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Jones has opposed the State’s motion to set his execution date, requesting that this Court 

deny it or, alternatively, hold it in abeyance, because of ongoing litigation. (See Memorandum in 

Opposition to Motion to Set Execution Date (Dec. 30, 2013).) Jones has notified the Court of 

DNA testing ordered in his post—conviction proceedings in state court, (Notice of DNA Testing 
Order in Ongoing Litigation (April 10, 2014)), and of a federal habeas petition raising newly 

cognizable claims concerning his trial counsel’s ineffectiveness in failing to challenge scientific 

evidence at the core of the State’s theory of his guilt, (Notice of Ongoing Litigation in Federal 

Court (June 24, 2014)). In addition, Jones most recently provided notice of a state petition for 

post—conviction relief raising claims related to crime-scene evidence—which was to be DNA 
tested under the Hamilton County Common Pleas Court order—that the State lost sometime 
between 201 1, when it submitted an affidavit swearing to custody and control over the evidence, 

and early last year, when the State informed Jones’s counsel that it could no longer locate these 

two items. (See Notice of Ongoing Litigation in State Court (Aug. 20, 2014).) 

Jones now provides the Court with additional updates in his ongoing litigation. Both the 

state and federal matters remain pending, and on October 14, 2014, DNA Diagnostics Center 
(DDC) provided a forensic report to counsel in the state-court proceedings concerning its 

analysis of seven items recovered from the crime scene. DDC identified blood on six of these 
items, and was able to obtain partial DNA profiles from three of them. Once again, however, the 
partial profiles were either inconclusive due to an insufficient amount of DNA, or were 

consistent with originating from the female victim in this case. Thus, as with the first round of 

testing, these results failed to implicate Jones, but also failed to identify an alternate suspect. 

Meanwhile, on October 15, 2014, the State moved to dismiss Jones’s August 7, 2014 

petition concerning the violation of his rights caused by the State’s loss of two pieces of crime-



scene evidence that were to have been included in the ordered DNA testing. Without 
acknowledging that the State had previously “represent[ed] that the location of these items is 

now unknown,” (April 8, 2014 Order Directing Additional Postconviction DNA Testing at 1 

(attached as Exhibit A to April 10, 2014 Notice of Ongoing Litigation)), the State represented 
that “[t]he exhibits in question . . . are in the custody of” the court’s exhibit clerk, and argued that 

because these items “have not been lost ofdestroyed,” “[t]he underlying factual basis for .Iones’s 

postconviction petition i[s] incorrect.” (State’s Motion to Dismiss Petition for Postconviction 

Reliefand Accompanying Affidavit at 1, attached as Exhibit A.) 

The State also attached an affidavit from the exhibit clerk to its motion. In that affidavit, 

the clerk stated that he was asked in September of 2014 to search for the exhibits in question, and 

located them while accompanied by two representatives from the Hamilton County Prosecutor’s 

Office. (Id. at 3.) The clerk also stated that, to the best ofhis knowledge and belief, the exhibits 

had remained in his possession since he provided an affidavit on December 29, 2010 that 

included them in an inventory of all the evidence from Jones’s case that was in his custody. (Id) 

Nowhere in his affidavit did the clerk acknowledge that he was previously asked to locate these 

items to be DNA tested at the beginning of20l4, however, and nowhere did he admit that he was 
unable to find them then at that time. The clerk also did not explain why he was unable to locate 

the items before, why he subsequently was able to locate them in September 2014, or where the 

items were at the time the State represented that they could not be located in April of 2014. 

Although the Hamilton County Court granted the State’s motion to dismiss, .lones’s 

counsel subsequently withdrew representation and new counsel entered his appearance on 

January 27, 2015. After meeting with counsel on February 26, 2015, the Court scheduled an



evidentiary hearing to allow Jones to develop the record concerning how the State lost and then 

found these two items. That hearing is scheduled for June 4, 2015. 

* it it 

As this Court is aware, Jones always maintained his innocence in this case, and the record 

raises serious concerns that he was wrongfully convicted. (See, e.g., Dec. 20, 2013 

Memorandum in Opposition at 1-6.) No one witnessed the crime, no forensic evidence from the 

crime scene has ever been linked to Jones, none of the DNA testing completed so far has 
implicated him, and none of it has confirmed the State’s theories about the crime. Moreover, 

numerous problems with the evidence that was presented in support of his guilt have been 

discovered. (See Petition for Writ of Habeas Corpus at 15-27, attached as Exhibit A to June 24, 
2014 Notice of Ongoing Litigation.) 

Now, crime-scene evidence was missing for months. The State has represented that it 

now has custody over the evidence, but without acknowledging that it previously was unable to 

locate it and without explaining where the evidence has been or why it could not locate it until 

Jones sued. These troubling circumstances prompted the Hamilton County Court of Common 
Pleas to schedule a hearing to determine the facts surrounding that States apparent loss and 

recovery of the evidence and representations related to these facts. 

Accordingly, Jones submits that the State’s motion to set his execution date remains 

premature in light of the ongoing litigation in state and federal court. Thus, he renews his 

request that this Court deny or hold it in abeyance until these pending matters conclude.
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Office of the Federal Public Defender 
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CERTIFICATE OF SERVICE 
I hereby certify that on April 22, 2015, a copy ofthe foregoing was sent via first class, 

United States mail, to Joseph T. Deters and Ronald W, Springman, Jr., 230 East Ninth Street, 

Suite 4000, Cincinnati, Ohio 45202, Counsel for PlaintiffState of Ohio. 

CW? . 

Carol A. Wright 
Counsel for Defendant Jones
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vs. 
‘ 

; MOTION TO DIsMIss PETITION 
FOR POSTCONVICTION RELIEF ELWOOD JONES : AND ACCOMPANYING AFFIDAVIT 

Defendant 

Defendant Elwood Jones filed a petition for postconviction relief alleging that the state lost 

and/or destroyed state’s exhibits #65 and #69 in violation ot‘R.C. 2933.82. The exhibits in question, 

however, are in the custody of Tom Boeing, Exhibit Clerk for the Hamilton County Court of 
Common Pleas and the First District Court of Appeals, Hamilton County, Ohio. (See Affidavit of 
Tom Boeing, attached) The exhibits in question have not been lost or destroyed. The underlying 
factual basis for Jones’: postconviction petition in incorrect. Accordingly, it must be dismissed. An 
accompanying entry is attached. 

Respectfully submitted, 

Joseph T. Deters, 0012084? 
Prosecuting Attorney 
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Respectfully submitted, 

Joseph T. Deters, 00120841’ 
Prosecuting Attomey 
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Chief Assistant Prose rig omey 
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THE STATE OF OHIO, HAMILTON COUNTY 
COURT OF COMMON PLEAS 

STATE OF OHIO : NO. B-9508578 

Plaintiff 

vs. : (Judge Cooper) 

ELWOOD JONES 
Defendant 

AFFIDAVIT OF TOM BOEING 
My name is Tom Boeing, Exhibit Clerk for the Hamilton County Coun of Common Pleas 

and the Court of Appeals, First Appellate District. In September, 2014, l was asked to search the 

file of case number B—9508578, State v. Jones. I had Jones’s file removed from the storage area 

where older cases are kept. I, along with Becky Storer and Ron Springman from the Hamilton 

County Prosecutor’s Office physically searched the tile looking for trial exhibits #65 and #69. 

Both exhibits were located and each one was sealed with an Ohio Supreme Court seal. I placed 

the two sealed exhibits in a larger envelope. A few weeks later, a representative of Elwood 

Jones‘s counsel came to my office and confirmed that I had exhibits #65 and #69 in my 
possession where they presently remain. I photographed exhibits #65 and #69 and provided a 

copy of said photograph to the representative. 

I previously provided an affidavit in this case on December 29, 20l0. In that affidavit, I 

provided a complete inventory of all the exhibits in my possession in .lones’s case. Exhibits #65 
and #69 were included on that inventory form. To the best of my knowledge and belief, exhibits 

#65 and #69 have remained in my possession along with the other exhibits.



Further Affiant Sayeth Naught. 

Tom Boeing 

Sworn to and subscribed before me this /é/&day 0%]-:, 2014, 

fly fir//I//53/04) §%77:(2Y<Y



THE STATE OF OHIO, HAMILTON COUNTY 
COURT OF COMMON PLEAS 

STATE OF OHIO : NO. B-9508578 

Plaintiff-Respondent 

vs. : Entry Dismissing Petition for 
Postconviction Relief 

ELWOOD JONES 
Defendant-Petitioner 

This matter is before the Court on the Defendant’s Petition for Postconviction Relief, filed on 

August 7, 2014. The basis for the petition is that the State of Ohio lost and/or destroyed state’s 

exhibits #65 and #69 in violation ofR.C. 2933.82. The parties agree that exhibits #65 and #69 are in 

the custody of Tom Boeing, Exhibit Clerk for the Hamilton County Court of Common Pleas and the 

First District Court of Appeals, Hamilton County, Ohio. Since the exhibits have been located, the 

Court finds that Defendanfs Petition For Postconviction Relief is without merit and is DISMISSED. 

Judge Ethna Cooper


