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APPENDIX EXHIBIT 1 
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SCALNO 
BILL sub. s • .a. 223 

STA'ftJS 
14 Reported by NOuaa Civil ~f!.d 
Comaereial Law · 

Stilt • aoc! Politic~ 
Suhdi ..tdtt:a. (_,ina lMid. 
but ~I; the •inetal rttbta} fot.nti~ 

- :n 1:991 •1¥1 ineuue 111 
I., amu'al-17 therea·nu unt value 

'• 
'lh~ bUl would ul.e ehanll•• u ••~•1 ld.ahts law. 

~ 

EXILANATION OF BSrnlA'l'.l: \ 

-
DATE. NVvvaber 181 1988 

ApptoprlaU011a 

'1'he bill would a:l.lov ·acm-cotl ai.Der&l l'i&bU· to revert. to the mface 
blld-..r :U tk •iDeral dabt bolder . dou DC~h:laa to the d.pu for 20 ,..are. 
To •teal their . riabte. • ID:iJutr&l Haht llol.cter woulcl eii!PlY llave to file aa 
U:tBNiiOII ri~J:a the loc&l courtty recorder • . 

• 'l1la bill vould •illly affeclt · pr opertiu where tb Jdaer&l- ri&bu 
ovurabip haa beeCl lon, foraot:ten. or :lpored far • loDf period of time. ro 
tbe ta;t:etlt that the &tate 011118 Rch pRpel'tyo afte~; a t:bree-yaal:' &race p&docl. 
tbe •tate (o~ •11.1 . &ove%'1111111tal ull:i.to i raduclq the federal &GINIII:!IMilt) c&G 
f:l.le ,. clam for affecnd ameral riald:• nroush the ~ty nc:ortler' • offf.ce. 
Otnd.q tbe ame~el. ri&btl vGul.4 preaumably illcrea•e the value ot tbe propeny. 
SiDI:e the state w011ld bave to i8.1ue • pen1i1; fer dn•ra1 dalita ha1.4cn to 
~7:&ct frota •tate land PJY&7• it . :i.a ual.:lkel7 tbltt they would ned to ao 
thrcuah thia yr:oee... Jlq~~l!'l'er• it: zaiaht . be ••et~Was tbet • political 
lubll:l:vulcnl lliabt cboo•• to cJo. 

· . 
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ll7th .. ~enar~l A.itembJ;y, 

Rec;ulat.: Sesf!ion 
·~· . •,r 

. 1981-1988 . 

·: 

.. ·· •· MESSRS • .. CO'PP-SCHAFRA'l'B-ti£TTLE 
i • ....; • 

. .. 

.s. 8. 'No, 22l 

'.1 

l .... 

1.6 

1.7 

1.8 · 

1.10 

1.11 ; ,f • 

\ • • ::· · .' J. 
A ·a I i. L 1.1.2 

~ 
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'· '' ., 
.. To; .am,n.~ : ••'ctio~• Jl7 . l8, 3l7. :zo, l;l7. Z01, and 
t·! . . -5301; SJ., to ert.~t new section _!i30l.S6, And to . ': . 

repeal · ••ction 53CU.S6 of tne Aeviaed Code to 

·~ . i 
'\ p:rovide . ·a '111et:hod for · 1:1,\e . term'i.na~idh of doruat 
. . . - . . .. ' 

.· .. \· .. mineral e~tates an~ .. the' veatin9 of.thelr 
a • • • • • o . • ,' • I • 

.. the sur faee owners,·. in . the; ·.absenc@ o~ 

'i:>ec:u'rrf!nces . . :w~thl~· .. ttie ·p~eeedlnq ~0 

title in 
c·ertain 

ye•n, 

.i'! .... 
·: · .• 0. ' .. 

l I ~ l • o 

:-!ncluding the' UU.l\0 by·f:he 1\older'..-of the 
• •: '' • ' ~ • .,:, .... , \ ' L 

. intekest of & ,noti.CI\l of claim .. 

llllneral 
·. 

.• 
.... . . ' .. ' .. ';. 

. BE l'l· ~&!iiA.C'l'EO irr . 1'HE GENI!RAL AsS~L~ 9!' 'l'BE • S1W~E 0!' . ~10& 
. ... .. . ' ; . . . . ' . . .. ... . . ; . 

Section ~ • .. lTh&t sectl~ne 317 . 18, Jl7.20, 317.201, and 
~ · i. • 

5301.53 be A~~ended ~ll<l ~·new section' 5301.56 of ·the "Revised CDcle btl 

enac~ed to read as follow.: . ·' 
,, Sec. 31_71 18 .. 

. t • o • 1 

: county reeord~r'e~ll ·make and ·. ~eep ·'u~ ?ene~a; ~~&be~ical 
• • ' I • 

indexe•• direct: and reverae; \of all the names of'both p1rtie1 to 

all instrumenti ther.etotor~ rtcelved for record. by 1111ll. The 

~lwae &nc! ~.,. where •U:ch' inatrument is recorded 1114Y.,ba omitt.d 

~ntil it. i.a ac:tually.' recotd~ if the file number h enterea in 

~l•c• · of. tpe ~olume·Qr Pl9•7-~.~-••~h-f~~e~a..ae,-••r-~e~e.t~tei 
. ·-

~~··-•Jlf-tftdt•.-.ei~b-!-!1-Ue-ea•Atf'~i-i~-*196rH--ttte--ferlll--ef , 

~he-•ftdez-•oicme-~•-net·e~epted~te~nteriDt-the-ftle-~r. The 

indexes shall show the kind at instrumeat, the range, town1hip, .· 
and section or tbe survey nUIIIber and nu11lber of &<:rei·, or 'the 

permaneftt parcel nuaaber P.rovided fot' under section n 'g ;'28 of the 

Revised .Code, or the lot and ·sublot number and the pu-t thereof, 
' all as the_ c•se requires, of each tract, pa reel, or· lot of land 

l..l4 

l.lS. 

1.16 

l .•. l~ 

1.18 

1.19 

1,1.20 

1.23 . .. 
1~2·5 

• 
1.26 

1.27 

1.30 

1.31 

1.33 

1.34 

l.l5 

1.36 

2.1: 

2.3 

2. 5 

2.7 

2.1 

2.9 

2.10 

2.l2 

described -in any euch inatruiU!nt of wri tin9. The flame of ••ch ' 2 .13 

... 

, ... 

' . 

• ... 

'• · .. 
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2 

CJr&~Or shall be_. entered in. the -~1itect indiX , under the . .. 
I 

&pfropri•t• letter, _f01lo~4 on Ehe same line by the name of the .2.14 

ci'rantee, or-,_ if thece ls more th•n one ;rantee, by the niJI'Ie of 2.15 
. ' 

the first 9rantee folloWed by "and others• ·or their -~ivalent. 2~16 
• ..~· • '. • T' • • 

'l'he na11e ot ·each graate& shall be en~ered' ir\ _. ·the re9es:ae index 2.17 
1 

under ~be appt~ptlate · letter, followed on the_aame ·lihe by the 2.19 

ftaftle Of tb .. 9f&fttOr f • Or 1 ··if tt\efe is ftlOr& 'th&ft One gr&fttOr, , by • 2 ~ 20 
I I o '!, • • • 

· i the • na111e of th~ first grantor~ followed· by 11 &'ft.d othen• ot thei·r ' . . : . ' . . ... .. . 
f . equ1 valent~ · • z •. 21 

As to notices of ·cl.a'.tu filed in aoco:rdance With sect:ic~a 

.53.01.51 and.L 53~1.52.t. AND . 5i!Ol.5(i of'-t~e Revise~ Code t~en shall 
, ,. ...... . . 

. . . , . ... . . , 
be enten~ in 'the revarae 1ndu Uf!der tt\e ·•pproprtate letter tbe 

• o ,. o ~ .. o I • • o • -

naa~ of each claimant, follOwed on the aame ·line by tbe nama of 

.the pr~e~t; ;,.,her of tit:le a9Ainst whOlll t:he clda is ueertd, if . . 

2.22 

2.24 

2.25-

2.26 

~. 27 ·. 

·~hi! n"otie~-:~on~a.ins the name of tM prese-nt owner:· or, if · the 2.28 

· · notice contains the nastaee of 1110re th~n cSne aucb owner-, there 2. 30 
. . .. ·, .' 

. ( . . ... 

. ·.~baH be enter~~ the. nau of .ttl• tlret . owner · followed by •and 2.32 

·; 6then• or the'ir equl~alet}t. 2.33 
.. . .. . 
•. In all caaee of 4eec5s, mcrt9a9ee, or ·other instruments of· 2.34 

·.· writinc; made: . ~Y any Jberi~f, master . colftlllia&ioner~ .. m:ar•~•.l., 2.35 

audito{, exe~~tor, a~iniatra~or, truitee, or ot~er 9tficer, for 2.36 

the aale, conveyance, or ancuabraDce of aay l·n~~ tene•enta, or 3,1 - . 
·herediU111ents,' and' regorc;led in the ... reoorder'e- office, th~ '3.2.· 

recorder ahall index the partie• to _su~. ~~strumen~ under. tbefr . 3.1 

appropriat~ letters~ ree~ctlvely, as follows: 3.4 

{A) 'rh• nu .. ot .~he pere~ne. representeCI by aucb officer 3.5 .. ~ 
~s owners of the lands, tene•enta, o~ b~redltamenta desc,1bld in 3.7 ..... 
an! such inetr~nta: 

(B) The official desivnation Df the ·officer by whoa such 3.8 

iftstruaent of writin9 was •ade:. 3.9 

(C) ;-rhe indiviCiual rwae• of the ofticera by whOil such l.lo .. 
lnatrum•nt of writing waa 'mad•. 3.11 

In all cas.. of inatrwoents fllec! in accordance with 3'.12 

.eectlona 5311.01 to 5311 .. 22. or the Revised Code, the name of each 3.14 

owner slldl' be enter.ed in the .direct in4ex, under the appropriate 3.15 

-· 

. . 
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~ . · .. 

.. 3 .... . 
l•tter, followec3 C?ft the e&$e line by the name of the conaomini 1.111 3.16 

·· ·,prcperty, 'and ttie nee of . tlie condominium prope~ty shall be 3.11 

entered in the reverse index under the: appropriate letter-

.fol·low~cr, on·· the ' llhtl)\e line by the name of ·:.~he owneT of the 3.18 
4 

pro~rty, or, if th~ .Lnstr~nt contains the names ol more than J.l9 
.J • i 

one owner . tbere. •hall be entered, the name of the first owner ).20 

3.21 

Anf gen~Tal alphabetical index eeame"ee&--•f~er-#•ae-fT .3.22 .. . 
=n!:., shall be COMM!NCED 1ft c:onfo.ndty. to this section, and ·~3.23 
whenever, . in the opin.ion of the bio~rd of co.un.ty comiliseione'rs, it 3.25 

be~orae• necessary. to t~.~necribe, on account· of it. worn out or 3.26 

incollpleta ~nditi"on, any· volul!le bf etiel!l AN .index new i,n u•e, . : 
3.29 

su~h volume shall be reviled and transcribed to confQrm with this 3.30 .. 
secti0111 except that in eo~n~ies having • sectional index in 3.31 

conformity with section 317 .. 20 of · the 
' 

.. 
Revised Code,• . such 

tr.a~acript &hall be Qnly a copy of t~e ori~~~al. .... •.·. 

sec. 317.2·o. When, in the opinion of ttle bo•rd of county 3 .• 36 
" 0 • • • • • • • • -'.:. ,._ \ 

ccllllllissionera ·seetibnal indexes are needed, an&! it ·so dir-ec·ts, in c;t 
... 

addition tO' : .. the alphabetlc.l !·nd•x.. pi::oviaea fdr .in eecUon 4. 2 · · 
! • 

3l7.l8 of the Reviaed Code, . th• ·board· ~y provide for mating, ift •~3 
l ~ 

books prepared for tbat purpose, . sectional indexes to ~be records 4.4 
. . c • ' 

of all real estate in the county, . beginning with .some desi;nati~ 4.5 ' ' 

- ' . ~ •. 
year and continuing through such ~ri~d of· year• . •• it ~cified, 4:~· 

{ by placiJlg under the heads of the or iginai ; aurveyed •ections ot 4, 7 .. 
aurveya,. or parta ot a section or survey, squares, subdivisions, 4.8 

or the ~ermanent:. parcel nwabera p~ovided for: under •ection: 319.28 4·.=ur 
of . the Revised Code, or lot•, ·on the·.!_~ft-hand paqe; or Oft tb'l 4 ,12 .. . . . 
upp~r . portion of SUCh paqe of the index bOOkr th~ fo~lovin~: 4.13 

(A) The nue of. ~e. qrantor; 4.!4 

(B) ~e~t ·to ·the ~ight, ~he name of the qrantee1 4.16 

(C) The n~ber~and page of the recotd where the instru•ent 4.18 

is found recorded' 4~19 • 
.. ": 

~e char~cter of tbe ln~tru•ent, to be followed by a 4.21 (D} 

pertinent description of the property conveyed by the deed, 4.22 

lease, or assiqnment of leaseJ 

-

'• 

·~ 

! • 

' 1 

i 
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.(~) On the op~alh page, or on the lowe~ portion of the 
. .. 

sau page., beginnin9 at the ·bQttoin, in, like · ·~Aner:, all the 
't .. .. 

mort9ages~ Hans, ~oticea : &fl pro~_ided !or in ;ection• 5301.51 . 
~.l'ld.L 53dl.S2.!.. AID 5l0l,56 'Of ~he · .. Revii~d Co~e, ot ' other 

'• 
encuebr~nces .atfectin9 . •~c~ . r•a~ . eata~e. 

.• . . 
\· · . The· compenaatlon . .: . 

' : . 
for the serv~ces: ~ndered u.nder thfs 

aec:tion .. ~tlall be 
0 

paid fr01D t!l*: qeneral revenue . .tuna . of ; tbe 

c~u~ty, ··and' no ·add-~Uonal hvy, •h.al1 be ~de 1n .r;c;ne,qu•nce ~ 
. , ..... 

•uch s~vJ.ces. I'tl., the evel_\t that the ~oard decides to ~..,. : such .. ·. 
·~ctlonal · i~dex ·-.de it •nall adveit1•• for ' tbraa c9nsecuti~t 

,-~e.k~ in one newspaper.' of ·.generai circulation in the co.unty. f<jr 
0 • 

ualed' .propoaa.~s to do · auctt\'~9rk ·as pr·ovl:ded in th.ia aec'tlCJ'I:l~ and 
\ • • • 0 0 0 • •• 

. ehal! fet' the WOfk: tO the lOW.It And beat . bidder 1 &nd Shall 

~--~~~ire him· '•'to· .:~\,e · tionci·· ·.tor. the faithhal·~rfor~n·e. of the 
•• • • . . • . • . :.: .; ~ . • ~ • c. ·. 0 • ' '·. • 

contract, in· 'such sum as tl\-e· bo~rd fixes, a~e suon work shall be · 

d~ne .. to; -~h·e accep'tan.<:e. of the ·bureau of auper-viaicn arul 
• ' , • • 4 •• \ 

I' I , 
0 

• •, 0 • ,'·,' ' ) 

i.~spec~i~~ of_ publie off'ic~ upon al~~!"anc~ by ~~c~·:·! boar11.•, "rhe 
• I . " 

'board -ay reject . any and all .bide for ' 'the work~ 'provt~ea ·that no 
• • • • • 4. 

4 .• 2,3 

(;24 

•·~·s 

·4.27 

(.29 

4. 30 
: 

4.'31\ . 

. 4.32 

.4.33 
. t 

4;34 ,· 

4.35 . 

··~6 
s.i 
& •. 2 

!."3 

~·· S'.S 

6.6 
' ,, . . · .. :. . . ·'" 
taO·re than fi!ve. c:ents shall ~ paid . toT ea_c:~ en~ry of. -eacb trac:_t;, 5..-7 

:;or lot:. of lana .• · .':.- . , . ..,. .. . .,.. , . . ·~ ... .s.~a · . 

~· .:" ~ -~! 
ke.•p 

When bro~ght up and c~pleted, t~~ ~ou~ty · iec?rder shall · S.9 
• f: · . · : • • ·.~ • .. ' r! ••·• : • . •. ~P tbe·::lndexea de•cribed in this section. · ' 5.10 

Sec. ~17, 2'0'1. . The c~u'nty·. r~co·[~r shall mltintain a book. to 

.b,e ltnottn u ..• t!Je 4tNot1ce Inc!ez ....... Separat• pa9es of tb' ~k &ball · 
:.i:'" .... • : ~·~ ~ . .~. ~ . . .. • 

be headed by the oriqinal lUrveY. ••ctione o~ surveya,~ a.r parts ot 

a ae~ .. i~n or survey, . aqua&.'~·.,· sli~diviaiona, ·or the_· ·~runent' 
' 

sta'reel riuae;en provt_dec! for uncler se~t.!~ll· 319.28 o~· th, Re~il~ 

Cpde.,. , ~r::· ·lots. In this book :'there ehall be ent.e?;ed · the 1\otices 

s,,~l 

5."12 

s.u 
s ~:1s 

S.HL 

5.17 

fo~ · p-reservation· of claiu· ~reierited tor recording 
. . . .·.· 

·¥ith secti~ns: 5301.51 al\d.r.. S30'l ~·S2'L ARD 5301.56 Of 

in confor&i~y ·5. 18 

~be Revised 5.~0 
I 

Code •.. tn deai;natecS colUIIna thue ah&ll ~ ent.•r~~ on th'e)eft- 5.21 

hand page: 
: . (A)· · 'l'be name 0~ eac::b clai~ntr 

(B) Next to the rf.qht, the nala of each oWner· o.f title, 

•\ 

L• 

,. 

.. ·, . 

·; .. 
' 

.. 

.. 

·.' 
'I 
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(C) The 4eed book nupber and page whe~e the in•trument 5.27 

eontMiniR9 the elaia ~·· been iecorded r 5.28 

'(D} The 'tY:pe of. cldm asserted; anc! on the opposite ~;e 5.30 

on the corresponding line •· ~rtinant description ot the property 5,31 

affecte4 •• appea;a in such potlce. . 5.32 

Sec.• 5301.53. 'l'he provisiona : ot 118CtiOP!J 5301.47 to 5.35 

53~l . S6 of the ~evised Code; shall not be applied ~ BAR OR &.1 

EXTI~UISR ANY OF ''l'H! FOLLOWING: fi.2 

(A) ~e-~ar-eftr ANY lessor or hia succeaaor •• reversioner 6.4 

of &is ri9ht to po~sesaion on the expiration of any leas~. or any 6.5 

leeaee or his successor of hi!J ticahts in. and to a~y le.i•eL. U,Ci'P'l' ·.,~. '1 
• ' 1, 

AS MAY BE PERMirTED UNDER SECTION 5301.56 OF 'l'KE R!VISED CODE;· 6.1· . - -
(B) ~e--~bar-er-ixth4JI~hh-en~ •• ANY eaum~nt ~r interest in 6.t10 

the_ nat}lr• of' 'an ···~unt: cr-.t'ed or hel~ for any railroad. or &.ll 

publ.ic utility purpose; 6.12 

· .(C) l'o·-bel'-~1'-esti:ngai-•k-onr ANY e••••~t ·or int'eust in '.14 
t~e n•tu~ of an ••s~nt,· the existenc~ of wni~ \ ia e~early 6.151 

observable by phys~cai ' evidence of its .us~s . .• .. . 5.17 

(D) te-:-~~-~r·a•H•oetah-attJ ANY easenent or i_ntetlat in ' 6.19 
' 

the nature of an easem!!nt,· or any.ri9llts gfanted, excepted, or 
' . 

re•erved by the in6truaent creatinv •uch ·eaaement or. interest, . 6.21 

including any rights for future use, it the ex~stence of . ~ such &.22 · 

e&a~.en~ or hterest h evidence~ by the l~~tion be~eat!\, upon,. 6~ 2l 

or abov.e any part of the land de•cribed in ~uch instrument of any 6.26 

pipe, valve, r01d, wire, O.ble, conduit, 4uct, •ewer, track, 

,pole, -.tower, or .other pllyeical faciU~y and .whether ·?r 

existence of such facility is ob8ervabl4t'f .• 

(E) 

not • 
t~· · 6.27 

6.28 
.~ 

6. 3.b 
interest in.coal, ana anv. ~ining or other ri9hta pertinent 6.31 

tbereto or exerr:iuble in connection tberewfth1 6. :n 
(F) ·e--b•r--er--extinv~iah--afty ARY aort9a~e rec~rded in 6.33 

epptormity with ifCtion 1701.66 of the Revise~ Code~ 6.34 

·(G) tc-bar-or-eatift9a~eh-aar ANY r~ght, title, or interest 6.36 

of the United States, or of the-state-ef-ehio ~HIS STATE, or any 7.2 

political aubdivisio~, body politic, or agency ther~of. 7.3 
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7. 5 

·(1) "·BOLD~"· INCLU,DES NO'l' ~NLY :'THE RECORD' JIOLDER OP. A ,7., 7 
. . 

MINeRAI. INTEREST, l!tn ALSO ANT FER SON WHO DERIVES. liS R.IGKTS 7. 8 
' .; 

FROM~ . OR A ~.N sOURCE WITH, TEE ~ORb BOLDER AND NliOSE CLAIM 7.10 . . . 
DOES ~ J;NDICAT.E, EXJIRESSLY 'OR BY CLEAll lNPLICATiqN, 'l'RA't U IS 7.11 

. . 
~~ERS£ '1'0 'l'BE- IftEREST or THE ~RD BOLDER. ~ 

•; 

( 2, "DRILLING OR MINING' . PEJUal"l'"' ME{'Nif A PUMI'l'' ISSUED I 7 .l3 

tmO!:ll CHAPTER 1So.9. I 1!51.3 >t OR 1514 ... 01" 'l'HE R.EViSEI> COO£ '1'0 THE 7 .lS 
. - .... - . 

HOLDER TO DRILL AH OIL OR GAS NELL -OR -MINE OTHER MINERALS. 7.16 .. 
· { B') ANY ~INE:RAL ·I.N'l'EUS'l' HELD .BY AYY PERSON 01'UJt THAN 'l'B£ 7.19 - . . 

·. OHNER OF . rtHE SURF A~! -~ THE LANDS smt ~~ DEE~ -~NBD AND, .7. 20 
\ 

VESTED. IN THB OWNER Of 1'BE SURFACE, t!' NEITHER. OF '1'H£ FOI.LON,IMG -7.21 . . 
IS 'l'RO£: 

•, 

( l) 'l'R~ MINERAL INTEREST -IS ONE IN COAL, .. Oit M.INING OR· 7. 2 3 

OTHER 'RIGB.rs· .PDTnl£N'l' .TB.EREro, AS DEBCR'IBED IN DIYISidril (!) . OF ~ 7.24 

sEcTION slol. s3 oF ,.TRE ·azv.zsm £0DB;· ' 7 .. 25 

{ 2) ifiTHIN THE PRECEDII{G 'f"EN'l'Y YEARS, ONE _OR ~RE .OP. T&Ff -7,27 

'FOLJ,,Wtt(G KAS OC:CUJUU:O: 7, 28 ., 
{ !,) '!'BE IN'l'EQEST . HAS BIJEW. CONVEYED, LEASED~ TRANSRRRED I 

OR MORTAGED BY AN INS'.fRO~ FILED OR RECORDED IN 'r~ RECORDER'$ . . . . . . ' 

OFFICE OF '1"B£ .c::oom'Y IN WIIXC!l 'l'BE LANDS ARE LOCATED; .. 

7.3~ 

7.31 

7.32 • 
TBBRE BAS SEER AC~AL PRODUC'riON OR WITHDRAWAL OF '7.34 •. ' 

.MINERALS BY' !'BE HOLDER FR.OM THE LANDs-, FROM LAWS COvam BY A • '?. 35 
. . 

tEAS'S .'I'O HBICB SUCB. Ilft!RES'l' I.S SOBJ£C'l', OR., IN TBE CASE Of' OIL' . 7.36 

Oll GAS~ :FR.Oil LANDS POOLED,, DRITIS~, OR ~NCLODED IN ~IT_- 8.1 
• 

OPERATIONS, UNDER SECtiONS 1509.26 TO 1509.28 OF T.BE !IVISID 8.2 

·· £00$, IN 1GJlCR ft£ INTEUS'l' IS .PAR'l'tCIPI!oTIIIGJ 8.3 .. . . . ....... 
( !:) ~HE INT£R.£Sf BAS BEEN USED IN UNOER.GROOND GAS S'l'ORAGE 8. 6 

OPERATIQNS BY 'lBE BOLDBRI · 
' .. 
(~) A DRILI.IMG .. OR Ml;NING PERMIT BAS BEEN ISSUED '1'0 mE 8.8 

BDLD2R, 8.9 . 
(,!) A CLAIM '1'0 PR£SEilvB TKE Ilft'EREST HAS BEEN PILED ONDER 8.12 

DiVISION (£) OF ~IS. SBCTION. 

... 

.. 

I • f 
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NO MINERAL IN'r£RE:S'l' SSALtr BE DEEMED ABANDONED UPoN 'l'BE 

~IS OF rAILORE DP COMPLIAMCS Wt'l'B DIVISION C!) OF Tal~ SECTION 
. . 

PRIOR TO ~BREZ YEARS FROM -I'D E!'FEC'l'IVE DA'l'E OF' .~HIS SEC'!l'ION, 

(~1 A CLAIM TO PRESERVE A MIRERAL INTEREST FROM BEING . . ' 

DEEIW) ~ANDONED oNou DIVI,ION l!) ~r 1'Rts SECTION ~Y BE PILtm 

PoR RE~ . I! TD HOLDER !flTII THE COON'l'Y RECORnER OP THE COONTY 

IN WHICB ftE LAND IS ·toCA'l'BD. . THE CLAIM SlfALt. •.coNSIST OF A 

NO'l'ICE., VERIFIED UNDER OATH, . OP THE NATtm£ dr Till INTEREST 

CLAIMED, A DESCRIPTION OF 'l'U LAND, ~HE; VOLoME ABC PAGE OF AHY 

RECORDED iNs'l'RuMENT oN NBICH IT IS BASED. ·~n NAME AND ADDr.u:ss or 

THE BOIJOER-t AND THAT BE. DOES NOT IN'tBND . '1'0 AU.Hbotl BoT '1'0 
. I 

PRES.ERVt BIS RIGH'l'S. SOCB CLAIM PRESERVES 'l'KE RIGII'l'S Ot' ALL 

a.u 
$.16 

1.17 

8.19 

8.21 

8.22 

8. 23 

8.24 

8.26 

8 , 27 

8.29 ao~oa;, or. A KI~ IW:EREST IN '1'HE SAKP;o.~o. AtO~ B:O~ER or AN 

INTEREsT . FOR . USE: . IN UNDERGROUND' GAB STOJli,GE OPERATIONS MAY' 

PR.Essavs Hili rNTERES~., ANC -raOQ.e OF ~ANY t.EssoR ·. 'l'HEREOP, a¥ A e. 10 
. ' 

SI.llGLE , .CLAIM, . DBFINI.~ 'l'H£ · IOOND~t!S OJ' ft! S'IORAGE FIELD OR . 8.31 . ; . ·· . . 
Poot. ·AND ITS PORMA'l'IONS, WI'TIIOO'l' DESCRI8ti!TG EACR,. ·)S~~'l'E .8.32 

. .. . ' ' . 
IN'l'ER£ST CLAIMED •• ' stJCB A CLAIM ALSO ES':ABLISUS. PltiMA-FACIE 8.33 

~to&ce OF THE QSE OP SUCH INTBUS'f IN ~ERGRODND ~AS ~RAGE 8.34 

• 1 OPERATIONS. l 8.35 . . . 
(Qt A CLAIM FILED ONDER DIVISION C£) OF 'rBIS S~£'1'IpN SHALL 9.2 

., .· 
8! RECORDED AS PROVIDED IN SECTIONS 317.18 TO 317.201 AID 5301.52 9.3~ . ,.. ~ 

OF THE ~ISED !ODE• 

(!) A MINERAL IITEREST MAY BE .PRBSERVED INDEFlHITBLY FROM 9.6 

'l'R.£ PRESUMPTION OP ABANDONMEM'l' URDU 'l'BIIil &~ION 8'f OCCURRDIQ: 9. 7 

OF AN~ OF THE !.VENTS DESCRIBED .. IN DIVISION f!J (2) OF TiltS 9.8 

SEC'l'ION, INCLUDING SOCCESSIVB FlLIRCS OF• ·CLAIMS ONDER DIVISION 9.9 ·- ' 

(£) OF THIS SEC~i~N. ~FILING OP A CLAIM ONDER D~VISION {£) OF. 9.10 

THIS SECTION DOES NOT .AFfECT 'l'BE RIGHT OF A LESSOR OF ll\1 OIL OR 9.11 .. 
GAS LEASE. TO OBTAIN ITS PORF£l'l'UR.£ UNDU S!:C'l'ION 5301.332 OF mE 9.1.2 ·.,. . 

( !:t THIS SECTION DOES NO'l' APPLY '1'0 ANY MINERAI. INTEREST 9 .14 

BU.D BY ANY GOVERNM£NTAL ENTITY, 9.15 

.... 

,; 

·' ·~ 
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Section 2 •. That exiet1ng·sectione 317.-18, 3p.zo, 317..201, 9.17 
and SlOl.-53 an~." section 5301.56 0~ the Revised Code I 

are b4!reby 9.-18 ....-: 

.•. :> 
.. repealech. \ ·., 9.19 ., 
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As Reported by tna ~~nate Ju4i~1afy Cocmittee 

.. 117th, General ~serably· 

1.4 

1.6 

.. 

BE 

leg\l,l.ar Seali<?n 

l987-U88 

Sub. s. B. Jilo·. 223 1.7 

1:.8 

. t· 

IT 

MESSRS. CU!'P.;.SCHA!'RATH-N!'l''l'.LE-IGS. DRAKE 

A B I L L : 

!'o· an~end · •ectiona · . 317.18, 317.20, 317.201, ·anc!. 

5301.53, torenac~ n~w. eection 5301!5,,, and to 
,. 

rapeal •ecti~n 5Joi.ss· ot the Reviled Cod• to 

l.LO 

1.11 

l.l2 

1.14· , 

l,,l.S . 

1.16 

provide a method for the' ter111ination of dormant 

mineral estates and the ·v~sting of their title in 1.17 

. ~ the surf•c• oWners, in- the absence of certaiA 1.18 
. . 

.occ:unencies · witbi n the p~eceding' 20 years, l.l9 

tncl~din9 tbe filtnv by\the bolderAor the mineral .i.zo 

inter'eet ·.of & notice of claim. 

ENAC'l'£0 BY .~ GENERAL ASSEMBLY OF THE STATE OF OHIOz 1.2l 
• • I : .. , ") ~ 

0 

t • 
0 

~ , 

Section· i.. ·That eections 317tl8,- 317.20, 317.201, and 1.25 

5301.5~ .be ~l'llen4ed an4 ne.w aection S30l.S6 o·f the· Revised Code be ll26 

1 . 27 enacted to
1 
~~ad aa follow.z 

• • t 

sec. At .tbe beginnln; of each day's buaineal 'the 1.30 
•' \ • I 

aaka an4 keep up oen~~al a~Phabet1ca1 1.31 

'.ind•xas, .· cHrect an4 reveue,·. of all the ·naltles of· bott, parties ;o·· 1~3~ . 
all inatruaenta th,retofore·reca1ved for t~eord by bia. · ~be 1.3• 

volume . and page w~ere 19ch Lnatrucent is recorded may be omitted 1.35 

until it i s actually . recorded if the fil~· . ftllmber 18 entered in 1 . 3& 

place .of the ~olume or pa9eT-~.~-•web~fise-ft•~·~-aar-~e~i~tet 2.1 -.. 
.. . frelft-aftJ-lftdesr•..,oittlle-ta-ue•ea-Apri-f: .. ih-t:8tfSri-f-.. t!te~-for•-.. of 2 .J 

•he-tft~ex-•e~~-ia·~~-e6apted-to·eftter•ftt·~he-ftle-ft~ r. 2.5 

'indexes shall ehow the kind of i~atrument, the ranve, 2,7 

.and. section ~r th~ survey nu~ber and ~u~r of acres, or the 2.8 
: ' 

perman~nt parcel number provided tor under eee~ion 3lt.28 of the 2. 9 

· Revised Code, or the lot and sublot number and the pact thereof, 2.10 

al-l aa the case requires, of each tract, parcel, ot· lot of l.tnd 2.12 
.. 

de•cribed ln any such instrument of wri~in9. The na•e of each 2.13 

. ·,, ' 

\ . t ,. 

'• · 

. . 

... . 
I 

... ·, 
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t 
;. ., 
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; 
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2· 
• ,'1· 

grantor anal~~ ~e ente~ed in the dir~~t . index under the 

appropriate lett.er, · follow~4 ~~ the same 1 in~·· ~Y the name ~of the 2.14 

c;rante~, or, if.there b mo~a than orre grantee, by 'the name of 2.15•; ·, 
the f1 rst grantee tollo.!"ed by "&nd others" or .~heir eq\lival.ent. 2 .l6 

.. The ~ame of each g~antee shall be entered in the reverse index 2.17 

under the. appropr late' lett-;r ,· ~allowed on the sanae l.ine ~Y th.e , 2. U 

, name of the grantor, or, if there is more than one grantor, by 2.20 
' I 

the name of the first qrantor: .follo;ored by "and others" or their 
. \ 

equi\ralent. 2·.21 

AS t~· n~ices Of e~aima fil~d in accordance with sections 2.22 

SlO..J.. 5,1 etul.t. 5301.5.2.1. ~D 5301.56 of the Rev!&ed Code .~here shill 

be entered in,the r,verse index ~nde[ the appropriate letter the 

2.24 

2.25 

name' of e~ch cialmant, followed on the •••• lin• b; the na~e of 2.26 

the ~~esent owner of title.aqainst whom.the clatm· is asserted, if 2.27 

the notice coQ.ta1ne the name ot. the pre•ent owner1 or, if ,~he 2.2B 
~ 

potice cont~ins tb~ na•es of ~ore than one such owner, there 2.30 

s~all.be entered the name of the first awner followed •by uand 2.32 · 
' 'others• ~t thetr· equLvalent.: .. 2.33 

/ In ~ll cases of .deeds, 1110~t9a9e~, or other ~natrument:~ of 2.34 . 
writin~.- u~e by ally ~edff, uater commis•ioner, marshal, 2.35 

, J • 

auditor, execu;or, adlll'inlatrator, truatee, or other .o,fftcer, for . 2·.36 

tne sale, conveyance, or· encumbrance of any lan48.i .. tenements.,_ o.r 3.1 
I 

hereditaments •. , and ~ecorded· ln the recorder•a of~iee, th~ 3.2 

tecorcSer shal.l index the partie• to sutTh instrument unae.r their 3. J 

appropriate letters." respectively, as f~llow•: 3.4 

(A) Th~ -names oft~he ~era9ns cepre•ented by such officer 3.5 

ast owner!!' of the lands, tenea~en~s,. or h·e~!lditaments described in J. 7 
' any such instrumental 

{B) 'l'h~ official deilivnati~n of the officer '_by wnd~ 3.8 

of. writin.g was lt!Ad'J 1 · \.9 inatrUIIlent . 
rc) The individu•l na~e• of ·the officera by whoM such 3.10 

instrument of writing·:-was ude •. 3.11 

In all cases of instrument• filed 
~~ 

in accordance with 3.12 

sections 5311.01 to S3u.:n or the Reviaed code, the name of each l'.u 

o~ner shall. be ente~ed in the direct index# under the appropriate J.lS 

... 
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letter, followed on·tbe same line by the name of the . condominium 

pr.opert)!, and the na!lle . of the condominfum property ~hall b~ . . 
' in 

':) ' entered the reverse index ~nder t.he ·,appropriate letter 
' 

followed on the same line by the nan.e of the owner .of the 
.. . . 

property, ox:_, if the instrument contains the names of more thaq 

one Otfn~,r .. tbere .hall be entered the· nall\e of the fiut owne,: 

3.16 
... 

] . 11 

].19 

3. 19 

3. 20 

folloWed by. ''and others• or iu equiv•lent. 3.21 
• ~ 0 • ', 

Any general alphabetical . tndex - ~~fteed--efter-i~ae-ti 3. 22 

~9iiT. aha~l be COMMENCED in .co~for~ity 'to this se~tio~, · ~nd 3. 23 

wh~n~r, in the opinion · of the boar~ ot:.o~~nty ·cOillll~sdon•u, ~t 3. 25 

' .becomes necessari to tran•~ribe, on account ~f it• ·worn o~t or 3.26 

!ncompl~te condition, apy · v~lume of e•eh AN index ftew in u~'' 3.29 

... 

auoh volume ahall.be revis.d and transcribed to conforll with this 3.30 '· 

ucti"'n; ,ucept that J!n co'untlee havin9 a eecttond index i~ ·.3.3l 

eon!ormi ty;. with ilectj..on 31 7r20 ol the Revise4 Code, such 

transctlpt shall be on'ly 1 copy ot the· orirjinal. . . 
s&~: 317.20. When, in the opinion o(.the'board of ·county 

commiisioners seetionat 1n4exe• ar~ ne~dea, and it . ao 4itlct•, ln 

addition 1 to the ·alphabe~l~al index•• provided· for ,in ••ctlon 

317.18 of the Revised COde, ~nt ~rd may provide for aak1n;, in 

boOks prepared t~i that purposi, sectlon~l indeKea to the · recprds 
~ . . 

of all real estat~ in the county, be~innin9 with· ao.e deaiqnat~ 
. ' 

year and COntinU~ft9 thr0u9h ~UC~ period Of•years •&S it apecifi~,. 
' "' , • ~ I ' \ . • ' 

by placing under the ·heads of the original surveyed secUona . or 
' ' 

surveys, or parts of·a ••~tion o~ survey, aquarea, subd1vil1on•• 
' , 

or ' the pe7Manent parcel numtiers pr~vided for under &eation 319.28 

of t~~. :.Revised .code, or lots, o~ ~· left-hand page, or en ·thlt 
•• • ··~ . c 

upper po.rt~~n;of. such pa~•- of the1 Lndex book, the· followin~t 

(A.) _..'l'he name ot the ~rantor; ~ 

(B) Next to th! ~ivht, ·the Mll\8 of the grantee< \ 

(C) The nuaber and pave of the record where th• inatrument 

la found recarded: . 
(D) The character -of the lns~~ument, to be followed by a 

pertinent description of the 'property conveyed by ~be deed, 

lease,, or· assiqnml!!nt of leaa.e·r 

3.33 

j,34 

3.36 

4 .1• 

4.2 

4.3 

••• 
4.5 

4.6 

4.:7 

4 . 8· 

4.19 

··~ 12 
4.iJ 

4.14 

": 16 

4.18 

4 .• u 
4.21 

4.22 

,. 

. \ 

~ 



·. ' . ': 

-~ 
··l 

·., . . :.: ·:. :-t . ' . . ·. •f 
,! 4 f • I •. 

' . . .. · ·ll 

;; .. ~ . 

'! 

. ( ,. 

/ .• 

. ' 

i. 

I ... 

· ... 
. . : . . , 

·~ .. 
4 

~-f::) ... <?~ ·-.the opposite . ~9~· · ot on the lower Pe>r~ion -?f the ~.23 

•~me page, beginnir19 at ' the bottom, •in like ma.nnu, ·lll -.the 4.24 

•ort;ages-1 :uima, nOtleia as ptovi~ed tor in •ec:tions 5301:51 4· •. 25 

-~. ·· l!ll\dL<· 5301. 52L '·:~ . 5301 ;515 Of the Revised · Code, o'r Othet 4,27 ' 

.. 

· ·~eumbr•~ces affeeti~g ·auch rea·1 estau. · . 
' . .. . 

'l·. · .. The COlllpenaat·l~rr tor the: let~ ices 

aec:tlon •hall be pa~d 

4~29 

rendered ~J\der thls . 4.30 

revf"nue . fund • of . the 4.31 
. ., . . . 

cou~~y, and. n~ a~ditional levY. ahall be ~de in ~n~·~•nc:~·of 4.3~ 

auch •erv~cea. · t.n. the event tnat the board eleele! .. to ·have auch 4, 33 . . 
•ection&l . inciex ia~ae ·1 t shall .adverl:iae· for· three consec\Ative '4. 34 

· ~eeks in one·'~~wa.,ape'r ·Of 9ener·al: circu.ia~ion ·in the county for 4.35 ·' 

.aeal@4 ~roposala to do such work · aa .provided ·in this aection, and , 4.36 
• ,. ' :, . . • • J 

shall let. the work to the lowest and beat ~id~er, and shall 5.1 

.ritqulrt! him to . give · bond . ·'f'ot the f•ithful pirrorunce of the 5.2 .. ·· · 
. . . 

:\ conttac.t;' 'in '~Ph auill u 'th~ board ti-xu, and · such work shall be >s. 3 
• . . . • ..J . • 

. . dal\e, , . tO the acceptance Of· .. :~be bur~a~ . Of SUJ?-tvisio~ · ,~d 5,4 
. • • \ • ,t 

· inspection of public offices upon allowance by such board. The s.s 
• I. . , ., • , ' .. :',A l '• • · •, . :: 

board··. may reject ~ray and &1~ b.tds tdr ~he world provide'd1' that no 5.6 

more than. five ~enta ·shall be.~id for e•ch ~ntry o~ each. t~act 5.7 

or lot of land. 
:'. ·~ . ~ 

.s.a 
:· ... 

When brouqht up and coilple'ted, the county rtc:or'der shall s.t 

5.107 

in po~ ~.18 

tbe ~evlt~ s.20 

Code_. . In desiq~tad columna there shdl be' ~ntered on the -left- 5.21 

, 
with section• 5301.51 an4L 530~.S2L AND ~301.56 of 

.. ... 

(A}. The n~ of each c~aimant: 
i' 

(Bt Next to the rlvht, the name of each ownet of titler 

... ... I c, .. 

:t. 

' · 

• • 

·s.23 · 

S.25 

... 

! . · . : 
' 

~ . ' ,. 

~. ' · . 
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. (C)· :'1'h~ ~~~;f~~~· .. bo~k:" ~um~er a'nc! i~~e. ~~~-re ~ne i~a~rume'rrt 
conta~nlng ~he .i:.1:81m. ,bas be:en recorcJ~r . ;:r 

I.D) ·.:.The \~~~·of c1aint usertl!!d~ ·~~d o~.'·~he ~pposite paqe 

~~ th~·.corriu;po~·~~·)ine a pert.~n~nt·~:4esd~ipd~~ ·o~.:~he p~opifJ~.rY 
af~.ec.~~~ .. •s •ppea~~ ;·In such.'noti~e • . : .' :' .• r. >, 

s~c. S30l.~St. Th~ provlsio~ 9t. se~iions: 530~~4~ tQ 
l ., • ~ •. '. '--:. . 0 • • :l '• . 

5301.56 of ttle R~ •. jj~:d Code,. s~ll n~.t b,. a.J.'plied TO· · ~ OR .. 
EXTINGUISH ANY O~~JJ8£·,'roLLOW1NG~> . !·. '·.··.•.'.·,.-. . • 

, , I•J f • • · · :~r: · · . "· (A) ~e-ba.r~•nr ANY t,es•or or his svc:cessor as reversioner 

of his riQh.t'\o pc~s~~·sion ~~n the exp'i\·autin of· .. ;ny l~eaae or it.ity 
• • ,lo.l " ' •• 

lessee o:t his ,au¢&:;~·nc'r of tl!a t i.gbta in and to', :,.ny ·1·easeL EXCEP'l' 
• Ill .. r4•' l ~ I 0 ~ 

~~ ~y '81!: PERtti'r~~f··~~ER SEC'l'_IQN SJDl. 56 ~- D~. BEV?~ED ~O~EI ;, , 

.(8) ~o-·ba~·or-eK~iftt~ish-an~ ANY'easemen~ or interest ~n 
0 

.• ;. • : I • , • }•I!... f l 

~at~re of an easement cteate4 ·or ~ld for ~ny rail~oad or 
• •:•·. , . • ; •;. \J 

public: utility purpcspi$ ; ~· 
r • . . •·~ ••' ~ 

.. (C) '1'&--"r-•:~~~;:-eattill~•t•h-uytANY '·•s~~~t or_·~~inte.~e~Jt ~n, 
the nature of an ~~~\~nt, t~ exi$t:enc~ · .. of :~~ich.' is clearly 

. ''·".(!·:, ') .... ~. . .\ 
o.bservable by" pl'lysic:fl { ltvi~ence of l t• use... '. .. 

' 
• I 

·( 9)- !e--~ti7of.;.ext::ingttiab-alf~,ANY :eaaem~nt or int~·est !in .. . ' 

the natllre ~~~,an ~~j~nt,. or: any rights :·::~:~·n~~~ . ~!~cepted, ~f 

reserved by' the_ instr~.nt ere.atin~ such. ea~~ent or in.terest, 

incluoing. arty ri~>tor f~ture 'use, 
1

if. the exis~tnce . Qf! auah 
• ,:·-'!·t 

ea_,,ellent ·:or 1ntere~':ia evidenc!d by: the J:ocat'iol\ ben~th,·· upo~;. 

~r-:~bcve any part #-J~~ land dtacri~1t~ in •uch 1~•tt~~t.1 ~f· any 
·r . •·· ··~ . , . ~ ~ . '* 

'pipe•, valve, ro-4, ,~'W.ire; cable, I condl.tit., ·duct, ~ewer', ":track, . .·. 
p6ltt, tower, or othek"· 'phyei~al:.~ci.Hty and'.whet~er · ol: not i:he 

e~1st.enoe of sue:~ ·~f~i.:l.t~·::~• ~b~r:vablei :'. / 1 ,:.'. 1 ." •• 
!• • .._ ·~ I • • • : ,, \. • • 

· ·.ci!l) to-bai-~~•HI!ltabh-al\r.'lCNY d,9ht~ title,· estate, or 
• .. ·' • • ·I ~ 

interest in 6oal,: ~~_!". a.~y . lilinl.ng or oth.~r . ~\ghts. ~.: · ent: 

thereto or u:ercU.a.bie: 11). · cJnnect len ~herewith; .. , . . . \ . 
(F) le--be•••e•--e•~~ftgai$h•-aftJ ANJ·mortqage recot•e~ in 

' . - . . . . 

contormlty with sec:~~n'l701.66 of the Revised co4e~ ... 
': ; ~~. . 

(G) 9o-n•·~~~Hft~l2hl\-IUI1 AM''! rigb~, ·uue,.·. or lntenat 

of the United States; or ~f ehe-~tate-ef-ehle THIS STAte, or any 

political subdivi•i~n, body pOlitic, or ag-ncy thereof. 
cf,'!. 

: "l.' ~ 
.~· ~ • 'f 

; ~. ~ ~ . 
:"?!' 

: .... . . 
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6 .. 
(~} AS USED IN THIS SECTION: 7.5 

I~CLCDES NOT ONLV ~HE RECORD HOLDER OF A 7.7 

PERSON WHO DERIVES BlSo RIGH'l'S 7, 8 

-FROM, •tR A COMMON SOURCt WITH, THE RECORD HOLDER AND WHOSE CLAIM 7.10 

~f~ . ~~ INDICATE, ~~SSLY OR Bf CLEAR IMPLICATION, THAT :IT IS 7.11 

ADVERSE. TO THE INTEREST 0!' THE l!CORD BOLDER, 

. i :, 'tAl •DRILLING 0~ MINI~ PERHIT"· MEANS A PtllHIT ISSUED 7 .lJ 

DND~··· ~Y,.PTER l5U. , 1513., 0~ 1514. OF THE REVIS!lD COD£ '1'0 THE 7.15 ..... , - - . 
BOLDER "'1'.0 !?RILL AN OIL OR GAS ltEtL OR MINE O't'HP MINERALS. 7. 16 

I • 

; ,• . l!ib ANY MINERAL IN'l'ERES'r OLD . BY ANY P!:RSt:)N O'rBER ftAN 'l'HE 7 .. 19 
~-.1 ' 

OWNEa -~~'l'HE SURFACE OF THE -LANDS SHALL B! DEEMED ABANDONED AND 7.20 
1 ' I \ 

VES'l'£0 . iN THE OWNER OP 'l'Hl!l SUR1'~, IF NSl'l'HER OF 'l'H!: ~t.LGNING i. . 2l , 
. I 

.• ·• l 
Is TRtrl r ' . ' . ~ 

" f : ~ 
, ,' (~~ THE · MINERAL IN'1'£R£ST IS ONE IN COAiu OR MlNitG OR 7. 23 

OTHER Rid~s PERTINENT THERETO, AS DESCRIBED IN DIVISION (!) OP 7.24 
•. ! • ! 

.SEC'r~~t~~~Ol.S3 OF Ttl!: !,£VISED £ODE; · 7.25 

·.<ti_2:~~~ Wl'l'SIN THE PR!CEJUNG TWENTY YEARS , ONE oa MORE OF THE 7. 27 

f'Ot.LOWING :HAS OCCUU~~ 7. 28 . ' . . , 
. ·.;~~~~j . ~ 'l'H£. MINERAL INTEREST HAS SE~N ,.'l'HE .SUIJZC'r or ~ TITLE 7. 30 

'rRANS~ldN WHICH BAS BEEH FtLED OR RECOROEO IN THE orrtC£ or 'tB£ ?.32 

cbmrrY R£Cha.OER OP 'l'H£ .eot1N'l'Y IN WRICB Til£ LAND IS LOCATED~ 
f ' ..... I ~ .I ' 
' _:t~~ J '!~RE HAS BEBN ACTUAL PRODUCT ION OR 4fi't'HDRAWAL OF 7. 3 4 

MINERAt.S 'i5.y THE BOLOBR PROM '1'81 LANDS, FROM LANDS COVERED BY A 7 . 3 5 
, . . 

~E , · ~Cft WHICH SUCH IJn'.ERES'l' IS SOIJEC'l', OR, IN '1'9! CASE OP OIL 7 . 3 6 
.: ,:,j 

OR GAS, .. J'RQM LANDS POOt.£0, OHt!IZED, OR :mc,t.UDEO IN UWI'l' 8 .1 
~ 

O~ERArlONS, UNDER SECTIO~S 1509.26 TO 1509.28 OP TBE !!VISEO 8,2 
. rJ' , • . 

£ODE, IN -~ICH THE IN'l'!RES't IS PARTICIPATING, PROVIDED 'L'IIAT '!HE 8, 4 

. . . INSTR~l CREATING 01t PROVIDING Pea· THE POOLING OR ONI't'UA'!'ION .,8.5 
~ •. <I . 

OF• OIL OR' GAS INT£RESTS 1IAS BEE'N FttED OR RECORDED IN 'rHE ~ 8. 6 

OF 'l'Ht ~~NTY RECORDER ot T&i COQNTY . tH WHICH. THE LANDS ;BAT AR\. 8 . 7 

SDBJE:CT '1'0 l'l'U POOLt»G OR UNITIZATION ARE t.OCATI:D; 8 . 8 . ~ 

( c{) : : 'l'HE ·llft!R!ST BAS BEE:N USED IN ONDERGROOMD CAS STORAGE 8.11 
- .. 1 

OP!RATIONS iBY TK£ HOLDEa1 
t 

!!) ~ \ A DRILLING OR MINING PE1Uti1' HAS BEEN ISSUED TO THE 8 .1.3 
....... ! 

HOLDCR , ' Pl9VIDED THAT ~N APPIDAVIT STATING 'l'HE NAME OP THE PERMIT 8.1~ 
. . 

' 
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: SOLDER, '1'HE : PElUli.'l' . NUMBER, 'l'RJi · .. TYPE OF P~t·f't AND " LEGAL 8 • .L6 
;, ; . ·:. ·. : '; . . .. . . ' -. 
. 'DE~CJUPTiON OF TRE. ~ND·. Af'l!'EC'l'ED B~ .'I'HE PERMIT HAS BEEN riLED OR B 17 

_·, RSC(?~DEiil·~·· IN . AC~~ANC~ .. wr~ -~~'UON 530l.2S2 OF '1'Hi: !~tSED-: s,_a 

. £ODE, I~_':~~& Ol"FtC£ .0!' T~& COOWTY: .. ~C!ORDER 0~ T~~ ':'couwiy IN ·.WHlCH 8.19 

. . .TIU; t.AIIO Is LOCATED.; '., . . · .. 
. . . ,. . . 

. . ·: <-!)" A CLAIM: 'l'O PRES.ERVE Tlll~ INT.~!ST. HAS iEEN ~iLED,,ONDEa .Bt22 .... 
: DIVI~ION : (_£) OF 'l'HIS .S.~ION, 
. ·. . ~· 

. ,· . ~~} •. IN_~:e'rBE. C:ASE,,. OF A SEPARA'l'ED .• MINI;Q!.L lNT~T, A, S.H 

· · ~:· 1 SEPARA.'l'!L! LIS~.ED TAJC PARCEL NOMS~ BAS · BEEN ca~T!ti1 • roa· THE 's , :Z5 

· ·KiNQAL r.tnaiti:· JN THE AD~ITOR:~s 'l'Ax· LisT· AN.o Tliz TWSDRER's · a. 26 
• ; • ·;. . • • t • . . ' • 

: . .. :DUPLicATE 'l'AX I,IST IN THE CooNTY IbHnliCH 'THE: LAND- IS LOCA'l'f:P, · . · 8, :2.7. 
· .. ::···!'·:. :;...;· . -~ . · ..... ; _.,·,. . ' .. :: . . .· . ·· .. !, :. . .. 

• .._ :1 WO · MINUAL IN'l'~ SHALL' . BE ·, DEEMED ABANOON£0 0PQH TH.E 8, 2S1 
4 • • • •• ~ • • • • ,1. \ • : • • • ( ·:. 

BAStS .or· ~ILURE or coMPLIANcE' Kt'l'H' otV1'5toN 1 BJ o·r tHis sECTION a. 31 ' . ... - ·. 
· PR.tOtl '1'0 THREE YEAitS fiROM 'l'liE: .~FFE~tVE. DA~E OF 'TBJS SECT ;tON·~ 8.32 . . . • ·'•. . . 
· .; .. (£) A cLAIM ·TO . Piu;savi.': A MINERAL INTEilES'l' .FROM ~EINC · t a. 34 

• • • • • • • '•;' • • • ,-.. .a, • \ ; ) \r • "' 

bEEMED. ABANDONED UNDEft DIVISIOt{ ( 8 I OP THIS SECTION MAf .. BE FILED 8, 36 ... ·•. . . 
. . ' ·' 

: .. ;I _.tOR RECORD BY ~ . BOLDER W~ THE COUN'rY RECORDER Ot 'l'RE COUN'rY 9. 1 
• ,. • • .. • t • • • ' ·~ '1-:. ' . . . . 

. -' -.IN WHICH 'TR£ LAI.ID ~S.' ~'IED• r "TH£ "C:l.AIK SHALL COMPtY NI'l'H ALL 0!' 9.2 . . . ,., ' . . . 
'I • • ' '• A\ 

: .~IJ! •.WL~ING: .. ,. • .. : ·? : · .. ·. ,' ·· ·. 
. . . . (·1.) BE. FtS:.~ .·-,IN . ACqo.R~E WITK St:(:'l'IOH .,530,l •. SZ OE:· :l'R». g.c 
... , RBVIStD COO£:": .. . . . ~· ··~: ·,. ... ' ·: . .. .' . . . . . . 9 . s 
- ~ - ~. . . ; .. . . . . . : .. ~ . 

~2) .• : STA'l'E TilE JtECORl).ING INeoJUCil'l'ION, I.F .ltNY, .UPON ~ICH 9.7 . . . .. . . -· : • ••• ·; ••• •• 1 

·.THE CLAIM u·IASIDJ 

.· ... · 

' . 

9.8 
: ·•. ~ ~ . . . . . . 

( 3) STATE . TBA'l' 'JBE CLAIMANT DOES ."Nipor IN'l'EN.D TO NWIDOI .BUT . 9 .10 . . . •·. . .· . . ,· .. 
.• '.· .. ·~.:~ PRESERVE HIS RIGHTS IN TBt MINERAL tirl!bu:s-r DESCRIBED. 

sues CLAI-M'' ~RE$B~VZS 'l'HE R·IGJITS or ~" .SOraDERS ·Or A • MINERAL . . 'g .14 . . . . 

9.11 

.; 
INTEREST IN tHE SAKE t.AND, ANY HOLD £A . OP ·AN IH'l'ERES~ J'OR USE Ul 9, 15 . ··-mt~DOROtJND 'GAS ··.STQRA.(Jfl OPERATIONS ~y PRESERVE. HIS . 1N'l'ER£S'l'', AND 9 .16 

THOSE or MY LESSOR 'l'REP.IlOF, BY : · 1a SINGLE cLAiM, DEFtNING ' ora£ 
. . . 

: . . . ~ ' ' . . .;-

SOUNOMIES OF- '1'U STORAGE' FIELD OR POOil AND ITS PORNAUON~; .• 18 . . . . ; . . 
W~THOO'l' DESCRIBING EACH S2PARATE INTEREST . CLAIJC£1). SUCH A CLAI.M 9 .19 

~SO ESTABLISHES ~RIMA-rACIE EVIDENCE OF TR~ DS~ OF SUCH INTEREST 9 . ~0 

iN UNDERGROuND GAS STORAGE OPERATIONS. . . . 

.... 

··. ·'· 

. ' 

. : 

·. .. .. 

,, 

. .... . ~ 
. . . ~ 

.. 

·~ · ; 



8 

(Q) A CLAIM FILED UNDER DIVISION (~) OF TSIS SECTION SHALL 9,24 

BE· RECORDED AS PROVIDED IN SECfiONS 317.18 TO 317.201 AND 5301.52 ~ . 25 

OF THE !£VISED £00£. 

(~) • MINERAL INTEREST MAY i£ PRESERVED INDEPINlTELY FROM 9.28 

THE PRESUMPTION OF ABANDONMENT UND£k THIS SECTION BY OCCURRENCE 9.29 

OF ANY OF THE EVENTS DESCRIBtD IN DIVISION ·(!)(2) OF THIS 9.30 

SECTION, -INCLUDING SUCCESSIVE. PILINGS OP CLAIMS UNDER DIVISION 9 . 31 

(Ql OF ~HIS SECTION • . THE FtLING OP A' CLAIM UNDER DIVISION(£) OF 9.32 

'filtS SECTION DOES NOT AFFEC'l' 'niE RIGHT OF A LESSOR OF AN Olt, OR 9. 33 . . . 
GAS t.E:ASE TO 'OB'l'AIN iTs PORPEI'l'URE QWIR SECTION 5301. 3;32 OF 'l'RE 9, 34 

REVISED CODE. - -
(,[) THIS SEe"l'ION .DOES NOT I,.Pl'Li' · '1'0 ANY MINERAL INTEREST 9.36 

HELD BJ ANY l GOVERNMEN'I'.U EmiTY. 10. I 

,Secti~n 2. Tbat . e.x11ti.ng -~ct'ions _317.~8, 31.7.20, 317.201, 10.3 

and 5301.53 an4 section 5301.56 of th• Revised Code are hereby 10.4 

repealed. 10.5 

•, 

• 
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As Pasaed.by the Senate 

117th General Asseably 1;6 

Regular session ·.Sub •... S. B. No. 223 .1. 7 

l9Q7-l9B!l 1.8 

MJ!:f.!SAS .- CUPP-SCBAFRATR-ME'r'l'LE-MRS. DaAKE•MR •. BU'RCR 1 .• 10 

1.11 

1.12 ·. A B 

To amend sections 317.18, 317.20, 317 . 201, and 1.14 

5301.5~, to enact new s~ction Sl01.56, and to 1.15 

repeal section 5301.56 . of the ·Revised Cod• to, 1.16 

provide a lll~thoc! t~t the terainaticn of dOl'IIAnt 

mineral eatates and the vestinq of the.ir title l.n 1.17 

the surface OWr\CU'I, in the abeence· 0~ certain 1.18 

occurr~nce• within the pte ceding "20 years, 1.19 .. 
including the· ·f~li~9 by the holder of the llliMUl 1.20 

.. ,interest of • notice of ·cll!i_lll~ 

Section. ·l. that sections )17.18, ~~7.~0, 317.201, and 1.25 

· 5.301_.53 be al!lended and new section 5301 ! 56 of the Revised Code be 1.26 

enacted to read as followa: 1.27 
I I 

.. Sec. 317.18. At the beginning of e;r;h day's buslneas the 1.30 
• 

county recorder sha~l make and keep up . qeneral alphabetical 1.31 

indexes, direct and reverse, of all the names of both patties to 1.33 
.··· 

all .inatruznente -the'retofqre nceived for record by him. '1'he 1.34 

volume and page where such instruaent ia recorded ·may be omitted 1.35 

until it,is actually recorded if the file number ia entered in 1.36 

place of the volume or page7•btit-••eh-Eiie-naabe"·llllly-be-oaitted ~;r 

lrem•afty-i~de~-vcl~ae-t~-uee-eft-A~ri~-iiT-i896r•if~-the--form--ef 2. 3 

the-inaex-•e~a.e-is-ftot-adap~ed-te•eftterift9•the-fite-ft~e~. The 2.5 

indexes shall ahow the kind of instrument; the range, towns~lp, 2. 7 

and section or the survey number and n~ber of aer;s, or the 2.8 

perman~nt parcel· nulltber provided for 11nder section 319.28 of the 2.9 

Revised Code, or the lot and sublQt number and the part thereof, 2.10 

all as the case requires, of each tract, patcelt or lot of l•nd 2.12 

described in any such instrument of wrltlng. The name of each 2.13 

. 
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~ranter shall be entered in the direct index under tlle 

appropriate letter, followe4 on 'the same line by the name of the 2.14 
• 

grantee, .or, if then is1110J,'e than one grantee, by the nue of 2.15 

the ' first grantee followed by •and others" or their •quivalent. 2.16 

~e name of each 9rantee ah•ll be entered in the reverse index 2.17 

unde~ the approp~iate letter, followed on the sa~ line by the 2. 19 
' 

name of the vrantor r Of, 1! there .h more tl\an one grantor, .blf 2. 20 

tl\e na111e of the fir•t grantor foilowed by "and other:s" or their'· 

equivalent. 

As to not i'cea of ela.i ms .liled in accordance t~ith sections 

530l.Sl •n•L 530l.52L AND .530l.56 of the Revised Code there ahall 

2. 2l 

2. 22 

2.24 

be entered in the reverae index under the appropriate letter the 2.2s 

name of each claimant, followed on the same line by the name of 2.26 

the p r esent owner' of title against vhom the claim is asaerted~~if 2.27 
• I • • 

the notlc• contains then~ of the present owner: . or, if the 2.28 

notice contains the · names of more than one such o~ner, there 2.30 

•ball be •ntered t he name of ~he firat owner followed by -and 2.~2 

other&" . or tbe~c. cquhr-.·lent • 2.33 

in all cases ~f deeds, mortgages, or other i nstruments of 2. 34 

writing Cllade by any sheriff, MASter t:OIIIIIIisSioner, mauhel,' 2!35 

auditor, e%ecutor, a~ministratot, trustee, dT other officer, !or 2.36 

' the sale, conveyance, ot encumbrance of any lands, tenements, or l.l 

hereditallents, and recorded in the recorder ' s o~fice, ~he 3.2 

recorder shall ind•~ the partiee to •uch inttruzent under their 3. 3 

approp~late letters, respectively. •• followat · - - • --3.4 
.... ,. . .... ..,. -.. ... 

(A) 'l'he names of the peuont represent_a~y ·auch·QtfLc·er· .. 3.5 
• •• · ' • • t-1"-' .. ........ . .. ... - • . 

as owners of tbe landa,· teneJkents;or -.hm'ditaments described i n 3.7 · 

any such instruments; 

(B) The official delignation' of the office~ by whOft such 3.8 

instrument of writing waa ~de: 3.9 

(C) The individual na•e• of• the officer• by who~ 1uch 3.10 

instrument of writing was .. de,. 3 . 11 

In all eaaes of instruments filed in accordance with 3.12 

sections 5311.01 to 5311 . 22 of the Revised Code, the name of each 3.14 

auner shall be entered in the direct i ndex, under the appropriate l.lS 

- --........ . · "CC. 

--~- - · . ~ ~·- -t 
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iletter.f followecl on the e&lle lin4t by'i:he name of the condcminiUII 
i . . 

·property, and the ~ ·of the c9ndominium property shall be . . ·' 
· ,~ntet4d in the reverse :~ndex . under th~ · "4ppropriau ~etur: 

'tollro~e.~ -:·on the lalla l~ne · :~~- th.e . t1ame ot the owrrer of the 

pi~per~ty_;·;-f,'t-, if the .t.nstr.UJDent. contains· ·tl!\e· nal!lea of. ·. more than 
. .. 

one , .owRer .. there . •nall be entered the name df the first owner . 

·3.16 

3. U 

3.18 

3.3G 

followed by "an~ ot~ers" or· i~• - ~qui~alent. · 3.21 

--'lioo-'-.:-:-: ·.• .. Any 94!neral ·a·l~•betica~ ln~e~ ~~!Uiefu~ed--a!tlell-clct!'e-f-r ~. 2·1 

•. · 

;f. ... 

·l ... \ 

I 
.i . • . . ~ . 

:"4 

····· . ·. 

"?. 

HH:·/•tial1 be COMMENCED ; in ~nfo'ru\~.ty to this . seot:icn, •nc5 3 ~ 23 
whenever, in the op1n'ion of the boar:d of ·county coJIIID·iuioners, it !.25 . . . 

'· 
bec:OIIlel_necesury ' to tra~~cribe, on .account of ' its worn_. _out ·.or 3.26 

: . . . ' 
iileoftlplete condit_ion, any ·_Voluftle ' of . ~tseh AN· .ind"x 1\ew in uae, 3.29 

.-''luch• ~oiuu snall be i:-~vieec! •nd·! tr:anacribed . to co~forllt with thh 3.!0 

· aect.i'QM . . ~ ... e~c•pt that in countte's·. having a aectional inde~e in 
.. . . ; . • . · . ••. #~\ . . -

section 3ll . 20 · of the . ·Revised · COde, such conformity .. with ,. . . · ' . 

. ~ran~cript . ~~all. be o~'l.y a copy of the ·oHgi_nal. . . .. . 
·"!:lee •. 317.~20. · . . Whei\,· i.~. the opinion of the board o•f c3unty 

3.31 

3. 33 

3 .-34 

3.36 

·· -<:o~issiorteF.,. se~tiot,~a.l 1ndexn ~~· _ needed,/a~d it so_·C\irecta, in .4,l . .. . - ~ . . . .. 
·_ ad~i .~ion to· ~~· ~lphabeUcal indexes provided for 'in •ectiolj 4.2 

· Jl7.i'8'.'.of the Rievbed cooe, the boa';d.1m.y provide ·tor uking, oLn 4 ~ l 
:~ books prepared for tti&t purpos~, se~tioh-i.·; i~d'ax~s ~d the reeo.rda 4. 4 . . 

• of a,i~ real eatat• in the- county, ~.lpning -with' 10111e designated 1·5 · . . { .· . ~ . ~ . 
,year and continuing . through auch period of. years •• it specified, 4.6 
. ~ . . • . .. . • . . . . ! 

. by placin9 under the · head a Qf the or i 91n.i'1 eurveyecl ' stet ions or 4. 7 
l 

autv~ya, or part:a ct . a a.ection or JUney, squares, sL&bd~via~ona, t.8 

·,_,.or the pe~nent P~:~cel. nwmen providecS :_for under ;-~ctlon 319.28 f.lo 

of the R-.vised Co<!e, or loots, on the Ieft·-h.and pa9e, or on tb.it 4.lt·:-.. 
uppe~· port~~ ~f such · p~98 of the index i:iook, : ·t:h~ follov;tn9; 4 .13 

(A) '!'he n&JIIe 9f ·Nte"grantor; 

(B) Next to the right( the nam• of t~e qrantee; 

4.14 

4.16· 

(C) The number and paqe of ·;he record where the inatrumtnt 4.18 

ia found ·recorded';" 4.19 

• {D) The' character of the instrument, to be followed by a 4.21 

pertinent description of the pro~erty conveyed· by ~he deed, 4.22 

l~ase, . or ·aas ignm•nt of lease: . 

.. ; 

~. · . 

. :I 

.· : ~ 

•' ., 

'· 
~~· 

:• 
;-

1~ . 
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l 
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y 
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5 
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·1 
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:"t 
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~~ . 
·~ 
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·r 
·; 
i 

:! 
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~ . ·, 

··: 

j 

~·. 

1 
I. 
i .. 
I 

• J 

. 4 

(E) On t~e opposite pa9e, or ~n . the lo~er portion ot the 4.23 

~amw page, be4inning at the· bottom, in like manner, all the 4.24 
• 

mortgag-es, Hens, notices .u 'prov~ded for in sections. 5301.51 .. 4.25 

aft4L 5301.52~ AND 5301.5~ of the- Revised Code, or other 
. . . 

e~cumbrances affecting a~ch real estate. 

The · compensation for the · services rendered under this 

aection shall I:!• pa.i~ f,:-om th'e ... 9eneral revenue fund of the . 
county, ·and ·· no., adcUtional le'lfy. shall be made ·in conaeq11ence o( 

auch services. ·In the event• th.at the board decides to· 'll&ve such 

aection.-1 index Nde it . shall adVJfthe for three. consecutive . . . . 
weeks ln one newspaper of 9eneral circulation in the county for . . . . ' . 
se~l.ed proposals to do auch wrk as provided in thit·' _.section, and .. . . . 
8bali let the·~rk to the lowei~ and beat bidder, an~ ·ah4ll , . 
rttqui.re . him to ~ive ·bond for the tdthful performance of th,e 

, ' # •' I 

.contract~ in &uch sum as the board fixes, and ~uch work shall bt 
·, l •.. 
dOne . to the ·~ceptance of the bureau of supervtsion and 

inapec't ion of public office.• upon allowance by s~ch boAt d .. 'l'he 

boa.c4 . tu.~ · re.jec~ ·any &n~ a~l bid• for .. the work~ prov-ided. th~t . no 

mor!l!l than fi·ve ~ents sh&·~~ ~ paid ~~t ••ch •ntry of each tract 

or lot .of land. .. .. 
r; . • . 

When brou9~t up and ~ompleted, t~e county recorder shall 

keep .uP the indexes 4e•cribed in thi't tection • . 

Sec. 31?.201. The. county recorder shall 'maintain a book to 

be known as the •Notice I~dex.• Separate pa9e1 ot tne book shall 

4.27 

4.29 

4;30 

4.31 

4. 32 

4.33 

4.34 

&.35 

4.)6· 

S.l 

5.2 

5.3 

5.4 

s.s 1 
•. 

5.6 

5 . 7 

s.'s · 

5~9 

5.10 

5.11 

s.u 
be· headed by tb• original Iurvey •ectiona or surveys, or parta of $.14 . -,..._ 
a section .or survey,· &quar••r. •ubdS.Vlaions, ar the perlllilnent 5.15 

patce~ numbers provi~ed for under •ection 319.28 of the Revised 

Code, or lots. In this book there shall be entered the notic•s 

: for preaervati~n of claiMs preaeftted f.or ~eeording in conformity 

~ith sections 5301.51 aftd, 5301.52L AND 5301,56 of the Rev1aed 
' - . 

'Code. In deai~nated colu~ni there· shall be entered on the left-

hand page: 

(AJ . 'l'he name of each claimant1 

(B) ·NeJCt: to the riqht, the name of each own.er .of ·title: 

s:a. 
5,·17 

5.18 

5.20 

5.21 

• 5.23 

5.25 

. ~ 

;·· 
i 

I 
\ , 

h 
,! 
~. 
< 

' · ; 

'i 
. ; 

. ; 

:~ 
-~ 
-~ · 
;· 
( 
' ,; 

! 
.i 

' 
; 

., 
i 

.. . 

.. 

,.~ 
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5 
! . 
' (C) . ~ The deed bOOk number and ~9e wh~re the instrument 

con;ainin9. tne claim. has been recorded: 
"'. ~1 . ' 
·.· (D) The type of ' claim .a.serted: and on the opPosite paqe . 

on the corr·~~nding line a pertinent description of the property 

atfected aa appears in such.notice. .. . 
, · 

Sec. 5301.53. 'l'he provisions of . sections· 5301.47 to 

5301.56. of ··t.~e ·Revised Code.,. sh6ll not be applied ro BAR OR 
~ "i • • 

£XTINGDISH ANYjOF 'l'HE FOLLOWING: •.. 

~ (A) ·~e~ar-aftf ANY lessor or his auecesaor as reversioner 

of his right \o posseul.o~ on the exP,iratio~ of any lease ~r any 

· .. lflss ee or· t\ts aucceuor of his d9hts hi ~ruS to any lease.L. !XCEP'l' . 
A4 MAY BE PERMIT'l'£0 ONDER StcTION .$30l,55 Or THE· !EVIS£D £ODE; · 

(S) ~o--~ar-e~-·-~~ftt~ieh-aftJ ANY easement or int~rest in 
I. • J" 

'!tile nature ot an easecent c~:eated .oi h.elc! for any railroad. or 

pu~l~c utility purpose; .. ' . 
! 
· '·· (~ . ~c--bar-cr-exti~9ai~h-enr ANY easement or interest in 

. ~ . ·~ 

th~_~atur~ of an easement, the existence of which 1• clearly 
,;~"! 

· observable by physical .evidence of its u••t : · ' 

'(o) 

the n~tur:e of an easement, or any, .r~qhts~ granted,· excepted; or 

reserved by the instr~en~ creating auch' easement or interest, . ~ . 
·· .\ ineludino ally riohts for future ua•, if. ·the existence of such 

~aaement or in~erest is evidenced by the Loeat1on beneat~, upon, 

,. 
.. 
o~ above any part of the land de•cri.bed in 1uch inatruaent of any 

p..,ipe, valve, road, wil·•, .cable, conduit, duct, sewe.r, track, 

~le, tower, or other physical facility and whether or not the 

e~iatence of •uch facility is obaervableJ 

(£) 'fc-bat'-o~-ektift911hh-anr ANY ri9ht, title, esta.te, or 

lntere•t in coal, and any mining or other rights pertinent 

thereto or exercisable in connection therewith~ 

(F) ~--~ar-·or--ewt+nt~~sh•-afty ANY mortg•9• ~e~orded in 

conformity witb section 1701-.66 of th.e Revised Code; 

(G) ~o-bar•or-eRttftt~ieh-afty ANY ri9ht, title, or interest 

of the United States. or of the-state-ef-ehio THIS S'l'ATE; or any 

political subdivision, body politic, or a;eney thereof. 

5. :l7 

s. 28 

s.Jo 
s.Jl 

5.32 

5.35 

6.1 

., . 2 

6.4 

fi,5 

6.7 

6.8 

6.10 

6 . 11 

6.12 

6.14 

6.15 

6.17 

6 . 19 

6.20 

6.21 • 

6.» 
6.13 

6.26 

6.27 

6:28 . . 
6.30 L 

., 

6 . 31 '· 
~. 

.6.32 ' 
=~· 

6.33 
: 

·:~ 
•' .. 

6. 34 - ' ... 
6 . 36 

7.2 

7 . 3 
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.7.5 ·'sec. 5301,56. 
. ' ~ 

(!) AS USED IN THIS SECTipY: 

( 1) "HOLDER" IACLUDES . NOT ~NL.Y THE ~ORD HOLDER OP A 7. 7 
. . ~ : . 

. MINERAL INTER~ST~ · ~oT ALSO AN~ P~SON WHO DERIVES HlS RIGHTS 7.8 

FROM; OR A COMMON SOORCE MI'l'K, 'l'RE RECORD HOLDER AND wB9SE CLAIM 7.10 

. DOES NOT INDICATE',. EXPRESSLY OR BY CLEAR IMPLl:CA'l'ION, THAT IT IS 7.11 . . 
ADVERSE TO T.K£ INTERES'l' Of' THE RECORD HOLDER. 

. (2) "DRILLING OR . MINI NO PERMIT" MEANS A PERMIT ISSUED 7: ll • 

uND~R ~HAP.TER t509., 1513 . , OR 15~4. OF THE RBVlS£0 COD£ TO THE 7.15 - ~ . . - -
KOLOER TO DRILL AN OIL OR. GA~ WEL~ 6R MINE OTHER MINERALs. '' 7.16 

' ' 1 . ' (!) .ANY MlNERAJt INTE:R~ST HELD BY AMY PERSON q'l'BER THAN 'l'BE 7.19 

I OWNP OF 'rl;lE SURFAC~ OF
1
• TH£ LANDs Slf:ALL 8!: DEEMED ABANDONED AND 7. 20 

I . . J 

r 
f. . • 
~ ... ' 

I 

VESTED ~N THE OMNER OF ~£ SORFACE, tF NEITHER OF THE FOLLOWI»G 1:2~ 

IS TRUE: · 

C l) t'BE AlNERAJ.. 'INTEREST IS ONE J;'N COAL, 'QR lflNlNG 'OR 7 , ·23 

O'l'l;IER RI~B'l'S PERTINENT THERETO, AS DESCRIBED IN D~VISION ( ~) OF 7 . 24 

S~~~ON 5~01 . 53 OF~£ !!VISED~!; 7.25 

(2) · WITKIN ~BE PRECEDING rwENTY YEARS, ON£ OR MORt OF TRE
1 

7.27 

FOLLOWING HAS OCCURRED: , ; . . · . . '' .· 7.28 " 

. 1 . ( !) "THE MJNERAI, INTERES,'l' RAS BE~ !HE SUBJECT. qp' A 'l'ITLE 7. 30 

TRANSACTION WB.ICH 'HAS BEilN FILED OR ,_IU!COJt0£0 IN nE OFF~C£ or 'l'HE 7 . 3 2 
. . I . " .. : i 

COONTY RECORDER OF THE COUNTY IN WHICH THE LAND IS LOCATED7 
• • • • • • l 

. . 

( ,2.) ;. TH·DE ~S BEEN AC'l'UAL PiOD~ION OR WI'l'JIDRAWJJ. ·. Of' : 7 • 3 4 · · 

.• 

i 
MINERALS B.Y 'l'JI£ HOLDER FROM 'l'H£ t.ANI;)S, !'llOM LANDS COV!RZD . BY A 7 • 35 

. . : I ' . . 
LEASE TO· WBIOI StiCH 1N'l'ERe5'1' IS SUBJEC'r, OR, IN 'l'R£ CUB OF on, 7.36 

' 
OR GAS, . FROK · LANDS POOL£%), .: UIIITIZED, 'OR INCLUDED II( DNI'r: 8.1 · . 

OPERATIONS, UNDER SECTIONS lS09.~~ TQ 150~~28 Ot ~~~-&fYISED 

CODE, IN VlflCH TEE. INTEREST IS PAR'l'ICIPATING t PROVIDED THAT THE 
- • • f .. • 

I!fSTR~MENT CREATING ·oR PROVIDING FOR TBE POOLING Olil UN11'IZATION 

OF ~IL OR CAS IJli'ER~S'l'S· BAS B.EEN riLED OR RECOI\DED Ill ~~ DFF.tCE 

OF THE COON'l'Y RECORDER OF THE ~UNTY IN ~ICR THE LANDS l'IIA'l" ARE 
' . 

SUBJ~CT TO TBt POOLING OR UNITIZATION ARE LOCATeD: 

( ~~ THE. INTEREST RAS B££)1 . USED IN UNDERGROtJI!ID GAS STORAGE 

OPERATIONS BY THE HOLDER: 

(~) A D~ILLING OR MINING PERMIT ~S BEEN ISSUED TO THE 

HOLDER, PROVIDED THAT AN APF!DAVIT STATING THE NAME OF TBE P£RMI'1' 

8~2 .... 
8.4 

8.5 

~~ 6 . 
8.7 

e.s 
a.u 

8.13 

8.15 

'. 
: · 

~ 

··, 



', 

- ~ 

; \ - 7 

" ! HOLDER, THE PERMIT NUMBER, THE TYPE OF PtRMIT. AND A LEGAL 8,16 
.! 
1 PESCRIPT!ON OP THE LAND AFFECTED B't THE PERMIT ,HAS BEEN i'ILEO OR 8.17 . ( . 

.• 

.. 

~!CORDED, IN ACCORDANCE WITH SECTION S30l.252 OF THE ~EVISED 8.18 

£00£, IN THE OFFICE OF THE OOONTY RECORDER OF THE OOOKTY IN WHIC~ 8.19 

TK£ tJOio IS 'LOCAT£01 

. (~) A CLAIM TO PRESERVE THC- INTEREST HAS 9££N FIL£0 UNDER 8.22 

DIVISION (~) OF ~IS SECTIONJ 

(.{) lN . ft£ CASE OF A SEPARATED MINERAL INTEREST, ,_ 8 , 24 

SEPARATELY L.J:STED TAX PARCEL NUMBER HAS BEEN CREATED FOR THE . 
MINERAL INTEREST · IN TR£ A.UOt~R'S TAX LIST AND TKE TREASURER'S 

DUPLICATE TAX LIST IN THE COONTY lN 'WHlCH THE LAND IS· LOCATED. 

NO MINERAL I~EREST SHALL SE DEEMED ABANDONED UPON THE .. . 
BA~IS 0£ FAILOR£ OF CoMPLIANCE WITH DIVISION (B) OF THIS SECTION 

~ -
P~IOR TO 'tHREE tEARS FROM THE EPFESTIVE DATE OF THIS SECTION •. • 

(~) A CLAIM TO PRESERV£ 1\· Mim:RAL INTEREST FROM l!ltiNG 

: DEEMED ABANDONED ONDER DIVISION (!) OF TKIS SECTION MAY 8£ FILED 

FOR. RECOltD 'BY THE HOLDER MI'l'H TH£ COUNTY RECORDER OF THE COUNTY . . . , .· . 
IN NlriCH THE LAND IS LOCATED. THE CLAIM SHALL ,COMPLY Wl'l'H ALL OP . . . 
flU! FOLLOWING: 

8.25 

8.2fi 

8 . 2'1 

8.29 

8. 31 

8.32 ; 

8. 34 

• • 36 

9.1 

9. 2 

( 1) ·se FILED IN ACCORDAN<!l£ WITH SBC'rtON 530'1. S2 OF · 'l'HE. 9, 4 

9 . 5 !DIS ED £-ODE: . . 
{2) STATS THE RECORO!NG lNFORMA,XO!f, IF ANY, UPON NftiCH 9.7 

TJIE CLAIM 1S BASED t 9.8 

t3) STU£ THAT 'l'BE CLAIMANT DOES NOT INTP,:ND ro ABANDON But 9.10 
' . 

TO PRESERVE RlS RIGHTS IN TRB MIN~ INTEJttsT DESCRIBED. 9 . 11 

SUCH CLAIM PRESERVES THE RIGHTS OF ALL HOLDERS OP A MINERAL 9.14 

INTEREST Ul 'l'U SI\ME LAND. ANY HOLDER OF AN INTEREST FOR USE ·tN 9 • U 

UND£RG~OUND CAS STORAGE OPERATIONS MAY PRESERVE HIS INTEREST, AND 9 .16 

THOSE Of ANY LESSOR TEERroF, BY A SINGLE C~Ut, DEFINING 'l'R£ 9.17 

BOUNDARIES OF THE STORAGE Pl£LD OR POOL AND ITS FORMATIONS, 

WI'l'HOU'l' DESCRIBING EACH SEPARATE lN'1'£R£ST CLAIMED. SUCH A CLAIM 

~SO ESTABLISHES PRIMA-FACIE .EVIDENC£ OF THE USE OF SUCH INTEREST 

IN ONDERGROUND GAS .'l'ORI.GF.: OPERA'l'IONS. 

9.l8 

9.19 

9.20 

9-~1 

... 

( 
; 

l. 



~·. 

.• . 

I .. , .. . 
,. 

'> 

8 

(£) .. A .CLAIM FI~D OND!R· DIVISION (£)OF ~aiS SECTION SHALL 9.24 

BE :RECORDED AS PROVIDED IN SECTIONS 317.18 TO 317.201 AND ~101.~2 9.25 
• 't 

OF THE !£VISED £ODE, • . \ 

(!J A MINERAL INTtR!St MAY 8£ PR2SERVED INDEFINITELY. PROM 9.28 . \ 

THE PRESUMPTION OF AB~NDONMIN'l' UNDER THIS SECTION BY . OCCt!RR!NCE 9. 29 

OF ·AN! OF mt EVENTS DESCRIBED ~N DIVISION ( !)( 2) OF THIS '. 30 . . 
SECTION,. INCLUDING SUCCESSIVE PILINGS OP• CLAIMS ONDER DIVISION 9,Jl 

' 
(~) OF THIS SECTION, THE FILING OF A CLAIM UNDER DIVI~ON !£) OF 9.32 

2BIS SECTION' DOES NOT AFFECT THE RIGHT ~FA. LESSQR OF AN OIL 'OR 9.3) 

GAS LEASE '1'Q O~TAIN ITS .FORfiEl'rlm,£ UNDER S£C'l'ION 5301,332 OF THE 9 •. J4 

1iBVI&ED £ODE • 

. (~) 'l'BIS SECTION DO!S NOT APPL'l '1'0 ANY MINGAL .tlt'!'ERES'r 9, 36 

HELD &¥: ANY GOVEiNMtNrAL 'tNTITY.·~ 10.1 
l 

Su'tlol\ 2. Tbat existing· sections 317.18,• 31'1.20, 317.20lf 10.3 
. I 

a~d 5301.53 and section 5301.56 of the Reqlsed Code are hereby 10.4 ,) 

repe~led. 

·. 

. . 
· • I 

. ·. 

·' : 
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. • ~ . 
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l 

.· 
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' ... ,r ~, ·~ • • . . . ' · ·~.:. ,_ .... 
•·. .. 

'I ... . _, 
'''I \:.: ~ .•. ··. ;'.f ~ ~ 

t. ' l 

~As - Rep~:t·ed by t'Jite-~o~se (:iyil and CoiJir!!.ercial L;..~ Co~itt.,· 
, ' 0 • I • ' ;1', 

0 
° , •., : • '·; ~ -.·, 

0 
, 

0 

-_ · p 1-t-1'\:·G~neial ·Asll!lembiy . • ·.:··' _ ., .. 
. . . . . : . : .. : ' ·~ .. '. .. . . 

:, :.: .}fegU1ai -!iesaion'' · 
. ··. -: . ·'. . . . • ~ ·. . . I' ·: 

'" . : .. ··:. ' 1987-19:~8 .. . . ... . . . . . . ~ . . . . . . 
, .. : ~ . ., ' MESSRS,. ;:CO?~-SCSAFRATR":"NETTLE-MRS. DIU.KE•MR. BURC~ 

t ."' . .. •. · ... •. ·•. . I . ..J \ • , • , , ·' • 
.. \ . "'·. ~ . . .~ .. 

·-
.' ... . 
. .. . ·, ... i . ·., . . 
Sub. ' S. B. · No. 223 . · . 

-~· 

B t f. L . •. ·. . • A .. . . ·. · ;·· .. 
. .. . . , . ·~ 

and '.-5301, 53;. to 'enact nttw' •ection 530'1. 561 and to .... • I 

·1.4 

· 1.~ 

l -. 8 

l ·.U 

l.'l4 

1.16 

-.. 

. : "\ ; . .. .. . .. . . ~ . . 
. ~ ;repeal sectlon 5301:56 · ot ·. ttlfl R(tvised ~o~e 't·o 1 !,.17 

:_,. . • · -- .~t;v-ida a ~et~od for' t~e ' te~llli~t-io~ .· of · pdr~nt 1~18 . .., . . . . ·' . . 
1 

• miner~-1 · in~ere'et• and the vut1n9 .of · ~hef.r th:le 1.19 
.,.., '• • I ) . • : ' . ' . . , · • • ' 

··in sur.face owrtersl . ,in 'the ab1ence of . certain ,, 1.20 . :: 

•• 

. i 
. . t • 

· . 
.,.. ,,;"' 
'-' 

. ., 
·r ·, . . 

: \ : .. 
'~ . .. ·. . 

· .\· ,. .. .· ;"·-'~"· _·· • .O~cthr~nc~~ -- .. ~it~J.zj ~~e . ~~ecei!i~9 .. ·2o ~v ... r~, 1~7.1-- .• .. 

":'- , · · "';\ : inciu~i:ng' the ~*il'\9 - ~~.f ~to~dli!'r.'~f)~ lllin!tral. i.22 

; 

· · r'·\ · 1 
• : i •••• ~"' ~ . . .. . : 

.. ···. , . 

·~-:-_ :~ - ~·· \. . . ·,.i:nt'erest ~i o\ pi;~~vincj cr;i.ift. . .. ·• . .. · • ·. f.;ll 

•:-.·. '":' ·,~·.• f· · ... : ;:::jli ·, ·. :<·. ·1·.·:: \:··'_. ~--:~~ ·. :··.:, ':•:.1. ; :· : . _.,: ; •I • 

J .. ·. ) 

.a:e ·IT ENAC'l'ED 'n '.'1'-fU:' G~NERAL ASSEMBLY QP ~'Hi' SfA1'E or 'oaro: . l. 26 . 

• •., 

1

Seetio.n : -1.~ .?-lhat ·.;~c-t.td~s n7 .. oa~:·_· n7.'ts >:3l.7.20;,~;3~·7.20l, :;1.28 
·. · .. .. .. 

/. .} 

~~ .... , .. _ .... 
: · . . 

~ •. ,f.~· . 1 ·;· ,.. 
·' .... . . 

. :.: ~ . 
.. -. -

• ··~ , i • 

,.·· ·· 

',• . 

··.::: 

.· · . 

~· .. . . .1 . 

. : ~ 1 
. . ' 
~ ·• 

'··and· SJ.4l ~ Sl· o4t · .tune~ded ·i~a n:ei.l~s~io~ ~-~·df: s6. · .o~,. the R~v~~eil. · l,. JO 

Code be enaci::e.~ to read, ~s .. fol~OW5 t l.31 
. . ··.; .. ' ... . ··, • . . · · . •·1. •. . • . . -·~ .. .: ~ . .' •. . 
. , s-e·e. J,l 7. 08.. · Exri~pt as provide<t··in a_i'qisi~r:.JF) .. of · t.h_i• 1. ~4 . 

. :~··~ci·i.pn<~be . ~bunt;-! i~~ord~r shall .. keep . :6~'v~-- ~ .. p~i'ate ~et_• ~f _- ,1.36 .,,, 
_.. . • •' . •• • • l • • • ~ • . • • • I'" '. ._ ."' !'• . • . 
· _(ecotds:r aa follows: ; , -~ ., .. l-'-. . .. . ,~· 

"' ' ". • . . . . ·, •· : .,• • .: . . ·, ~ · 'I f t ' l . · 
1 • .- ·.'. .: ·~ . '(~) •' • ~· • t800rd , Of Ce~fG 1 ,. in Which ~hi~l be 

0 

reeo'r~ed· All .· 2".1 · . -·.. .. :: ·. . : ' ... . .·... . . '; .. "· . . . . . . . . 
. : . dee.~s and ,ot-her ·i.nshuments ·,of· wr~tlng · ,.for t~e · .absolute, ,and 2,2 :· 

• • ~: • • _ .... .. ., • •• • • • • • .. • • • f : 

U:~cti!ldi tio~l. · '. saie ·.ot:':'-Aonveyan~· o~ lari~.s; · t~n~m,~u.. a:nd ·2~ ~ :, . . ! .· ... . - ~· .. . ' . . 
. . hei~dit~nJ:•.J··an jioti·~·~ · -~~: pr?vided·.t?_r-in · ae~-~~o~~: . 5l~~·"7_' ~~-~~ 
td . SlOi. 56' of . the· · Revhed. Code; al-l judgmerita{·()r dec.re·e· i n 2. 7 · .. .. . . . . . . 

. action~ _lTrQug~t)und~r ••.:t ion 53o':r·~.-d~ of th• ~ ~~~is'-~ . ~bde_/~ all ~. g . . .. . . . ·. . . 
decla~ation, . and ~~~~awa _ as ,provided f~r in ·-~~~~~-~~~i~et~~o 2.10 . . . . . . .. . . 
53l:hU SJiAP'l'£R ' .. §3ll. · of th~ Revised. Code: affi.c!Airita as providecS 2.1.2 · 

• · • 'I. . '., " · ·. ·~';_'• ~· ~ • : ' 

ldr in secti~n 5301.252 of the-Revised Coder a1l ~ertificates ~s . 
• : ' : • .. l • .: 

' S?rov icied .. for in section 53ll.l(.' of: the Rtwl~~ co~e' all a.rt .. tc:les 

2.13 

2~1:4 

dedicating arch1utologica:).. Pt:et~~;-~tee ae.ce,pted: by ,the director of 
-: .. • ' . f : • • : , ",· ; :: t 

.·the Ohi-o h i storical ~oc.i.e.ty under sect i'on.' 149 ~52 ·pf ·. r~he Reviaed 
• ~ • ·(:··.-.~ . • ~· • 1 ,. 

-2.l5' 

· 2.16 

I 

, · ·i;. ' .! 
. ·' 

.':" . .. 
-· 

. ··: . . , • . 
I' 

. . ' 
·. ·.:'.· .. ·, 

~ 
·. . l. 

! • . 
!: . ·!.· · . . , . 
~-

.r\ 
' 

' . 
t': l 
~~: . .. ~ , . 

• ,. 
~ .. . 
~ . 

·, .. 
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Code: .au • , I 

a·rt:icles dedicating nature preserves accepted by the 

direc~or of natural resources under section 1517.05 of the 

• Revised . Code~ all . agreements for th~eqistration o£ lands as . 
archaeoloqical or hi.toric landm~r~s under section 149.51 or 

149.55. dt th~ .R~vised Code; ftftd all. conveyances of conservation 
'· 'll 

1 easements under secti:on 5301.68 of the Rt!vised· Codel. AND ALL 
.. -I 

. I 

.. 

IaSTRUMENTS OR ORDERS q~SCR!BED IN OIVISION <!l(l)(£)1!i)•OP 

·'sECTION 5301.56 OF THE !EVISEO £0DEJ 

(B) i record of mortga9es, in which shall be re~orded: 
(1) All including amendments, supplements, 

modifications, an6 e~tensions thereef QF MOR~GES, or . other 
• 

instruments by. which land), tenements, or 

hereditaments are or may ~e ~ortgaqed or otherwls~ conditionally 

soldt con~eyed~ affected, or .entumbered~ 

(2) All e~eeutory installment contracts for ~h~ aale of 

l.and executed aUer September 29, l~i61, which by t:he THEIR teru 

t:he~ee£ are not r~uired to b••fully performed by one or more of 
• •I \ ) 

the parti~s 't:here~o TO THEM within one year of the date of the 

All . ' . 
optl,Ons to·. purchase real. estate, including 

s:upplements, aodifications, ~and .l&J'IIendments thereof OF THE 
. . 

2.1? 

2.18 

2.19 

2 . 20 

2. 21 

2.23 

2.25 

2.26 

2 . 29 

2.30 

2. 32 . 

2 . 31 

2.35 

3.1 

3.2 

3.4 

3.5 

3.6 

3.7 

3.8 

3.10 

O~IONS, but no such instrwnent &hall be recorded if it does not ' l.l2 • 

state a SPecific day and ye.u of expir.ation of its validity. 

(C) A,record of powers of attorneyr 

(D) A record of pl~ta, in which Bhall be recorded all 

plats and mapa of town l~ts, · of the subdivision thereof, and of . ' . 
other divisions or sur~veys ·of lands, and any center line survey 

of a highway located within ~he county, the ' plat of which shall 
- . 

be furnished by the director of transportation or county 

engineec.!.. ~nd a ·ll drawings as provided for in see~iofls-s~u~st-te 

S3ir~ii £HAPTBR ~ of the Revised COde; 

{E} A record of leases~ in ,wbich shall be recorded all 

leases, memoranda of leases, and supPlements, modifications, And 

amendMents theree£ OF LEASES AND ME~ANDA OF LEASES. 

3.13 

3.14 

3.16 

3. 17 - -

3.18 

3.19 

3.20 

3.22 

3.23 

3. 2C 

3.25 

3.26 

·. 
j • " .-.......__. 

• 

; ... 
'\ 
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All instruments or ~morand6 of instrument& entitled to . ~ 

record shall be recorde1J iii 'the· proper re~;:or~ in the order in 

3.27 

3.28 

···1 wh!ch' they are presented for record. ~he recor~er may .index, 3.29 

lteep, .and recorCl in one volume unemployment · compensation 1~\f!na, 3. 30 

fl!deral ta¥ liens, p•rsonal tax · lienst' meehan~e• MECHANIC 1S 3.32 

r 

f 

·I 
.i 

'· 

' liens, ~otlces of liens, certificates of sathf~ction o.r partial. 3, 34 

•. ;elease 'of e&tate tax liens, dischar.ges of recognizances, excise 3. 36 

and franchise tax liens on corporations, and liens provided for 4.1 
} 

in section& 1513.33, 1:.513 . 37, 5111.0~1, and 5311.18· of the 4.2 

~ Revised Code. 4.3 

The recording · bf an option to pur~hase real eetat~, 4.4 

including any ·supplemen·t, moCiificatidn, and amen<ment t:hereoE OF 4.6 

THE OPTION, under thi~ • section shall ' serve as- notice to any · 4.7 

purchaser .of an· interest in the teal.~st:ate covered by the option 
1 • 

·. only during the ~er_i,od of the valid!~!' of the option as at;ate~ ... in 

.the instrUJIIe~t. 

(P} In lieu of keepinq·t~e five separate sets of recor~s 

required ·t·n dilildons· {A). to i£) of this &ection and·tlie . recocds 

required · 'in division (G) 9f thill section • . .' a· c:qunty .recorder Jllay 
.. . . ' . 

record all tne instruments required to be· ' recorded by •this 
I J 

section in two separate .&ets of record books~ One $t~ eball be 

'e~lled the '"official records~ and shall contain tb.e. instruaent. 

liste~ · in divisions ~A), (B), (C),. (E); and .(G) of this secqon. 

The second s~t of records shall contain the instru~nta listed in 
. . . 

division _·(D) of thb section. 
j -

(G) Except. as provided in divi~ion (Fl of this section, 

4.8 

4.9 

-4.10 . 
4.11·, 

4.12 

4.14 

4.'15 

4.16 

4.l7 . 
4.19 

4.21 

4.22' 

' 

' l 
~ 

the county' record~r shall keep a separa!a s&t of reeoj4• 

containinq all corrupt activity lien noti\o•s filed with ~he 
~ecorder pursuant to section 2923.36 of the Revise~ Code. 

·-. ~. 

. . . ' . 
· see, 3~7.18. At ·the beqinninq of eaeh day•s busineesL the 

councy recorder ~hall make and keep . up qener~l alphabetical . 

indexes, direct and reverse, of ~11 the na.es ~f both-partfes to . ,. 
all inst.rwaents ~heretofcre PREVIOUSLY received for record by 

him. ~he volu•e and p~ge where EACR such instrument is recorded . 
may be omitted until it ia actually recorded lf the file number 

4.23 

4.24 

' .. ~ 
~ ~ 

;, 
i' 

4.25 A;·:.. 
·- ' 4.2t• .· f 

I' 
4. 28 f .. 

) ·. 

4 . 3 . . k 

4.33 

4.·35 

~ 
' f 
:. 

r 
j· 
J· 

' 
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is .ent•red ln place of the vol~e or pageT-b~~-a~eh-fi~e-n~mber 

ma7-be-cmit~ed,ErOM-a~y-inde~-vo~~~e-ift-ase-e~~Ap~*i-ii~-~896T-~f 

the--fet'at-of-th.e-~ft~eie-¥oh.flle-isNf'lot:-aea~:~t:ea-to-ent:er~ft9-t:.he-f~%e 
~· 

n~ber. The indexes shall show the kind of instrument, the . . 
range, •township,· and sect'!on or the survey number and 'number· of 

acre~, c:ir -the perm~nent parcel ·"umber•.provided fo~ under section 

~19.28 of the Revise'd eode, or the lot and sublot nu111ber and the 

~rt thereof, all as . the cas~ cequ~ces, of eaeh ~ract, parcel, or 

lot of land described in -any such instrument of-wr~t:ing. ~he 

nam~ of eac~ qrantor sh~ll be entered in the ditect index under 
' . 

the appropriate l~tter, followed on the same line by the name of 

the grantee, or, if there is 'more than one 9rantee, by the ·name 

he ·Of first grantee .fOllowed by .. and ., others" or ~heh ITS . 
equivalent. The "liame .of each· grant~e shall be entered .-.~n the 

4.36 

5.2 

5 . 3 

s.s 
5.6 

5. 7 

5.9 

5 . 10 

5.12 

5.13 

5.11 

5.15 

5.17 

5.18 

reverse i~deK under the app~opriate letter, followed on the same 5.19 

line by the name' ot the grantor_, Ot' I if there is more than on'e 5 . 20 

9rantor, ~S the name of ~he flrst granto~ folloved b~ •and 5.21 . . . 
others"· or ,thei-!'. ITS equi v .. lent .• 5. 23 

As to notices of olaias filed in accordance with sections 5.24 . 
5301.51 ·andL 530l.S2L AND 5301.56 of the Revised CodeL there 5.26 

shall be entered in 'the reverse index under the appropriate S.27 . 
letter •he name of each claimant, followed on the same line by 5.28 

the name of. the present owner of title ~galnst ~hom the elai~ is 5.29 

asserted, if the notice contains the name of the . pres•nt· owner1 5.30 

or, if the notice contains the names Of more than one SUCh owner, 5 , 32 
,. 

there shall be entered the name of the first owner •followed by 5,34 

•and others" or· their ITS equivalent. 

In all caaea of deeds, mort9ages, or other instruments &f .. 

writi~, made •by any sheriff, master commissioner, ~rshal, 

auditor, executor, a~iniatrator, trustee, or other officer, for 

the sale, oonveJance, or encqmbr~e of any lands, tenements, or 

hered.i.tamenta, and recorded 'in the recorder's office, the 

recorder ~~l in~ex the parties to such instrument under their 

' appropriate let~ers, respectiveiy,·as follows: 

5.36 

6.1 

6 . 2 

6.4 

6.6 

6.7 

6.8 

6.9 

... 
') 

,, 

,. 
r 



.. 
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. \ 

. ! 
' 

J 
jl 
!j 

I 

(A) The names of the persons repre5ented by aueh offleer ~.10 

as owners of the lands, tenements, or hereditaments described in 6.12 

any such instruments; 

. (B) The official desi9nation of the officer by. whom such 6.13 

instrument ~!-wr~e~ng was made; 

(C) The individual names of the officers by whom such 6.15 

.instrument e~-writtft~ was made. 
·, 

6.16 

· · In all cases ot insotru111ents filed in accordance with 6.17 

th~ Revised Code, 6.20 

i the name of each owner shall be entered' in ~the direct index, 6-. 21 
·' 

,: 

. , 

under the appropriate letter, followed on the same line ,by the 6.2i 

• name of 'the condomi oium prQ,perty, and the name .of. the condominiu~a 6. 23 

property shall be entered in the reverse index ~der the 6.24 

apBropri~t~ lettpr followed on the. same ~ine by the name of the , .. ,4, 

owner of the property, or, lf the instrument contains the names 

of more than one owner.!. tb~re shall be entered the n•me o~· the 

fir~t owner fo~owed by •and othersk or ita equivalent . 

alphabetical 
' 

Any , general index .. 

6. 26 

6.28 

6.JO 

6 . 3l 

6.32 

x9xiT •hall be COMM,ENCED in. confo~lty ~o 'this 5ection, and 6.33 

whenever, in the opinion of the board of county commissioners, it 6.35 . 
worn out becomes necessary to t(anscribe, on account of i~s 

I 

index r~ew i~ ~se, incomplete condition, ., 
confoJ:m vi th ..this 

·' 

any volume 

sucn vol~e shall be revised and transcribed to 7.4 

section~ except · that in counties having a sectional i~dex in 7.5 

confor~ity with aection 317.20 of the Revised Cede, 

transcript shall be only a co~y of ,.the oritginal. 

such 7.7 

.sec . 317.20. When, in the opinion of the board of county 

c~issioners sectional index~s are needed, and it eo directs, in 

addition to the alphabeti'~al inde)tes· provided for in section 

li7.l8 of the Revi$ed Code, the board may provide for making, in 

. books prepared for that purpose, sectional indexes to the records 

of all rea~ estate ln the county, . be9innin9 with some designated 
~ -

~ear and eontinuinq thfough such period of years as it specified, 
... 

by placing under the heads of the original surveyed aections or 

s~rveys, or parts of a section or survey, squa(es, subdivisions, 

,-.a 
7.10 

7.11 

7.12 

7.13 

7.14 

7. 15 

7.16 

7. 17 

7.1.8 

... 

r 
1· • 
~ 

' t-., .. 
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• · J .• · o.f·. the :• Revised . ! ., . . 

. . . 
.• · ! } 
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parcel n~~~~~- ~;;~lde~: .·foi: under aectip~ ~is.28 .. ·; , 2~ 
. . . , .... · ... i: -\ ... · 

Code, o~ lots"; · .len : the: left-hand. ~ge,, or o.n t-he 7 , 22 . . . ~ . 
su.C?h page · of the· in~ex. . book•, · th~ · follo~ing: 

• , ' ·· · · -~·· cA.( ... T.h·@·· ~·~~e·_·(i). -~ th.e !irant;or r . ·. . .. ··.. . . ~:-
). ··I 

. ~ ·. : 'j .. u'pper i>ort~o~.91. 
. , 

. . 7.24. 

•· . :· i . .B) . -Ne;t·. ~o . ·th~· righ.t.' i _he name of the ~ran~e~~; . ... . 
.. I ~ 

~. . 'l . : '(aj'. Tb~ nulllb~~ an(P~.ge . ~f the record ,.-.,,h~t?.e the h~ettuillerit 
' . . ! . . j.IJ,', .found. re'~rcted"r . · .. l ., . • 

. 7.26 . :. 

7.28 . 

: 7 .2S··. 
I ~ ~ • i • • o ~ i ~ 't ' I' • • h • o • ' ,. ~· ~ ' t • ', ' • ' J o • * 'o 'o • ,., ', • •,t ~ II 

j .: · . · ."." (~)·. The .'ch'a~~ct'et; . o~ the ~utrume~t:· to be . ~ollowed by a 7.31 
. . . . . ~- ' .· . : . : . . . '. . 

~rUnene:.:ci!!scriptfon C?f · ~1'1• . property · conveyec1 by th•r :·d~d , · 7 ;; 32 
\ · . ... •. 

·. ,:. 1 . 
lease, or assig1111j~t-of . :lea••i · .. 

\ •: .. ... • 

(E) · On' · the ~ppds!t~ .. pa.ge i.· Q~ o,n th:e -l~r por tion of tlhe 
·. , 0 • t.' • • • • ~ • '• • 

saJH paqe., · ~egi~nin.~ at ,tlie 'bottont, . in • ~~it~ unne~:, all th• 

. mortgages, liens, .notices· as · P.c.!l\>ided : ·fot" ~ i.n &t!'ctions Slo-1.5.1 -· . 

.· . . 
. 
. ' ; 't 

., . 
7.33 

7.34 

· 7 ~ 35 ... 

. -.. ~"lfL . 5301,52'.!.. · .AM,D , s~'oi.s6 of thi Revised; ~~e;_ ~' ·i~ · o!~~"(_'.a.l ·: ,, · 
eneumb'ran~es ·affecti"nq 8UCt) ' teal 8.1!1tlite , 8.3 

. ;_ ·;;rt,'~· ·i.:C~~~e~~atio~ ~ ~-or thf •erv19e's ·z;ender;~· , .~,nde;: thie a.·4 
, · · ,•.'} ..,. ' ·' o ,: ' • • , • ' , • • • • • • 1 , • ,, I , 

section··.·shal"t be' paid' fr~ .: .•. t~e qeneral · rf:vetlue fund ·of the ·B.S· 
' o ' ' .. f ' 0 

' • • C , 

o~u~ty, ·and no _·· ad~i~~~~l"'1ery \ ahJ~f ·be : ~~-de in cons~quenc!! . ~f 8. 6 

... ' 
( , 

·such ~er.videt . fft-'~he-e¥~ft~-~~-~ 'I'P .tbe ·boar6 decid~s . to ··. have 8.8 

: ·, . :i· '·. ~.ucb.'. ·: ~e~tiQnal .· .i~~ex. · ;jJ.~~ . . it :. :~h~·l·l~ : ·~~4~~hi'se. · t~i ·.th;;e :8'.9 
. . ,. . . . 

: ::)· ' .( . c~nlile<~utive:·~~ks in one new~~per of q.Qnecal ,~i.rCu~~iori iR the.: a.a 
~ . • ' • ' ' • '• • I 

coun~¥ ' for seai~d _pro~sala to do .s~tn ~9~~ ~·provided i~' this 8.11 
.'· : ~ .:·,1 ~ 0 0 • · : ! • • . · . • . . •. . ·.: . · :·· · • . • •'· '1,•) 

· .. 

r aee.eton, .and .ilha"ll let the work to ·the lowest . and .beat {bidder;, 8. u 
0 ° o> • o : • • • t I , " • , • ,: "" • , • ,~ 0 0 .. 0 0 0 , , ,• ' 

and' .shall . ,riquire· h~ill· to gi'Je bond to~ . t"l)e faithfl.tl per:for ... nce .8.14 : . . 
" . . ;. · ·rr · 

. " .i . 
·. 

.. :·:.'' :··' 

. . , 

.. 
• ! 

' ... 

-~ 

: :i' .· , . . . :: 

·.: · . . . . . . ... 
·of ·th• .con'tract, i~ .iuch .aum ••· ,t~·. poard fixes, . .and · su.~h .-: work ·· .s.:lS 

shall . b~ clcne t.~· ~he. ~~~eptan·c~ ~f .. ~ the l!lueat;t~·e~-~llper'l~~i~~-aftd ·~':' 1-( . 
··; ' . ·. . .. . . ' . . . -~·: . . -. . ,·, . . :. ' .......... ' . 

· ;~apeeHI'~ef-.~t~t8ih-li!Ef·he~. ADD I TOR OP~ S~A'l'E"' upon .. allowanctt . ·by 8 . 18 
• I ' ' ' •., o ~ ' ' t 

. such board. _The board u~;' rejedt ~~·y· and al.l bios. for ~e wor·k:, .lt .. J.; .. . . .. .... . , . .. . . . . 
provided th4t.- no a~ore ·than . five .· cents shall · be Pa~~:-~ for each .8 ,·20 

. ; ; . . . . . . . ·- ... 
· entry of 'ea·ch tract t>i lot of I&nd , · · · · .. , . . . 

:-· ·,:'When b~ou9h~· up.· and coftlplet~a;. the county reqcmi:e~ shail ,.22 

8.21 

· .'~eep· up t~e. i~d.exes descri~d y~ ~:~his secti-On_~ . ·: · .· _. 

;.: ~~e·. · il ~, 20.1_. Th~ c_ounty re.;ord~r sh~ll lllliintaln a." bool tc 

8 . 23 

8.24 

8.25 

8. 21:~ 

, r 

be known as the dNotice 'lndex." ~eparate pages of the boOk shall 

be.· headed iy the .original. · s~rvey sections or._surveys, or: part&i of 

. . r • 
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' 
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.·.··. 
:-. - · • . • .• 4\' ' .. · .• : ~ r~· 

: . ~1 .. · .. · · . .':,' 
. \ .... .. ~1~ ~ ·~ecti~~ o·r -~bf9ey·, __ . ·s~ar~a, subdiviaiona, -or the per~n•nt 

: .il. . ·. ·: ·.parcel na~b~.rs .. . prpv~~ed tix un~er secUo_n 319. 2a o:. th~ itevia~ci ',• • • ~I 

. ~· 

·"' - ... ; ~ 
. .. ., 
~· .. :, 

::. .. · . 
. ~:• ... ·.; 

. ~ .' .. . : :' .. ·. 
~·Ja: ·· 
:~ .~:.:-. ·. 
s .. ··.2P. .. 
' ·=·' . ~· ' . 

. 
·' 

. ·':'· 

· ·if . .code.{. or lotf. In t~-i.'~; book.t. t_h~re e-hall :be ~nt~ red :'the }'otice8 8 ~31. ~. - . . 

.·\ 

'· ... -~ . ·:·· 

.. ' 

.jl. . . ~ . . • , 
. ;l ·: fgr ~reser~ation ;of .,cl'ai-m&:·.Present.ed ··fo·r· -z:ecordinq .1~ eonfor111i.ty 
·. i . . . • • • f . ' 

... i with sections SJOl.Sl' en·c!.L SJ'Ol.S2.c. Aim 5301.56 of the ~eviaed ·f .. . 
'· ·; ctode. _It! de~ignated cdlunns.t. tfle're shall be e-ntered en the left:_ 

. i . ... ·J 
. _. .hand p&fi~.e t 

(A) 

(B) 

(C) 

·. . •.,.·,. 
' ' L ' 

T~e name of. 'Ach claimant: 
. I, ,I • . •• • • :,. • 

Ne~t to . tl:\.e ··fight, the .naJUe of 

co~taining _ ~~e claim ha~ 'been recorded; 
. . . ~ . . . : . . 

' ' 

each owner of title; 

(J)) Th~ t 'ype of claim asaerted7-&ftci-~ft.!. 

·.ON ; t:he opp6~·i te p8:9e· . .;u'\ ··tbe cC?'rreapondiJ?.g ·1 ine:i'·~ • p~-tt1nent 
00
JI•: . • •o ·1: 
.. ·. det:Jc;ription . of<.t_he p~~pe.rty ~ffect.ed n app,e~rs in· ·such notice 

SHALL BE ENTERED • 

:~'.:< . 
sec::. 530l~!S3. 

S~~-l. 5~ of ~He'• R!lV ise.~_-· C04e.7 : sh.al'l .. not. . .. 

.se~tlona 5301.47 

b~ . · .appl i ed · 'ro BAR OR . . 
to 

. f! 1 EX'riNGtJISH · AN'f or ;;~i FOt.LQ~~NG: . · •. . . 

'·. i; -,· 
8.!2 ' 

,t • I< 

I ' 

8'~3<& . ... 
~· • . 1 • 

8'·1 3!1< 
t t: 

..... ;-, · .. .1 ,,, . ' 
\ • .. ~ · J . 

9 .:·1· : 

..'3 ~ : · 

9 • ..s. 
' 'I 

· ~:- . ... .. 
9 . 8 ~ 

9.li . 

. , , .. (M !11?-ee~ . .:..att~ ;;~NY le~so~. ot. · hia successor ae rev~rsi-o~er 'i~~~l, _ 
· • · .• '/t~ • ·• 

•,. 

o'f his rigt:lt ' t'O' poases.Sion . oq. t!he' expiration- of any leue.!. or any 9. 22 ' ·' 

·. ' .lesse'e· ~i ·hls ~u~~.ssor ~f ~is rlqht:s .tn ~n~d t~ ~ny lease.c. EXCEPT g;llf ... · .\ :: J 

· AS ~y \'BE ~~~-'l'T~,D .: U~ER S~~~~ .. S.lOl, ~6- 0!' THE !Wf~P.D £90137 .9: ;ft.. ;-. : 
·. 

. ;-._ .• • . (B} .; ;!P~--b~r-e~.::.~~rH-~4!1t"Sh-aP!f ANY · e·aseme~t ox;:·int~·reet in 5I ~~·(':· ~ .. : 

. 

::.::·:::1:~~ ·:.~.:::~t .:~~- ·.~ held ,., •.• . '~~ll<O.d ·: !~~~~};_ 4~ 
.. · . (~). !e-~l!la~!cr-:-e~dl\9~*•.h~-•ft7 ANY ea~··~t o;· int~~.,st ill·· .. _9 .•. ~1 ~ ( _ _.,.;_:. f ':':1·· 

• , • • . , • ' " · . ' 'iSOI ~' ' ', '," f 
.. :· · .. . 

~- - . 

.. -~ 

I'' • I I 

' 

· .• th~ ~· n_ll.i:ure of an . -a~~e~t: ,' the -~ist~nce /o~.· -~bich 

1
.is· --~clearly ·· ~·::~~:. ~-

observabl• by physical, evidence of its use ] · · •. ··~ 9. l4::. •·. / 
' • • . . . . . . J . , . 

(O) .. · ~-.":.~,i-er:-e~~i-l'lg~i•l\-afty. 1.~NY euem"nt - ~r · ~nt.e~_est in. . 9;.~~~, : : . ·· \ ' %~--
the na.tilre o'f. an. e~&etllent• ~r any rights g r al\ted, exc:ep~d, or 10.1" ., ,, ·· ~i 

• t· 
' res~tved •by the . inetrument C!eating . such ea~eme~t or.intereat, 

inc~udin9 any rights for fut~re . u8~. if. tbe exi•tence o~ such 

easement or interest is evide~c-~ by the locati on beneath, ·uPQn, 

.or. abov~ anl': part of ·the l~nd described in such in&trW.ent of any 
'I• • "' 
pi~, . valve, !road, w~re, · cable , conduit, duct, sewer~: track , 

• • I 

•'a r ., 

10 . 4 

lO.Q 
~1·. . ., 

·.,.: ~ .. 
.' f. . 

:.: .:~ . 
~ .. ... 
' 

.~ . .:. 



-· 

.· 

•. 
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. · ~ 

I ' 

.!. 
I· 
' .. :. 

~ .' 
I • 

'I • 
I · .. 

. I • 

I .. 

·' 

. ~ .. 

\ t •• 

•., ·' 

Fle • towel';.: or -:~t)ler : physical facility and whether 

!exiatence o~ suqh fac1Uty is observable; 

..... 
• . "' 'I . ' : ~ 

... . i 
: . .e; 

. ~, . : 1 
;or . .. n~ 

" • I 

t:he 

t I o \ . '), 

. (!) ·. t'e•batl,-:-or-e~tt:i."91t~ah-afty AN'i eight, titl~~ ·. estate, or . . ,., 
inte~est i~· ~oal,. and any mining or , ·. . . . 
t~e~e"t,b ·TO,.'oi; exerpisal;li._:e in •COnnection 

other r ight:s ;. ~~r_tf nent 

~he~ewi~h WITH ANY·RlGRT, 

.':) 
I :· t 

• I• •, ' 

TITLE,· ElSTA'l'B, Oft ,INTEREST IN ' COAL; . ... . 
lF) lfo-...:ts~r--o~--eit-t;:ftiJttieh--al'lt ANY mortgage 

:. ciinformit~.'~,lth s~ction 1701.6.6 ot . the Revit!d. ~ode; .. 
! • (G) . ,6-ea.~r-eK~tft!U~a~-any ANY light, title, 

record'd in 

: 
.. i 

,.,,. 
ot the United States, · er 'of ~h•-•~•~e-ef-eh*e ~HIS 

··~ny politi"o.!tl subdivision, body politic, or ~gency 

QHITED. ~A'l'~S 0~ .'l'HIS S'l'A'l'E. 
. -., ' I ~· " • 

Sec. 5301.56. (~) AS USED IN '!'HIS SECTION: 

or ~~~''fest 
STAN/ · 9f. OF 

I 
i:hef'eef QV THE 

• • t • . .. . ' 
. • •. ·; i 

! .• ~ ·.;; ·.~ ! 

: t-1) '.' 11 !JOLQER" ·.:MEANS THE. R2CORD HOLDER OF. , A Ml-~L 
• J ~ • ! 

, I 

. ' INTERE'ST, AND A.N1' ·PERSON NBO DERIVES RIS RIGHTS 'FROM, OR\ :JIA./s A 

· CO.WCON SOORCE ~ITH, 'l'HE RECORD HOLDER AND WlfOSE CLAIM .'·~O~·g\ NOO' 

.; iNDICA'f'E, E~PRESSLY 0~ ~y· ·~~~~ lNP~ICATION, THAT l'/ .. , , IS. , ~D~RSE 

·ro 'tq~·" IN~Q~ST OF THE R'BCO~.~ HOLDER. t;.::·· .. : ~ · 
.'') · I 

·;:1, ( 2) . ·:(DRILioiNG ' O.R MINING PERHI!l'• MEANS A ~~RMIT IS~UED 

UNDER £1tAP'1'~ 1~~.9;, l~p., OR 1514, Of' TIJI!l !!VISED £oDlt! ;~-i TB£ 

HoLDE~ TO DRILL ~N OIL oR GAS wn.r.. oR ro Mtm: . O'l'HER MINERAi.'tt J 
t 0 ' • ' I ' ' ,\ 

i J!)(l) ANY' Ml~ INTEREST RELD ' !!f ANY PERSON, O~)'HAN 
... . - - .. · .. ;,'t'i 

THE OHNE~ · OF THB Stmf'ACE OF THE LANDS SUBJECT '1'0 THE- .:n~:r~EST, . ' . . \ 

SJIA.Lt. B£ D£11;f\ED ABANDONED AND 9~'1'ED IN THE OWNER 0~ 'l'HE SUR~CE, 
. \ 

10.8 

10.9 

10.11 

10.12 

10.14 

10.15 

10.16 

10.17 

10 . 19 

10.22 

1.0.24 

10.26 

10.2!1 

10.30 

10.31 

10.32 

10.34 

10. 36 

11.1 

ll.C 

u.s 
11.7 

IF NONE OF TH£ POL~WING APPLIESt - ~ · 11,8 
. ! .1 . 

(a) . THE MlNERAL IN'l'ERE$'1' IS IN COAL, OR; rN MIN I NG OR Q'l'HER 11.11 
~ . ., \ : 

.R~GHTS PERTINENT TO OR .&XERCISABL£ 

IN COAL, AS DESCRIBED IN DIVISION 

!!_EVI9ED £ODE: 

IN CONNECTION WITH AN. INTE:REST . ' . 
I' r I 

f!EJ OF SECTION S30l.S~·'.,O,f 'l'HE 
. .f 

t . 
' . ' 'l'H£ MIN.ElR~.t. INTEREST IS HEI.D Bll i'HE CJNITEO sTATES, 

· .. , 

- .·-4 ' . 

. THIS -STATE, OR ANY POLI~I~AL SUBDIVISION, BODY POLI~lC, OR ·A9ENCY 
Of THE QNI'I'ED ~T~'l'ES OQ THtS. STATE, AS DESCRIBED IN OIVISIO$ Cgl 

"; OF S£CT10N 5301.53 OF THE ~EVISED £ODE; . . , . . : :· 

U:.l3 

ll.lS 

11.18 

11 . 19 

11.20 

11.21 

!~) .• WI'l'HI~ THE PRECEDING TWENTY' YEARS, ONE OR M~RE OF THE 11.23 

FOLLOWING liAS OCCURRED: . • , ; ,. 11.24 

I 



. ! 

.. 
• 

.. 

9 
" -" , . 

THE MINERAL INTEREST BAS 8EBN THE SUBJEC'r OF A TITLE ll. 215 
' 

TRANSAC!'IOiil THAT HAS BEEN Pif£D OR RECORDED IN THE OFFICE, OP THE ll. 28. 

COUNTY. RECOtwJSR .OF THE .COONTf IN WHICH THE LANbS ARE LOCATED; 11.29 

CtiJ THERE -~AS BEEN ACTUAL rao~CCTION OR W!TRPR~WAL OP 11,31 

MINERALS BY TH£ HOJ;.DER ' PROM THE LANDS, 'FROM LA NOS COVSRED BV A ll . 3 2 

LEASE ·TO WHICH ~BE MINERAL INTERBST IS ~UBJEC'l', OR, IN THE CASE 11,33 

JOF OIL OR GASt ~RON-~ANOS POOLED, ON±fiZED, OR tNC~UO~ ·IN UN~'l' 11.35 

OPBRATlONS, DBOER SECUONS 1509.'26 . fO l509.i8~0F THE !!£VISED . 11.36 

£ODE, IN WBICH ;TBE -INERAL !N'l'ER!S'l' IS PARTICIPATING~ PROV~DED 12.1 

TH.',T Tltt INSTRUJ!CEN'l' OR ORDER CRUTI~ OR PROVIDING FOR TRf: 12 . 3 
- ~ 

POOLING OR UNITiZATION OF OIL OR GAS J;NTER!S'l'S HM B_EEM~FILED OR 12.4 
11if£CORDED ·IN 'l'KE OPFICE ,OP THE <;OUNTY 'RECORDBR OF THE COUNTY IN 12.5 

WHICH THE LANqs THAT ARE SUBJECT '1'0 THE POOLr'NG pR UNITIZATION 12 . 6 

12.7 

(iii) THE MINERAL INTEREST HAS BEEN USED. IN UNDERGROfWD 12. 2.0 
.... 

GAS STORAGE OPERA't'I()WS BY THE HOLD.ERt . 12~ ll 
- . ..· ,,. 

(t!) . ~ DRILLING OR.MINING PERM'T BAS BEEN ISSUED TO THE 12.~3 

ROLDSR, PROVIDED THAT AN' AFFIDAVIT' THAT STATES .TSE N~ OF THE 12.14 
• • ' I 

P£RMl='1' BOLDER~- "'l'HE PERMIT NUMBER ; THE TYPE OF PERMIT; AND A' LEGAL 12'.16 . 
• • • l ~ . • 

DESCRIPTION OF TM2 ~S AFFECTED BY THE PERMIT HAS BEEw PILED OR 12.17 .. 
' 

RECORDED, IN ACCORDANCE Wl'l'H SECTION . 5"301. 252 OE' '!'HE g_EVISm 12.18 

~ODE, IN THE OFFICE_OF THE ·~ RECORDER OP ~COUNTY IN NBICR l2.lP 

THE LANDS ARE LOCATED; 

(~) A CLAIM '1'0 PRES£RV£ 'l'BE IN~EREST BAS BEEN FILED .IN 12.22 

lCCORDA~CE NITB DIVISION 1£) OF THIS S~'l'ION: .. 
. ( Yi) IN THE CASE OF A SEPARATED' MIN!RAL INTEREST, A l2.2f 

' • 
SEPARATELY LIST~D T~ PARCEL NOMBER HAS BEEN- CREATED ~R THE 12.25 

MXNERAL INTEREST IN TRE 'COUNTY AUDI-TOR'S TAX t.IST AND THE COUNTY 12.26 

TREASURER 'S DUPLICA'l'E TAX LI S'l' IN THE COUNTY IN NHICB THE. t;ANDS 12. 28 • 

ARE LOCATED. 

f 2} A MINERAL INTEREST SHALL NOT ee DEEMED ABANDONED UNDER 12, 30 

DIVISION l!JCIJ OF THIS SECTION. BECAOS£ NONE OF ~E CIRCUMSTANCES 12. 32 

DESCRIBED IN THAT DIVISION APPLY, UNTIL ~HREE YEARS FROM THE l2.J3 

EFFECTIVE OATE OF THIS SECTION. .12 . 35 

. .. , ........ 

• 

•: 
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: . .f £H 1 >: A. CLAIM· TO, PBEs~vE A MINERAL· :Ilr:E~EST ~~OM BJUNG. 13 .1 

DEEMED. ABDf?ONED._. ONDER DIV~SION ;I!!) (.1) OF ''miS SJ::CTIQt:l' .• MA!i ···.JIE 13.2 
I • • . 

E'lLED FOR :R.EC::I?~D- __ &¥' I_TS HOLDER-. SOBJ~T TO DIVISION (~)( 3} OF 13.3 
• • I ' I • ' ;f 

'I'SIS SECTION, 'l'kE--CCA~M: SHiiLL S~ FILED AND RECOilDED 'IN ACCORDANCE 13.5-. 

W~TH SECTIONS 3l7.l8 TO 3l7.201 AND 5301~52 OF THE REVISED CODE, ·13.6' 
I 'llf 

0
' 4 - -

AND SHALL ~NSIS'l' .01" ,.;: NOT;ICE .i11A'l' DOES ~L OF ·THE_~·~OLLOWIMG; 13.7 

(~}; · ._S'l!ATES THE NATtnu: OF !l'HE .MHlERAL _I~TEREST CLAIMED AND. lJ.lO 
t • . "" • • ' • • • • • t~ • 

. • ANY R.WOllbl~G ~N~RMATI~ WON ,wHICH THE· CLAIM' _IS BAsED:· · 

~i>-: GTH-ISE COMPLIES' WITH SECTION· 530,1. 5.~ OF· THE REVISED 
o \ o • • o,""' '. 0 • o - I 

13.13 

£.0Dt: 
• • . ; ,1 ... ..~. • . ., 

_. (£) ~TA'l':gS T~~ ·TH~':' BOLDER DOBS NOT IN'l'E~Q TO ABANDON·, .BU't' 13, ;.6 

. i-iSTEAD '1'0 i'RESERVE,·-JJIS.lliGHTSo IN THE MINERAL INTEREST. ,·' 
·( 2} ·· A· · CLA~~- THAT: COMPLI:e~, wiril ,DIVISIOij · c c) (:.~i OF. 'J'HIS : l3: ,rs 

0 ••••• • •• • •• • • • - '· 

SECTION. OR_,. I~ APPLic;ABLE, DIVUIONS , (S,)"( 1) , . ~D. ( 3) - OF 'i'AIS 13 pl~ 
. . ' 

, t .. • • • 

SEC~tON PRESERV~S·TBE RIGHTS OF. ALL HO~S ~~A MINERAL. INTEREST 13.21 

Ul THE: S~- LA~~- ·: . • . ~·. . 

· . ( 3) . ANY 'HOLDER OP AN: fNTERES'l' rok ·u~~ IN U-NDERGROUND GAS 13, 2 4 

·STQ~E OPIRAT~ONS MAY P~ESERVt .HIS INTEREST~ :~im .'~'HOS£ OF .... ANY .p.2S 

I.ESSOR 01" THE IN'l'E~ES~ •• Bl A SINGLE CLAIM, .THAT DBFINES THE 

~ ~~~I~s OF T~E S'teUGE ... FIPJLD -o~ POO~. ~D ~~s ~T-r~s, 
. : .,_ . ~ . 

13.'2,7 

13.29 

wrrH9e'l' DES'CR~~iNG' EACH SEPARATE IN'r£RES~ CtiAIHED.• !'HE CLAIM IS 13. 3b 
, .. 

PRIMA-FACIE £ViDENCB. Q!' TR~ USE OF EACH. S&P-ARATt' lNT!R!ST. lN ·:l3.-3I 
' . . . 

UNDERGROUND GAS ~TORAGE OPERA'l'!ONS. 13. 33 

·(:Q_) ( ~ }. : A· MINERAL INT:E:RI~T MAY Bt: _PRE~ERUO INDEFINitELY 

PROM BEING DEEMED ABANDONED ONDER DI·VISION (8) (l) OF TRIS SECTION. .. :· . . - . . ' 

BY ~HE OCCURRENCE OF ANY OF .THt' CI~OMSTANCES DESCRIBED lN 
'• , . 

13.35 

l4.1 

14.2 

. . DIVISION (~) ( l) (£) OF TBIS 'SECTION; INCLUD~NG, BU~ ·NOT LIMITED 
.. . 

14.4 .. . 
TO; 

~ 

SUCCESSIVE rt~IN~S QF.CLAIMS TO PR~S~VE MIN~L ~~T&ReSTS 

UNDER DIVISION (f) OF THIS• SECTI~N. 

{ 2) f!l-E FltlNG OF A CLAIM ito PRESERVE A MINERAL IN'l'ERE'S'l' • 
UNDER DIVISION IC} OF THIS SEC'l"ION DO~S NOT J\PPECT TRE RIGHT OP A - .. 
LESSOR OF AN OIL OR GAS LOSE 'tO OBTAIN I'ltS FORFEITDRE ONDER 

SECTION 53Vl.l32 OP THE !EVISED QOO£, 

u.s 
14.6 

14.8 

14.10 

14.11 

14.12 

.. 
·. 

... 

I 
·! -'· 

• J 

., 
_, ,. 

. -~ 
·'· 
,j 

' 
··~ 

' .. r 
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1
Seet i on i . ' 'l'h'h: edstimjl. secrt1ons ll'7 .oe, at 7 . 18 , 317 :20, 

I17 . 2C,l, a nd 5J01 . 63 a nd &ectiotJ ~30l . S6 of th~ Revleed Cpde ' are 

. htu:11by repeale4 . 

.. 

' • 

···. 

.. 
'· 

.·. 

·' 

·. 
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•.t 
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, 
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•· 

··,. 
I • '4 

'I 

.... 

I. .. \ .. .:.· . '· . ... ·. 
: . .... ~- : 2 

.• 

' . ! 
,. I. • 1;,. =·. • .... 

-::, • .• . A1 Pfsa~d ~~: t~e Houae · :· \ · 

.11 :,-~~ .Ge·ne.ral As~ut{i~ · · ·,.-; .·. · ... 1 • • ... ~.~- • 

Regui-ar~·-session·. :'...: '·:·•· . :. 
I • • '~ • • ' ' ' •i ' 

~,87-~_988 ~ • 1 

ME,SSRS.·;:::. ~&PP.-St:HA;RA~:-:l.f~LE~MRS :· DRAKE~Ma·. BORCH
1 

. ... . . :, . ... . .. . , . .. . . ... 
~· I • . ~. • , 1 

--~~--~~~------~~------~~------~-----

·'. 
·,J . 

l .. . 
'· 

SuQ. ··s .. a. No. '-223 
-~ · · ~~. . 

. ' .· . " .. 

. -~· 
. : 

1.6 

.. 
1.a· · . ·, 
1.10 

l.ll ~ 

4.12: 

···.· .. ' .· . • 
.. 'To amend section• 317. bl!; 3.p. ia, '317. 2!> ( 317. :zoL, ' i.u 

. ,. . '. ... . . 

~·· .... 1 

• and .S;J~l.~3, to .tftaCt nelf section 5.301,56·, .And· 'to' ·.l.l6· .. 

:·•. ~~~1· a~cti.ori S;Ol!lS'i ~.f \~~ 'te.vised~~ode to ·. 1,11 

provoid•: a llletb'o4. for·. tJJ.e ter111i'nation · of · dormant· 
. : •;; . . . • ':i . ·,. '? . 
~ineral ··interests and .the vestLn~ of their title 

1:1.8 .; - . . ·. 
1.19 

·.. ..... ,. • ' .... . \ · ,. ' I . 

·· '' . . :11\~ sur;fa~e· o~ers, ·.~;i~ . the ilflsenc~ of.~ .'oertain ., ·.·· · 1.20 

I 

I 

' ... ·,. .... '.J .... . 

. ' .' 

'.·• .. , .. 

. ·.· 
I • . 

· •• 1 

,"1 l .. 

. ~. 

.... , . .. accurrer~ci's. · .. \fJ:Chin · ·'t.~~~ - ptecedtn.g . 20 y~ar"' . . . . " . . 

··.: ~1\el'udin~ :-t~e fi'Ur\g. by ~he'. l\oJ,.~er of. a- · llineral 
~. :'.' ! •• : • • - • : ' . • .... •. ~~~·... . \ ' 

' intereat .of ~ pr,aerving ~lalmi 
··:.·.,.. ·. :-~-~- • ~ ··1: . .·.1

1

".:~-~ . ... . . _:';,i .. . . . 
•' I • <t,' l 

'1, •• 

1'. 21 ,:_. : 

1.22 
.;'•'· 
1.23 

~E Ill': .~ED S1' -~ GENE~' ~SS~L: ;QF_ -~··.~'l'E OF OHIO~ . !f.: 26 . . ., 

.:.::.~·· s~~Hon ·l ·.: T~.~ aectio~.; n?·.o~, 3~?: ·18;'31;7 ••. ~_o,. Jl7·~~l! . 1.2.8_'1;~ 
ati.d 5J'C5l.S3 .be·.amended ._nd new eec:tion 5301456. of the llevS..sed - 1.30.': . ' . . . . } . . .. :· . . . . . .. . . ·: '(/ ,. . -~ .. . .. ~ 
Code be ·enacted .t:o ~ead. &a 'follow•' ::· · · ' ··~ · · . : .1'. 31 . . 

. . s'ec', '317.oe. ·: •!JCcept as:•pto~i~d. -4-n division. (P') .of,_lt}'lic' 1.3.4. :·, 
: ~ . .,, . ··.. . ... '. . ·. ~ . ' .· . ._ .\,, .. . ·: 
~ secti~n! }:.ft.e. county · rec:ord~J .shal:l ke_~P __ .five: .•. ·~,P.r•te set·a; of 1~36 · 

: • • • ': • :• . • .• • ,.,·· . , • • •r •.• , : 

reaords' as f~llows: ·. . 

(A) ·i\ 
·: 

racor" . of . .. deeds, 2.1 . . ',, .. 
~eeds and other i~t"ruments .of ;,Hting· for , tti• ~ ab~ol~t~ &mt. -~~·~ . 

~ . . ·i ··.. . :·~ • . • 
. un¢ondi tionaL:: :· sal.e or · ccnvayance of ··and ·.~, ~ · ,. 

... . .· .···'_· ;': . . . 
h'ereclitamen~·, ·~ll· notices;-· as 2. 5 : • .. ' 

· ... ~·~o 53Qi...56 . df. :·th~ :. Reiiaecl' Code; all judc;unt.~ iJ! de~~ees .i~. ,.2'. '7' :. 

actions btOU~Jht ~ncie~ · ee~t.io~ .5303•01 ' of t.he ll~viltd. Codet a1,~· ·2·. 9 
::; . _:: . . •·. . { ··' . . ; ' 

- declara~iQns · and pylawa as provide4 ~t · in 8eettofte~s~tlT9t-to 2,40· 
. . . . .. ~.· . '· . 

5Ubi~ g_HAP'l'~ m.L. ~f· the aevis'i! CObeJ affidavb•_:·as .Pcovided .2 .12 

tbr in aeotion ~30l.~S!~ ai the R~viud Coder . a:u··eer,tifi~atea as 2.13 
. ·• . • . t~ • .• ·..... . -j;;. .. .. ~ . 
provided. for in sl!ohlon SJll· .. l.7 of the .Revised de, all. articles ... 2.14 

;..t •· .. 1 ~ 
deq-icat 1 nq ~rch-a.eolog'~~al . preae~;ves. ·aecepte~ .by th ..•. i rector ~f 2,15 

' • I I 

:.th~ Ohio hi.stor leal _society .unde_r section .14~ ."52 of · the· Reviaea 2.16 
·.,. . . ·:· .. . 

•j 'J 
.. . ····~ . ,·; .• ·• ·.i •. 

· .. . 
I. ! 

. . • 
i 

.. . ' ; 

.,, 

... t 

t 

;-.' 
: . . . 

... 

'"'t I'·· 

. ··.~ ~ ::: . 

; . 
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·.:· 
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.'.1 

. : 

.. 
• ·;.~:• (., ;·~.~: I ,i~,N' , : 0 0 

o ". .J ,:.(~ •. .: .. : 0 \. ,,· 0 0 : .. .'• ;' '= , 0 

1 
• ' 

.·r. •r.·.= .. · · .• :.-·~1:!": - . -;_·,· . , . L ;~_ ~ ,,.. . : .: _: .; ~.: ., 
-.. :•: . J, i i -~, 

't':l: ' ' •o •o I .. 

:-·. - ··.-. :,; \ 

.: ... . - ~~· .... 
~· .. . , ... ,.. . •• ··:_· . .... • ··-= . • . · ·-·· • • t 

. ~ .• -f~ .. ::.. ,,J- ":-~ ... ; ~: :=~- . • . ~- : : . ... . • .... 

- ~~.- • ~ ·. '£/.~:. ~ -.. ~~ : i'i . - . . :; y··· ..... . _::.~ _:_::: ·.· .. :),::-: 
·.' '• 1t~' :~.j.:·.~.: ··.. . . . .. _;·.·. . 
~ ~· : . -~·· ·. · · fr.· . ( r;: i.' · . 1 1 *' 2 '¥l,i ·:· ·'/,. '· ' 
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All ' instruments or m@Mocanda of instruments entttled to 3.27 
' r:ec:ord s~ll be recorded in· the proper rec:ord in .the. order in J. 28 

which they are presented 'for record. The recorder may index, 3. 29 

keep, and record, ln one volwne unemployment c:ompensation liens, 3, 30 

federaL tax liens, per1onal tax liens, •aeehanie• MECHANIC'S 3.32 

liens, notices of liens. certificates of satisfaction or partial 3.34 
.. 

release of estate tax liens, di•char~es of reco9ni•ances, excise 3.36 

and franchise tax liens on corporations, and liens provided for 4.~ 

in sections 1513.33, ~513.37, 5111.021, and 5311.18 of the 4.2 

Revised Code. 

~e recording of an option to purchase real estate, 4.4 -

includinq any &upplement, aod1f1c&t1on, and ••endment ~~er&of or 4.6 

THE OPTION, under t~is section shall a~rve as notice to any 4.7 . 
purchaser of an inter~st · in the teAl estat~ qovered by the option 4.8 

only during. the period of . th~ ~alidity of the option as stated in 4.9 

th& inatruatnt. 4.10 

(F) In ·lieu of keeping tl\e five separate seta of recorda 4.11 

requited 1n divisions (A) tc (E) of this section and tbe recorde 4.12 

required in d·iYillion {G) of tlliB section, '· & county r&ccrder 11ay 4.14 
recor~ all the instrument& required to be recorded by this 4.15 

section in two separate aete of record books. One set shall be 4.16 

called the ",offieial records" end ahall contain' the instru11ents 4 .1·7 

listed in divisions. (A), (8), (C), (E), and (G) of this section. 4.19 

~he second set of records sball contain the instr~ants listed in 4.21 

division (D) of this a•ction. 

(G) Except as provided in division (F, of this section, 

the county r ecor:der;,a•ba l l keep a separate set · of records 
.. ,:• ··-. - r-7"':" ·'-""'!· .' ... ., 

containing all corrupt actlvlt notices filed with ttle 

recorder pursuant to Code. 
• 

Sec. 317.18. At the each day's business~ the 

county recorder shall make and keep up g~nerel alphabetical 

inde~ees, direct and· reverse, •of •ll tb.e name& of both ~artiea to 

all instruments the~etofc~e PREVIOOS~Y received for record by 

him. The v~lume and page wtlere EACH such ins~rument is recorded 

may be omitt~d until it is actually recorded Lf the file numbt[ 

4.22 

4.23 

4.24 

4.25 

4.27 

4 . 28 

4 . 30 

4.32 

4 . 33 

4.35 
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il 
is entered 1n place.ot the'volume ot page7-b~~-e~eh-ftie-n~er 4.36. 

~y-be-emi~~ed-~•oa-any-~noe~-•eibae-in-~&e-en-Ap~~l-i~T-%6961-t! S.2 

tae-·fe~~-o~-t~~-in~ex-•ota••·*a-not-adapted-te-enterin9-~he-f*ie 5.J 

n~abe~. The inaexes enall show the kind of instrument, the 5.5 

ranqe, tQwnship, and seetion or the survey number and number of 5.6 

acres, or the permanent parcel number provided for under section 5.7 

319.28 of the Rev.heC! Code, or th' lot .and sublet number and the 5.9 

part thereof, all as th• ease requires, of eae~ tract, parcel, or S.lO 
• 0 

~ot of land described in any such insbrument of-writtft;. ' The S.l2 

Mll\e of each qrantor .s.hall be entered in the ditect ;·. l.ndex 'under ·s,lJ 

the appropriate letter, followed on tbe·aame line by the name of 5.14 

the grantee, or. if the~e ie more , tha~ one grantee, by the n~e S.lS 

of, the first qrantee fdllowea by ''and others .. or ~1\ett' I't'S s .17 

equivalent. The name of each 9rantee ahall be·· entered in th111 s.u 
reverse inaex under the appropriate letter~ followed on the same 5.19 

line hy the name of the grantor, ~.orr if there ·is mote .than one 5.20 

9rantor, by the name of the first grantor followed by •and 5.21 

others•• or thei:r I'l'S equivalent. 5.23 ; . 
A• ,to notices of ciatms tiled in accordance with section• 5.24 

SlOl.~l eft~L 530~.S2~~RD 5l0l.S6 of the Revised CodeL there 5 . 26 

shal~ be enterea in the r•v•rae index under the appropriate 5.27 

letter the name of each claimant, followed on the s.ame line by 5.28 

the name of the present owner of title .againat whom the claim ia 5.29 

asserted, if the notice cont.alns the name of the present owner) 5.3~ 

or, if the notice contains th• names of more tbart one such o~ner, 5.32 

there shaJl be entered the name ol the first 

"and othersM or ~he~~ ITS equ~alent. 

owner followed · by 

'·· 
s. 34 

5 .36 

In all cases of deeds, 1110rtgaqes. or other instruments of .. &.1 

wtit*ft9 made by any sheriff, Master c~iasioner, marshal, 

auditor, ex~cutor~ ~dministrator, · trustee, or other officer, for 

the sale, conveyance, or encumbrance of any lands, tene~en-s, or 

hereditat~~ents • and recorded in,. the recorder's office., the 

. recorder 9hall index the parties to such instrument under the1r 

appropriat@ letters. respectively, as follows~ 

6. 2 

6.4 

6.6 

'6.1 

. \ 

~-

-· 
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,. ~(:rp ~ • ··~-~ . Y: . · .... ··: .·Y. · i\ ·· . '\ · · .... ·· .. , 
: ·· . .> :1 . . .. -.. . ,!(A.) ., -The',., ~ames of''>ttte peuoris rel)'rue~ted . ~y 
·,."' •: ' ~)!~;,\ :, ' ,:· . ' .· : :. ', ~ ~: : 

0 
• ' 

1 
" . • ', I • ;· .i 

· -~. o~n'u ·of ~I:J~ .. , l~g.ds, ~t•n·ement·a, or hvhait~mel!u . aes~r1bea in' &.12 
:,; . :·· · . . :·.· ·'"' ... : " ·· . . :,. . \ ,. :.• · 

•... ~ny )ueh i-.nsti-'it'Zents·; .. _:· :~ =· · -; · . _.·.·, . :_ ... .. _-·,_··. 
•• : .•,,; ~ .' • • •'" :,0 r ' • '-

.· ·~.; · .• ) ia> __ .:>'l'he: off!c.la1_-.ae-s(~na.t;-ion o~ the .Qffi.cer by .wn~ snclh:.6.ll . . . . . . . '• . . ·. 
·:··-i:nst~uraent · l!s~~.;~,i-Hftg_' ·w~s. ~~~d'~/ .. _.·; · :. -: · 6'.u 
~ • •I • • .. ~ • ·.~ • • • . • • . , • • •• ~.. ; • :, ' ~ ,i . : ·. • ~ L • 

•; _":"'(CL . -.The :< indivl~l ·~es··~:of the o'ffi-Qeu by vhO.'.' such: . 6.15 
• ~- It: .... •• • • • . 0 • ' • • • 

. .. -.~inst-r:Umel\t. &f~"f~t:iftt was :mad•\ - •'<:~ . . ... . ·. . . ,· ... :··-~· . 6_ •. 16 : 
1 

;\ :. .• '~~~ 0 

• , •. : ' ~·, '•·; '. ~ " • ' ~ ·,' • 4 : , : .. '• '', I • ' .' 

}'.In· -:.,.1_1,. c:;a-ses., .. Qt . ins~-r\lments · tpe,d .1n . at:c:brllian.~e 'yit'h ·_~. :6.1 j 
'-:~·- . ··::;{ \ · · ·.·:..··.'·.; : .. ·,~· ..... :: .... · ·· ... . :·. ~'~ ' .:.·. :"· .. ~ .-_;· : ~, ~ 

. -·,s~~~-+~a~t:TI,-t:«t:5~~~~~ -~1'~ 531~{ o~· :. th• -._,~-~~~i~,a. code, · 6~20· 
.f,be · 'n·airte -9{ ·. :1!4ch < ()Wf)ir s~u - be en\er~i-i~. ·.t~~ direct index:, ~.'21 

". r . , , ·. ,·· ~, ·, . : .... . . . , ··.; ;. • . . ·. . .. . . . . ,. . ·.·.. -~~ ·. _. .. . 
: ,_ \ .• '· '/ (n\d•r-:thit:;:apprq'pr t•t~· tet~er;' .fol!.l.i~ed . ~n t~-~-: ~allie~ line by . tba- · 6-~ zf ··i.,.. ,"\ ., ·~'~ ... - :·.: .. :: . · ... ;, _., . t ~ ... . • • •• '1 :· :• .•••.. ·,,. . . -.:., 

·: U~ ·Of' ti)e_·C:OQcipmiQlilm property, llnct the nama of the C!OndominiUtl 6123· 
. . .. .... ; ... ;: ·.~ . . .. ~.' . ,: . .... _·, .. . . . ::. . .~:.:. ·.,/'. . . ....... ·. : .. ·. . . . 

· .·· j)r.oper.ty .-.~haH be entedd ·l.n the ~ ·~averse· l.nde'x . under ·the 6. 24 
. -..-\ ~- ·~ -~ .. ~-.;- - ~~' -'.' :"\ . •• .• .. • .·.~- ' ,i\ ·.·l ·.: .,. . . . . : .... .. 

:r; . ' · ::&ppidpri•t!~' • ~tter ttoll~edz{)n tne same- lin•· by "the n41111~ o.( the 1 .., ·6. 26 . : .. . . . . . . . : ~ . . . .. . -.~- ~~ . . .. . . . . . . . . 
· .: ·::;'~'\ . . :·~QWn,_t '.q~ tbe· prbpe(.e'y, Qr, 1!':\tiH'e·:~-natrument; ~nta.~'Qa · 'the n~i.'.'· ,. 6 • .28 · 
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. . . ~:9J ·:;~re • t-ha.n cme · ovnei:, ; ~te sb~'ll -be entered .t .he ·.name·.:6t t~ ... ·~.J;D 
. ., ·~ :~:! ....... .. .,· . .. ~- . .• · .. . ''~ : -~·:': j ' • : .. " . . · . • '. "· .. : ·; .... ·. '.: . ' .... . 
•· . first . owner followe~ _by ~..anfl',4)thers• ot ,ih: equ-1'4_len~·t ·< ·. . 6.3l 

·_- ··- :':~-~ - ~-:-. . :.· · ~ )~:. .,., ·:.~ :An~ ~. :9.~~er&·l. .' :~~lp~~.~~t!&l ·. ~~deJC eoaUo~~-~s~·~~~~-cJ~~e:-~~ \ . 6. 32' .. .-' .. 
• , •• . --!·, ... ·~· • . . .. . • f'. • • • : • • '".. • • :. • ,. • • . • .. , • .~ :. . • ' ... 

\ . ~:~~-- : ·: ,._ ui:·~_-· ahaJ.·~ be~ COMMENC~-~ ~~ :---confo-~~i~y,•;-. t~ ·.ttl!~ .. , se~tion, · ·and·: 6. 33 
• ' . . , •• r . • ~ . • . • . 

.. -.. .. .. a .~her\evet ,' __ i~ tl:i' OP'1l)i.Or).·.;Of' the b~rd O~OPil~Y c.bJP.~S~i.Oners, it '6._35 
. ' : ··: : :': -~ - ~~~~-- - ~~c~ss-~ry t~. tr~~~~r;a>e/ ·oi'l ac~unt:-·~f i~~:~-~o~~ ou~ or; 6.3~' 

:'. ~ -~ _-; ,, . \ . . : ••.· ~ . i . . . • ·,' ' : ... \,. . . . • : : ·. . . ·.. • ·:.· 

. ::~· .. ::_~· ::'~ocomplete· ·_~on~iti.p~,·- ~n-y · vt;)l~e.-:,_o~ . · ~·~- ~ 'i:ric!ex ~tow 1n u•_!'•. , 1.3. 

.: :~.~ ~ - - · • . .-~\!o~; Y.pl~~ · sha;l:}. be. revltae.S an~. tr~ns~rlb•d ~to c~nt~r~ 'wit~ tht~ . ~ -1.~4-
.... ... • .... • • • . ,;' '.. It . • •• - • • • • ••• ' • 1 .... 

L • 

,. . ;·.- sectio~r . e'xcep~ . .that in counti,s. hav~ng' ~ - sec:tiol)a~ . indo in 7. 5 .. •. . \" . . : . . . . . . . . . 
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· ~· : ed~tor'atLty wi~h -.' iec:ti.on · t11;2o ·•ot~ tb~ ,ll~v·is·d COde.; . -.:·-.tt.!ii\·~ ·7.7~ · 
. ' . ; : . . ·' . . . - : . . ·.,, ,; . : . . ·'~ 
:t.ra·nacri-pt ah,.ll1 1)e _.only_a·_¢opy·# _th4 ~ri~inll~· · .:· ._-- ;:, . , ·"'1.8_ · 

• • • • • • ..#- - •• •• • 

. ~c .• ·· ~i7. 2o. ·,. Wh~"·' 1n .t.he opinio~ q.f th.;· qo.~ct: ~~ couRty 1.10 . . .· .. . ·~ . . . ~ . . . . . . . ·. 
. ~C&rimiaaione~ ~~·~tionar ·;i~·d~-·~ .are neei:!e<:i', . an:d ~: :·~o<di~ecta ', in 7.11-

i.,ddl t1on . .- tQ the -alphab~tf.c&l tnde~ea · p~:oy1_de4· for !n section. 7 .• 12 
/ • I• ,: : • • . , ' . , •. : ~ . , ' 

3:i:'i.l8-· o~ ~hJ Revis~d C:ooe·, the bou'J liiAy p~ovi"de ~or mating, in ·7.13-

booJ<s -~r~~~ f.~.i 'tn."t -~u~~~~ 'secho~~l'intl~·;.: -~/the record~ · 7~ '14 
of all re~l ··.esta~e'· ln .. the ~u~·ty, ,,beqfnp~nq·_ with.;OII~ 4edgnated 7".:15 

"" . . . . I • . - • . ~ . . .,. 

y~.il~ _and' _contiquinc; t~;ouq_h ~uch : per loti ~f years as it specified, ,:;·.is 
; . ' 

by pl~~lnq \uider the . heads -'of the - O.ri~inal ·surveyed · sections or ·i.l7 

~~VY~• . 
. . \ ., . 

or· pa~U;_:¥~ A se~tlon or·s.urvey, •quares. sub<li:visi.on-s, 
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6 
' ·Or t~· perma~ent pateel·numbera pr~vided for unde~ section 3lt,.28 . 

ot t~· Revis~ code, or lots, on the left-ha~d ·page, or on the 

uppenportlon. of· Quch Pa98 of t-he indtut b_ook, the following: . 

···' 

(A) : 'rhe ~of the grantor,-
~ .. ~ 

J ·: 

.• (B) 

.H~l 

Next.to ·the right, the name.pf th~·9r&n~eer 

1'he n;~ber ud ~pag.e . of the record where the inatr"'ent 

is fo~nd r.ecorded; 
.~ . . 

•. 
7.20 
' 
r.22 

7 . 23 

7.24 

7.26 

7. 28' 

.. : 

(D)' Thei. character of the i"struaent, .to be fOllowe~ by ~a '7.31 

pertinent -des.ez.llpti~~ of the·. property cpnveyed· by the ···dud, 

le~~ or , a~slgrm~nt of. lease; · .. ,.. 
. : \ .'... . . . . . . ~ 

· · : ( Z} · On the .opposl te ·page~~., or on·. tbe-: low•F.· portion of. the 
I , • • ol lo o o o • 

~&;m~ paqe, · i;·eg1~nin9 :bt the bottom, 'in Hie.~ saanne~: all the .. ' . 

7.32 

7.33 

7.34 

mortgaqe~, lie~, notices as provided for ~n s~ctio~• 5301.5\ 7~~5 

···~~ 530l.·S2.L .ANi:> 5301. 56 ,•o( .thl!. Reviud Code, or other \a.l . . . . . . " 
. ·.··-. a':-\ . . . 

,• . . .; 
The c·~enu.t;,ion for the, .. IUtrvi.c.. rendered undu·· ttllW. .8.4 . . - ~ ·.. : .. : •. . . . "' ."". ~ . . : . . . . . 

aec:tion shall ·be paid from 'the 9fneraf 'revenue . fund of the a.s· ... 
. ... : .. . . . . . < . . ' 

county, and no a.d~l~i~nal levy a)\all be ~de i~ con·•~ence ·of 8.,6 . 

~uch -~·rv ic:e·i . fft-t~~-ewe~t:-.;'h.a~ If' t~e .bOar~ . ~c.idea _.. to .· bav'e 8. a 
~ectio;nal · index _ma.deL it .• sh~1l a:dv~r~~·· ~or . . ·~hree 8. 9 

consecuth! ··~·~ • . i~ .one newap•per ~f ·qentraJ.. ~.l:rcu'l,ation fn ~ a·.lo . . . 

SIJC:h· 

cou~ty ·tor iirealed proposall to do such work n prov1:ded in th.iB . B.ll 
~ , . . 

secti on , al'ld aha.l1 let the work to the lowest . .and ,beat b1dcler, 8.13 
. . J • 

\ . 
ana shall requir-e . h.~m to give bond for ~he faithful: perf~~\'lan.ce . a.u 
of· ~he ~on.t:act, . in such~~ aa th~ bpard fixes; and such . work 8.15 .. . . ··. . 
ah411 be dpne to tb! acceptance . Qf . ~he b~~ea~-of7a~~~~talen-aft~ 8.16 

I 

iftepee~i&B-of~puh~ie-off~eea AD~tfoR OF STATE upon allowa~ce by 8.18 

such board. The boa.rd may rejec:~ •'!-Y and all 'bid$ for t~e work, · 8.19 . 
provided _ tha~ no more than five cents shal; be paid for eacn 1.20 

entry ot e.a.ch t·ract o·r lot ol""la.~. 

When ·, brou9ht ~p ClOd COIIlplete«ll the county 1-:corde~ s.hall 
• 'r""""· 

keep ~P· the indexes described in 'this section. ~ · ) 

Seq. 3l7 . 20l .~ The county ~e~rde~ ah~h. !Uinta~n ~b~~_JJ Jf· 
\, . . -

,be ·known as the "Notice. Index, • s·eparate p49es of the· book ShAll 

·e.21 

8 . 22 

8.23 

B. H 

a .. 2s 
be headed by the or i gina.l survey .sections or surveys, or parts of 8 / 27 

• .. 

.... 
' 

: 

, 

\ 
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• .1' .. . . _. 
. - / ~ ~ .. •' 

., 

· . . . . 
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subcs"1Yl&ions, or the 

7 

permanent 

Code, or lots. In this bookk there shall ba entered 'bhe notices 
~ . 

for pr~senation of c.lai~& pr.esented for recordin9 in conforaity 
~ ' . 

with se~tioqs 5301.51 andL 5301.52~ AND 530lo56 of the R•vised 

Cod~. In designated col~na~ there shall be entered on the left­

hand pa9 .. t 

CA) The nue' of each claimantr 

(B)l~nt to · tbe dgh·t·: the na111e of 
. . . 

( C:) ' 'l'he,. d~ed book 

each ~wfter of title; 

8,28 

8.29 

8 . 31 

8 . 32 

8·.34 

8.35 

·~ .containinv the claim haa befn record~; 

9.1 

9 .• 3 

9 .oS 

9.6 

..... 

(D)_ The tn- of olaill assertedT-aft(i...eft,:. 9. 8 

" "ON the opposite pa9e ow the co~responding lineL a pe~tin~nt 9.11 . :· .,· ' . : .. 
description ot the pr~perty affected aa a~ars in such notice 9 . 13 

SBAyL BE EH'lERED • 

Sec• 5301. !i3·. The provisions of aecti'ons 5lU.47 to 

· s30l.56 of ~e R~vised Co4ey sha~l not be - .appli~ TO BAR OR 
£X'l'INGOISH AN'£" 0!'-H~OWINGr . 

: .~A) ~o-ba~-•~~---~ .. lessor or hia successor aa reversioner 

of his ~iqht . to pouesaion :n-· ~;;;~expi.ra.tion c~ any lease.z. or any 

'lessee or his successor of his ri;hts·in ~n• ·to any l easeL EXC!PT 

AS• MAY BZ PERMITTED ONDER SECTION 5301.56 OP THE REVISED CODE; . . . ' - . -.. . . ' . 
(B) •e--~•r-er-~•tiftttttah-a~r AN~ easement· or· interest in 

the ·nature of .an eaaeaent.created or.held for any tJilroad or 

public utility purpOsel 

9.16 

9 •. 18 

9.19 

9.21 

9 .22· . 

9~24 

9.25 

9.27 

9.28 

9.29 

• (C) !le--t!lal' ... e~-eKdftftl_ieli-afty ANY e·aaement .or interest in. 9, 31 · .• 

the nature Of an ~aement, . the exis~enae Of which lS ~learly 9.32 

observable by phy•ieal eviden~e of its use~ 9.34 

(D) · lle--bar~r-e•Untai:lttt-eft)' ANY easer:ant or "interest in· !iJ·. 36 

~ .nat~re of an easement, or any riqhts 9tanted~ exc~ted, or 10.1 

reserved by the insuument !=reating such e·aaeaent 0~ interest, 10.2 

includinq any rights fot future use, if the e~iatence of such 10.3 

easement or interest ia evidenced by the location beneath, ~n, 10,4 

or "above any part of the l&~d described in such instrwnent of any 10.7 

pi pe, .valve, road, wire, cabl e, condui t, duct;. sewer. track, 

.... 

> 
., 

t ,. 
' .. 

' J 
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pole~ towe~, or other physical facility and whether, or not the 10.8 

ed&tenee of such facility is observabie; 10.9 

. (E) te-ba~-or-e•~*ft!~~sh-e~y ANY right, titie, estate, or 10.11 

intareat in co&4, and any minin9 or other right! pertinent 10.12 

eheret~ TQ or ex~rcisabtt · tn ·connaet~o~ ~he~ew~~h WITH A~Y RIGUT, 10.14 

TITLE, SS'.t'f'-'1'£, OR IN'l'J:R!ST IN COAL; 10.15 

(F) ~o--bar-7er--~xt~ftt~is~·-•ftJ AHY mortqaqe recorded in 10.16 
. . 

· cpn~y.~ity with section. l701.66 ~the Revi$ed Code; 10.17 
i . , ... 

• · (Gl ~-lsaf'-cw·-exHtuJunh-any ANY ritht, title, or interest lO . U 
' I 

of tne United Statee. er pf ~he-•tate-of~8hie tHIS STATE, or OF 1a.2a . 
any political subdivi.sion, body politic, or a9ency the~eo~ OF THE 10.24 

QNITED. ~TATES OR THIS STAT~. 

Sec. · 5301~ ·56·. (~) AS trSED IN~THIS SECTION: lC.26 

(l) MEANS THE · RECORD HOLDER OF A MIN~L 10.29 

It(TEREST, AND 1.NY P!RSON WHO DERIVES HlS RIG~S FROII, 01\. HAS A lO. 30 
\ 

COMMON SOURCE NITH, THE RECORD HOLDER AND WHOSE CLAIM DOES NOT lO. 31 . . . . . 
INDICATE, EXPRESst.Y OR BX CLEAR IMPLICA-TION, THAT It IS ADVERSE 10.32 

TO 'l'BE INTEREST OF TK.E RECORD HOLDJ:R.. 

(2) . ~DRILLING. OR MINING PERMIT• MEANS ,A PERMIT ISSUED 10.3~ 

ONDER CBAPT~ 1509., 1513,, Qa 1514. OP THE REVISED CODE TO THE 10.36 
t , - . .. :- - . • 

HOL~!R TO DRILL AN OIL OR GAS WEL~ OR TO MINE OTHER MINERALS. 11 . 1 

<!){l) . AllY MINERAL INtEREST HELD ~Y - ANY PERSON, OTBER THAN 11 . 4 

THE OWER OF TW: SURFACE OF 1'U t.ANDS SOBJEC'l' '!'0 THE I~'l'EREST, · 11. 5 . ' . 
SHALL S£ DEEMED .ABANDONED. AND VESTED· IN THE OHN£1l OF THE SORFACE, U. 7 

• • ft 

. . 
~r NONE OF THE FOLLOWING A~PLIBS: 11.8 

(!,) TEE MINERAL !N'l'ER£ST IS IN COAL, OR IN MINING OR O'l'BER p .11 

R.IGH'rS PERTINENT TO OR EXERC!SABL£. IN CONHEC'I'ION WITH' AN IltT.ERiST 11 , 13 

IN COAL. AS DESCRISED IN DIVISION l!) OF SECTION 5101.53 OF THE 11 . 1~ 
l 

!!BVlS£0 £0DEJ 

(~) '1'11£ MINERAL UftERES'r ·rs HELD BY THE. !!NITED !'I'A1'tS, 1l.l8 
. . . 

THIS STATE, OR AN~ POLITICAL SU8DtVISION,·BODY POLITIC, OR AGENCY 11.19 

OF . ~HE ~ITED !TATES aR TH~S s\ATE, ;.a DESCRIBED IN DIVISION (~) 11.20 

OF SECTION 530i.S3 OF THE ~EVISEO gDDt: ll.2l. 

(£) WITHIN THE PRECEDING TWEN1Y YEARS, ONE OR MORE 0~ THE 11.23 

FO~LONING "AS OCCURRED: ~1.24 

! 
~ ...... 

" .. 
' i. 
' ! 

l~ 
\ 
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·.· 

'··. 

• ... 

. ' 

(.!.) 'l'HE MINERAL INTEREST HAS BUN THE SUBJECT 0!' A TITLE ll. 2 6 

·,TRANSACTION .THAT HAS BEEN FILED OR RECORDED tN TH! O~rCE OF ~ 11.21 

COUNTY RECOROER OF THE ·cr;xnrn IN WBICB 'l'HE LAimS ARE LOCA'rEDt .11. 29 

Clll . 'l'HERE HAS . si:E~ ACTU~ }'RODUC'l'ION OR WITHDRAWAL OF 11. 3l 

MINERALS BY .THE ROtJ>E;Q FROM THE . LANDS r \FROM LANDS COVJ:RED BY A ll.l2 

• LEASE TO WHI~H THE KINEI\AL IHTEREST ·IS SUBJEC'r, OR, IN 'l'BE CASE. 11.33 

OF OIL OR. GAS, FROM. LAND& POOLED, UNI-'!'IZED, OR .INCLUDED tN UNIT 11.35 
' , I _. ' 

· OPERA'rtONS, ONDER SECTIONS 1..509.2' TO; 1509.28 OF THE REVISED 11.36 
• 0 I ; -

~ODE, I~ . WHIClJ ~£ M.INDAL , U1TD.ES'l' IS PM~I~IPA'l'ING, ·. PROVIDED 12.1 
... • I I • 

THAT TBE INS'l'RUUNT OR ORDER CR~'l'ING OR PROVIDING FOR' .1'HE 12. '3 

Pboi..ING Ott DHt'riZA'ltO)l .OP OIL OR. GAS 1H'l'ERES~S liAS Bt£11 FIL&D OR · lZ. 4-
,.. • .. • • " I 

RECORDED IN 'l'BE OFFICE. OF 'l'SE COUNTY RECORDt:R OF 'l'HE COON'l'Y IN 
I 

. ' . .. 
WHICH TU LANDS. 'l'~T AU SUSJilCT '1'0 THE POOL!YQ OR UNITIZATION 

,.; • l ' 1 : .. '· 

' :l•i i; ) TH'E: MINERAL IN'l'EP.BST BAS BEEN USED IN UND£RCROUND . . 
GAS S'l'ORAGE·. OPERA.tiO.NS B~ 'rB.E SOLDER.; . . . . . . . . . . ' . . 

··(ll) A D~ILt.lNG OR 'MlHING PERMIT BAS BEEN ISSUED '1'0 'l'BE 
I o • • 0 • 

BOLDER, PROVIDED · ~HA'.r · AN A!'PIDAVIT THAT STAirES THE NAME OF .. TBE 
. . . 

PERM.I'l' BOLDER,.· THE PERJIII'l' NUMBii:R, ~ TYPe OF PERMIT , . AND A LBGAL 

• J::)£SCRIPTION OF TB£ LANDS AI'F~ED BY THE 'PERMIT. BAS BEEN FILED OR . . .. . . . \ 

R.ECORDEL>, • ·tN ACCORDANCE WITR SEC'l'ION SJOl. 252 OF THE REVISED 
. . -

£.bOE, IN TflE OFFICI: OF 'l'BE COUNTY, UCORDER. OF THE COUN':Y IN tniiCK 

TKE LANDS ARE LOCATED; . 
. • I 

n.~ 

12.6 

12.7 

1·2.10 

12.1!··, 

1.2.13 

12.14 

12.16 

12.1·7. 

-l2.l8 

12.19 

(v) · A CLAIM :.TO PR.ESERVB TB INTEREST BAS BEEN Flt.BD IH 12.22 
; •' o 'I 

ACCORDANCE WITH D.lVIS~ON · (·~) QF 1'KIS SEC'.l'IONJ 

. ( ll) IN . TB.E CASE 01!' A : SEPARATED MINERAL . IH'l'ERES~ 1 A l2 • 2 4 

~DARATELY LISTED 'l'AX PARCEL NU~P. HAS BEEN CREATED FOR THE 12, 25 
• \ • t 

MINERAL tN'l'EllES'l' IN TilE COUNTY ADD I TOR 1 S !'AX LIST AND 'l'HE COUNTY 12'. 26 

ft!:ASURER 1 S DUPLICATE TAX .LIST IN !BE COON'l'Y Ul WHICH · 'l'BE LANDS 12'. 28 

ARE t.oCA'I'£0. 

( 2) A MINERAL INTEREST SHALL NOT BE DEEMED ASANOOMED UNDER 12. 30 

DI~ISION (B)(l) OF THIS SECTION 8ECAOS» NONE OF fHE CIRCUMSTANCES 12 . 32 - . . 
OtSCRIBEO IN TBA'l' DIVlSION APPLY, UNTIL THREE YEARS FROM TH£ 12.33 

EFPEC'l'TVE DATE OF 'I'SIS'SECTION. 
( 
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. (£~ t:;A crjl.lM TO PRESERVE A MI.NEAAL INTERESt·~~ROM BE,INt;. 

DEE~D ABANDONED ONDER DIVISION. (!)(1) OF THIS SEC~!ON MAY at 
- .. O I t 

13.1 

13.2 

FILED FOR RECORD BY IT~ BOLDER. SOBJEC'l' TO DIVI"SION (£)(~)"or 13.3 

THIS SECTION, tHE ·CLAIM SHALL BE PILED AND RECORDED IN ACCORDANCE 13.5 
• I. • 

• • • ..t 

WITH ~ECTlONS . 317.l8 ~ 317.201 AND 5~01.52 OF THE !£VISED £0DEr · 13.6 
- . 

AND SHALL CONSIST ··O!' A NO'l'IC£. THAT DOES .ALL OF THE $LOWING; 13. 7 

(~) STATES ;.HE NATDRE OF THE MINERAI:- IN'l'WS~X~ A~l7 f3.10 \ 

• "&4y ·RECORDING INFORMATION OPON WHICII 'l'IIE CLAIM .,IS BAS£0: . ' 
~ . . 

(.g) O'rlt£1\NISE COMPLI£6, WITH SECTION 5301.52 OF·.'l'llE !!_EVl~D 13':.13 
• • • ~ • '• ' # . . 

£ODE: • 
·"\ • (£) . STA'l'E~ THAT THE BOLDER DOES. NOT INTEN~ TO ABANDqN, BUT 13 . 16 

•.· . INS'l'u;, .. 'rO PRESERVE, DIS RIGHTS IN 'raE MINERAL' ~N~~'· .. " . . . .. 
( 2) A CLAIM ~HA'l' COMPLIES WITH DIVISION (£) (~) OF 'l'KIS 

I ~ 
13.18 

S~TION OR, I!' APPLICABLE, DIVISIONS .• , (£)(1) &ND (lt OP .:~S 
0 1 

t • , , 0 ' ' I • 
1 11

o 

SEC'l'ION PRESERVES TBP! RIGII'l'i Of' . ALL BOLDER$ OF A MIJIERAL t:NT!RES'l' 

13.19 

13.21 
. ' 

IN. 'l'KB SAME I..f.NI?S : 
. ' . . :; ~ 

· (3) ANY HOLDER OF~ IllTDEST,;f'9R USE IN UNO~ GAS 
.. . ' . l 

S'tORAG.E OPE~TIONS MAY PRESERVE HIS IMWS'l', AND 'l'B'oS.£ OP ~NY 
• • • • .. • • " # • • • \J 4 ~ 

LESSOR OF 'l'HE. XNT!'RES'r, BY A SINGLE CLitlliJ, . 'l'BA'l' DE!' IUS 'filE 

13 . 24• 

13.25 

13.27 

sOlJNDAiin:s OP THE' STORAGE MELD OR · IIOOL · .MD "i\-s FORMATIONS·, liJ.29 
. \ 

. WI'rHOCT DES(RIBING EACH SEPARATE INTEUS'l' CLAIMED,. · tntt CLAIM IS . .. ' . ~ . . . "' 
13·. 30 

PRlMA-f'AC.IE EVIDE~~E OF' TH! ,USE OF tACH SEPARA'l'E U1T.EREST Ul 13.31 

UNDERGROOND GAS S'l'ORA<JE OP!ltMI~S . 
~. . ' 

... . "' . 
(.Q.) ( 1). • A MINERAL IN!'~" MAlC B~ PUSERVED INDE!'INIT!LY . . 

13.33 

13 . 35 

FROM BEING DEEMED ASAHOONED ONDER DIVnfciN (8) (l) OF THis. SECTION 
~ r • . ,. • • , : ... ·., - • . • 

14.! i-

BY '1'BE occtlRllENCE OF .\NY · or 'l'KE c!IRCUMSTA.NC£S DESClliBED IN 14.2 

DIVIS ION ( B )( 1 ) ( c j OF THIS ~EC'I'ION, I NCL~ I~, . ~trr NO'l' L IMI'l'ED - . - . . . 14.4 

TO, ~OCCESSIV! FILINGS o: CLAii4,9 '1'0 PRES.EIR'v:t' IUHBlU.l. IN'l'DES'rS 14.5 

UNDER DIVISION (C) OF 'l'BIS. ·sEC'l'IOJI. . - . . . U.6 

(2) THE "FILING OF A CLAIM TO PRESERVE A\MIM~L INTER!S'l' 
~ ' ·~ 

UNDBIJ. DIVIStON !£)OF THIS .SECTION DOES NOT AFFECT THE RIGB'l' OP A , .. 

14.8 

14.~0 

LESSOR OF AN OIL OR GAS LEASE '1'0 OBTAIN ITS 'FORFEITURE UNDER . ' 
14.11 

SECTION- 5301.332 OF THE REVISSD CODE. , - , - 14.12 

: '· .. .. 
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That 'eds_tiRQ ser:tions 3l7,08, 317.18, ll7 . 2U'~ 

3l7 .• ·2.Ql, .~nd· .. S.lill •.• . s3 and 'uction 53~1 ;~': of the ReYilec!' Code are 
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PR9PONENT Tg'l.'tMOHr ON ~:tiiAU OP 
:SERA'l'E BILL 223 AND Ji0t7SE B'ILL 521., 

AK gBlO l:lORIWI'l' MlNEftAL lC'l' .. 

. ~ 

Ohio praaen~ly has a·~rketable T~tle Act, a.c. 15301.47 at 
seq., which bacaae at't'ective September 29, l!iltl. '· :r:t waa amen!ed 
'aptember 30, lt74 to exclude any right , title, aatate or interest 
in -coal and coa~ aininq right. tram operation cf the Act. section 
s~.Pl~ of the· Act •ta.tes t.bat a ·.pu-aon haJ a 'llarketable title tq an 
int•raat in land if be baa an unbroken chain of record title far a 
period·,of not l.e•• tban 40 yean. Chain of title -i• then defined by 
two clauses, ~ ffrat ot' Which statee tbe case Where tbe cbfS.n of 
title conaU.U of only a ainqle inatru.ent or tralulaction and the 

. spcond w.hea it conaiata of two or more inatru.ent• or . 
transactions. 'l'he Ac:t provide• that the requi•ite cba'i.n of title is 
only affective if n~hinq appears of record purporting to divest the 

· clai'Jlallt of the !i~rketabla title. . • . .·.: -:- . · 

' , 'l'he obv~oua purpose of t:ha KarJcatahla ''l'itle Act 1a to silaplify 
land title transactio~ bY lU.kinq .it. poaai.ble to cllatumin• "--
aar:katability t.hl'Ouqh lialted title search .. ove:r •cme r•a•onable ·· 
perioct·.1;bua aV'oidinf the neceaaity ot exPLinin9 tbe rec:on back to 
the patent for each 'nn t:ransactioD. 'rbie ia obViou.dy a leqitimate 
~nd desirable objective but in the abaehca of epecific •tatutory 
'-uthority~ interests c~ated. and interests a~:dnq lnrtitlaa prior 
to t,hat pe:t-iod ~u~d Dft necessarily be e1 iainaterS and would 
continua to be an ~taent to aarketability, ,Karketable Title 
Acts clo not cure ~ validate arron or irngularitiH in 
conveyancing instru.ent• but bar or ektinquiah intereata Wbich~ave 
~ creat-.4 by or ~aa)llt froa ift'e0Ulari1d.ea in 'inatnaenta • , . 
recorded ~rior to the .pedo4 preacri.bac:t by the atatuta· anc1 thereby 
tree preaant titlaa rroa the etfec:t ct thotle tn,truaenta . %n this 
very general eenH·, the HarketaDle t'i'Ue Ac;t u .. cUrative J,it 
charaQter. 
' -
~ · !!'he ohio Karketable 'fitle ACt vae be.••• on the llOCiel Harkatable 

Title Act wbicm was drafted by Profeseor Levis H. SiJDU and 
Clarenc;e a ... Taylor aa part of the llicbiqan reaeaft:h pro~ect, a · 
co•prahenaive study undertaken to set up sta~ atatutoJ!j lllt\CJUIUJe 
to provide for the •~litication of real estate aonveyano... At 
the ti• ot .that study in 1959; tbare were • Kar-ket~le 'title 1&ct11 
in er(ec:t, ·includ.in9 Ml.cbiqan•a. 'The Ki~-cjan Act, Vb.ich had~'been 
in effact for 16 years and ~jectacl to cone1clerable testinq anc1 
exp•rienca~ appea~~4 to ~ . e beat pJ.eca of dntteaanahip and 
eabodied tbe 110at practical a ch. ~or attaining ~. dub·~ 
®jactive. "!'he X1cbiqan AOt auved as the buU· tor c1rattin9 the 
•odel Act. 1'he Qhio Karketabla Title ACt wu ·ttae tenth Marketable 
Title Act enacted a:ter tbe MiObiqan study and was patterned 
directly frOII tb• aoclel Act. ·. 

%t is apparent from the· leqialative biatory ~f the Ohio 
Marketable title Act and suba~nt inter.pr~tation by courts and 

• • 
"-; .. 



; . 

......... 

.·, 

.. 

. . . 
practitioners since ita enactment that it wa• the qeneral intent of 
the act to applY' to •incaral int:az'uts except coal. staes·and ., 
Tailor,, in imeir Model Aot, pointed out that tlie··dngle principal 
provision in the Karketal:lle Title ~ whiCih makes· it. ineffective to 
..bar doJ:mant •ineral interelrts i8 the provision that the record. title. 
is subject to 8Uch intareat &2\cl defects as are inherent in the 
munilllents of which the chain of record title b formed. 'rhia 
provision is included in the Hodel Act, aa wall·aa the Michiqan and 
Ohio. Acta. FrO. a J)ract.ical standpoint, any rafarel'lc=e in ~ 
recor4ed chain of title to previously-created ~ineral intere•ts may 
serve ·to keep those. int.eresta alive. ftis i••ue wae tbe &Ubjeot of 
Re.ifner v. Bradford, 4 o.s·. 34 4.9 (1983). In that case, .the trial 
court upheld the valid.i ty of a severed. mineral interest "hiCb wu 
baaed upon tra~aactions ln a chain or ti~e .,parate rroa tbe title 
claimed. by the posHSsor of the s!lrface intexwrt. The severed.' 
mineJ:al c:bain, however, containe4 traneactione recorded cl\U'iniJ the 

• 'O•yaar periocl prescribed by the Act and the court. 1\elcl that 
transactions inhe~t in muniment• of title durin; ~·perio4 
constituted a aepara~e racognizabl&,chain of title entitled .to 
protection under the Act. The Appellate court ravened. in a 

• decisi,on acknowl84qing the fact that a precbe :r:ea~l.ng of the 
atatut. upheld the trial ccurt1 a decis~n but relied on.leqielative 
hllltory to the eftac:t that it ·••• the lnt.ent of the c:b.·a:ftezoa to 

.extinguiph severed ai~ral in~etll. · .· 

The Ohio Supreae Court overruled the court of Appeala baaed upon 
a strict reading o~ the stJt~. Due to this obvious limitation in 
the Act, rec:oqn1&e4 by Simes apd. Tayler and hipliqh.ted by Heifner, 
it would appear that the Obio H~rke~le Title Act :l• n9t generally 
effective as a aeane of eliatlul~i119 eevcu:ed IIDinel:al interests. 

Aa a qeneral· p:l:'ineipla, minerals are not deeaed t.o be ~pa.ble of 
being abandoned by a non""U&er unlesa they are actually pos•e•aed. 
Ohio is 1Ji the lllajority ot juZ'iactictione Which hold that a aeverad 
interest in undeveloped minerals daa. not ecnatitute possession. 
Midhiqan's leqislatofa re~ognized the importance of 1ncludinq 
minerals in those· defeots and er.ron which should. be eliainatect by 
operation of tia alld non•un. The Xichiqan Act ancl ~e Model Act 
provide an a4<U tional aeobania :tor 1:he aliainat.ion of dc:ma.nt 
mineral interests which, when UP4 in con~unct1.on with the 
Marketabl~ ~itle Act, 1a efJective in accompliahinq this goal. . 
Under the Kichigan Act, ownir'it. ot sever-ed mineral lntares'ta are . 
required to file notice or U.eir claiM of inl:e:Nat within 20 yean 
after the last Ulle or the Ui~Bt. • A three""Y"Ar qrace period W'U 
provided tor initial filing uliaer the.. Micbiqan Act. AnY eevend. 
mi.neral .1ntareat d.Mae4 abandea.d or extinguished aa a naul t or the 
application or tbe Michigan Act ve•t.a in the ~of the •~face. 

The .. jar cUatiDction between the propc .. cl bill for 
consid.eratlon by the O!iio legialature and the KiC'hiqan Act ill that 
the Michigan Act applies only tO interests in oil an4 vu. It· i• 
apparent from ~ 19~~aaendmeftt of the Ohio Marketable Title Act 
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that the Ohio Le9isiature. haa deemed it advisable for the Marketable 
'titl• Act ta apply to all .ainanl intereata except coal. The. 
proposed Ohio Do~nt Kf~aral Act ha. been drafted ~o confo~ to the 
Ohio Marketable Title A~ and apply to any aineral iQtereat e~cept 
an intenat: in oo.l •• defined br 1&30l...!53{E) ot the Kal'Jcatable 
~it1e Act. ·~ propo.ed Bill, i~ paaaad, .ould have lead to the 
desind reault aa atat:e4 lJy tbe AP.,el.late court in Heif!!e:IC' of 
terminating ~·ed •in&ral interaata not preaerve4 ~r operations, 

·tranatera or &·filing of~notice of an int.nt to praserv~· intarest • 
.11 • I • 

" Th~ propq..d bill alao contain. th•. eaaent1al el~nta . · 
recoaended ,by tlle Jfational Confer&ftee of Coaaisaionen" on Vftifon' 
state taws at it;'· annual· contereaaca in- Boston· in A'WJut, 1986. I .. · 
have anclose4~a oopy of tbe Unifora Do~t Kinaral Intaraata Act 

"":ith p:refatoey not .. . and COIUienta for your ravi~. · 

calita~~. Ill.tnou, :rndi&Jla, KichlfJan, Minnesota, ~ebra.ta, 
North ca~!:tp,· North Da.Jcot.p, OretJon, Penn.ylvania, Sooth Dako~, 
'l'anneasee, Vi:\!ia, Waahinqton and 1fi•consin all have a4optacl 
Donaant Minera lc:ts • . All but Pannsylve.n.ia, Virginia aft~! 'l'anttaasee 
bl'll'e coapanion · rketabla Title Acta. · 

. . ......... . ·!' • . 
· ·, 1 believe· that enaetment of the Do::.ant Mineral Act' will. 

·, enoouraqa the ~elopaent of minerala :l.n · Ohio Which have be•n· 
previously iqnpftc! 'dua to defects in title •. 'l'ha developunt of 
minerals would taad to 1evaranca tax reMenuea and anhance .the 
economy of areas o( tba eta.te . 1fl\iob :raay have no other aourge at 

.,. trevanua grocluction. · , · 
.. • 

. I 1fael that cqapazsia1 entJ&9e4 in ~· develqp:raent of •inan.ll as 
well· -as 01mera of })t'Opertr aul:lj'eat to title ~acta not cured by the 
Marketable Title Ac.t would benefit troa the enact:~Mnt ot the 
proposett -l!!orunt ait\enls atatllt.• -

-" • q ., . 
. ... 

: 

.. 
.. .. 

'l'hie tekiaony wu preparad ·and preaentecl by Williu J. 
Taylor, ltto:mey &M partner in ~id, CU.ltica 5 Geyer, 
so Jrorth !0\lrth ~traat , Zanqvilla, Obio •3701 1 ,fG14) 
454 .. 2591. Mr. Taylor•• pract1oe involvee utana v. 

·mineral•titla work an4 ttr.. rep~aentad the ~ailin9 
party in Heiffter v. I Cltol:'d, the leecUnt Ohio SupnM · 
CoUrt cas~ •• Obio Marketable 'l'itla ·Act. He 
fra;uentlf·lectura. &ftd .writea articl .. involvinq atna~al 
title toplcaJ includiri9 •Practical Klneril Title Opinions• 

· anc! .. The E-ffeota of :roracla.in; on Oil and· Gu t.aaaa•• 
published by the Ba.t.arn M!Da:r:al ~t.av Fo\mdation. He i• a 
MJibar at" the Oblo state au A•.Oc:iation N•tural Ruourc .. 

l< COIIIIIlittae, 'tba Federal Bar ANoo1ation Caaittee on 
l Na•al ReaO\ll'CU, and t:be loaCJal eo.aittee of tbe o~io 011 
· · \Ancl ou AB•ae1aUon. '• " . . . 

N • 

:, .. 
• .. 

. -3-. ., 

' 

.· 
.. 

. -· 



. ' 

.. 

.. · 

• I 

·1· 

•. 

• 

I . ~ 

' 
-i 
I 
; 

.. -~ 

' . 1 . :· . 
·i' 
i .. 

I •} . 
. , 

~ 

•• 

r 

. 

, .. 
'· : ..... 

···' 

' . 
.. ::~ . .. , 

,., 

I • 

.· 

·•. \ 
. ... 

, I 

' 

· ~ .. . 

:.. \ 

.. 

\ . :· . .. 
' . / ; · 
' ~ ------- . . . -.. ; .... .. 

. . .. 

·-

; 

.. . ,· 
,;-.,. 

,. 

·.· 

''I 

. ~ 

/ 

• i 
/ · 

/ ., 

· .. UUIPORM DOatL\NT MINERAL fU.·TE~!STS ACT . . : 

,, . . 

• .. t 

'.• 

,. ; 

. , 

.. .. 

, . 

.. Drafted by .J'M' 
"-. _J . 

. . . ~ 
NATIOl'f.AL CONfERENCE OF COt.IMisSIONER.S 

ON ·ut~00tu1 ·S'r'at.TI 1.\WS 

·. 

• and ·by' 'it 
• I ' 

' Approved and llecOIDmende<l tor Enactment ;-' 
. . tn All t)J« State• . oo.J' 

. 
• 

., 
At lta ··· 

. , · 

' ' I 

' · I 

·, ANNUAL CONFUBNCE ·. I ' 
l.tEnlNP 1N. JTS .. NI)mTf-FIFrH YEAlt 

.' ·IN .SOS'l'ON, B.V.SSAG11USE'l'TS ' 
A'IJGtJST 1•8. \186 I 

~-

I .! 

.. 

With rrefatol'Y Note anc1 QOIDIDilnts . . 

.. . .. 
) .' 

.... 

,1 

-

i · 

.· 

. . . 

.. 

' 
;· 

•' 

..... : J . f 
' 

.. 
) ----.._: 

'\ 

• 

·'1 -
.-

• . 

... ..... . ,.,·.·. 
~·:.,·;.-: 

; r 

.. 

. 
.. 



-·:--··--•'(:. ~ .. : '::: ..... ~ :~"~ 
. · .. *': ·: . i' .. .... . . ·I .: ' · .. '·f . . . : . ·· ··.· . .. . ~, 

.... : 

, . ~. . . . ' . . 
·r .. · . j 

.. . ( 
I 

-. . . I .. l 

.. 

;'l \ 
'. 

i 
I 
I 

' I 
i 

.I. . 

. I 
I • o .·. 

I 

/ 

-· .. 
t: _:_;/ . . ~ , ., 

.· . 

r ~ • ; 

. ~ ·. ~. 

:· 

·. 

-;:·. 
. .. 
'·' 

r • .... 

.. , 

. · '· : ... 

··~ . 
. ·., ~ 

.. 

.. ·· J 
~ 

·.''.; 
~ ... : ~ 

) .. 

·., 

. ·' ..• 

·~ .. 

. .. 
.. . 

.,., 

' ·:PNlFORf,J DORMAtJT ~11NERAL .JNTERESTS ACT ., . '· .· 

·, 

( -··-----
Th~·,C.,ommitwe that aeled tor ·~· Nation«! Conlerenca of Cotntmssloner~ •, 

.on Unltonn State Law• in prepartnr 'the Uniform Dorman\ )Uneral lnteresta 
Act WU· ~· roJklws: . . ··. . - . • . . . '; 

J • 

w: :JotL· BLAS$·, ' P.o. a~ .i.ao, Cwfport, 1\15 at&Ol,· Chatrl'llan · ---y-
jOHN ·U • .O.OOULLY, Law Revi&ton Colllllllasion, Suitt 0-i, '1000 Middlefield ' 

Road, Palo Alto, CA. t4303, Drattinr L.la.i.on. ,; ·. • 
OWE!~ · t . ANDE~SON , University Of Nonh DikOta •.. Sohool of Law, 

. . Grand FOl'k• , ND $82QS' . • · '. . ·· 
RtCHAllD J. MACY , SilpNIM Court Bu!l41ng, 'Cheyenne, WY 82002 
JOSH04 M. MORSa.,.lU, P. O. J10ll 11240, tlllahuiM .. FL :12302 . . 
OLEB S. SMITH , P.O. Box 360, Lamed .. KS 17550 . ·> 

' NATHANIEL S't'ERJ.ItlG, Law Jte'risfon t;:omrblaslon, Suit• .D-2·, (000 
· &Uddlefteld Jtoacl·, P~ Alto, CA 14'303, RelnPeer · 

· PHIJ;.LIP . C~RRO~L , 120 Eut fcnutb Street. Le Rock, AR 72201, ·. 
l"resident U.Jel.ll)el': Ex Otflctl&> . · ,. 

WI~LIAI'I J. flikCt, Orilverih¥-.. o~ )ttchlpn• S~ooJ of taw; An~ Arbor, 
Ml 48109, £x~tlve DtrelltOl • · · · .. • , 

ROBERT H'. CORNI\Lt, 'ZlUi noor, 50 C&lif~~a StrM.t, San Pranoacb, 
: ; 1!.. CA .94111, phlil"'lallll, DfvisJon B (Member Bx Ot.ftcfo) . · . :, 

. ' . . .:· .. I{ • ', J 

·, Review COIII~t\~. ' 
. , ~· .. 

·, 

- EUGENE P'. ~lOONEY, 209 JUdr•way . Jtotcl, Lezlnrrton, KY (OSOJ. ·chairman 
' HENRY M. \lRETHER, oDl; , UniYersity of .Nebrulta, CoUe1e of Law, 

Lincoln • NE 11513 • · • 1 . · 
iAllES,;N• REEVES, Suite 800,, 510 L Stl'Ht, A~e. AJ{ 11501 , . . . : . . . . . ~. . .. . 

·' 

' . ' :.·· 
/. ~ ~. '• 

. . . 
.,:· , Flnll, appi'OVed· copies of thtl Act are available on 8-l.bch IBM 
.· Diaplaywrlt.er diskettes, en~ eopiu af aD" Uni!Ol'Jil and MoCW. .Aetl and 
. other print.8d lllllttei-· lnued by the. c~ .... nc. ., be obtUDtd !M•; 

.' 

. •. 

' 
. .. 

...._ 

.. 
I 

, ; 

I I 

\ 

' ' • 
.. ' 

i. : 
.: , .. ..... ·' 

:· 

.. . , 

.· 
... 

.· 

·. 

... 

, . 

... 

. ., 



·~ 

il 
;j 
ic 

I 

·' 

, . 

•. ' .. 

; .. 

,· 

-

., 

,. 

J • 

. ' 

-' . 

.· 

.'. 

-. 

) -----
•. • I 

·. 

' .-

I· ' 
• .. 

.. 

· . .. .t 
.... . .. . . --· ·- .--

' ~ 
UN~FORr.t DOJU.\ANT MI~ERAL INTER~T~ ACT 

~F,ATORY NOTE 
·. 

-· -

Nature- of "lineral Interests ~ •. 
• .Transactions invoJYlnr minel'allnteresta IN)' take SfVtral 

different forma. A leaae pel'lftlts the · .Les~et to enter the land 
and remove minerals 'li)r"a specified pelWd of lime~ wbetbel' a. 
1~ .. ~ e~ates a Mpar~e .,title to the teal . utJt• nrlaa ~ .tate 
to -•tate... A protlt ill an interest lh t'and rhat 9ermits the owner 
of the profit to remove minenla;,-however. the prollt does not 
endtW' Its t;n~tner to poaseaaion of the land. ,A lee title or other 
lntereau ln minerals may be creat.-4 by severance. 

. A sever~ee af llllnetal inteftst~ oooW"tt wbere all or •· 
portion of miperal iftt~ta. are owned aput' froal ~ owaersh1p 
of the surfaee. A sevehnce may oecur in one o( two ways. 
~nt , a surface owner wrio allfo· owns a 1'111neN1 lntere8t may· 
teeel"V'e all or :• po~ of tbe IIIIMnJ lnterut up:on tftDat.l' ot 
thi i\irface . In tbe deed ccn.v•Jinr th~ aul'f~ of the land to 
the buyu. the nJler-reaen .. a ~ral tntere.t lD .some QLA1l 
of the DdMrala beneath the aurfaoe . Certain· type• of seliers·, 
such as railroad compmlea, often lnelud• ·a J!'efetYttion of · ~ 
adaeral interest a u a 11\atter of COIUIIe "llrt all ~. 

:'1 

·. Seaoncl. a person wbo owna both the surface 0t tbe land . , 
ltl4 a mineral inte'NSt~may ~ ian or • portlon of the adnerai · 

, ln.terest to another penon. ~ prac:tice Ia oommon ln area& 
where mtaerala han been recent17 dtaeovered. becwse il1any 
landowner• wish ta o.pitdH lml!ledlately- on tbe &pea)llative value · · 
of u.e aubeurf• rirhts. · 

• t } "·· 

Severed. mineral· interests ~•Y' be owned In tbe · ura'e 
-manner .. the ~·of the Jud, aut is, '·in r .. simple. Jn 
some liU'IIMUcUOila. however, an all ~d gas rtcht (as oppOMd to 
an 1nterelt in nonfupclous mimarals) ta a nonpoeaeaaory interest 
<~ tncorp()Nal hert4ltalaeot). , , · -· 

I 

POtential Pl'ObletU Relating to Dormant attnettl Interests 
I " • 

Dormant alineNt tntereiu ln. pnenl, .nd .. Yereci. mineral 
. _interest• in particuJar. ·~=nt difftOIIlllu if_ tha OWMr ot 

the intueat is llllulnc or n. Under- the 0011mon law. a , 
fee atmple intereat in land cannot be eztblpUhed pr abUJ4oned 
·by nonuee. and it S. not neoenuy to NftCDI'd Ol' to maintain 
curl'tllt property MC01'da In order to pN~RVe ·~ 1I'Whei'Mip 
lntiii'Ut In idnerala. Tbua. It fa _poeable tbat the ODJy document 
appeU'lug In the pubUc NCOI'Cl. •t be the docUDMtDt lnlUaD, 
creating the mlnetal intenat. Subeequen~ llinenl owaen, cuch 
· .. tbe beln of the dl'lglQal llllneral owner, -1 be udconoerneci 
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about an apparent17 valueless mineral interest and 11111y not evan 
• be aware of·it; heri~ their hlteresta may _not appear of record, 

' . ' 
If llliJienl owners ·are missing or unknown, it may create 

proble"s for anyone i,nterested in exploring or .lllininr, because 
it a)' be difficult or Impossible to obtain ri&hn to dev•lop the 
ndneraiis. An explorattcm. or mining cOlftpal\y may be liable to the 
rnissinC Ol' unknown ownera if explol'ation or mlning 'proceeds · 
without proper leases. Surface owners are also concernecl ' with 
the ow~nbip of the Rlinena. beneath thelr propel'ty. A mineral 
liuerest tnclud,ea the .rlrbt: of reasonable entr1 on the 1\lrrace for 
purpOMS of ldneral extracrtion ; this c.n effectively p"Nclude 
developeent of the sul'laoe and oon~tu~es a sipficant 
lmpainnen" or -~lability. 

· · On ,the oJber hand. the ow11er of a dormant mtnerel, 
interest ·fa not ll&ltivated to develop the llinerals· ·.me. 
undev~oped. rights may not be taxed and may not be aubjact to 
lOas th~(h adverse pos•Aion by surfaae occupancy. Tbe . 
r:-attst. value of a clorma.nt mm,rtl interest to the lllineral owner 
may be ita eUectualialplinHDt ot the 'surface estate, wbicb may 
hne hold•up nlue wbe a penon eeeks to aaMIIlble an· · 
unencumbered f•· Even if one owner .of a dormant mineral 
Sntenst is wllling to reltDCluiah the interest tor a reaonable 
prl¢e 1 th• aurlace ow~ may ftnd it impossible to tn~:e tbe 
ownerabip of o~ fnctional 1hares ln tile old tn~l"eat. 

An exterwlve body of legal Uterature dt110rurtrate11 the 
need for au •treetive means of c1ear1ng land tlUn or dOl'ID&Ilt 
mt.Deral tnternta. PGbUc policy !awr1 aubfecttnc donaaut 
mfneul'l.nt•"•t. to termination, aDd. legialative tnten-enUon ln 
the continuinl' contuct between mineral and surface interests may 
~ necesauy .tn some Jutlsdicdons. More than one--foul'th of the 
states have now enacted. spec!lal statute& to entbJe termination .of 
dormant urinet"al Interest•• and 10me of the nearly two donn 
states that now have CDU'ketablll title .cts apply the acta to 
aaineral tntereatll. 

Approaches to the Dol'IDUlt r.Hneral Problem 
. . 

'the jariedic:UGne tlaat ba't'e attecopted to deal with d01'JD&Dt 
mtael'N lnt.eNsta have adopted a wide variety 'bt M!lutlons. with 
mixed llllCCUt. The bardc schemes 4esc:rlb84 b$w eonaUtute 
&OIH of the main appi'CNIChes t•t have bee~ o.ec~. although ·•anY 
sta.tea han adopted nrt.nte or have combined fettutee of theM 
sdultnM. 

A~doruiaent. Tbe COIIIIDOR law opncept of ... bamlonment of 
mineral lntet"Mu provide& w.eM teU.f In some sltuaUons. Aa a 
·geneP&ll'Uie, nverecl ID1nertJ· lnterest8 that are retarded •• 
separate poseeeeary e.Utea ue not aubject to aban4on~t. 
But leu than tee lnt81'tats ln the nature ot • le••e or proftt may 
·be aubteet to abandon11181tt. In eome jurildicuons the scope of 
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the aban~nt nmeisy luis been broacSenecl to axten4 to oil and ..J 

cis riltbt• on the bui• \hat thue mtn.l'aa, bfinr :tu.raetoua. are 
dw"-ed. ·in the form .. o! •n incorporeal heracJttU!ent , and. hence" are 
subject to pbeodqn.me.nt. . !: • · • . . • 

. ·. • •• • 4 I 

. , . T~ abandonma~t rem•dy ia Utnit•c1-both,tn 1cppe and ·l;)y 
pl'actical proof pl'Oblenaa. Abandonment raqutNa a difficult 
showinc- ot intent to abandon; non~- or the IDinifJ.llnterest 
alone ia not~t,. eviden~ of lnt~t to abandOb.. However_. 
the NCDe,dy 1• u•tul. !n ·acme situation• and abOillcl be re~llned 

. &:Jong ;witb enactm~l].t ot dormUlt ~·ral lel'i._tkm. · 
' . . . . ' . . .· . .. . 

Mcnufe , A nU111ber of· atatutl!a have mad• genua of;a.. 
mineral' mta~t· for a tet'lll ·of ,...,.., -e.g.~ 20 y .. n, th• ~uis 
•for terlllinatioJ1 ol the Qdnual in1en1Jt , Such a. etaUite in· effect 
make• nti11uae for ~h~ pre•eri~ period conel\11;11'e'nldence of 

. ' 
, · Went 'to. abandon; · · , 

• • • • • ~ . • 0 • .. .. 

·. ·· · .. The 'nonute 'scheme n.s·-&dvant.aps ·and dfH4Vant..ge.. lts 
. major attraction is ·that· 1t enables extiftCUiahment of dot'Dtant !' 

~·! .• intarelts sobtly qn tbe baaia ·of noriuse t. ·P~t of ~tent to 
abandon . is w.naa$U')'. IU. major drawb.c& are that lt 
requires resort ~ facta autlli~M the record 1.1\d it NquiNS a ' 

'· Judiclal 'proct,.edlni' to , de'•~ne th~ ~act of non~•·· .It 11-o · 
. . pftcludes loris ....term holdJnc ol mt~rtl rie'hts !01' s\Jeh purpoHs 
· as' future develop11111n~,. future pl'i.ce Ill~• tbat wJa make 

development feuibl~, ·or . usuranoe tiy a · OCJnHl"'&tion . 
ol"Janilaticm or .subdfvlder that th~ mineral ripts will aot 'be 
expkdtf!d~ 

1 
• · • • • • . , . 

The nonu• con~ept should. be lftCOrpor,.ted 1n any ·ctarmant_. 
mt~nl atatute. £ven a. statl:te buecS helOStnly on MCOrdinr, 
such aa the Uniform SlmpllbUpn of Larild. Tranafen Act .. · 

, . ( OSLTA) dWC\IIMd be~, .don not te:mloate the flcht of ·a 
)eraon who hu an acttve le~te llllnenJ 1n~'tl'll~ .but ·Who I , 

• , .·•. i·} throur~ inadverte~ !Ill' to ·reoord. ·. · . · . · ., 

.-:'z · , .. : . :-. : ~~~ · ADodler appr0.ch ~Cl m ~.,;.,. · · . · 
; ,. .. . , . , . jurisdidlo~~ as ·w.n· · ln. U$LTA, S. b&8td on pM..,. of time 

·' 

· .. ' • · . without :rpl'dJDr. Onder thl• approach. & lllitMrallntete.t is . 
· · ·. · . extlncuW-d a certan· periOd tot time a~ It it .. _NCOI:Cl.c!, .tor 

a'ample ao yean, unlecs dunq that pertocl a DOUoe ef \nteftt to 
·, pl'ellerye . tlle lntenilft w.· NCON.cl. Tbe vtrt.~ ot tbta IIOdel a~ . 

tbt.t lt'·en&Oles clearini of title on tbe ~ul' of f.-eta In the . ·- . ..._ 

,.·. 

reeord llld wttbdat N.IOJ't to •fudioial 160Uon. mel it lulept the . 
reCOl'd aberaJ .otmenlilp euft'Dt. · Ita •icrr cUaadqntqu are " 
that It pendta an ~ve ot;rner to p~~ the lldntnl l'lrtits 
aa a purely ·~culattve but& . ancl to boJd out ~or nUillnc:e money 
ln~flnltely, .an'd lt CNat•• the po..tbllfty ~t ·#tlvelf ptaduc:inr 
lliinBru ~hta . WtD. be lut tbl'Ou1h iu4YerteD\ f411q~ 10- NCOrd 
a JJOtioe of Intent to pMHrve 'the mineral rilbta. Tbt ncordlnJ 
boncept •• u .. fut, boweY_.r. and abOu!d .be f keJ·elamellt Ill·~ 

. dom.nt adnenl lHt~tfoft. · · . ·: · : · · 
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. Tr.utt for unknown mlnler&l· ownera. A quite. different · 
approHli to- proteati\r il\i iilihta Ol mineral owners ta fa.Jnd tn a 
n~Uat;er·ot jul'lscllcttoniS." based. on the c:on.eept ot a trust tllnd 
cre&tecs for · \lllknOwn ll'line.ral owatl'S. The· basic! purpose of such 
stat~tes U to~ permit developcnent or the mln'\fral• enn t-houch 
not all W.rwral ownera can be Joeattld. pa)'in1 into e. trust the 
1hare ol the · proceeds IIUOC&ble to the abJtnt OW.J'•". The 
usefuln ... · of thJ.s· sab.tme tk lflll1ttd id one ot Ufl IIICn mtuatiofts 
we a,re. cqncerned with, wblcb ta to enable surface devlllopment 
where there l• no sUb~Jtantlal lllineral nlue. Tbt commtttte ba• 
conclUd.td that 'this c!Cft~pt is bt)'ond the scope of the· dormant . 
mineNl ,statue, • althOUfb it could be the sub{eet of ~ SUbltqQttftt 
.aot.. '• I \ ,. ' . ; . 

Eicheat : A re~ states have h"'•ted. clQfaiant mtnerals u 
abandone! pl'Operty sub~ to etch-.t. This coneept ts similar · . 
to tbe• treatm•nt given. ·~~ ·property iA .tbf:o l1nUOr"ns 
UnclAimed Propu~y Act. Tbia approech. has the saa.e " • 
shortcominrs . as thf tl'\lst for ·unknown mineral ownei'S •. 

Con~tutiOnali~l.' c:maut~tional .iii~~ bave b~~~ \. 
conoemlng ,ret~cdve application, of a dormapt adllval eutute to 

·exiatlnl IDbleral· intereats. •fie lead!ng aue;, rexuo v. Short. 
454 u~s . 516 cua:n. ha(d tbe lncllana cSorman1 itberal atilute 
conttltutionaJ ·bY ... namw 5-4 mufin. The Indiana 'tanate 
provide• . that a m!maral right ·J&ptei if if.' ii not· "O$ed for a puiDd 
of 20 yean and no reaena~ 'o!,.rlrht~· ii recorded dunnr that 

· t1me. No prior notice. to the miDenl owner is requir.d, The 
statute tn~ludes a two-y.-r gf'ace period. after eaaotmeni duriag 
wh;i.ch notice~ of preservation of the ~rallnte.~lt ~may be 
l'e0or4ecl. ' . . . . . . ' . . 

" • , I 

A OOIObbiatiorl :rtoftUR/Hcordlng te:h•llle, thus Ba~fiel 
f~deral due process Hqulremenu . Whether wc:h a lcheme would 
-...t16!y tM..-4\Ie .ProceA requirements of the v~a "'te~ Is not 
clear. Compateble !IOrmant lllineral lepl•UoA :bU 'betn · voided 
1)y sev•nt atate oourta for falure to aatiafy state 4u. pl'OC8all · 
requirement•~ Unitwm. lelfslaticn. tf .it 1• lo· &~fd In a11 
•tates ~hen it la enacted, wm need to "be clearly eooatituUonal 
.under .vuiowl atate standard.s. Thle mans Chat 101qe sort .ol 
prior noUae to tbill t!IIMtal o.Der 11 most Ukely n~aiuy •. . • 
Draft ·Saalute · 
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'':AI atatu.te. tot oombtnea ~ nWD'ber of·dilfarent proteetiona 

for the mineral OWMI', but that ltm en.aJles termination of •. 
· · ·.~rmant ldlnenl rlchta, t. likely to be the most succeisaful. · 

· ~uch a cotnbl.nation 111ay &lao h.tp euun tbe constitutionality or 
duh~ct . fro~ a tate -to slate. For thfU reuons, the. draft ttatute ·· 

' · d••a19l)ed by the cor.:amttt" consiau of a '!l'orkable cO,mbinatlon . ol 
the most widely accepted approaclws COW\d In juriad:ICtlon• wtth 
existing dormant adneral l~adon, tocether ~th prior notice 
protecdon for tbe miDeral ownlr. · 

· ' 
. . . U_nder the draft :•tatwte, the aurf~ ow.rier may briftr ~ · 
aoUon to t81'1Dinate a .IDfneral fnterut that · ~~aa been dormant tor 

.. 'o yea~. pl'Ovtdecl the recOrd alto n1dmces RD'.ac:tlvity . ._ 
lnvolrin« the mineral Interest durtnc ~t pe~ocl. the owner of 
th• mlnert~ intereat rG1a to record a nOtice ot 'Intent to preltl'ft 
the tDille~ lnte.Nat within that period, and no taxes are paid on 
the minel'l.l lnterest within tbat period~··· To protact the rtrbu of 
a dol'I'JIUlt adnen:l owner who thl'O\lfh f.nacl9ertence tan. to ' 
~rd, · the etat'* ~nabl¥ ,late ~l'dlng upon peyment of the 
llUpUon expeo.es'incurNd bf Ute eurt~. ownezrc tbi• remedy 
'ls ·.not a va1lable to the ·mineral owner, bpwever, If the mineral 
interest hu b..n dormant for more tban' to yeara (i.e. , there 
has been no Ulle', tuatlon, 01' HeOrdinf' Of any' ldrid affecting . 
the m;lneral• for. that period). the statute provic1et 1 two-year· · 
rnce peripd for owners ot IIIDeral 1nterellts' w record a· notkMt gl 
intent to preMrve interest• that would be lmmecllately or tktbln 
a short perJoc1 atfecrtec1 by eraaetment: "f the atatute. · 

' ... . I) 

T1U ptoOedure wtil u•ure that. a~t1Ye ol' •~uable mineral 
interes~ 8ft pNtected, bUt wJD DOt place a2). undue burden OD 
marketability. The combination of protectiona · wm halp enaun 
~~ t'alrnep, ~· w.U u ~· oonatltu~ty. of the statute. 

The commitue beilevH that clearirir tiue to reel Prcn>el'\1 
8hould not ba u ef\d In lt•lf and should 11ot be achieved at tbe 

·expe~ of a mlnel'll owner vrbo ·wbbea to retain the ld.ftenl 
lnt~t. .In ~Y ~ UUt tntereat wu negotiated an11 . 
btrgalned- taP and rep'teMnte • aubatantta! lnv..ta.nt. The 
obfecUve t. to cl:ear Utle. of worthleu mineral tnt81'e$ta and 
mineral.- interests about wh;lch no one cares. 'nUl ~aft 'tatute 
embodies thi( l)l'dloNphy. 
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UNIFORM DOIUI1ANT 1\UNERAL INTER.E$TS 'ACT 

' . 

. : . ; . 
; . ' 

SECTION 1. STAT~IENT OF POLICY. 
··~ . ' . 

~a) The p~blic. ~oll~y of this State is to eriab~~ arui 

encoura,e marketability of real property and to· udtiaate the 

· adverse eftaet of dormant llrinerai interests on th• tu1l uae· itnd . . · ., 

development of bqth surra~ estate and lllineral inte~sts Ia real 
.. . 

propeny. 
\ . 

(b) This (Act I -.U.U be oonatruecf to 'eft.etuate Ita 

purpose to provide • ~~~ for ~ermlnatio~ oC do~t mineral . . . . . 
intel'8St8 that impalnpark.tablllty of real· pro~rty. . 

~ < 

~., ,·,COMMENT • . ~ . ;. ~ 

This section ·ta a lelfaJatlve r~ndinf and decJaraUon of the 
substantiAl interest o~ the state In dorm_ut ~erel .lep~Uon. .. ~ ~ 

SECTION 2. , pEnNJTIQNS. .. 
As used in this l ActJ: 

~ t I -, ·. . . 
(1) nMineral inteN!ltu IQtana an i.Dtere~t in a mineral 

estat~, however cruted -~d 'ref&rdleSI 'of fol.'lll, whettutr 
"I •· , 

absolute or fraetlonal, -tsivtded Of undivided, corporeal or 
' . ~ 

incorporeal, inel\adtng • fee simple or any lesser lnter&at or any 
! . ·. 

kind of royalty. productl~ . P•Yment. ~xeeutJn right, 
( ·~ 

nonexe¢utlve right, l•ia~hoid , or .llen, fn minerals, J'ectrdlese or 
character. 

.. . 
(2) •Minerals" lncl'lldes ~· oil, coal, ' Otl'81' paeQu8, 

' 
liquid; and soH.d byd~rb~•. oil ehale, eeJI'Ient··mllterial; sand 

and gravel, road 11aterial, bulldJng atone, chtmlcaJ avbatance, 
.. .. .. ·"' . ' 

gemstone, metamc, na~oftable, •nd nonfleetonab~~ o~, colloidal 

' • 



'· · 
.·. ,. 

.. 
,.....:/' 

•',' . 

··' .. • · .1· ~ 

., 

~ 

f 
f 
I 

.[ 

t 
' , 
i ,, 

. .. 

. • :1 .., 
.... " 
-· ...... 1 
' . . ~ 

and otbel' . ~ia~ .. i ate.,;· ancrother geoth~rmal -resource, and my 
• f • 

other subs6an~ deftned as a mineral by the law of this State • 
. ·.I 

COMMENT 

. ' 'fbe didi~) tiona tn this section are .broadly drafted to 
. include all' f#e. l:•fi.o'ls forms or minerals and mineral interests. 

This inC\'J~'~: th fupciou& aru1 ncnfugacriou.s. u weU u · 
ol'ganic and ,l~rganlc. arinerll&. The Act does not diatlngtdsh .IJDall, miner~, based on their charteter .- bllt treats all mlnel'als. 
the same. .-. ·1 

' '• I , ,_.·,. 
Ttte a.,t_terence to liens in paragraph (l) Includes botb 

contrect'U.41 ~ noncontractual, voluntary and invohant.ry, Uene 
on minarals att,d mineral interests. It shMlld be ~d that the · 
c!ura~on of a 1Uen may l.le subject to pnenl laws COV•mVll 
Hens. · For ~~~mple. a Uen t)rat by 5tate law has a clwoaUOn or 
10 year~ ~J.jnot bo given a Ufe of 20 years simply by ncording 
a. notice of ~ent to preserve the lien purku.nt to leoUoo 5 
(pNseni'a~qnJ of ndneftll illteree:t. by notice). jU.tt as a aitnera1 
leae wb!ch by its own terms hu • dUl"atton. of flve J'ean ia not 
eXtended by recordation of a noUce of intent to preaerve thfl 
lease. ·L~se. if state law raqui"s specific ftlincs, -
recordiat.s ~-.. qr other acta tor entoro.abflity J»f • lien. tboaa acts 
must be· cCtpJlUed with even though tbe ~ is not dormant 'WiWn 
ttut rneanfn!if tbia Aot. ConYeraely, · an lnst:rument that areates 
a Security el'eSt which , by itt teftlls, endures mote tban 
20 years, not avoid the ettec.t of the let-year •'-tute. See _ S~tlorl:.~·~N f (termi11ation ·of dormant mineral Interest). 

' j . 

The •ftn1tion ot ·"mlnerala" ln p1lracrapb (2) ta .inelutdve 
and not exclusive. "Coal" and other solid 1\ydl'ocarbona within 
the ~Din. of parqrapb (2) includes lignite. leonardite. and 
other ~aa:s of coal. Tbia Act ts not intended to affect water 
law bUt 'ls · fntended "to affect llllnerala dlsdvad or nap.n"-d in 
water. s-, Section S (eXC!lullona). 

. , . 
" W.h.Ue' Section 2 c!eftnea the term "minerals" 'Uld "mineral 
tnterest" .. Woadly. 1he de~Uon.s serve the limited function af 
determinialli' IDiJ~enl intereats that are tenainated punuant to 
this Mt. TTbey are DOt intended tu redefine ltlinerab and 
~ne~ Hllel'Ut• fOr purposa of .Ute law otlie~ tban thll ACJt • 
.... ·~~ ~ 
. ~ ,; ) . . 

I t 

sECTiiN a. EXCLUSIONS. 

(~) f This {Acn.1 does .not apply to: 
. ~. I I • 

_.' .. ~}1> a m~a11ntmet of ·t~ United ~tates or an tndian 

..•. 

trt~" .e"fept :to tu •xten~Nltted 'by federal lf.w; or 

~: . 
. :: ; 

;: 
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(2) a .W..ral interest ot this State _or an agency or 

poJiti!S-1 tubdfviaion• of ~ State, except to 'the extent pennitted 

by a tate law other than this (Act J • 

(b > This t A~ J does not &rfect w•t•r rllht• . 

. ·COMMENT 

Public: entities ate excepted by this Ac::tiOn ~cau.. they 
have. p•rpetual existence and can ~ located 1f it becomes 
neceas-.ry to te!'lftinate . b~ negotiatioft .• mineral lntereat held by 
th$ public entity, A jurildlction •nacung· tb11 statute abould 
also a elude fl'Om its operatfon interes~ protect eel by statute. 
such q en.ttonmenu.l ot natural resource conservation or 
presel"Vr.tion · atatutn. 

'l'his A.et doe a not affect tnlnei'al interests of Indian tribes, 
trooPs. or lndlviduala (incllliJmc · corporltfona formed under tM 
AlQka Native Clatlas SetU.IIent Act, 43 tJ.'f.C. I 1600 et Mq.) 
to the extent that the lnteNSta ate ~rotected •pinat 'divestltwoe 

.•. bf superseding tederaH~•tl•• or statutes. 

Although this ~crt . affects minef'al& c!k-.,lved or suapended 
in water, lt ta not intended to afreat water Law. See Comlllellt to 
Section t (definltiou) ~ · · 

· While Section 2 (delinltiiml) ' de!lnaa the terms "minerals", 
and "mineral lnt•reat" broadly. th• cleflnttions eerie the Umited 
function ot detel'laininl mmenl lnt•MSta that are teralnated 
pura~aut to this Act. 'l'hey an not lnt.ende4 to redefine · 
mlnel'lls and mineral lnt•~ta tor purpoeee of state law otbtr 
than this ACt. 

SECTION ol. TERMJ~ATJS)N OF J?Olu.1ANT lUNERAL 

IN~T. 

(a) ·The wrr.c.. owner of real property subject to • 

mineral interest MY •atntain -_n .ction ""~e-a: clortb.nt 

mineral U\ten:st. A CDirJaal intere~t ta doraaant tor the purpose 
• 

ot this (Act] If the tntere.t Is W1Uie4 within the meaning of 

subeecticn (b) tor a pet'lad' ot ZO or GlDl"e years next preceding .. 
OOIDOIIIftoement of the acttioD and US not been pr-..rved pUH\ltftt 

to Sectlon 5. The action. 1Jl\18t be in the n&tute of Md requires 
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the ..me notice .sIs .required tn.'an action to· ~uiet title. Th~ 

aetion may be me!nt.ined ·whether '?~' not tbe owner of the 

~tat lnter•st or the owneris whereabouts ia known or 

unknowa. Dlsalitllty or lack of knowledge ofeny iind on the 

put of any penon dou nQt autpend the l'lll\ning of the :o-yur 
• • • • I 

period. · 

(b) Fol" the pu~se of tru. ~ction, : ·any of the foUowtnr 

actionli' ,taken by or and41r alltllority of the ~ner 6f a mineral 
. . • . i .. .. : 

tntereei"ln retadon tf&n.J ... ninetal ~at is P.ill't of the mm.ral 

intereat constitutes /tee of the entire lllineral interest: •. 

(1) Active mlneral op~rati~oa on or be~w the sul'face 

of, the real pl"CCIperty or othll' prope2"t7 unitised 01' pooled wtih 1 

the l'eal property, inclu.ctma- p~ction. popb711ical exploration. 

.exploratory or deYeloplllefttal c~rW~nt. ~~. upWu&n, and 

· devel*m.ent, but not lnctudJAi' injection of aubatanc. for 

·,pu~es of c:liap)Al ol' storap. Actin m!Deral operaUcma 
... .. ' . 

const1tut6 ure of ~T llllneral interest owned by any pez:acm in 

any llllneral that is the obJect of thf! operations. 

(2) P*YJ!lent of taxes on. a sepuate uauament .of the 
mineral interest or af a transfer or aevenn,ce tax relating to the 

lldnel'll lntereat. 

(l) RecordaUon of an lnatrumellt that creates. 

reae'r:vlls. oi othel'wiQ evt4encn i eWa to or the continued .. 
existen~ ot.· tbe adnerallnterut, tncludinr ·an inatnment tlult 

tnnaten, leuea. or d!'ridea tbe iDtere~: a.»rdatSori of an 

Jnltrwr-1\t CODstitutel \Ue_ Of Cl) ~· NCOrded lnterut owned by 

eny penon in tnY 'mtneral that ta the eubject of the lutru~~ent, 
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: . ·ait4 (ti) .any reeorde<l calneral interest tn the property oWned by 

. :. any party. to the ln•t;ument • . · ·, 

~,) Reoordadoft of a judpMtnt or cieeree that makes 

a~c reference tO the mlMs'al ~tenet, 
(~t.· ;ec:tion applies notwtthstandlnJ any proVision te 

the. contrary tn ~· instrument that c:ftatet, raervu, transfers, 

leues, -~~es, or otherwi• evtcseneee t~• cl~ to or t;h• 

c~tinued eld.ltence dt. the mlnel'll Interest or ·~a another ·. 

NGOrded dqoument uhleae tM. iMt·rwMnt or other =z..<»l'ded ' •. 

document provt4es ~ ~arUer te~Uon 

7
csate 

· comt£HT' · 

~ :tllfe aecuon daf)nea· clor&~UCJ tor .the purpo• of 
t.nn!D•tioft ·of a min~ral f.ntereat pursuant to t!da Act. The 
dormancj period selected u !0 yean - e not unc:ommon perio4 
amonr the .varioUs jlll"'a~a. · · 

· SubnctiClll (a) provi4es fOr a court pl'OcMd1nr: tn tbe 

. .. 

nature of a quiet title aotlon to ·te~te & dormanf mineral . 
tnterelt. The device ol a 9,0\l:rt proceedinf euurea notke to the 
mineral owner peH9_n.ny or by pUbUeapon aa may b~ appropriate 
to the circumstance• _and a rellabJe determination o! dOJ'DJmcy. 

Sub&eetion (b) Ues the deteradnation .ot eso:rmaney ·to 
nonuse. Bach paragraph of 8\lb81Ctiod (b) dHcribaa an acttvity 
that CGUUtutu u.• ot a lilian! interest fol' p\IZ'poNt of u- · 
dormano'l lletel'IDIDatian. In addltlon, a mlheral interest ts oot 
dormant If a nouce or Intent to pNHI"f't the interest ia reconled 
plU'Iuant to Section 5 (pnservaticft of'~ interest). 

. Puarraph (b) ( 1) provides for p~Ml'Y•tion of a Ddneril 
lnteN8t by actin adneral operatlolt&. a•pnuUl'tnc ... ,. be . . 

. .oon.W.Jed an active ndnen1 opea.tioll tt made tor the parpoae ot 
secondary NC»'VV'1 openUona. A. abut-In weJ! 18 not-an act1Ve 
ndneNl operation and therefore WCN14 ~not 111~oe to .... the 
mlnenl IMereat tram dOl'lllaDCJ'. 

Pancraph (b)(l) ia Intended to preaerve· jn j~a entlHty a 
minar&l mterelt where there ue actiYe operatsou 4ltectwc1 
toward .ny miner.! that la lncludt4 within the Interest. Tbwr. 
·lf thaN an ~ owaen of a llbutNl brtttNII. OtlvUJ· by 
one owner Is e~onafdend actl'fity b:r all otmers. Other lntereett 
owned by other pU.IIOQI tn Ute. mlDUila that are tbe 0\lject of 
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t.tte. operaUcns al"e -...o· pre·aerved by· the operiattons. ·Por 
eJtample, oU an,.d p11 operations '!JY a fr&etioqal oU. 11!1•~ and coal 
OWIUII'. WoUld I&Y8 not only the lntere1t1 of ather fractJonal ail 
an~ gu owners but also tbe inttruts of ail and gas· lanes and 
~y&Jt7 pwners holding under either the ail and ps owner 0'£' 
~y. tractional owl'l•~', . :•• well u the interuta ot holdel'S of any 
other IQ1JMft.l terest 1n ·tb• oil and cas- that Ia t.b.e object of tlte 
operJUana. . T oil and cas operaUons suftice to ...,. tbe coal 

'interest of the· • 11t.s, and coal owner. *' "ell as other 
minerals lnelu ln any of the affected mineral intarnts, not 
Juat the interest ·Gilt and pe that ls the subjecrt of the 
pal'11~r operation~. · 'l'hia Ia the cue. reprdlesa whether the 
mineral interest waa•aaq~·~d ·in one iilstnlllel\t or by. seve~ 
instrua\ente. HoweveJt, 'and gas. opqaUona by ~ fHcUOMl 
oiJ~ P1J, and coal owner w sav• the mnerallntenst ot a 
tract1cmal coal aW'I'ler U the interest does not include oil and gas. 

' . -
· Under parql'aph (bl(2).- ~~ ~ust .be actually paid 

wlthin tbe precedinc 20 i•ra to auffice u a quall~J use of. 
the mlne~l intererJ1: · ·' .. 

• Puapoaph (b)(') la intended to cover my ~1100.rded. 
iDstru.aJent evidencing an t11ten~ ~ own ·or affect an intel'Ut 
in. thtl nd&Wral8, inclu.dint a NCOrded oll, JU• 'or· adMrllle1S8, 
regudleca wbetheio• such a lease ie reeopi&ed u an Jntereat ih , 
land· in the particular furisdi.ct1~. 

. . 
. , Under par~aph (b)(~), recordatiob Julll the affect of 

· preserving not only the interest• of the pa:rtiea to tbil 
I.Dstnment tn the minerals .tbat •re the aubject of tba 
biltl'W!Ient, but alllb. the :recorded tnteN&ts ol ncmpQ'tles In the 
sub1ect mineral;&. u .,en u Oth'r ~ lnteresta or tblt 
parties in other minel'tls in the same. property. Thut, 
.recordation of _an on and ga.s lease between a floKtlonaJ ownetr 
8nd les~ee preae~ the lntereat in oil aacl cu not only of tJ\e 
frac:tianal owner but at10 of tbt co--owners; moHOVer. the . 
recordation preservu the interest of the fl'actlon4l owner Ul. · 
other minerals that a-e not tbe. subject of the leaa, whether the 

·_ ~r mineralt WI!J\11 ~c1 by tbe saM tnst.I'UIItnt ·by which 
tbe.ou an4 ps Interest was a~qulred. or by a MPante 
instrument, . ; ·•. 

Ret=G'ldatfon. of a fudpCdt or decree under 
\-:-) . pl.l'll h (b)(4) indudea entry or recordation In • judp.llt 
'-, l_. boo n a juritdlcUDn whee IUCb an entry or recordation · 

__,---~-mea part of the p~rt:r recor4.. . 'l'be Judia*lt 01' dec.ree 
.nuat make epaci1lc:! r.ference to tbe IDil\eral illterest In Ql'der to 
presene it. Tbu., a pnaral Judgment 11an. or other NCOrdadoa. 
of dvU prooeaa :eueh u an attaabment 01- •berlft.'s deed ot a 
nonspecltlc nature woUld not condtute utt. of·~ mineral 
interest within the IDNftln~·¢ parepapb (b)(4). 
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SubAOdon (c) Iii .intended to preclude ~ mineral oWner 
li'Ofll endlnr the purpo" ot thla Act by· con.t:acun.r tor a veey 
lonl o·r tndeftnite .,duratiOn of the mille rat IJJ.terest. A lien On 
mtnerala ~~ a 3t:.n•r 4aration. Cor example . would be 
subJ.eot to termlna~n after zo year• under Uds Act lt the• · • 
we~ no tun~ .cttY'lt~• .involvinc the adner~a or adneral 
interest. A pei'&Oil see~Qng to keep the U..0 for its full aG-year 
duration Coulcl do • by Noordlnr a DOtic:e o! Intent to preserve. 
the u.n pursuant to Section 5 (praanatlon of .miMr&l ia.teNst 
by notice) • It shoUld be noted that recordl.tJoi\ of a nouoe or · 
intent to preserve the lien would not· eiCtacl the lien beyond the • 
'dct• upon wh1c11 it terminate• by Its own terms. • 
't • . • • 

IBCTJON 5. PRESERVATlON OF YJNBRA.~ INTEREST BY 
' 

NOTICI. 
I 1 ' • t 

. t ' • 
C•> Ail . owner of ·a .mine~ lDtU'Ut uy record at any time 

•. ,r,• ' ,. t '• . 

a noUce. of Intent to. pNter~e th~ mineral interest or ·a part 

thereof. ·The sniMral lntel'elt i1 pre1erved In eacZt . ~tY' tn 

whlcb the ncttce Ia t'tCOl'dcel. A lliner.l.lAte:eat bJ not donnant . . . 
:' u' the n_ottoe is ·~~ within · zo yun ne~ preoedinr 

~111encement of the ac~~ t.o termblate the IJII.naNl,lnter•t or 

pursuant to seCtion S after> ~Deeaien~ of Ole aeUon·. 

(b) Tlle noti~e' ..-,: be. ea:ecuted. by an owner of· tile 

mineral lntere1t or by ano~her person ~ctinr on b1~&1f a£ ibe 

1 · owner. includinc an o.mer who Ia Wider • disabllity or u~J.. ·to 

asaert a cUdm on the owner'• own bebalf or wholt identity 

carmot be eltabliwd pr ie uncel'tan. ·at the time of execuuan or . . . .. 
the notice, The ftOtice ID&J be enouted bJ or Oil. bebalf Of a 

cct:owner for thC beneftt of 8ll7 ·or. aD ~ or b:V oi on 
~ ) I 

beiJalt of an owner for the benefit of any or all person• a~c 

uncle~ 1he OWMl' O! pereon.a' Undel' wbolii the oWner alai••· ..• 
(e) Tbe notice muat contain ·the n.m. of the owner of the 
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Minerai fnt'ere•t o.r the co-Owners or other penona fol' whom the ~ · • 

12 

•. 

' · 



:,...• 

.... 

j 

~ f 

•• 

·~. 
\. .. 
•• ·,. iO 

' ~· . 

.•. 

,, 

... 

.•( 

'---··- ·- !II 

j • 

.. ~ 

mine~·-lntel'ftt.la to be preserve~ OJ'a if the idenUty of the 

owtaer CllllDOt be est.abUshed OJ' \a uncet'tain .- the name of the 
• I .. , • 

... 

clan of which the owner 1• a member, and IDilSt idenUfy the 

mineral intel'est or part t~ereor to be P"C"elervecl by one. of the 

foDowtn1 ~neans: 

(1) A reference to. the loca.Uon in the Ncords of the 

instrument tbat create& • NH1'V88 r 01' otherwbe evid.enefJS the 
4... ' . . 

interest or of the Judpnent or decree that aontlrme the Interest. 

(2) A lept descrlptloP of the minenl interest. (If the 

owner of a mineral interest claiJIIs the mineral lnterest unde1" an ~ 

instrument that Is ·not of r.ecOrd or daims ~n~.- a reCC)rded 

ln&trument that doea not spec14a.U.:y identify that owner, a 1e1al 
. .. .. 

delliCdpticn ia not etCeetive to pfltllel'Ve a mineral l!lter-eat unl~s 
. • • t • 

acc~panled b' a reference to the name of the HCOrd owner 

under whom the- owner ot the IDlnenJ lntemt claims. In auch · a . ' 
case, the ncorcS of the notie• of intent tQ PH•rve the mineral 
' . 
lnte~ muat be btdexe4 UJ'lder the ·n~ or the r~rd owner as 

• 
well 11 under the Da~De of the ow~r of tbe Glineralintel'est.) 

(3) A rererefte. cenenllv and without speolfiaity to 

any ~r .U minen.l interests of the owner 1n any t.-1 propertj ~ 

.S.tuated ill the county. The re£mnce is not effective to . 

'preae"e t particular miJienl interest u.a.less tbere Ia! ln the 

county. in the name or the penon Olalalng to 'be the owner of ·· 

the intere1t, {l) a prerioullly recor~d IDstl'ument that ereates, 

reservee, or otba:rwlae e-riclebces tbit interest or (U} ~ JudfaMmt 

or decree tbat confirms tbat 11lterest. . . 
. -
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COUMEN:r 

~-bl'O&dly drawn to permit a mineral owner to 
01' her own Interest but also any or all 
example, the nrineral owner may share 

or -CION other persons. This aeetkm pe!'lllita 
the llllneral owner ta pl'ellerve the interests 

oo-oo•ne1rs by apeaifying the interests to be 
aaua:r• ... interest ~~ preserved mty . 

t1~=~=~ royalty or sUbleaae or executive 
b the· adnei-al owner tnay elect a1ao to 

· all of the inte~ts subfeot to lt, by apecifylng 
~~.ta 1n •• notice of Intent to preserve.· The mineral 

· aJ.o elect to. prearve the Interest as to some or all of 
· mlfter&la tnolucled. In the Interest. . ,. 

Whel'fl the llllni.rat lnt•mt· beinr pNSer'v.ed ls ot UIDited 
duration, reoordation of a· notice uadn this uotlon doea bot 
extend the lnterast beyond the dme·tbe intel'eSt .~xpltes by its 
own teftlls. Where the mineral {ntereat beinC preserved it a 
Uen, recordatf.cm of Che notice does not excmee compliance with. 
all)' oUter appUcable conditloa& or rtqllinmenta tor preservation 
of tht Uen. 

. The bracketed·languaga In paragrapb' (c)(2) is tor use ~n. 
a Juriedlctlon that does not ha1:e a tne1 index system. It Ia 
inteDcUd to BNist In indexing .a nob of fnt~t to .preseJ:Ye an • 
interest despite a pp ln the recorded adneral t:~hlin or Utle. 

Par&graph (c)(3) permits a blanket recording as to an­
lnteresta fn th~ ooun.ty, pl'dVlded tbat tben ts a prior recorded 
lnati'WD8nt. Ot> a judpaent wheth•r or not recorded. ft\at 
estabUshee t:be Dillie ot tbe 11\ineral owne:r "in the county recorda. 
The blanket recording proviaton t.s e. P"tiCtieal·necesstty for large 
mineral owners • Where a county doee not baY'e a general index 
of grantort and pant•••, lt will be neceaHJ"y to ettabllah a 
separatt lndeX of notices of intent to praaet"Ve dner~ interests 
for purpose• of the blanket recordinr. · ~ • 

S£CTlON 6, LATE RECOIUUNO BY t.UNERAL OWNER. 
, ' 

(a) ln thie eection. "lltlptlon ·~n~~ea" naeena ~sts and 
expeuaea that tbe C!IOUrt determine& are reuonably and . . 
necessarily incurred iD • prep,!fring tor . and proaecutinj an· aeUon, 

ino&u4inJ reasonable attorney'& reea. 
'··· 
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· . . 
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(b)' ln an .. atton t:O te~ate • ~neral inteNet puiotuant 
. . ., : . ' 

to this' 1 A~1. the · C:O\lrt shall permit tbe ~wa.er of the minual :. 

lntenst to record-a ltte . nodclt ot tntent to p~•rv• the miniral 

interest . as a. cOilcUtion or dl1mllaal of the ·,actio\_.upon pllJftlent 

lnto cwn. fb:r the bene& of t~ aurtac. owur · o( the Nal . . 
property the·-~tiption Ut>*~• attributa.,.e t:o the ~ral 

tn~e~ or pOrtion tbeHOf' aa to which tbe aotiae ia :ecorded. ·~ 

(e) · _rbfs section c1oeS nOt apply man .action ln,.whk:h a 

adneral.lnte~st hu bnn wuaaed within .the melnlnr of . . ·. . . . 
• •• • • • I 

Section 4 (~) for a .period of 4f) O'l' IIWI JIIJ'I neJt'l . PNced.inl . . . '\' . ' . . . 
DQ.JllDieh •• nt ~f tbe ·~· . . . . . 

. .. ,_. . ,. '! 9~ENT. 

- . .. . .. '•i . 
. · Ttils naUOn applite onlY. wheN the'·llliaeril owner tetkt to . 

'cnake a· late reoorcUntr In o:rdel' :. to obtain ~tal ot thf action. 
TM Mctton II not-iDtended to l'eQuln payalent o1 llUptiaR ' 
expenBe& es a. oonclttion af diamlalllil wben the atlnenl owrier · 
aacune dllmi'H&l upou proof U..t the ailnenl lnte~t .ls • 
®rmant by virt~ Of ncord&Uon: or Ult of the s-ropert)r within 
tbe p:rw¥Sous ~ JeuS ... 'p~d .in s~ • (tel'IISDatlon of 
do~t ... ineral inblt"eat)~ Mo!WCn'er, tbe Nllle4y p~ded bJ 
this MOtion ls anllablt only If there bQ IHian .oa.e ~rdadoft 
or_ u•; of. the p~perty 'wlthtn. the pftWnls 40 f8U'i • 

SECTION 1, 'aPFBCT ·O~ TDIUNA'l'ION. 
. ' 

•·A.c:ourt ~~r t~tinC a·lllinenl inte~t {, wb~ 
:. 

I .,• • I 

recorded,) lue;'pl the te~~"d adne.rallnteraat. tncllldinr' . 
' I 

expren .net Smptted app~Jotenant ·~t.ae rilbta, aad. obu,auoiu, 
: I 

wltb the surface atatt in ·~ p~rtlcmate to _tb• oh.re!u, 
J • 

of. the w'rfaae estate, sub~ io ~- Ueas tor taes ~ 

. . ~saeamenta • . .. .. 

~ : .. 
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, CONKENT . 

'· 
In some statee: lt is atandal-cl practlce for judpants such 

'41 thiiJ to. be recorded. In ~her stat•• entry of Judcment a1one 
may ·~!flQe to mak~ the ju~ment part of the land naol'Cis. 

. ' . 
Merger .of a temdnated tldneral inter.ef: wltb the ·•vtace Ia ' 

S\lbjac:t no• PnlY. to ext.Unr tax liens and pse...-nts • but also· 
to ·o1heP outstancllng ~n•.on· the ._nl interest. However, an 
outatandlnc· Jlen on a· mlniral fntenst la u-1f a 111inanl Interest 
that. ·may be subject to termlnatfoo under thla A.ct. lt ehoUld be, 
noted that' termlllatiorr of a mineral 1nt8.N8t under thia Act that 
baa been tax-deeded to ~~ state or other public entity Ss ~ 
sub'ect to cOl'llpliaDce with i'elevant ftqu!renrents tor releaae of 
tax-deeded propeity. 

. . ~ . 
The• appurtenant .1urface .rirhts and obllpt:ions rehrad to 

ln Section 'I include the rigbt at entry on the surface and the 
obliration of support or tbe jUrface. Howev-er. terllllDatiori" ot 
the aupport oblil(ation ot the aul'faoe under tbls Act dC*I not 
tetomlnate ·any iuppol't obllptions owed to aclfdent surfaae 
ownen. • ~. , . · · 

·I 

· . 

..... _._ .. -
-~-

. It I• poaslble under this ee~n for a sur~ owner to .=L ~·~·~~ .4 

acquire ~ter mlnerd IDtereate ~an. the a~e OWI'Iel" et.rted: 

; . 

. ... . 

with. AHUIIMio tor extmple, ·there a:re equal ~n•re of the : 
surle4ei bne ot whom con_veys bls or bv Wldlvlded II\ sbare of 
mineral&, U'pon termination of the conveyed mln~nl interest 
:!2Ddel' this Act.· ihe intereat ~ m..-re with the •u:rt.ce estate 
lb.· propoi'UOn to the ownfS'Shlp. of ~be liul'face •tate. m that 
eaoh owner would .cq~re Olle"'halt. of. \h• Ddnaralintl!ftat. The 
end resuJt ta that the conv,yint surface owner would ¥ an 
undivided ooe-tourt~ of the ~rale ~ ~- nonca~~.vqlnl' • · 
surface owner aur!aoe OWDer wcu.ld hold Ul undJ'ridtcl . 
tJuoee.touttha ot tbe mtnenltl. tbiiJ l'ftUlt ls propv lihOe. the 
reveraion ripreaenta a windfall to tbe •urtaoe eRate in genen1 
and to ·the conveJing owner in .pll'ticular. ·wllo 'h~ ptevto\laly 
received. the value of ~ mineral lntere.n.. 

In the exacaple •bQv•. usume that the *"'el'M mir1eW 
~terest ·is. not tenam.tacl, but ~Mtftcl the owner ol the mme~ 
interat eXecv.t1ta a aO-yNr lllbwzoal leue. tt the 1 .... ta 
t.unlinatecl 1mder thla Aat afteJ' 20 yeu'll·baYe I'Uil• Ule interest 
In the remalnlor 10 year1 ot the leap would merp witb the· 
sul'f.ce eatate in proportlon.ete -~. at the end of wbioh ~ 
it would expire • lell'l.lnc- the interqt ol the IlliBeral own• ' 
~DCumbered:. . ' •. 
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.SICTJON 8. SA.VINOS• AND TitANSITIONA.L PllO'V:ISIONIS. 
. . . \, \ 

· · (t) E.x:aept as othe:tlrise p!'OVIded in thie section. this 
. . 

1Actl applias to all mineral mterests, wbether· created bef'ore. 

on. or after its eff~ve d~ot.. 

(b) An .... o~ ·MY ·not be maintaineCI to terminate a 

=uhl inte~at punuant to thi• [Act) untD. (two) yea1'8 &fle:r 
. •' 

the etfar:Uve date of· the (Act I. · .•. 

(c) 1'hla [Act] does not Umlt o'l' affect any ot.._r 

procedure pl'Orided by la'll( for clearin:g an abandoned adn.nl 

lntefttlt fl'Om title to real pi!Opezty. 
l • 

(d) This (Act·J esoaa llOt affect the vlllldlt:V of tbe 

tt~lol;tion or any 1111n•ral lDterest made put'a\Wlt to any 

preclecesSOI' statute on dorlliant llllneNl tnterest•. Tbe repeal by 

ibiS tACit) of aay staiuta on cSoriD.ant lllirierallntereate tlkes 

eff84?l [two] yea~ after the etfeetfve date of this (Act]; 

CoMMENT ',. 

The {two)•yur grace per1od provided. by tbia section ia to 
•riabJ.e a miner~ owner to take step1 to record. a notice of Intent 
to'p~rH u lntere&t thtt would otherwfae bill aubS.e: to 
tel'llii.I8.UoD laaedlatel:v upon the eftecttn date becaaae of tbe 
applieatlcm ~~ l:he Acl to e-xlltlnl miDera.l interats. Thus, a 
mlDeral owner mi.J teCO'l'd • notice of tment to pNSRVe an 
interest durinr' the [two-)-yur perlocl even though no aetlon. uy • 
be broUpt clurillr. the [twol--ycar periOd. SubMCUon. (d) la 
Intended for tboae ltates that repeal an eXlatlng dOI'mant llllnet'al 
atatute apon enactment of thla Act. · 

SECTIQN e. PNIFORUITY OP APPLlCATJON AND 

CONST:RUCTION • 

Tide (Act] llhlll be applied and. conatneci' to -effectuate tta ' 

· .general purpose .to make uniform the law wlih reapecrt·to \be~ 
\ 

•ubject of tble (Act) amone states enactlnr lt. 
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"SBCTlOR 10. SKOR.T TI'rLI. 

~ (Act) may be ,cited u tk UnifOI'ID Dormant aqn:,ral 

lnt~.--~Act. 
:, 

, 
SECTION 11. SEVEBABILlTY CLAUS£. 

·u any prOvt.Jon of lhis [Act) or U.a appli~alian t~ any ~ r_.,.,., 

or clreuaust&noe is held· lnvalicS, the invalidity · claes Dot. affect 

any ~thel" .provs.ion.'.Ol" ap~Jiotdon ot this (Act) that ClUJ be 

~ eff~ wittlout. lbe lnv.Ud provtston or· a~llaticm. and ~ . . ' 
thi• ·end th$ proVIStons of W. [Act) are aeverable. 

SICTtON a. EFFECTiVE DATB. 

'rbis (Actl takea effect~-----'-:-·-----
~ ,• I 

SECTION U.) REPEALS • 
I~. .. . ~ ' . 

"The tollowJnr acta m4 pl!'tl Cit acta are repealed; . 

(1) 

(J) 

U) 
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APPELLEE'S BBSPOHSB TO AfPBLLANT 1 S STAXBMBNTS 
OF ASSlGHMINTS OR IBROR 

ASSIGJQQN'l' OF IRROR HO. 1 

A mineral interest is not extinguished under R.C. 
§530l.56(B) {1) if a recording of a title transaction affecting 
that interest is made within the preceding twenty years. 

ASSI:GNHAJT OF BRROl\ HO. 2 

The trial court properly certified the trial court's 
judgment of September 14 1 1994 I as a final judgment under 
Civil Rule 54{8) . 
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STATIMEN".l' OF l:SSQBS PRBSJQITID lOR gyi:BW 

1. Is the twenty year period under R.C. §5301.56(B) (1) , 

the Ohio Dormant Mineral Act, twenty years from the recording 

of a title transaction? 

2. Was the 49% mineral interest reserved in the deed 

from Austin C. Layman and Eula Faye Layman, husband and wife, 

to Hilda J. Layman, executed on January 6, 1965, and recorded 

on June 12, 1973, extinguished by the Ohio Dormant Mineral 

Act? 

3. Where a judgment of a trial court disposes of less 

than all of multiple claims against multiple parties, and 

makes a finding under Civil Rule 54(B) that there is no just 

reason for delay in entering final judgment on those claims 

which have been adjudicated, is the judgment subject to ap­

peal? 

2 
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STATJ!iMDT OF THI CASE 

1. Judament from Which APPeal is Taken 

This is an appeal from a summary judgment of the Court of 

Common Pleas, filed September 15, 1994. The judgment made 

final adjudication of three of multiple claims, and the judg­

ment contained certification as a final judgment under Civ. R. 

54 (B) • 

2 • Nature of Dispute 

The case involves the validity of a 49\ mineral interest 

in a 111 acre farm in McKean Township, Licking County, Ohio, 

which interest was reserved to Defendant Eula Faye Layman and 

her deceased husband, Austin c. Layman, in a deed recorded on 

June 14, 1973 . 

3. Primary Issue Before Court 

The question presented is whether the reserved 49t miner­

al interest owned by Defendant Layman has been extinguished by 

R.C. §5301.56, the Ohio Dormant Mineral Act (O.D.M.A.) . 

4. Trial Court's Bolding 

The trial court found that the mineral interest in disp­

ute had not been extinguished by the O.D.M.A. and granted 

summary judgment against Plaintiff and in favor of Defendant 

Layman on the first claim of the complaint seeking to quiet 

title, and also granted summary judgment in favor of Defendant 

Layman against all parties on the first and second claims in 

her counterclaim and cross-claims, those being for a 

3 
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declaratory judgment and to quiet title . 

5. Parties 

The plaintiff is the owner of the subject real estate who 

took title from Defendants Tarbox in April, 1990, by warranty 

deed without excepting any interest in mineral rights. 

{Appendix, Ex. D) 

Defendant Layman is the record owner of an undivided 49% 

interest in the mineral rights in the lands by virtue of a 

reservation contained in a deed recorded June 12, 1973. 

(Appendix, Ex, A) 

Defendants Tarbox had been the purchasers of the subject 

premises on land contract from Austin C. Layman and Eula Faye 

Layman, dated and recorded May, 1964, said land contract con­

taining the 49% mineral reservation. {Appendix, Ex. B) 

In completion of the land contract, Hilda J. Layman 

deeded the property to the Tarboxes by deed dated May 23, 

1973, and filed JUly 3, 1973 (Appendix, Ex. C). This deed did 

not contain the reservation of the 49% mineral interest, 

although the land contract forming the basis for the deed 

excepted the 49% mineral interest . 

Defendants Tarbox are also the grantors in a warranty 

deed to Plaintiff dated March 27, 1990, and recorded April. 

15, 1990, which deed did not except any interest in mineral 

rights. (Appendix Ex. D) 

Defendant Clinton Oil Company is the lessee under an oil 

and gas lease dated April 27, 1992, from Defendant Layman as 

lessor covering the subject premises, which lease was recorded 

4 
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May 8, 1993. 

Additional Defendant Bank One of Columbus, N .A. , is the 

holder of a mortgage from Riddel, covering the subject .premis­

es, which mortgage was filed January 29 I 1992 1 and which is 

subordinate to Defendant Layman's 49t mineral interest. 

Additional Defendant National Union Fire Insurance Compa­

ny of Pittsburgh is the holder of a judgment lien in the 

amount of $25,429.93 against Plaintiff James B. Riddel, origi­

nally filed May 4, 1987 1 and renewed May 41 1992, which lien, 

if valid, would be subordinate to Defendant Layman's 49% 

mineral interest. 

Defendant United States of America, Acting through Farm­

ers Home Administration, was named an additional defendant due 

to the existence of record of a security agreement affecting 

the subject premises, but has filed a disclaimer indicating it 

has no interest in the premises. 

6. Pleadings and Claims 

A. Cgmplaint of Plaintiff Riddel 

The complaint filed by Riddel, owner of the 111 acres, 

more or less, contained three claims and named as defendants 

Layman, The Clinton Oil Company, holder of an oil lease in the 

premises and Fred C. Tarbox and Christina Kay Tarbox, Plain­

tiff • s predecessors in title from whom Riddel purchased the 

premises. 

The first claim of the complaint sought to quiet title to 

the Plaintiff • a property in favor of Plaintiff. which would 

include the oil and gas interests in dispute, declaring null 

5 
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and void and canceling all oil and gas leases on Plaintiff's 

land and barring all persons . 

The second and third claims of Plaintiff's complaint 

sought damages against Defendants Tarbox for breach of con­

tract of sale and breach of warranty contained in the warranty 

deed. 

Plaintiff filed a motion to amend the counterclaim to add 

an additional claim to quiet title in his favor additional 

allegations pertaining to merger of title. This motion to 

amend was not ruled upon as it was mooted by the Court summary 

judgment. 

B. Countercla~ and Cross-claim of Layman 

Defendant Eula Faye Layman has filed a counterclaim and 

cross-claim against all original parties to the action and 

against additional defendants, Bank One of Columbus, N.A. 

("Bank One") , National Union Fire Insurance Company of Pitts­

burgh ("National Union"), and Farmers Home Administration 

seeking in the first claim a declaratory judgment that her 

mineral interest is valid and not extinguished by the 

O.D.M.A., and in the second claim to quiet title to the 49% 

mineral interest in her favor against all parties to this 

action. 

c. Couuterclatp of Clinton Oil Company 

Defendant Clinton Oil company filed a counterclaim seek­

ing a declaratory judgment that its oil and gas lease was 

valid and for damages for slander of title. 

6 
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D. Other Pleadings 

Appellees Tarbox filed no pleadings requesting affirma­

tive relief. 

7 • Discovery 

Discovery included various requests for admissions to 

Plaintiff Riddel which were responded to. 

8. pefenciant Layman 1 8 llotion l'or 
Stnmparv Judgment and Orantina of Same 

Defendant Layman filed her motion for summary judgment 

seeking summary judgment on the first claim in the complaint 

and on her first and second claim in her counterclaim and 

cross-claim. 

Factual materials in support of the motion for summary 

judgment consisted of the response to Plaintiff Riddel•s 

requests for admission and certified copies of various deed 

and other public records . 

After hearing, the trial court granted Layman' s motion 

for summary judgment in her favor dismissing the first claim 

for relief in the complaint, and in her favor and against all 

other parties on the first and second claims in her counter­

claim and cross-claim. 

9. Civ. Rule 54(B) Certification 

The trial court • s summary judgment filed September 14, 

1994, contained the following certification: 

MThe Court further finds that there is no just 
reason for delay in entering final judgments on the 
claims adjudicated by this entry, and that the 

7 
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judgment dismissing the first claim for relief in 
the complaint and the judgments granting the first 
and second claims for relief in Defendant Layman's 
counterclaim and cross-claims are final judgments 
within the meaning of Civil Rule 54(B). 11 

10. Appeal Filed 

From the judgment filed September 14, 1994, Plaintiff 

Riddel filed his notice of appeal. Riddel has filed his 

assignments of error and brief. 

However, an Appellee, Tarbox, has also filed an Appel­

lee ' s brief claiming error in the rendering of the summary 

judgment. Tarbox filed no notice of appeal, and it is ques­

tionable that they can claim error in the judgment of the 

trial court absent filing a notice of appeal, or be heard 

regarding same. 

8 
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STATBMJNT OF FACTS 

1. Reaervation of Kineral Interest 

The 49% mineral interest was reserved to Austin c . Layman 

and Eula Faye Layman, husband and wife, in a deed executed on 

January 6, 1965, and filed June 12, 19?3. (Appendix, Ex. A) 

Austin c. Layman, the owner of an undivided one-half 

interest of the 49% mineral interest, died intestate in Janu-

ary, 1972. An affidavit of transfer by intestacy was filed on 

July 1, 1992, in O.R. Volume 458, page 203, indicating one­

third of Austin c. Layman's undivided one-half interest in the 

49% mineral reservation passed to Eula Faye Layman, and one­

third each to the decedent • s children, Bruce Roderic Layman 

and Susan Carol Layman (See attached Exhibit F) by virtue of 

Austin c. Layman's death. These two children quit-claimed 

their interest in the subject lands to their mother, Eula Faye 

Layman, by quit claim deeds filed and recorded July 1, 1992, 

in O.R. volume 458, page 206, and O.R. Volume 458, page 209 . 

(Attached Exhibits G, H) 

2. Purah&se Of Premise• By Plaintiff; 
No Exception In Deed 

Plaintiff purchased the subject property in April, 1990, 

and the deed from Tarboxes to him contained no exception for 

minerals. (Attached ExhLbit D) 

After hie purchase, Plaintiff learned that Defendant Eula 

Faye Layman was the record owner of a 49% oil and gas interest 

in the subject premises, by virtue of the reservation con­

tained in the deed recorded June 12, 1973 . 

9 



3 . Notice of Reservation and Additional 
•Title frapaaction• Filed Within 

20 Year Period 

Since the deed in question was recorded on June 12, 1973, 

the twenty year 11 look-back" period under the O.D .M. A. r dis­

cussed infra, would expire on June 12, 1993 . 

On May 28, 1992, Defendant Layman filed a claim to pre-

serve the mineral interest (Exhibit E) . On July 1, 19 9 2 r an 

affidavit of transfer of title and two quit claim deeds were 

recorded (Exhibits F, G and H) . All of these items constitut-

ed ••title transactions .. and were within the twenty year 11 look-

back" period starting with June 12, 1993. 

4. Pagtual M&ttara Before Court 

A. Recorded Documents 

The pertinent documents filed of record which are con-

tained in the record on appeal are as follows, and true copies 

thereof are attached in the Appendix: 

(1) Deeds and Land Contracts 

1. Warranty deed from Austin C. Layman and Eula Faye 

Layman, to Hilda J. Layman, covering 111 acres, more or less, 

in McKean Township, Licking County, Ohio, dated January 4, 

1965, filed for record June 12 . 1973, and recorded June 14. 

1973 , in Deed Volume 708, page 586, Licking County, Ohio 

(Appendix Ex. A}, which contains the following exception: 

nAlso excepting and 
parties [grantors Austin 
Layman] their heirs and 
forty-nine percent of all 

reserving to the first 
C. Layman and Eula Faye 
successors, an undiyided 
mineral rights. including 

10 
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oil and gas, and a like per cent of rentals and 
royalties payable under the present oil and gas 
lease on the premises and any furthe [sic] lease or 
license which may be granted; however, granting unto 
the second party, the first right of refusal to 
purchase said forty-nine per cent of the mineral 
reservation, should the first parties, their heirs 
or devisees desire to sell." 

(Emphasis added) 

This deed also expressly recited that it was subject to a 

land contract dated May 23, 1964, between Austin c. Layman and 

Eula Faye Layman to Fred C . Tarbox. 

2 . Land contract from Austin c. Layman and Eula Faye 

Layman, husband and wife, to Fred C. Tarbox, covering 111 

acres in McKean Township, Licking County, Ohio, dated May 23, 

1964, containing the same exception of 49% of the minerals, 

filed May 25, 1964, in Mortgage Volume 471, page 547, Licking 

County, Ohio. (Appendix Ex. B) 

3 . Warranty deed from Hilda J. Layman, unmarried, to 

Fred C. Tarbox, Jr., and Christina Kay Tarbox, covering the 

subject premises, dated May 23, 1973, but containing no reser­

vation of the mineral interest, filed for record on July 3, 

1973, and recorded on July 5, 1973, in Deed Volume 709, page 

727, Licking County, Ohio. (Appendix Ex. C) 

4. Warranty deed from Fred C. Tarbox and Christina Kay 

Tarbox, husband and wife, to James B. Riddle, covering 111 

acres, more or less, and containing no reservation of the 

mineral interest, dated March 27, 1990, filed April 5, 1990, 

and recorded on April 5, 1990, in Official Record Volume 316, 

page 295, Licking County, Ohio. (Appendix Ex . D) 

11 
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(2) poguments and Deeds Pertaining to 
Preaeryation of Layman's Mineral 
:Interest 

5. Claim to reserve mineral interest by Eula Faye 

Layman, filed and recorded May 28, 1992, in Official Record 

Volume 450, page 400, Licking County, Ohio. (Appendix Ex. E) 

6. Affidavit of transfer of title, for the undivided 

one-half interest in the 49% mineral interest of Austin C. 

Layman, who died intestate on January 27, 1972, a resident of 

Merritt Island, Florida, said affidavit filed July 1, 1992, 

and recorded in Official Record Volume 458, page 203, Licking 

County, Ohio. (Appendix Ex. F) 

7. Quit claim deed from Bruce Roderic Layman, single, 

to Eula Faye Layman, covering the subject premises, filed July 

1, 1992, and recorded July 1, 1992, in Official Record Volume 

458, page 206, Licking County, Ohio. {Appendix Ex . G) 

B. Quit claim deed from Susan Carol Layman, single, to 

Eula Faye Layman, covering the subject premises, filed July 1, 

1992, and recorded July 1, 1992, in Official Record Volume 

458, page 209, Licking County, Ohio. (Appendix Ex. H) 

B. Plaintiff's Responses to Request for A4miasiona 

Plaintiff's responses to request for admissions served by 

Defendant The Clinton Oil Company are also attached to estab-

lish the admissions of Plaintiff contained therein . (Appendix 

Ex. 1) 

12 
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RISPONSB TO APPBLLAN;'S A8SIGNMENT OP IRROR NO. 1 

IP A RICQRDrHG OF A TITLB TRANSACTION ~PICTING A MINER­
AL :tNTERBST WAS MADE WX'l'BIN THE PRECEDING 'l'WBNTY YEARS, StJCB 
MINERAL r.NTBREST IS NOT IXTXHGUISBBD UNDER B.C. 5301.56(b) (1). 

1. Ohio Dormant Mineral Act 

R. C. §5301. 56 {B) (1), known as the Ohio Dormant Mineral 

Act , effective March 22, 19891 pertains to mineral interests 

in realty, and states in pertinent part: 

" (B) (1) AnY mineral interest held by any 
person, other than the owner of the surface of the 
lands subject to the interest, shall be deemed 
abandoned and yested in the owner of the surface. if 
none of the following applies: 

"* • * * * * * * • 
"(c) Within the preceding twenty years, one or 

more of the following has occurred: 

" { i) The mineral interest has been the 
subject of a title transaction that has been filed 
or recorded in the office of the county recorder of 
the county in which the lands are located; 

"* * * * * • * * * 
11 (v) A claim to preserve the interest has 

been filed in accordance with division (C) of this 
section; 

"* * * * * * * * * 
11 (2) A mineral interest shall not be deemed 

abandoned under division (B) (1) of this section 
because none of the circumstances described in that 
division apply, until three years from the effective 
date of this section." 

{Emphasis added) 

2 . Only Reauirement Ia Recordation 
Of A Title Trapaactign Ip 
Preqedipg 20 Yeara 

The only requirement in R.C. §5301.56 (B) (1) (c) is the 
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recording of a title transaction within the preceding twenty 

years . 

3 . Tbr'e Year Grace Period, 
•Look Back" Ptriod Begins Pram 
Epd Of Three Year Grage Pe riod 

R.C. §5301.56 was effective March 22, 1989, and contained 

a three year grace period. Under R.C. §5301.56(A} (2), supra, 

a mineral interest is not deemed abandoned until three years 

from the effective date of the statute. 

Thus, the 20 year "look back'' period created in R.C. 

§5301.56(B) {1) (c) (i), supra, would begin on March 22, 1972, 

and ended on March 22, 1992. 

Consequently, if there was record a tion of any "title 

transaction 11 between March 22, 1972, and March 22, 1992, the 

subject mineral interest would not be extinguished. 

4. Ti tle Transacti on paf ipe d 
In R.C. 15301.47(F) 

R.C . §5301. 56 (B) {1) (c) (i} speaks of a "recorded" ''title 

transac t ion n • This term is defined in R. C. §5301. 47 (F) as 

follows: 

•(F) •title transaction' means any transaction 
affecting title to any interest in land, including 
title by will or descent, title by deed, or by 
trustee's, assignee's , guardian's, executor ' s, 
administrator's, or sheriff's deed, or decree of any 
court, as well as warranty deed, quit claim deed, or 
mortgage." 

(Emphasis added) 

Clearly, the deed from Austin C. Layman and Eula Faye 

Layman creating the 49% mineral reservation is a "title trans-

action", as are the affidavit for transfer of real estate 
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inherited and the quit claim deeds from Bruce Roderic Layman 

and Susan Carol Layman to Eula Faye Layman. (Appendix, Ex. G, 

H) 

5. Deed Piled JUne 12, 1973, Constitutes 
Complianqe With TwentY Year Provision 
Of Statute• 

The first possible twenty year period would have com-

menced on March 22, 1992, and go backward twenty years to 

March 22, 1972. 

Thus, the deed from Austin c. Layman and Eula Faye Lay­

man, husband and wife, to Hilda J. Layman, was filed with the 

Licking County Recorder on June 12, 1973, well within the 

twenty year period provided for in R. C. §5301.56 . 

6. Recordation Within Tw&Ptv Year Period 
Is Only Requirement Of Statute 

Under R.C. §5301.56(B) (l) (c) (i), the key is the filing or 

recordation of the title transaction within the previous 20 

years. 

Since this 11 title transaction" was recorded on June 12, 

1973, it was within the 20 year look-back period provided by 

R. c. §5301. 56 (B) (l) (c) (i) considering the three year "grace 

period'' in R. C. §5301 . 52 (B) (2} . 

Hence, the Plaintiff's mineral interest was not extin-

guished by R.C. §5301.56(B) (l) . 

7. Legislative ~tent Xa Th&t Record 
Title Prevail 

The legislative intent in enacting R.C. §5301 . 41-56 is 

clearly stated in R . C . §5301.55, which states: 
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11 Sections 5301.47 to 5301.56, inclusive, of the 
Revised Code , shall be liberally construed to effect 
the legislative pumose of simolifying and facili­
tating land title transaction by allowing persons to 
rely on a record chain of title as described in 
section 5301.48 of the Revised Code, subject only to 
such limitations as appear in section 5301.40 of the 
Revised Code." 

(Emphasis added) 

It is therefore clear that the legislative intent was 

that persons should be able to rely on the record chain of 

title, and that record title be the determinative issue. Only 

when there has been a recording of a "title transaction'' does 

the statute apply. 

Consequently, the statute should be construed to provide 

that the twenty year period in R.C. 5301.56(B) (l) applies only 

to matters filed of record within that period. 

8. Mineral Interest Was Preaerved Bevond 
June 12. 1993, By Ttaely Filing Of Claim 
To Preserve Kiperal Inter est And Two 
ouit Clatm Deeds 

Under the O.D.M.A., supr a , a mineral i nterest may also be 

preserved by the filing of a claim. The method to file a 

claim to preserve a mineral interest is set forth in R.C . 

§5301.56(C) as follows: 

"(C) (1) A claim to preserve a mineral interest from 
being deemed abandoned under division (B) (1) of this 
section may be filed for record by its holder . 
Subject to division (C) (3) of this section, the 
claim shall be filed and recorded in accordance with 
sections 317.18 to 317.201 [317.20.1] and 5301.52 of 
the Revised Code, and shall consist of a notice that 
does all of the following: 

"(a} States the nature of the mineral interest 
claimed and any recording information upon which the 
claim is based; 

16 



---·---··-·---·- -----·-·-------·-------·--

" (b) Otherwise complies with section 5301.52 
of the Revised Code; 

"(c) States that the holder does not intend to 
abandon, but instead to p~eserve, his rights in the 
mineral interest. 

"(2) A claim that complies with division 
(C) (1) of this section or, if applicable, divisions 
(C) (l} and (3) of this section preserves the rights 
of all holders of a mineral interest in the same 
lands. 

11 (3) Any holder of an interest for use in 
underground gas storage operations may preserve his 
interest, and those of any lessor of the interest, 
by a single claim, that defines the boundaries of 
the storage field or pool and its formations, 
without describing each separate interest claimed. 
The claim is prima-facie evidence of the use of each 
separate interest in underground gas storage 
operations. •• 

A. Cla~ to Preserve Interest Ttmely Filed 

Since the title transaction affecting Defendant Layman' s 

49t interest occurred on June 12, 1973, she was allowed 20 

years from then, until June 12, 1993, in which to file a claim 

to preserve her 49% mineral interest. This she properly did 

by filing a claim to preserve mineral interests on May 28, 

1992. Thus, her interest was preserved . 

B. Other Recorded Title Transactions 
Within 20 Year Period 

Further, there were other 11 title transactions 11 within 

that 20 year period ending June 12, 1993. These are: 

1. claim to preserve mineral interest filed by 

Eula Faye Layman on May 28, 1992; 

2. quit claim deed from Bruce Roderic Layman, 

single, to Eula Faye Layman, filed July 1, 1992; 
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RESP01fSB '1'0 A§SIGlQIBRT OP BQOR NO . 2 

THE 'l'R~ COURT DID NO'l' ABUSB I'l'S DISCRETION r.N DETERMIN­
ING 'l'HA'l' 'l'BERB WAS •NO JUST REASON POR DELAY. • 

l.. Am>ellant • a Claim 

The Appellant's assignment of error states: 

"2. The Trial Court [sic] erred in determining 
that there is •no just reason for delay'." 

This assignment of error demonstrates a complete igno­

rance of the rules applicable to Civil Rule 54(B) practice and 

is at best wholly misguided and at worst frivolous. 

2. Ciyil Bule 54(B) 

Civil Rule 54(B) provides in pertinent part, as follows: 

''(B) Juclgment upon multiple claima or involving 
multiple partiea. When more than one claim for 
relief is presented in an action whether as a claim, 
counterclaim, cross-claim, or third-party claim, and 
whether arising out of the same or separate transac­
tions, or when multiple parties are involved, ~ 
court may enter final judgment as to one or more but 
fewer than all of the claims or parties only ypon an 
express determination that there is no reason for 
delay . * * *" 

(Emphasis added) 

The staff notes to the 1992 amendments to Civil Rule 

54(B) state: 

"RULE 54(B) JUDGMENT UPON MULTIPLE CLAIMS OR INVOLV­
ING MULTIPLE PARTIES. 

"The amendment to Civ. R. 54{B} is intended to 
complement an amendment to App. R. 4 also effective 
July 1, 1992. The purpose of both amendments is to 
clarify the applicability of Civ . R. 54 (B) to a 
judgment on less than all of the claims arising out 
of the same transaction as well as separate transac­
tions and to the immediate appealability of that 
judgment. A question as to the applicability of 
Civ. R. 54(B) to multiple claims arising out of the 
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same transaction and the appealability of a Civ. R. 
54(B) judgment to those claims and appealability was 
raised by the decision of the Supreme Court in ~ 
Italiano Com. v. Kent State University (1989) 1 44 
Ohio St. 3d 86, 541 N.E . 2d 64. The rule is amended 
to expressly sate that it does apply to multiple 
claims that arise out of the same or separate trans­
actions." 

3. Apy Single Claim Muat Be 
Ad1udicate4 In Its lntirety 

Before Civil Rule 54 (B) applies, the court must adju-

dicate one of multiple claims for relief in its entirety , 

The claim must be otherwise final, within the meaning of R.C. 

§2505.02, before certification may be made. 

In Noble v. Colwell (1989), 44 Ohio St. 93 the syllabus 

states: 

"An order which adjudicates one or more but 
fewer than all the claims or the rights and 
liabilities of the parties must meet the require­
ments of R.C. §2505.02 and Civ. R. 54(B) in order to 
be final and appealable.• 

Under R.C. §2505.02, a claim is final if it is dieposi­

~ of the entire claim. While a case may contain multiple 

claims, if one claim is adjudicated in its entirety, then that 

claim may be appealed upon certification under Civ. R. 54(B}. 

4. The Three Clatms Diapoaed Of 
By Smmgaey Judqmapt Were Ad1ud:l.cated 
In lull And Dispositive Of Intire Clatm 
An4 Were P:l.pal Within Tbe M!aninq Of 
R.C, 12505.02 

In this case, the judgment of the trial court adjudicated 

three claims in their entirety and disposed of all three . 

The first claim adjudicated was the first claim contained 

in Plaintiff 1 s complaint, seeking to quiet title to the 49% 
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reserved mineral interest in favor of Plaintiff and against 

Defendants including Defendant Layman. The court held against 

Plaintiff, and granted summary judgment against Plaintiff and 

in favor of Defendant Layman dismissing his first claim for 

relief. That obviously is dispositive of the entirety of that 

claim and is final within the meaning of R.C. §2505.02. 

The second claim adjudicated by the summary judgment was 

the first claim for relief in Defendant's counterclaim and 

cross-claim, that being for a declaratory judgment that the 

49% mineral reservation is valid and not extinguished by the 

O.D.M.A., and that the interest is superior to the interests 

of Bank One, Columbus, N.A., and National Union Fire Insurance 

Company of Pittsburgh. That declaratory judgment was disposi­

tive of the entirety of Defendant Layman's first claim for 

relief and is final within the meaning of R.C. §2505.02. 

The third claim adjudicated by the summary judgment was 

Defendant Layman's second claim for relief seeking a judgment 

quieting title to the 49% mineral interest in her favor 

against all other parties to the action. The court found in 

favor of Defendant Layman and quieted title in her favor 

against Plaintiff and all other parties. This disposed of the 

entirety of the second claim and is final within the meaning 

of R.C. §2505.02. 

s. Tria1 Court's Pipdipq Of 
•No Just Reaaqn Por Delay• 
Xa Batter Of Discretion 

The seminal authority for the finding of "no just reason 

for delay" is wisintainer v. Eleen Power Strut (~993), 67 Ohio 
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st. 3d 352, wherein the syllabus reads: 

11 1. For purpose of Civ. R. 54(B) certifica­
tion, in deciding that there is no just reason for 
delay, · the trial judge makes what is essentially a 
factual determination whether an interlocutory 
appeal is consistent with the interests of sound 
judicial administration. 

"2. Where the record indicates that the inter­
ests of sound judicial administration could be 
served by a finding of "no just reason for delay," 
the trial court's certification determination must 
stand." 

The foregoing test simply grants discretion to the trial 

court to determine what "is consistent with the interests of 

sound judicial administration." In this case, the key issue 

is whether the 49% mineral interest was extinguished, and once 

that was resolved it would moot other claims and make resolu-

tion of those claims unnecessary. Obviously, that would be in 

the interest of sound judicial administration. 

In addition, the Appellant makes DQ claim that the trial 

court abused its discretion in making Civ. R. 54(B) certifica-

tion. 

6. Authority Cited By Appellant 
Is Wholly Inapplic&ble 

The paucity of Appellant's position in this assignment of 

error is amply demonstrated in a review of the authority he 

claims in support of the claimed error. 

A. Counsel cites Cooper v . Cooper 140 [sic) Ohio 

App. 3d 327 (1987), 14 OBR 394 as authority . In that case, a 

finding of contempt was appealed. After the finding of con-

tempt was made, an order was put on with Civ. R. 54(B) lan-

guage. The Court of Appeals, however, held that the action 
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for contempt consists of two elements: 11 (1) the finding of 

contempt itself and (2) the sentence on contempt." The court 

of appeals held that the finding of contempt, alone, without a 

sentence having been rendered, was not itself a final appeal ­

able order and 54 (B) certification of the contempt finding 

alone without the sentence did not make it such. Obviously, a 

judgment or order, itself, must be final before Civil Rule 

54(B) applies . 

B. Plaintiff next cites 0' Neills Dept . Store v. 

Taylor, Stark County Court of Appeals Unreported Case No . 

CA-7219 , decided November 30, 1987 , as authority for its claim 

that the trial court was in error. In that case, this Court , 

in an opinion written by the late Judge Ira Turpin, stated: 

"The sole assignment of error is overruled. An 
order denying a motion for summary judgment is not a 
final appeal order. * * *" 

(Emphasis added) 

In this case, the judgment goes not deny a motion for 

summary judgment; it grants a motion for summary judgment 

which is dispositive of the entirety of certain of the claims 

for relief, i.e. the first claim in Riddel's complaint and the 

two claims in Layman's counterclaim and cross-claim. 

For counsel to cite authority involving the denial of a 

motion for summary judgment in a case where the motion for 

summary judgment was granted is clear evidence of a complete 

misunderstanding of the applicable law and clear evidence of 

the frivolous nature of the claim. At a bare minimum, counsel 

should be held to a standard of at least reading the case 
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authority which is cited. 

c. Counsel for Appellant also cites fUller v. 

Fuller, Stark County Court of Appeals Case No. 7250, decided 

October 26, 1987. Upon a simple reading of this unreported 

case, a copy of which is included in Appellant 1 s brief, the 

Court would find the following holding from this Court, speak­

ing through Milligan, J., as follows : 

"Appellants' first assignment of error chal ­
lenges the trial court 1 s failure to add Civ. R, 
54 (B) certification language to its judgment entry 
overruling a dismissal-summary judgment motion. 

"Civ . R. 54 {B) certification is an essential 
prerequisite to an appeal from a truly final judg­
ment rendered non-appealable because of undisposed 
claims or parties. 

"An order denying a motion in summary judgment 
is not a final appealable order. Balson v . Dodds 
(1980) 62 Ohio App. 2d 287, 405 N.E . 2d 193; State 
ex. rel. Overmyer v. Walinski (1966), 8 Ohio St . 2d 
23, 22 N. B. 2d 312; Mulqueen v. Thomas Lombardi & 
Sons, Inc . (March 17, 1986), Stark App. No. CA-6724, 
unreported. therefore, the trial court's refusal to 
add the requested Civ . R. 54 (B) certification lan­
guage "no just reason for delay" was proper. In 
fact, the trial court would have committed revers­
ible error by including the Civ . R. S4(B) recital . 
Mulqueen, supra : McGraw v. The Canton Drop Forging & 
Mfg . Co. (Sept. a, 1987) I Stark App. No . CA-7180, 
unreported. The trial court's determination of "no 
just reason for delay" is always subject to ap­
pellate review and reversal if erroneously recited; 
the certification does not automatically convert a 
judgment which is not final into a final appealable 
order. Cooper v. Cooper (1984), 14 Ohio App. 3d 
327, 471 N. E. 2d 525 ; Douthitt v . Garrison (1981) , 3 
Ohio App . 3d 254, 444 N. E. 2d 1068; Mulqueen, 
supra." 

(Emphasis added) 

Once again, counsel for Appellant cites a case involving 

overruling of a motion for summary judgment as authority for 

its claim for non-appealability. This case involves the 
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granti ng of a motion for summary judgment . 

D. Appellant next cites Priester v. State Foundry 

Co . (1961), 172 Ohio St. 28, in support of its claim that no 

final, appealable order is before the court. 

First, this case was decided in 1961, long before July 1, 

1970, when the provisions of Civil Rule 54 were first effec-

tive, and, obviously, before the current version of Civil Rule 

54(B} was adopted in July 1, 1992. 

Second, a reading of the Priester case shows that the 

action involved only ~ claim against ~ defendant for 

breach of an employment agreement. A motion for summary 

judgment was filed and the court found that ~ of the sole 

claim was undisputed, but that part of the sole claim was the 

subject of dispu~ed issues of fact, and set the matter for 

trial on those issues of disputed fact. There was no determi-

nation of the entire claim, indeed, only part of the sole 

claim in the case was adjudicated. 

The Supreme Court of Ohio stated in paragraph 2 of the 

syllabus: 

•2. There can be no appeal from an order 
rendered pursuant to a motion for summary judgment 
which order does not pu:rport to be a judgment upon 
the whole case or for all the relief asked, even 
though such order purports to be a judgment upon 
part of the case and for part of the relief .asked." 

The Priester case is simply not applicable to the case at 

bar. First, Civil Rule 54(B} was not in effect when the case 

was decided. Second, it involved decision on only part of the 

one claim involved in the case. 

In the instant case, three separate claims were adjudi-

25 



----------------··----------------··--

cated in their entirety; the first claim of Plaintiff's com­

plaint, and the two claims of Defendant's counterclaim and 

cross-claim. In contrast, in Prie ster, only part of one claim 

against one defendant was adjudicated. 

As such, Priester simply has no application to the case 

at bar. 
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CONCLUSI:ON 

The judgment of the Court of Common Pleas was proper, the 

judgment was properly certified under Civil Rule 54(B) and the 

it should be affirmed. 

2.7 

Respectfully submitted, 

F.CQ~tJ-= 
Attorney for Defendant 

Eula Faye Layman 


