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JOINT SUBMISSION OF EVIDENCE
Pursuant to the Court’s Order of May 12, 2015, and S. Ct. Prac. R. 12.06, Relators
Chester Township and the Chester Township Board of Trustees, Michael J. Petruziello, Bud
Kinney, and Ken Radtke, Jr. and Respondent The Honorable Timothy J. Grendell, Judge Geauga
County Court of Common Pleas, Probate Division, hereby submit the following evidence for
consideration by the Court in the above-referenced prohibition action. The parties stipulate and

agree that all of the documents attached hereto are true and correct copies of the following:

VOLUME 1
Date Description Page
05/29/2015 Docket Sheet — In re: Chester Township Park District, 1

Geauga County Common Pleas Court, Probate Division,
Case No. 84 PC 139

04/02/1984 Application of the Chester Township Trustees Pursuant 11
to Ohio Revised Code Chapter 1545
05/10/1984 Judgment Entry 16
03/20/2014 Appointment of Master Commissioner 18
08/25/2014 Transcript of Proceedings 23
08/25/2014 Transcript of Proéeedings 27
08/26/2014 Transcript of Proceedings 94
10/08/2014 Letter to Judge Grendell from Chester Township Trustees 99
11/26/2014 Judgment Entry Findings of Fact Conclusions of Law 103
12/12/2014 Notice of Appeal 111
12/12/2014 Docketing Statement 113
12/12/2014 Chester Township Board of Trustees’ Motion for Order 115

Staying Enforcement of November 26, 2014 Judgment

12/15/2014 Judgment Entry 131



Date Description Page
12/15/2014 Supplemental Judgment Entry 134
12/23/2014 Judgment Entry from Eleventh District Court of Appeals 136
03/31/2015 Notice of Hearing 138
03/31/2015 Memorandum Opinion from Eleventh District Court of 139

Appeals
04/28/2015 Transcript of Status Conference 143
04/29/2015 Status Conference Entry 155
04/29/2015 Instructions to Master Commissioner 157
VOLUME 2

Date Description Page

07/28/2014 Report and Recommendations of the Master 158
Commissioner — Analysis of the “Chester Township Park
District Review 2013”

05/12/2015 Report of the Master Commissioner Pursuant to April 29, 410

2015 Instructions

Respectfully submitted,

Per e-mail approval 5/29/15
TODD M. RASKIN (0003625)

FRANK H. SCIALDONE* (0075179)
*Counsel of Record

Mazanec, Raskin & Ryder Co., L.P.A.
100 Franklin’s Row

34305 Solon Road

Cleveland, Ohio 44139

Telephone: 440.248.7906

Facsimile: 440.248.8861

E-Mail: traskin@mrrlaw.com
fscialdone@mrrlaw.com

Counsel for Relators Chester Township and the
Chester Township Board of Trustees, Michael J.
Petruziello, Bud Kinney, and Ken Radtke, Jr.

*Counsel of Record

Roetzel & Andress, LPA

222 S. Main Street, Suite 400
Akron, Ohio 44308
Telephone: 330.376.2700
Facsimile: 330.376.4577
E-Mail: sfunk@ralaw.com

Counsel for Respondent The Honorable Timothy J.
Grendell, Judge Geauga County Court of Common
Pleas, Probate Division



PROOF OF SERVICE

A copy of the foregoing was served on May 29, 2015, pursuant to Civ. R. 5(B)(2)(d) by
Federal Express, overnight delivery, to:

Todd M. Raskin

Frank H. Scialdone

Mazanec, Raskin & Ryder Co., L.P.A.
100 Franklin’s Row

34305 Solon Road

Cleveland, Ohio 44139

Counsel for Relators Chester Township
and the Chester Township Board of Trustees,
Michael J. Petruziello, Bud Kinney, and Ken Radtke, Jr.
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Date: 05/29/2015 08:43:10.7 Docket Sheet

CRTR5925

Detail

Page: 1

Journal Book-Page-Nbr Ref Nbr

Case Number Status Judge

84 PC 139 CLOSED JUDGE BY ASSIGNMENT

In The Matter Of Action

CHESTER TOWNSHIP PARK BOARD DEFENDANT: NONZE PROBATE CIVIL

Party Attorneys

NONE DFNDT

CHESTER TCWNSHIP PARK BOARD PLNTF

12701 CHILLICOTHE ROAD

CHESTERLAND, OH 44026

TRAPP, MARY J oT

THRASHER, DISMORE & DOLAN

1400 W 6TH ST, STE 400

CLEVELAND, OH 44113

GEAUGA COUNTY PROSECUTOR oT

231 MAIN ST SUITE 300

CHRRDON, OH 44024

Opened Disposed Case Type

01/11/1994 CLOSED - CIVIL
CONVERSION

Comments:

Ne. Date of Pleadings Filed, Orders and Decrees Amount Owed/ Balance Due

Bmount Dismissed

1 04/02/84

2 04/02/84

3 05/10/84

4 10/26/93

5 11/04/93

6 11/05/93

APPLICATION BY RESOLUTION OF THE CHESTER
TOWNSHIP TRUSTEES, PURSUANT TO OHIO
REVISED CODE CHAPTER 1545. W/EXHIBITS &,
B, & C.

ALL PREVIOQOUS DOCKET ENTRIES FOR THIS CASE
CAN BE FOUND IN

DOCKET 17 PG 371 TIME-STAMPED 4/2/1984 -
10/18/1993. ADDED TO COMPUTERIZED DOCKET
1/11/1994.

JUDGMENT ENTRY - HEARING MAY 10, 1984 RE:
APPROVAL COF CREATION OF CHESTER TOWNSHIP
PARK DISTRICT.

LETTER AND RESUME OF LINDA GRIMM TO SERVE
ON CHESTER PARK BO

ARD

VOLUME # 245 PAGE # O

INTERVIEW SET W/LINDA GRIMM FOR 11/30/1993
@ 3:40 PM.

RECOMMENDATION BY NANCY PATTERSON

0.00

0.00

0.00
0.00

0.00

0.00
0.00

0.00
0.00

0.00
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Date: 05/29/2015 08:43:10.8 Docket Sheet Page: 2
CRTR5925 Detail
84 PC 139 CHESTER TOWNSHIP PARK BOARD DEFENDANT: NONE
No. Date of Pleadings Filed, Orders and Decrees Amount Owed/ Balance Due
Journal Book-Page-Nbr Ref Nbr Amount Dismissed
7 11/08/93 RECOMMENDATION BY PATRICIA MULA 0.00
0.00
8 12/08/93 LETTER OF APPOINTMENT - LINDA GRIMM 0.00
0.00
9 12/23/93 JOURNAL ENTRY APPOINTING LINDA GRIMM TO A
THREE YEAR TERM 0.00
FILED VOLUME # 245 PAGE # 0
10 12/23/93 JOURNAL ENTRY-OATH FILED LINDA GRIMM
VOLUME # 245 PAGE # 0 0.00
11 12/23/93 PRESS RELEASE 0.00
0.00
12 12/23/93 MAPLELEAF 0.00
0.00
13 12/30/93 NEWSPAPER ARTICLE 0.00
0.00
14 01/05/94 CHESTERLAND NEWS 0.00
0.00
5 01/21/94 WEST GEAUGA PAPER 0.00
0.00
16 12/15/94 JOURNAL ENTRY APPOINTING JOAN DICILLO TO A
THREE YEAR TERM 0.00
VOLUME # 258 PAGE # O©
17 12/15/94 JOURNAL ENTRY-OATH FILED
VOLUME # 258 PAGE # 0O 0.00
18 12/06/95 JOURNAL ENTRY APPOINTING JAMES WILLIAM
PATTERSON TO A THREE 0.00
YEAR TERM FILED - ISSUED TO CONCERNED
PARTIES
VOLUME # 278 PAGE # 0
19 12/13/95 OATH OF JAMES WILLIAM PATTERSON FILED
VOLUME # 278 PAGE # 0 0.00
20 12/04/96 JOURNAL ENTRY APPOINTING ROBERT J.
LAUTENSCHLEGER TO A 0.00
THREE YEAR TERM FILED
REEL 312
21 12/04/96 JOURNAL ENTRY-OATH FILED
REEL 312 0.00
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Date: 05/29/2015 08:43:10.9 Docket Sheet Page: 3
CRTR5925 Detail
g4 PC 139 CHESTER TOWNSHIP PARK BOARD DEFENDANT: NONE
No. Date of Pleadings Filed, Orders and Decrees Amount Owed/ Balance Due
Journal Book-Page-Nbr Ref Nbr Amount Dismissed
22 12/05/96 PRESS RELEASE 0.00
0.00
23 12/03/97 APPLICATION - CHARLES STEVENS 0.00
0.00
24 01/27/98 JOURNAL ENTRY APPOINTING CHARLES R.
STEVENS TO THE CHESTER 0.00
TOWNSHIP PARK BOARD FOR A THREE YEAR TERM
COMMENCING ON
JANUARY 1, 1998
JOURNAL ENTRY - OATH OF CHARLES R. STEVENS
FILED
REEL 312
25 01/27/98 OATH - CHARLES STEVENS 0.00
0.00
26 12/24/98 JOURNAL ENTRY APPOINTING JAMES WILLIAM
PATTERSCN TO PARK 0.00
BOARD ENDING DECEMBER 31, 2001 - ISSUED TO
ALL PARTIES
OATH FILED
27 12/24/98 OATH JAMES WILLIAM PATTERSON 0.00
0.00
28 12/22/99 JOURNAL ENTRY REAPPOINTING ROBERT J
LAUTENSCHLEGER TO A 3 YR 0.00
TERM ON THE CHESTER TOWNSHIP PARK BOARD
JOURNAL ENTRY - OATH FILED
ISSUED TO CONCERNED PARTIES
29 12/22/99 ORTH - ROBERT LAUTENSCHLEGER 0.00
0.00
30 01/04/00 THE BALANCE OF THE ABOVE MATTER CAN BE
FOUND ON REEL NO. 0.00
334
31 01/29/01 JOURNAL ENTRY - APPOINTING CHARLES R
STEVENS AS A MEMBER TO 0.00
THE CHESTER TOWNSHIP PARK DISTRICT
32 03/05/01 OATH OF CHARLES R STEVENS FILED
0.00
33 01/24/02 JOURNAL ENTRY APPOINTING WAYNE D WILLIAMS
TO CHESTER 0.00

TOWNSHIP PARK DISTRICT
JOURNAL ENTRY - OATH FILED
ISSUED TO CONCERNED PARTIES
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Date: 05/29/2015 08:43:10.9 Docket Sheet Page: 4
CRTR5925 Detail
84 PC 139 CHESTER TOWNSHIP PARK BOARD DEFENDANT: NONE
No. Date of Pleadings Filed, Orders and Decrees Amount Owed/ Balance Due
Journal Book-Page-Nbr Ref Nbr Amount Dismissed
34 01/24/02 OATH - WAYNE WILLIAMS 0.00
0.00
35 01/24/02 LETTER TO MICHAEL HERBST 0.00
0.00
36 01/24/02 LETTER TO KENNETH RADKE, JR 0.00
0.00
37 09/30/03 JOURNAL ENTRY APPOINTING WILLIAM C RODGERS
TO PARK BOARD 0.00
JOURNAL ENTRY/OATH FILED - ISSUED - JMP -
38 09/30/03 OATH - WILLIAM RODGERS 0.00
0.00
39 11/19/03 CORRECTED APPOINTMENT - WILLIAM RODGERS 0.00
0.00
40 12/05/03 JOURNAL ENTRY APPOINTING RONALD DOWNS TO
THE CHESTER 0.00
TOWNSHIP PARK BOARD
JOURNAL ENTRY - OATH FILED - ISSUED
JMP
11 12/05/03 OATH - RONALD DOWNS 0.00
0.00
42 12/01/04 RESUME - PHILLIP CHRISTOQOPHER 0.00
0.00
43 02/03/05 JOURNAL ENTRY APPOINTING PHILLIP
CHRISTOPHER TO A THREE 0.00
YEAR TERM ON THE CHESTER TOWNSHIP PARK
DISTRICT
CC ISSUED CHESTER TWP TRUSTEES, CHESTER
TWP PARK BOARD AND
PHILLIP CHRISTOPHER - JMP
44 02/03/05 JOURNAL ENTRY - OATH OF PHILLIP CHRISTOPHER
JMP 0.00
45 01/13/06 JOURNAL ENTRY - FILED APPOINTING WILLIAM 0.00
C. RODGERS ON A THREE YEAR TERM ON THE 0.00
CHESTER TOWNSHIP PARK BOARD COMMENCING ON
JANUARY 1, 2006 TO DECEBMER 31, 2008 CC
ISSUED TO WILLIAM RODGERS AND THE CHESTER
TWP TRUSTEES AND CHESTER TWP PARK BOARD.
46 01/13/06 JOURNAL ENTRY- OATH WILLIAM C. RODGERS 0.00
FILED 0.00
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Date: 05/29/2015 08:43:10.9 Docket Sheet Page: 5

CRTR5925 Detail

84 PC 139 CHESTER TOWNSHIP PARK BOARD DEFENDANT: NONE

No. Date of Pleadings Filed, Orders and Decrees Amount Owed/ Balance Due
Journal Book-Page-Nbr Ref Nbr Amount Dismissed

47 12/29/06 JOURNAL ENTRY REAPPOINTING RONALD DOWNS TO 0.00
A THREE YEAR TERM ON THE CHESTER TOWNSHIP 0.00

PARK DISTRICT COMMENCING JANUARY 1, 2007
AND SHALL EXPIRE ON DECEMBER 31, 2009
JOURNAL ENTRY- OATH FILED

48 12/29/06 OATH - RONALD DOWNS 0.00

49 06/22/07 RESIGNATION - WILLIAM RODGERS 0.00
0.00

50 07/09/07 ACCEPTANCE OF RESIGNATION - WILLIAM RODGERS 0.00

51 09/06/07 JOURNAL ENTRY - OATH 0.00
ENTRY APPOINTING ROBERT H DAVID TOQ THE ; 0.00
CHESTER TOWNSHIP PARK BOARD TO COMPLETE
THE TERM OF WILLIAM C RODGERS ENDING
DECEMBER 31, 2008 - CC ISSUED REGULAR MAIL
TO CHESTER TOWNSHIP TRUSTEES, CHESTER
TOWNSHIP PARK BOARD AND ROBERT H DAVIS.

52 03/12/08 JOURNAL ENTRY - OATH 0.00
ENTRY APPOINTING TODD BIDWELL TO THE 0.00
CHESTER TOWNSHIP PARK BOARD TO COMPLETE A
THREE YEAR TERM COMMENCING ON JANUARY 1,
2008 AND ENDING ON DECEMBER 31, 2010 - CC
ISSUED REGULAR MAIL TO CHESTER TOWNSHIP
TRUSTEES, CHESTER TOWNSHIP PARK BOARD AND
TODD BIDWELL.

93 01/30/09 JOURNAL ENTRY - OATH 0.00
ENTRY APPOINTING JAMES M RIZZ0 TO THE 0.00
CHESTER TOWNSHIP PARK BOARD TO COMPLETE A
THREE YEAR TERM COMMENCING ON JANUARY 1,
2009 AND ENDING ON DECEMBER 31, 2011 - CC
ISSUED REGULAR MAIL TO CHESTER TOWNSHIP
TRUSTEES, CHESTER TOWNSHIP PARK BOARD AND
JAMES M RIZZO

54 11/20/09 JOURNAL ENTRY - OATH 0.00
ENTRY APPOINTING RONALD DOWNS TC THE 0.00
CHESTER TOWNSHIP PARK BOARD TO COMPLETE A
THREE YEAR TERM COMMENCING ON JANUARY 1,
2010 AND ENDING ON DECEMBER 31, 2012 - CC
ISSUED REGULAR MAIL TO CHESTER TOWNSHIP

TRUSTEES, CHESTER TOWNSHIP PARK BOARD AND
RONALD DOWNS

s w7 St e
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Date: 05/29/2015 08:43:10.9 Docket Sheet

CRTR5925

84 PC 139 CHESTER TOWNSHIP PARK BOARD

Detail

Page: 6

DEFENDANT: NONE

No. Date of

Pleadings Filed, Orders and Decrees
Journal Book-Page-Nbr Ref Nbr

Amount Owed/
Amount Dismissed

Balance Due

55 11/24/10

56 12/19/11

57 12/28/12

58 12/27/13

59 03/20/14

60 03/20/14

61 06/06/14

62 06/27/14

JOURNAL ENTRY - OATH

ENTRY APPOINTING TODD BIDWELL TO THE
CHESTER TOWNSHIP PARK BOARD TO COMPLETE A
THREE YEAR TERM COMMENCING ON JANUARY 1,
2011 AND ENDING ON DECEMBER 31, 2013 - CC
ISSUED REGULAR MAIL TO CHESTER TOWNSHIP
TRUSTEES, CHESTER TOWNSHIP PARK BOARD AND
TODD BIDWELL.

JOURNAL ENTRY - OATH

ENTRY APPOINTING JOSEPH H WEISS JR TO THE
CHESTER TOWNSHIP PARK BOARD TO A THREE
YEAR TERM COMMENCING ON JANUARY 1, 2012
AND ENDING ON DECEMBER 31, 2014 - CC
ISSUED REGULAR MAIL TO CHESTER TOWNSHIP
TRUSTEES, CHESTER TOWNSHIP PARK BOARD AND
JOSEPH H WEISS JR

JOURNAL ENTRY - OATH

ENTRY APPOINTING LANCE S YANDELL TO THE
CHESTER TOWNSHIP PARK BOARD TO A THREE
YERR TERM COMMENCING ON JANUARY 1, 2013
AND ENDING ON DECEMBER 31, 2015 - CC
ISSUED REGULAR MAIL TO CHESTER TOWNSHIP
TRUSTEES, CHESTER TOWNSHIP PARK BOARD AND
LANCE S YANDELL

JOURNAL ENTRY - OATH

ENTRY APPOINTING CLAY LAWRENCE TO THE
CHESTER TOWNSHIP PARK BOARD TO A THREE
YEAR TERM COMMENCING ON JANUARY 1, 2014
AND ENDING ON DECEMBER 31, 2016 - CC
ISSUED REGULAR MAIL TO CHESTER TOWNSHIP
TRUSTEES, CHESTER TOWNSHIP PARK BOARD AND
CLAY LAWRENCE

DONATION PAPERWORK - DAN SMITH CF
CONSOLIDATED INVESTMENT CORP.

APPOINTMENT OF MASTER COMMISSIONER
OATH OF MASTER COMMISSIONER

APPOINTMENT OF TWO PARK BOARD MEMBERS

JOURNAL ENTRY - OATH

ENTRY APPOINTING AL PARKER TO THE CHESTER
TOWNSHIF PARK BOARD COMMENCING IMMEDIATELY
AND ENDING ON DECEMBER 31, 2015 - CC
ISSUED REGULAR MAIL TO CHESTER TOWNSHIP
TRUSTEES, CHESTER TOWNSHIP PARK BOARD AND
AL PARKER

0.00

0.00
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Date: 05/29/2015 08:43:10.9 Docket Sheet

CRTR5925

84 PC 139

Detail

CHESTER TOWNSHIP PARK BOARD DEFENDANT: NONE

Page: 7

No.

Date of

Pleadings Filed, Orders and Decrees Amount Owed/
Journal Book-Page-Nbr Ref Nbr Amount Dismiss

Balance Due
ed

63

64

65

66

67

68

69

70

71

72

06/27/14

11/26/14

12/12/14

12/12/14

12/12/14

12/12/14

12/12/14

120127414

12/15/14

12/15/14

JOURNAL ENTRY - OATH 0.00
ENTRY APPOINTING RUTH PHILBERICK TO THE

CHESTER TOWNSHIP PARK BOARD COMMENCING

IMMEDIATELY AND ENDING ON DECEMBER 31,

2014 - CC ISSUED REGULAR MAIL TO CHESTER

TOWNSHIP TRUSTEES, CHESTER TOWNSHIP PARK

BOARD AND RUTH PHILBRICK

JUDGMENT ENTRY FINDINGS OF FACT 1.00
CONCLUSIONS OF LAW

CC: 12/1/14 CHESTER TOWNSHIP

TRUSTEES/CHESTER PARK BOARD COMMISSIONERS/

MASTER COMMISSIONER MARY JANE TRAPP-MAIL;

PROS-BOX

NOTICE OF APPEAL FILED 38.00

COURT OF APPEALS DOCKETING STATEMENT FILED 0.00
BY JAMES R. FLAIZ.

INSTRUCTIONS FOR SERVICE FILED BY JAMES R. 0.00
FLAIZ.

MOTION FOR ORDER STAYING ENFORCEMENT OF 5.00
NOVEMBERN26, 2014 JUDGMENT ENTRY FINDINGS

OF FACT CONCLUSIONS OF LAW DURING THE

PENDENCY OF THE APPEARL FILED BY JAMES R

FLAIZ.

NOTICE OF HEARING - ISSUED REGULAR MAIL 4.00
TO: (N) NOTICE OF HEARING ON MOTION TO

STAY SET FOR 12/15/14 @ 7:00 AM.

Sent on: 12/12/2014 16:26:23.96

HEARING SCHEDULED: 0.00
Event: MOTIONS HEARING

Date: 12/15/2014 Time: 7:30 am

Judge: GRENDELL, TIMOTHY J Location:

COURTROOM A

Result: HEARING HELD

ORDER FOR HERRING & NOTICE OF HEARING - 4.00
ISSUED REGULAR MAIL TO: (N) NOTICE OF

HEARING & ORDER FOR HEARING

Sent on: 12/15/2014 09:58:41.27

HEARING SCHEDULED: 0.00
Event: STATUS HEARING

Date: 12/24/2014 Time: 11:00 am

Judge: GRENDELL, TIMOTHY J Location:

COURTROOM A

Result: HEARING CANCELED

0.00

38.00

0.00

0.00
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Date: 05/29/2015 08:43:10.9 Docket Sheet
CRTRS5925 Detail

84 PC 139 CHESTER TOWNSHIP PARK BOARD DEFENDANT: NONE

Page:

8

No. Date of Pleadings Filed, Orders and Decrees
Journal Book-Page-Nbr Ref Nbr

Amount Owed/
Amount Dismiss

Balance Due

ed

3 12/15/14 JUDGMENT ENTRY ON MOTION TO STAY FILED BY
CHESTER TWP TRUSTEES

74 12/15/14 SUPPLEMENTAL JUDGMENT ENTRY

5 12/24/14 APPELLATE JUDGEMENT ENTRY RE: STAY.

76 12/31/14 JUDGMENT ENTRY - JOSEPH H WEISS, JR
REAPPOINTMENT.
CC: 12/31/14 J WEISS -
COUNTERSERVE; CHESTER TWP PARK COMMISSION -
MAIL

77 12/31/14 JOURNAL ENTRY - OATH JOSEPH H WEISS, JR.
CC: 12/31/14 J WEISS -
COUNTERSERVE; CHESTER TWP PARK COMMISSION -
MAIL

78 12/31/14 JUDGEMENT ENTRY - RUTH PHILBRICK
REAPPOINTMENT
CC: 12/31/14 R PHILBRICK -
COUNTERSERVE; CHESTER TWP PARK CCMMISSION -
MAIL

79 12/31/14 JOURNAL ENTRY - OATH RUTH PHILBRICK.
CC: 12/31/14 R PHILBRICK -
COUNTERSERVE; CHESTER TWP PARK COMMISSION -
MAIL

80 01/28/15 REGULAR MAIL RETURNED ON AL PARKER - WRONG
ADDRESS. REISSUED TO 13043 CAVES RD
ADDRESS 1/28/15.

81 02/20/15 TRANSCRIPT FILED BY FRANK SCAILDONE, ATTY
FOR CHESTER TWP BOARD OF TRUSTEES OF
8/25/14 HEARING PREPARED BY ANITA COMELLA,
RPR, OFFICIAL COURT REPORTER.
KNM

82 02/20/15 TRANSCRIPT FILED BY FRANK SCAILDONE, ATTY
FOR CHESTER TWP BOARD OF TRUSTEES OF
8/26/14 HERRING PREPARED BY ANITA COMELLA,
RPR, OFFICIAL COURT REPORTER.
KNM

83 02/20/15 JUDGMENT ENTRY FILED RE: FILING OF
TRANSCRIPT FOR APPEAL - ISSUED REGULAR
MAIL TO:CHESTER PARK BOARD/CHESTER TWP
TRUSTEES/F SCAILONE - MAIL; J GILLETTE -
MATL & EMAIL
KNM

0.00

0.00

0.00

1.00
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Date: 05/29/2015 08:43:11.0

CRTR5925

84 PC 139

CHESTER TOWNSHIP PARK BOARD

Docket Sheet
Detail

DEFENDANT :

Page: 9

NONE

No.

Date of

Pleadings Filed, Orders and Decrees
Journal Book-Page-Nbr Ref Nbr

Amount Owed/
Amount Dismissed

Balance Due

84

85

86

87

88

89

90

91

92

a3

94

02/20/15

03/31/15

03/31/15

04/01/15

04/01/15

04/01/15

04/01/15

04/28/15

04/29/15

04/29/15

05/08/15

CASE FILED IN COURT OF APPEALS -
ORIGINALS, 2 TRANSCRIPTS.

NOTICE OF HEARING -STATUS HEARING SET
4/28/15 @ 2:00 PM.

Sent on: 03/31/2015 08:24:46.98
CHESTER TOWNSHIP PARK BCARD (PLAINTIFF);
MARY J TRAPP (Other); CHESTER TWP
TRUSTEES; CHESTER TWP CLERK; JAMES
GILLETTE; FRANK SCAILDONE - MAIL;

HEARING SCHEDULED:

Event: STATUS HEARING

Date: 04/28/2015 Time: 2:00 pm
Judge: GRENDELL, JUDGE TIMOTHY J
Location: COURTROOM A

Result: HERRING HELD

OPINION FROM COURT OF APPEALS - DISMISSED

CERTIFICATE TO COPY OF JOURNAL ENTRY

TRANSCRIPTS AND ORIGINALS RETURNED FROM
COURT OF APPEALS

OPINION FROM COURT OF APPEALS - DISMISSED

NOTICE OF APPEARANCE FILED BY: TODD RASKIN

& FRANK SCIALDONE ON BEHALF OF CHESTER
TOWNSHIP BOARD OF TRUSTEES/CHESTER
TOWNSHIP SOLEY TO CONTEST COURT'S
JURISDICTION.

JUDGMENT ENTRY FILED - STATUS CONFERENCE

HELD- ISSUED REGULAR MAIL TO:

CHESTER TOWNSHIP PARK BOARD (PLAINTIFF);

MARY J TRAPP (Other); CHESTER TOWNSHIP
TRUSTEES

JUDGMENT ENTRY FILED - INSTRUCTIONS TO
MASTER COMMISSIONER -
TO:

CHESTER TOWNSHIP PARK BOARD (PLAINTIFF);

MARY J TRAPP (Other);

MEMORANDUM OBJECTING TO JURISDICTION IN
RSPONSE TO THE PROBATE COURT'S HEARING
ORDER FILED BY TODD RESKIN, ATTY FOR
CHESTER TWP BOARD OF TRUSTEES

0.00

0.00

PROS-BOX

0.00

0.00

1.00

ISSUED REGULAR MAIL

0.00

0.00

0.00

0.00

1.00
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Date: 05/29/2015 08:43:11.0 Docket Sheet Page: 10
CRTR5925 Detail
84 PC 139 CHESTER TOWNSHIP PARK BOARD DEFENDANT: NONE
No. Date of Pleadings Filed, Orders and Decrees Amount Owed/ Balance Due
Journal Book-Page-Nbr Ref Nbr Amount Dismissed
95 05/08/15 MEMORANDUM OF THE CHESTER TWONSHIP PARK 0.00
DISTRICT BOARD OF COMMISSIONERS FILED BY 0.00
JAMES GILLETTE, ATTY.
96 05/12/15 REPORT OF THE MASTER COMMISSIONER PURSUANT 0.00
TO 4/29/15 INSTRUCTIONS. 0.00
Totals By: COST
55.00 55.00
INFORMATION
0.00 0.00

*** End of Report **#*
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IN THE COURT OF COMMON PLEAS
PROBATE DIVISION
GEAUGA COUNTY, OHIO

CASE NO. (& PHE )37 s .7 /;# )

IN THE MATTER OF THE )
CREATION OF A PARK APPLICATION RBY RESOLUTION OF THE

)
DISTRICT WITHIN ) CHESTER TOWNSHIP TRUSTEES, PURSUANT
CHESTER TOWNSHIP ) TO OHIO REVISED CODE CHAPTER 1545.

1. This Application has been filed with the Geauga

County Probate Court in accordance with the provisions of Ohio
Revised Code Chapter 1545,

2. Applicants are Rosemary Balazs, Lance Yandell, and
William Sass, the duly elected andg acting Trustees of Chester
Township, Geauga County, Ohio.

3. Applicants by virtue of action taken at a regular
meeting of the Chester Township Trustees held on the 29th day of
March, 1984, have adopted a resolution (a copy of which is
attached hereto as Exhibit A.) authorizing the Creation of a
park district to be known as Chester Township Park District in
Chester Township, Geauga County, Ohio; and authorizing legal
counsel for the Township to file this Application with the
Geauga County Probate Court.

4. Attached hereto as Exhibit B, isléﬁ]gccurate descrip-
tion of the territory to be included within the. park district.

5. Attached hereto as Exhibit C. is an accurate map of
the territory to be included within the park district,

6. Applicants say that the creation of a park district
as set forth herein is conducive to the general welfare of the

community.
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WHEREFORE, Applicants request a hearing upcn this
Application and publication of notice by this Court as provided
by law; a judgment and order from this Court creating a park
district under the name specified in this Application; an order
by this Court appointing three (3) park commissioners as provided
by law, subject to their providing bond as required by law; and

such other action as the Court deems lawful under the circum-

stances.
APPLICANTS:
ROZFMARY BALAJ:S I-%RREST BURT

Attorney for Chester Townshlp
Geauga County Prosecutor's Office
Chardon, Ohic 44024

LANCE 4AN ELL

Lol S e

WILLIAM SASS
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‘RESOLUTTION

CHESTER TOWNSHIP TRUSTERS

Regular Meeting
March 29, 1984

WHEREAS, many citizens of Chester Township, Geauga County,
Ohio, have expressed a desire for and an interest in the creation
of a park district for Chester Township; and

WHEREAS, it has been determined that the existing Joint
Recreation District could be more effectively operated in conjunction
with a park district in Chester Township; and

WHEREAS, the Chester Township Trustees have determined that
the creation of a park district for Chester Township would be
conducive to the general welfare of the citizens of Chester Township
as well as surrounding ceoamunitics.

NOW, THEREFORE, IT IS UNANIMOUSLY RESOLVED:

1. That the Chester Township Trustees immediately act,
under the provisions of Ohio Revised Code Chapter 1545, to file an
Application with the Geauga County Probate Court requesting the
creation of a park dist;ict to be known as Chester Township Park
District, and to include in such District, the territory of Chester
Township composed of Geauga County Taxing District 11, as it appears
in the 1983 permanent records of the Geauga County Treasurer's Office
and Geauga County Auditor's Office.

2. That Forrest Burt, legal counsel for the Township, is
hereby authorized to prepare and file such Application with the
Geauga County Probate Court, and take all necessary legal steps
provided for in Ohio Revised Code Chapter 1545 to create a Chester

Township Park District.
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DESCRIPTION OF PROPOSED CHESTER TOWNSHIP PARK DISTRICT

>

The proposed Chester Township Park District shall be coterminous

with the existing lines of the Township which is 25 miles square - that
being the original Western Reserve Township boundaries. (See attached
map).
The proposed Chester Township Park District is most accurately
described by the Geauga County taxing district composing all of the
territory included within such Park District; such taxing district
information having been extracted from the Treasurer's Duplicate of Real
Property for Geauga County, Ohio, for the Tax Year 1983, and the Auditor's
List of Exempted Real Property and Public Utilities, Geauga County, Ohio, for the
Tax Year 1983. Accordingly, the proposed Chester Township Park District is

described as follows:

Chester Township - West Geauga School District (Taxing District No. 11)

First Entry:

Account Number 11-000020

Charles & Donna Abate

7080 Mulberry Road APR
Chesterland, Ohio 44026 ;

Lot 11 - TR 1

s h
b 25

Last Entry:

Account Number 11-900050
PubTic Utility
Ohio Bell Telephone Company

and and Auditor's List of Exempted Real Property entries
for 1983 beginning with Account Number 11-702500 (first
entry) and ending with Account Number 11-71400 (last entry).
Public Utilities first entry 11-600100, last entry 11-602400.
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Lo, -
c\:g‘ 'u‘::?y'l? , "{?’,’? -l
IN THE COURT OF COMMON PLEAS '
PROBATE DIVISION - iy,
GBAUGA COUNTY, OHTO "%} ¥~
IN RE: CHESTER TOWNSHIP ) ‘CBSE NO. B4-PC-139, DOCKmD 17,
PARK DISTRICT | ; PAGE 371 |

JUDGMENT ENTRY

. This matter amme on fox Hearing on May 10, 1984, upon +tha
Application of the Board of Township Trustees of Chesgter Township
for approval of the creation of the Chester Towhship Park Diatrict.

THE COURT ¥INDS that Lhe application for creation of said
park district has been signed or authorirzed }n‘accordanca with -
Ohio Revised Code Saction 1545,02. | ‘

THE COURT FURTHER FINDE that creation of said park Gistrict
ié éonﬁuciva to the general welfaxe; ‘ -

NOW, THEREFORE, IT IS ORDERED that thege in hereby created
the Chester Township Park District; Ehat the territorial Iimits
of sald park district shall be those describsd in Exhibits "p» 454

"C" of the application for ereation of said park distriot and that

Exhibits "B' and "gv gre hereby incorporated and made part of thig

Oxder.
IT IS FURTHER ORDERED that this Court shall appoint three

oonmigeioners in accordance with Ohio Revised Code éectiQn 1545.05
and that said commipsioners shall constitute the Board of Park '
Commiséiqnera of the Chegter Township Park Distriot, a hody politi#
and corpoxate with full authority and subject to such limitationg

as provided by law. .

‘iéég%gﬁﬂfﬂgg /éjr-ZéiglmﬂqLdﬂL3
ANK G, LAVRICE, JUDGE
N
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DESGRIPYION OF PROPOSED, CHESTER TOHNSHIP PARK DISTRICT S : ) o

The proposed'Chester Township Park District shall ba cutemihnus
vith the existing lines of the Township which 1s 26 miles 3quore - that
batng the ‘original Hestern Reserve Township boundardes, (See attached

nap),

- The proposed Chester Township Pavk District fs most aceurately
described by tha Geauga cuﬁnty taxing ﬁfstrict corposihg a1l of the
territory included within such Park District; such taxing distmiet
fnfarmation having been extracted from the Traasurer's auplice-ata of Real
Proparty for Geauga County, Ohio, for the Tax Year 1983, and-the Auditor's
List of Exempted Real 'Prop'rty and Public Usi11ties, Goauga Gounty, Ohio, for the
Tax Year 1883, Accordingly, the proposad Chester Townshi p Park District {5
described as follows:

5 ) Chestep Ioﬂgsﬁig ~_Hest Geauge Schonl Pistrict (Taxing Distriet Mo. 17)
ipst Enbrys - - o AP
Fipst Entr F"l E 3
3 un

Account Humber 11-000020
Charles & Donna Abate 1984
7080 Hulberry Road T APRE
Chesterland, Ohfo 44026 ARICH
Lot 11~ TR 1 FRANK O, AT
Pm%‘iﬂ s

GUAUOR CQUNTY .

* Last Endrye

Account Number 11-900060
Public Utiidty d
Ohio Bell Telephona Company - . |

and. and Avditor's List of Exenptod Real Property entries
?luli-‘ 1983 begifining with Account Number 117 250? (Pirst
Tast entrylgl.}

* entry) and ending with Account Humber 11-77400
PubTie Utit1tTes Pirst entry 11-600100, Tast entry 11-6024
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FILED
'N COMMON PLEAS COURT

IN THE COURT OF COMMON PLEAS

PROBATE DIVISION 2014MAR 20 PMI12: 0}

GEAUGA COUNTY, OHIO

PRUSATE- JUVENILE

o1y

ISION
GEAUGA CBNE_TLY OHIO

IN RE: ) JUDGE TIMOTHY J GREN
) :
CHESTER TOWNSHIP PARK DISTRICT) CASE NO: 84PC000139

)
) APPOINTMENT OF MASTER

) COMMISSIONER

On the Court’s own motion, the Court hereby appoints attorney, Mary Jane Trapp
(Atty. Reg. 0005315) Master Commissioner, to address issues raised in the Chester
Township Park District 2013 (revised 3/5/2014) (the “Review”) with all powers and
authority as provided in O.R.C. Chapter 2101.

Said Master Commissioner shall determine, examine, and either resolve or
provide to Court a proposed resolution of the Chester Township Park District issues
raised in the Review, a copy of which has been provided to the Master Commissioner by
the Court.

Said Master Commissioner shall have all powers and authority as provided by
O.R.C. Section 2101.07.

Said Master Commissioner shall (1) file a written report with the Court containing
her findings of fact and conclusions of law and (2) perform the tasks stated above, no
later than July 30, 2014.

Said Master Commissioner shall be compensated by the Court at a rate of $250.00
per hour and shall submit her statement to the Court for approval. The Court shall
determine allocation of financial responsibility for reimbursement to the Court for said
expenses at a later date.

Said Master Commissioner shall serve without bond.
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After the Court receives the Master Commissioner’s report, it will determine

whether additional hearing or action is necessary and allocation of the costs.

IT IS SO ORDERED. M / %mep

TIMOTHY ;/GkENDELL, Judge

cc: Mary Jane Trapp
Chester Township Park Board

Chester Township Trustees

Jim Flaiz, County Prosecutor -
. . [—1
Frank Gliha, County Auditor M on =
> =
c O x=
o = o=
roh 9
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FILED
éﬂ COMMON PLEAS COURT
IN THE COURT OF COMMON PLEA

PROBATE DIVISION 3
PROBATE-JUVENILE
DIVISION
IN RE: ) JUDGE TIMOTSPRUARENDE(H0

)
CHESTER TOWNSHIP PARK DISTRICT)
) 84PC000139

OATH OF MASTER COMMISSIONER
I, Mary Jane Trapp, being duly sworn, state and depose as follows:
1. Iam an attorney at law licensed to practice by the Ohio Supreme Court and in
good standing in the State of Ohio.
2. 1 hereby swear, under oath, to faithfully discharge my duties as Master
Commissioner pursuant to O.R.C. Sections 2101.06-2101.07 to address issues
raised in the Chester Township Park District 2013 (revised 3/5/2014)
(the “Review™).
3. T have no personal, professional, or financial interest in the above referenced

probate case.

M an o))

Sworn to and subscribed before me by attorney Mary Jane Trapp on March 20, 2014.

e YO,

TIMOTHY/J. GRENDELL, Judge

3-10- /4

Date
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COURT OF &\/H\’ION PLEAS
PROBATE /JUVENILE DIVISION
GEAUGA COUNTY

TIMOTHY J. GRENDELL - JUDGE

Courthouse Annex, 2™ Floor
231 Main Street, Suite 200
Chardon, Ohio 44024
Voice: 440-279-1830
Fax Probation: 440-285-5025
Fax Court: 440-285-8751

March 20, 2014
Trustee Ward Kinney Board Member Clay Lawrence
Trustee Mike Petruziello Board Member Joe Weiss, Jr.
Trustee Ken Radtke Board Member Lance Yandell
Chester Township Trustees Chester Park Board Members
12701 Chillicothe Road 12701 Chillicothe Road
Chesterland OH 44026 Chesterland OH 44026

Dear Township Trustees and Park Board Members:

The Chester Park District falls within the jurisdiction of the Geauga County Probate Court
pursuant to Geauga County Probate Court Case No. 84PC000139.

It has recently been brought to my attention that someone has prepared a “Chester Township
Park District 2013 Review”, raising various observations about Park District actions and
expenditures during 2013.

Pursuant to this Court’s fiduciary oversight authority, I have appointed attorney Mary Jane Trapp
as Master Commissioner to address the matters raised by the “review”. Copies of the order
appointing Ms. Trapp and her oath are enclosed herewith. Mary Jane Trapp is an experienced
attorney and served as an appellate judge on the 11™ Ohio District Court of Appeals.

Your cooperation with Master Commissioner Trapp is respectfully requested. Frankly, I will
expect, and the law requires, full cooperation and noninterference by all involved.

Once Master Commissioner Trapp has submitted her final report, I will schedule a hearing, if
appropriate, to address this matter and related costs at a later date.
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Thank you for your consideration and cooperation.

cc:  Prosecutor Jim Flaiz
Master Commissioner Mary Jane Trapp
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IN THE COURT OF COMMON PLEAS =
PROBATE/JUVENILE DIVISION

GEAUGA COUNTY, OHIO
IN THE MATTER OF :Case No. B4PC000139
CHESTER TOWNSHIP :App. No. 14G3242

PARK DISTRICT

tJUDGE TIMOTHY J. GRENDELL

TRANSCRIPT OF PROCEEDINGS

Transcript of Proceedings had before the Honorable

Timothy J. Grendell the 25th day of August, 2014 in
the Court of Common Pleas, Probate/Juvenile Division,
City of Chardon, County of Geauga and State of Ohio.

APPEARANCES:
[ None ]

Anita L, Comella, RPR
Official Court Reporter
Geauga County Court of Common Pleas
100 Short Court
Chardon, Ohio 44024
Digitally recorded Proceedings
REWRITTEN by Mechanical Stenography

Transcription Produced via Computer

ORIGINAL
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Page 2
PROCEEDINGS
THE COURT: This is a

hearing in the matter of In Re Chester
Township Park District, Geauga County
Case Number 84PC139.

This hearing is for the purposes
of receiving the report and
recommendations of the master
commissioner appointed by the Court
and the analysis-- and her analysis of
the Chester Township Park District
Review of 2013 that gave rise for the
appointment of the master
commissioner.

The Court is opening this
hearing in Chardon at 6:00 p.m. on
today, August 25, 2014 and shall
recess the hearing to the Chester
Township Fire Station as Previously
noticed for purposes of allowing the
public to be readily available while
the Court receives the report,
recommendations, and summary of the
report from the master commissioner,

Mary Jane Trapp, Previously appointed

b T N A8 e e B B
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Page

3

11 |

by the Court in this case.

At this time the Court will
Tecess and reconvene at Chester
Township at 7:60 p.m.

[ Digital Recording Concluded ]

025




bt

CERTIFICATE

I, Anita L. Comella, Registered Professional

Reporter, Notary Public, and Official Court Reporter

for the Geauga County Common Pleas Court, Chardon,

Ohio do hereby certify that as such reporter 1I
stenographically converted into machine shorthand
the digital recording of proceddings had in said

court in the above-mentioned cause; that my notes

ﬁere-further transcribed by me or under my

supervision into typewritten form as appear in the
foregoing Transcript of Pfoceedings; that said
transcript is a complete record of the Proceedings
had in the trial of said cause as digitally
recorded, and constitute a true and correct
Transcript of Proceedings had therein as best as can

be discerned from said mediunm.

AL B

Anita L. Comella, RPR
Official Court Reporter
Court of Common Pleas
Geauga County, Ohio

Date :DM&\__E)TM -
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IN THE COURT OF COMMON PLEAS

PROBATE DIVISION

GEAUGA COUNTY, OHIO

IN THE MATTER OF: )

CHESTER TOWNSHIP PARK DISTRICT ) CASE NO. 84P000139

PROCEEDINGS HAD BEFORE THE HONORABLE TIMOTHY J.

GRENDELL, AUGUST 25, 2014.

AEPEARANCES:
MARY JANE TRAPP, Master Commissigner.

!

SUSAN GOODELL & ASSOCIATES
Court Reporters
P.0O. Box 56
Perry, Ohio- 44081
(440) 259-3988
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THE COURT: For those of you
who don't know me, I'm Tim Grendell. I'm the
Geauga County Probate and Juvenile judge. ?@
my right is Mafy Jane Trapp, who I've
appointed master commiséioner for this matter
under Revised Code Section 2101.06 and I'll
explain that in a little more detail.

The probate court must sit in the county
seat, so at 6:00 today I convened this
hearing in the mattér of the Chester Township
Park. For those of you who don't know, going
back to Judge Lavrich, Chester Township Park
actually operates under Case No. 84PC133,
which ié the case number which Judge Lavrich,
at the request of the then township, created
pursuant to Ohio Revised Code the independent
township park district. I convened this
hearing at 6:00 in Chardon for the purposes
of receiving the report and recommendations
of the master commissioner on the analysis of
the Chester Township Park District Review
2013, which was a docuﬁeﬁt that I received
earlier this year that raised many guestions
about. various activities involving the

township park for 2012, 2013, expenditures
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and a bunch of issues.

As the appointing authority of the park
district, I felt it was my responsibility for
the Court to look into this matter and under
Revised Code Section 2101.06 I have the
authority to name a master commissioner with
certain powers to gather information, to take
testimony, to investigate and then to make a
report with conclusions of law and facts for
the benefit of the Court so I then can see
what, if any, appropriate action needs to be
taken.

This proceeding was recessed in Chardon
and is now reconvened here in Chesterland for
the convenience of my neighbors and Chester
residents so you all didn't have to haul up
to Chardon this evening and I will close this
hearing tomorrow morning when I get to work
at 7:30 back in Chardon so that I stay in
compliance with the Revised Code that
requires the probate court to sit in the
county seat. So the hearing will start there
and finish there, but I'm here on a recess
and reopening for purposes of receiving this

report.
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Mary Jane Trapp, for those of you who
don't know, served on the Eleventh District
Court of Appeals, which includes Lake County,
Geauga County, Trumbull County, Portage
County and Ashtabula County. She is an
attorney with the Thrashér -- Dinsmore,
Thrasher & Dolan firm. She was past
president of the Chio State Bar Association
and she actually sits across the aisle in a
different party than mine. I wanted to make
sure this was totally independent and that
nobody can say that I did anything here to
try to steer the éutcome. I thought that the
issues raised needed to be thoroughly
reviewed. And as you can see from this
binder in front of me, this is the master
commissioner's report on the matter.

What we will do -- and this is a court
hearing, not a public meeting, nor a public
hearing. I thank the township for allowing
my court to sit here. While I'm sitting
here, this is my courthouse. It is subject
to my rules of procedures and my powers to
maintain order. This will not be a pure

question and answer. As if you were sitting
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in the back of my court, you will be able to
observe and at the c&nclusion I will tell you
what we will do about questions that people
may have.

But at this time I would like to introduce
Mary Jane Trapp, the master commissioner for
this particular matter, and ask her to submit
a summary of her report and her
recommendations on the issues involving the
Chester Township Park.

MS. TRAPP: Thank you, Your
Honor.

May it please the Court, I would like to:
first of ail, thank the citizens and the
officials of Chester Township for opening
your books, records, offices, and giving me
your time to complete my review of the
report. I am pleased to say that I 'had -- I
did not have to issue any subpoenas. The
township trustees; their fiscal officer, Mr.
Richter; the commissioners of the park board,
the three and then the two additionals that
just came to us, were very accommodating, as
well as ﬁhe fiscal officer for the -- for the

park district.
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Let me just say a bit about the process
that was used. My charge from Judge Grendell
was to determine, examine, and either resolve
or provide to the Court proposed resolutions
of the issues raised in the interview. So
the process was very simple. I interviewed
just about everybody I could possibly
interview who was around at the time when the
park district was first created and then went
through serially all of the records
concerning the formation, the court record,
all the minutes from the township park
di;trict for the entire time up through
today, and with the help of Mr. Richter I was
able to get a number of records from Chester
Township so that I could compare it.

Let me say that the renaissance of the
primary parkland in Chester Township, which
is known as.Parkside, just behind us, over
the past four years has been a source of
pride for the community of residents and
business owners in Chester Township. Under
the stewardship of the Geauga County Probate
Court, the Chéster Township Park District

Board of Commissioners, and funding support
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from the Chester Township Board of Trustees,
your community has a park that is in keeping
with the intent of the donor of the proPerty}
David Hgdson, who envisioned that five acres
behind us as a public square where citizens
would gather.

The users come day and night. I live in
Russell, so I'm up and down this street all
the time and I see people here day and night,
young and old, music lovers, softball
players, volleyball players, horseshoe
players, parents and grandparents bringing
their children to play on statelof*the—art
playground equipment, teens organizing games
at the park, and it's become a positive
meeting place for those young adults.
Seniors have also found the park to be a
great place to meet. Your local gardners
display their talents in the
perennial garden, the Cheéter —— Chesterland
Chamber of Commerce moved it's ChesterFest to
Parkside to showcase the park and local
busingsses to 2 to 3,000 visitors. Service
organizations, including the Rotary and

Kiwanis have spearheaded donation drives and
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events for and in the park. The summer band
concerts have been enhanced by the upgrades
to your park and the park provides the
perfect location for weddings, family
reunions and heliday celebrations. The park
is the community gathering place . from morning
to night with its lighted recreation areas
and pavilions. Enough for the Chamber of
Commerce presentation.

It's important for you to know how good
that park is, but the purpose of this review
is to lay all of the facts, the good, the bad
and the ugly out on the table for all of you
and for especially Judge Grendell to
evaluate.

With that being said, the controversy and
frankly a lack of understanding about the
legal status of the park district as a
separate body politic, it's a separate body
politic institution which is not governed by
all the same rules as your township board of
trustees, nor controlled by that board have
occasionally overshadowed the great
accomplishments and interfered with the

mission of the park district.

034



10
11
12
1.3
14
15
16
1.7
18
19
20
21
22
23
24

25

This latest controversy that was sparked
by the so-called review is not new. Within
the first five years of the park district's
existence, the seeds of discontent were
already being sewed when the township
trustees asked the park district
commissioners to attend a trgstees meeting
for the purpose of voicing objection to Judge
Lavrich reappointing one commissioner without
any recommendation from the trustees. The
park board chairman at the time objected and
I quote; "He objected to the park district
being used in a politi;:al battle." Thus as
the politics of Chester Township ebbed and
flowed, that discontent spilled over into the
park district itself.

From my research, discussions, extensive
interviews with those involved in the park
district's formation, and apart from securing
local government funds for park operations
aqd improvements after the elimination of the
intangibles tax, when that was eliminated,
the mothers and fathers of Chester were

trying to figure out what we do to maintain

.our parks. But one thing was constant apart
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from that funding issue, a driving force
behind a creation of an independent park
district with commissioners appointed by the
probate court as opposed to a park board --
and a park board, those are members who are
appointed by township trustees -- was to keep
politics out of the park and to protect the
park district from the vicissitudes of
township government and priorities.

So as Judge Grendell said, in 1984. the

park -- Chester Township Park District was

created at the request of your township
trustees. And under Chapter 1545 it became a
separate institution as compared to what I
talk about the park boards, which many of the
townships have in Geauga County. Those are
governed by the trustees and by the township,
a section of the law, Section Chapter 511
that governs how townships run themselves.
The Chester Township Park District entered
into an agreement, a written agreement with
the township to maintain the township's
parklands. The park district was originally
funded by a share of the local government

fund and library funds that was passed
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through from the State of Ohio by the Geauga
Coﬁnty Budget Commission and by inside
millage of .08 mills initially, which was
raised in 1992 to .1 mill from Chester
Township, as well as donations from community
groups and from individuals.

The park commissioners voted at basically
the first meeting to bring the finances, how
they managed their finances, they voted at
the first meeting to bring those in house.
Instead of having, as their bylaws say,
instead of having it go through the Geauga
County Auditor and Treasureg; they brought
that in house and appointed their own, in
effect, fiscal officer, as we call them now,
rather than have the county auditor certify
each expediture and then issue warrants for
payments from the Geauga County Treasurer.

But what I found really curious about this
whole process is that even though the first
park board, as they were entitled to do
legally, brought the finances in house, so to
speak, at the second meeting -- so théy did
this at the first meeting. At the second

meeting they adopted bylaws that exist today
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that conflict with that procedure. Those
bylaws have never been amended and many past
commissioners I interviewed were even unaware
of the existence of the bylaws during their
service. The current board was not aware of
the existence of the bylaws or the written
agreements relating to the contrecl and
maintenance of the parklands until the review
was presented to them.

So in looking at the history and reading
the minutes, it looked like in the ensuing
years after the formation and the first few
meetings, the park district really went about
its business with little controversy and with
only occasional acrimony.

There were many changes in the composition
of the park district board. They are
volunteers, by the way. They are not paid
for their services. And there were a number
of paid secretaries or administrative
assistants who kept the minutes and handled
correspondence, wrote the checks, maintained
the financial records of the district, issued
all the public notices, and in some instances

actually performed work in the park. This
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turnover in leadershib without some sort of
structured tfansition, which would be
designed to assure that each new commissioner
and each new administrative assistant was
aware of, A, the controlling documents for
the district; B, the appropriate processes
for record keeping, budgeting, expenditures,
that lack of a consistent transition I think
has contributed to the confusion and the
incomplete or misinformation about the
activities and responsibilities of the park

district board. 1It's also provided fodder

for complaints from various political

factions in the township.

When I began my interviews, I -- and my
research, I asked whether or not the park
district had a current'pblicy and procedure
manual or handbook for either the
commissioners or for the administrative
assistant. Neither the current board, nor
the current administrative assistant received
one upon taking the position. One current
board member attempted to schedule a meeting
to trans -- what I would call a transifion

meeting with an outgoing commissioner without
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success. There has never been a new
commissioner, a new administrative assistant
orientation or training session and just
prior to finishing my report in July, I was
provided with a very outdated and incomplete
procedure manual which one of the
commissioners did find for me. This manual,
I believe, will at least provide a skeleton
upon which to build a new policy and
procedure manual for the park district.

| Anotne: deficiency that I found, and I
will tell you Peg, who is the current
administrative assistant searched to make
phone calls, but we cannot locate any of the
minutes for an entire year of 2008, so I did
nof have those to review. I also found, much
to my surprise, and I think to the surprise
of some, that the park district had never
been audited, either at its own reqguest or by
the Auditor of State.

In short, I ;hink because the park
district never developed a complete
standardized and continually updated set of
policies and procedures for its operation,

nor did it ever put in what is called a
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fund-based accounting system, they basically
use QuickBooks, the park district has
generally operated like —-- more like a small,
private charitable organization and unlike
its larger sister park districts, it's never
had the benefit of full-time paid
professional staff, advisors or counsel,
attorneys.

In 2002 the township eliminated that third
source of funding that I was talking about,
the inside millage so-called, and at the time
the records reflect that the trustees cited a
sufficient reserve in the park districg's
2003 budget and the township trustees had an
intent to shift some of the money away from
Parkside over toward other parklands that are
in the district. And there are other
parklands in town -- in Chester Township, not
just Parkside.

But from that point on, and there's a
chart in the report that shows you in a
relatively short period of time that reserve
was gone and the funding from that township
had -- from that point on, from the township

trustees to the park district was basically
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done on a project basis with maintenance
services provided by the township's road
department and eventually in 2013 those
township road department services were also
eliminated.

So with the shortfalls that we all read
about or in some experience directly with the
former township clerk, it's understandable,
at least in my opinion it's understandable
that the township trustees pulled back a set
amount of funds allocated to the park
district at the time. There was only so much
mone§ to go around.

But in the few years after that park
district fund was depleted, a number of
factors came together, again in my opinion,
to create a perfect storm that resulted in
open disharmony that we now find between the
park district, the trustees and a few vocal
citizen advocates.

And let me just tell you what I have found
are the seeds of that perfect storm: One,
the lack of an allocated fund for the park

district; two, a lack of understanding or

appreciation of the fact that the park
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district is a separate political body; three,
the cycling of new faces on the township
board of trpstees and the park board of
commissioners, turnover of public officials;
the increased demands on the townships road
department's time and resources; severe cuts
in the local government fund, that's the fund
that comes from Columbus here; severe cuts in
and eventually the loss of the estate tax
revenue; litigation concerning the so-called
80 acres of parklands; the effect that a
full-speed-ahead park commission bringing to
fruition a lot of big ticket items in ‘
Parkside that have enhanced Parkside, but
those have been done with the lack of
adherence to a more deliberative pace and
detailed process and checks that are demanded
of any project that is funded by public
dollars; and then you have just some gobd
old-fashioned long-standing political
rivalries and scores to settle. That's your
perfect storm. That's what brought us here
today.

This disharmony, I think, has been fueled

by rumors that the township, and I believe
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unfounded rumors from my interviews,
unfounded rumors that the township trustees
were preparing to close Parkside by defunding
the park district, and you juxtapose those by
the equally-unfounded rumors that the park
commissioners were engaged in improper
activity. This disharmoﬁy and lack of
understanding about the boundaries of
authority or more simply put, a lack of
understanding about who runs the park, has
been building over time. And I think the
presentation of the review document just
ratcheted tﬂat up to a new level. Compound
all this by the fact that the park district
has not been audited, and I can assure you
that that has been changed, because the state
auditor is conducting an audit of the park
district. One has been completed for 2013;
correct? That's already been completed for
the township and they are now undergoing, the
parkship -- the township park district is now
undergoing state audit.

éo when you combine all of that with the
fact that you don't have an audit and there

have been certain inadequate or incomplete
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compliance with strict fund-based financial
recording and record keeping that's continued
for many years and now what we have is a
vastly-improved park district that's overseen
by a dedicated group of volunteers who have
not been given the necessary tools to
adequately and simply report and account to
the public. These volunteers do not want to
have the park district's funding become a
political battle each year, just as their
predecessors back in the early nineties did
not want to get locked into a political
battle over each project. |

My research has found that the funds
coming into the park district may be traced
to the projects, but not always easily. A
consistent process of budgeting,
appropriation and documenting both income and
expenses for each project has never really
been implemented. And in those years when
projects were very few and they were small in
amount, it really wasn't much of a problem.
You -- but when you have large amounts of
money, big projects, when you have the

inability to consistently follow a path from
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the budgeting process to a resolution being
passed to approve something, to payment can
be very problematic. The money is being
spent on the park. Let me say that again.
Your money is being spent on the park and the
results are plainly evident. If you haven't
been in the park, and I'm sure if you are all
here, you have, but you can see it. But the
lack of any standardized practice and
procedure provides an opening for critics and
moving forward must be changed.

So specifically in regard to the review,
the document that brings us here and those
issues and questions and concerns that were
raised in that document, I found no evidence
of intentional disregard of controlling the
law on the part of the current park
commissioners or its administrative
assistant. There are some instances of
omission rather than comission and they are
detailed throughout my 93-page report. But I
have also found that the township leadership
and some citizen advocate -- activists have a
very incomplete understanding of the

independent nature of the park district and
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what laws are and are not applicable.

And I will say that I think after meeting
with the three township trustees
individually, I can modify that statement
because they were all ears in my explanation
of the differénce between a Chapter 1545 park
and a Chapter 511 park board.

I've also found that negative personal
agendas and long memories of past disputes
have interfered at times with the governance
and have distracted all involved, the park
commissioners, the township trustees, citizen
activists, and the general public from '
encouraging the development of a positive
culture, of clear communication and
information sharing, cooperative problem
solving and a clearly defined process
compl@ant with both the law and best
practices for the acceptance, the épending,
and the accounting of money and expenditures
of public funds and private donations to the
park .district.

The township trustees raised issues of
donations and discounts on contracts given as

donations which could give the appearance of

047



10
11
12
13
14
19
l§
17
18
18
20
21
22
Z3
24

25

22

impropriety or quid pro quo from vendors, but
I found no evidence of actual improprieties
in regard to -- in that regard.

I have found the park district bylaws and
the 1993 agreement with Chester Township are
sorely in need of revision. I have also
found, as I alluded to earlier, that the park
district needs to develop a handbook for its
commissioners and administrative assistant,
who 1s now the secretary/fiscal officer, that
outlines the structure of the park district.
It gives them all of the governing documents
that £hey need to understand their jobs and
sets forth the requirements both of state law
and best practices for accounting and
operations so that each purchase order or
contract can be easily traced from budget to
resolution througﬁ payment.

So toward that end I've already offered
to the park district meeting minutes and
accounting forms and practices utilized by
their sister district in Russell Township and
I want to thank the park commissioners and
their secretary for taking the time to sit

with me and show me all of their documents
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and for their offer to Chester to help them
implement a similar process. Their books and
records, their processes are simple, they are
straight forward and they've already passed
muster with the auditor of state.

I've also recommended that district's
example of best practice of having one
commissioner tasked with financial oversight.
That commissioner would review and sign off
the monthly bank statements and listings of
each cash balance each month and while there
is no set recommendation from the auditor of
state for park districts as to the number of
people who can sign on checks or who those
people may be, I'm recommending that those
checks be signed by two commissioners and the
fiscal officer. With the addition of two new
commissioners, that process should not
present a problem.

I've also offered to the park district
examples of a resolution that was passed by
Lake Metroparks to our north that adopted a
board of park commissioners performance
metrics and that can be also utilized to

introduce commissioners to the requirements
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and to the expectations of that public
service. While the Lake system is
substantially larger and they have paid
staff, many of the metrics or measurement
tools are equally applicable to small park
districts.

I am also recommending that the park
district review its insurance and bond
coverage. There are some of the sister
districts that have been able to purchase
more coverage for the same amount. For
example, Russell Township Park District
commission;rs bonds are in the amount of
25,000, rather than the 5,000 minimum that
are required by statute and the premium for
three years is 250. 1It's not any different
than the five, so why not have more coverage,
especially when there are larger projects and
larger dollars flowing through the district.
Given the -- given that increased amount of
funds, it's really prudent if you can obtain
that kind of coverage at the same price.

I also -- this isn't a recommendation.

This must be done. The bonds must be filed

with the Geauga County Auditor as mandated by
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statute. It just makes sense to me that
another entity provides a check to assure
compliance with the bonding requirements.
And I have to say, no one seems to be
following this requirement. All park
district bonds are to be filed with the
Geauga County Auditor and they haven't been
for years. So Chester's lack of compliance
with that is not alone.

The park district needs to have regular
legal counsel, be it the Geauga County
Prosecutor's Office on a contract basis,
which at times may present a conflict of
interest if there's a problem, an issue
between the park district and the township
trustees, because the téwnship trustees are
also represented by the Geauga County
Prosecutor's Office, or now under Ohio law
they are entitled to hire their own private
counsel. What I always tell ciients is you
can spend a little money on an attorney now
to head off a problem versus spending a lot
of money on lots of attorneys to resolve a
problem in court.

The park district and the township need to
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work cooperatively to develop what I_see as a
three, five and ten-year strategic plan
focusing first on maintaining, how do you
maintain what you have now so that that
investment is preserved, and then on a vision
for the other parklands within Chester
Township.

Most importantly, the two boards have to
meet and discuss and resolve to either
restore a set amount of inside millage or
support that an inside levy ~- Or support an
inside levy for the park district so that the
park district fuéding is stabilized and it
allows for more precise budgeting when you
know how much money you're going to have
every year.

Over the years that the park distriEt has
been in existence there have been few
attémpts to craft that kind of strategic plan
for all the parklands. The attempts that
were made failed in part, I think, because of
the project by project nature of the way the
park district is funded. At one point in
time after the township withdrew that inside

millage, the park commissioners in the words
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of a former commissioner, literally begged
the trustees for money to run the park.
Sadly, those volunteer commissioners that I
talked to simply lost interest and moved to
another volunteer position where they could
accomplish something and to avoid personal
attacks.

This cooperative effort begins simply with
a schedule change that I'm going to
recommend. The two boards 'should not meet on
the same night. The park commissioners and
the township trustees already have
implemented one improvement that's designed
for better communication. Each board now has
a designated liaison so that information can
be exchanged efficiently and effectively with
the goal of avoiding that old game that we
used to play as kids of telephone, because
you start and you give & sentence toc someone
at this end and by the time it makes it all
the way around to the end of the room, it is
a totally different sentence, and I find that
if you have a liaison between boards, things
just work -- at least there is no

miscommunication.
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I'm of the opinion that once the park
district has in place its new fund-based
accounting syétem, which I understand is in
the process, and with some enhanced minutes,
and I've made recommendations for those
minutes, that will more simply allow the
public and the township trustees to track
project expenditures, any subsequent change
orders, especially during the board's
budgeting process. And then I think that at
that point, once there is a process in place,
the township trustees will no longer need to
insist that it has to act as sort of an uber
authority reviewing everything that's already
been done at -- by another independent body
politic,

The minutes should reflect all of the
donations and quantify donations of time and
materials that are made to the park district.
All the donations to the park district must
have prior probate court approval as required
by the statute. In regard to donations or
discounts on contracts given as donations or
specifically bartering, the state auditor

confirmed my research, so I recommend that
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bartering not be done on a regular basis.
It's not' improper, it's not illegal, but I
don't think it's the best practice. But the
one example of bartering that I did find in

my investigation, I did not find that it

presented any problem in and of itself.

The park district needs to be encouraged
and should continue its current practice of
securing discounts for purchases wherevef
possible, so long as there is no conflict of
interest with a vendor offering a discount
over another potential vendor. I would ask
Judge Grendell to consider exeépting the
so-called donation discounts on contracts
with vendors from that prior approval
process.

Finally, standardized forms for public
notices for each type of meeting should be
developed. The park district has already
recently enhanced its website to inciude a
calendar sé that you can go on and click and
find out when and where each month the park
district will mee£ and if there are any
special meetings that have been called. A

nmeeting schedule should be determined for the

055



10
11
12
13
14
15

16

17

18
19
20
21
22
23
24

25

30

year at the January meeting and it should be
posted and the agenda for the meeting should
be posted along with the notice itself.

My review here -- so if you decide that
you want to pick up a little light reading,
that was my executive summary. The review,
as I said, ‘it's ninety -- the review of the
review, so to speak, is 93 pages and what I
attempted to do, there is an index and I
attempted to go through and serialiy pick out
everything that I could find that would
answer the questions that were raised, posed
by the review, and give you my evaluations.
And then all of the supporting documentation,
there is probably another 100 pages in back
of exhibits.

This is my review respectfully submitted
to Judge Grendell.

THE COURT: Thank you very
nmuch, Master Commission Trapp.

Couple peoints I deo want to point out.
First of all, this copy goes to the trustees.
Will you give them their copy? And then give
this copy to the board. One copy of the

report is going to be -- the white copy is

056



10
L1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

31

going to the library, Chester Township
Library. If any citizen wants to read the
report, it will be at the library. We'll
make arrangements. You can ask when you come
in so you have access. Two copies are
available, because I see media here today,
you can look at this and we'll talk about
whether you are going to take a copy or not
after the hearing here today.

But I want to say to taxpayers, these
binders were actually being thrown out and we
managed to recover them and recycle them for

7 .
purposes of this proceeding. But we are not
going to make copies of these just to stack
them up. What I will do is if any citizen
who doesn't want to read this at the library
would like a copy, if they contact the court,
we will provide them with a copy of the
report, but I want to know how many we've got
to produce before I just start producing them
because they are not cheap. With all the
attachments you're looking at almost I think
a little over 220 pages for the report. But

I don't want the public to not have access to

it, so this will be at the library. The
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trustees have a copy, the.park board has a
copy. You are free to make copies of the
copy and if any citizen wants a copy, just
contact the court. I will give you a phone
number right now. 440-279-1830.
440-279-1830. And if you call and request a
copy of the report, give us a name and if you
want to either pick it up or have it sent to
you, you can give an address. But we want
the public to have a copy of the report for
two reasons: One, this is about a public
financed park and I think it's important that
the public have access to this information.

I didn't go by this lightly. That review
that was submitted is actually Exhibit A to
the master commissioner's report. It is
dated 3/5/14 and it raises a large number of
issues, questions and concerned about the
operation of the park. 1If you look at the
commissioner's report, she addresses each one
of those issues, concerns, and questions that
has been raiéed and either answers that she
found something to it, didn't find something,
any basis for it, and made recommendations

how to avoid potential problems in the
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future. And er that I thank the master
commissioner, because that is extremely
helpful. We are not going to sit here
tonight and go through every one of these or
we'll be here until next Tuesday, so that's
not going to happen. I had asked the master
commissioner to give us a summary and.
primarily her recommendations.

There were two comments in the report that
I do want to point out. On Page 11 the
master commissioner states, "What we have
here today in Chesterland is a vastly

‘

improved public park overseen by a dedicated
group of volunteers.” And I dc agree with

that. I think the eyes tell us when you look

at the park, the park never looked better.

‘It is being used every day by seniors, by

young people, by baseball players, by
horseshoe throwers, if you go out there
tonight. In fact, I thought that might be
the safer place to be, but our park is being
used. And it looks great from the flagpole
to the volleyball courts. And for those of
you who don't think those volleyball courts

have a purpose, come to my juvenile court.
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Every time I see 16 and l7-year-old kids
playing volleyball, I figure I won't see them
in court tomorrow for some reason. So it has
a value to this community that may not be for
all of us, but I'll tell you, if it keeps
those young pebple busy, it keeps them out of
trouble, that's a good thing for our
community and for those young people who are
using the park.

I want to say there is no gquestion our
park is vastly improved because of everybody,
I think the volunteers iﬂ the park district,
the trustees who have been willing to approve
the financial expenditures and if I take
anything out of this, it's that when the
township trustees changed the way the park
was funded back in Mr. Stillman's era, that
started a potential to get this whole funding
thing.

With that in mind, I have an ultimate goal
that we continue to maintain our great
township park with an eye on maintaining
fiscal responsibility and accountability.

And I'm going to give the trustees, the park

district, and the public 45 days to digest
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this report and submit to the Court any
comments you want on the report so that I can
get input from everybody else who has an
interest in the township park before I make
any final conclusions.

I do have some preliminary expectations,
though, and I want to publicly state them.
First of all, I expect those bylaws to’be
revised. It's an unfortunate fact that when
the park district was formed under Judge
Lavrich, they had bylaws that from the date
Judge Burt, who at the time was an assistant
prosecutor and w;ote those bylaws, nobody
followed them. And those bylaws call for an
example, every time before the township park
district spends a.nickel, they've got to go
get the county auditor to verify they have a
nickel and they've got to go get the county
treasurer to sign the check. And if you
think that's going to happen quickly, you
know, we might as well just quit now and go
play horseshoes because the county doesn't
meove that guickly. It takes sometimes two
weeks to get a check, and I can tell you this

firsthand, out of the county because of the
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slowness of their process.

And so I think what immediately happened,
as Master Commissioner Trapp pointed out, at
the first or second meeting they decided,
"We're not doing that," but nobody bothered
to change the bylaws and that is just, from a
legal technicality, not a good way to
operate. That's not the fault of the current
park board. 1It's been that way since day one
and I expect those bylaws to be revised to
reflect what it is they're docing, because
it's just never good to have a set of bylaws
that you're not complying with, so that needs
to get done.

Second, I do expect to maintain compliance
with Sunshine Laws. There are some
recommendations here as to notification of
meetings that need to be followed and I
expect that to be complied with. I think the
recommendation from Master Commissioner Trapp
that a policy and procedure manual get
adopted so that there is consistent
transition in the process is an excellent
suggestion. I think one of the problems here

is the park district has been volunteer run
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‘and by honest people who are well

intentioned, but the education doesn't get
passed on. And, in fact, some of the things
that were being passed on were the habits
that weren't necessarily following the
bylaws, because nobody was following them to
begin with, so those habits got passed along.

On Page 12 of the master commissioner's
report she makes the following reference that
I think people need to keep in mind, "In
regard to the review," and again the review
is this nine-page document with attachments
that was submitted-th;t started this process,
"and the issues, questions, and concerns
raised in that document, I have found no
evidence of intentional disregard of
controlling law. I have found no evidence of
intentional disregard of controlling law on
the part -- on the part of current park
commissioners or its administrative
assistant.”

And I think that's important. Nobody --
there's nothing in this report that indicates
that anybody actively went out and did

anything wrong. It's just that certain
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habits were developed that need to be changed
for long-term compliance with all the
different requirements of a public body and
so I think that policy and procedure manual
will go a long way to help that.

I expect the park district will maintain
proper fiscal records and accountability by
following the recommendation that they adopt
a fund-based accounting system. There is a

clause suggested by Master Commissioner Trapp

- that they're using in Russell Park, and I

have jurisdiction over Russell Township Park
as well, that's like a catchall clause that
can solve a lot of the --

MS. TRAPP: Right.

THE COURT: -— technical
issues that have popped up here by adopting a
simple paragraph that they have been using
over there apparently for a couple years, so
I would strongly recommend the park board
look at adopting that provision.

As to donations, under state law every

donation made to this park, to Russell
Township Park or the Geauga County

Metroparks, county parks, have to be approved
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by me. Not because I want to, but because
that's what state law provides. And I get
emails six to ten times a week from people
donating everywhere from $3 to thousands of
dollars to the county park. I have never
turned down a donation. I'm always in favor
of those who wish to give freely of
themselves to help any of our parks, but
there is a reason for that. That's the
accountability measure that Master
Commissioner Trapp mentioned to make sure
that everything is on the, you know, straight
and narrow and that there is no influence
behind it or anything else and so I expect
that to be followed going forward. And,
believe me, when I came to the -- and Mike
can tell you, when I came to the county park,
they weren't getting their donations approved
either by the probate judge and that lead to
some problems over at the county park
district that we had to address.

I do expect the park to be working on a
long-term master plan and I just think that's
good long-term public policy for any public

agency. The éounty parks are going to be
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doing the same. 2And I do expect there to be
an édequate funding mechanism. I mean, there
is a problem here with the park district is
independent from the trustees by law and for
better or for worse that was set up that way
to keep politics out of this process, but the
funding since that 2002 change has been
reliant on the actions of the trustees and
their willingness to approve the funding.

And that's where the independence of the park
boarq gets -- because I don't have any money
to give them. That's where the independence
of the park board sort of gets muddled up
with the powers of the township trustees and
I believe that there needs to be an effort to
sit down and decide an adequate funding
mechanism for the parks going forward.

And last but not least, I do expect a
cooperative spirit between everybody here,
because this is -- and I'm a resident of this
township -- it's our township park. I am
very proud of the park, I am very proud of
the way the park looks, I am very proud of
the way the park is being used, and while

parks seem to be the being of my existence, I
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do expect everybody to play nice in the
sandboX, so to speak, as we go forward here
adopting, I think, some of the great
recommendations of the master commissioner.
I think she. did an incredibly thorough job.
If you read this report, £here is nothing
here that was raised in that review that
hasn't been examined by Master Commissioner
Trapp and hasn't been addressed in this
report. If you find something, I'm giving
you 45 days to let me know and what I intend
to do is keep this open for that 45-day
period to take responses and theﬁ at the end
of that period issue an order that will
address what I see to be the actions that
need to be followed going forward, but I
think T summarized my preliminary
expectations to you this evening and I do
want to thank the park board. They are
volunteers, folks. They don't get paid for
this. And, you know, I want to thank the
township trustees, because you take a lot of
grief for what you do. I expect mine, but,
you know, it's -- you know, you answer to the

township here and it's important.
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But really -- I do want to thank, by the
way, the process of this review. I think at
the end of the day our township, and
particularly the park, will benefit long term
by having had this chance to kind of review
the what, forty-scme years that the park
district has been in existence, and to solve
some of these inherent gaps that developed
over time because of the volunteer nature of
the way the park has been operating. But
when the smoke clears, we should be able to
have our great parks and make sure all the
I's are dotted and the T's are crossed for
those who expect the, you know, process to be
properly followed.

So with that we will not take questions
and answers tonight, because you haven't even
had a chance to look at the report. I will
make it available. If you have questions,
ycou can submit them in writing through the
court. If you have recommendation, you can
submit them in writing through the court. If
I get enough of them, I may be back here in
46 days and we'll revisit this after I've had

input from everybody, but it's not fair to
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just say, "Folks, here it is. Have you got
questions," when you haven't had a chance to
really look at it in detail.

So if there is anybody that has questions
about these procedures, I will be glad to
answer them, but as to questions about the
specific report, we won't get into that
detail tonight.

Yes, Judge Stupica?

MS. STUPICA: This is just a
suggestion and {inaudiﬁle) computer,
(inaudible), is there a way to make it --
(inaudible) make it a PDF file like ;n the
prcbate website?

THE COURT: That's a greaﬁ
idea. We will get this put onto the probate
site. Our IT guy is gone this week. He'll
be back next week, so there will be a week
delay before we can do that physically.

MS. STUPICA: We'll save time,
postage, time copying, whatever, scanning.

THE COURT: When Tom is back
next week, we will ask him to go ahead and
post it up. We can just scan it in.

JUDGE STUPICA: Ckay.
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public record, so there is nothing here that
isn't digestible to the public. There is not
an intent here to hide anything, folks.

These guestions were raised, an investigation
was conducted, answers are available and we
want all that out for the public to be able
to digesf and respond to it.

MS. TRAPP: If I might, Your
Honor? Since this is a court proceeding, I
know many of you have felt free, and I
encouraged everyone during the investigatory
process to email me or contact me directly,
but since this has now been submitted to the
judge, please send your questions and
comments directly to the court, not to me.

THE COURT: Yeah,
absolutely. The master commissioner is an
officer of the court. This is a live court
proceeding and everything needs to be done in
writing or you can submit it by email,
because we will take that, but it needs to be
put in a form that is part of the court
record. And any questions you pass on that

you need answered from Master Commissioner
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Trapp will be sent to her, but the response
will be in writing so that there is a record
of all of this. We don't want any ex-parte
communications from this point forward, have
anybody feel that everything is not part of
the record. I want to make sure that when
this is done, it's all part of the probate
court record.

MS. TRAPP: I'll still say,
"Hi" to you in the grocery store, but we
can't talk about the report.

UNKNOWN SPEAKER: This is an open
court proceedingl Is the board of trustees
and/or the park board able to meet together
and discuss and review as part of a public
meeting ourselves?

THE COURT: Yes. Oh,
absolutely. You guys can -- as long as you
don't violate the Sunshine Law, you guys can
get together and do as you wish. I mean, I
encourage that. That's that cooperate part,
my last part on that.

UNKNOﬁN SPEAKER: (Inaudible.)

THE COURT: But as far as

communication with the Court, it can't be --
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if you see me in the grocery store, we are
not going to talk about this. This is all
going to be as part of the record, so that
nobody can accuse anybody of not having it
all out there for the public to see. So
submit it in writing. You're welcome to.
And if we get enough questions and enough
recommendations or ideas, we will certainly
-- I'll entertain coming back here in about
60 days and doing this again, if necessary,
so that the public has access to any
additional information. But I felt it was
important that this be done in a public forum
and public hearing, a court hearing today
this way, so that it's all out there for the
pubiic to take a look at. I don't want
anybedy thinking this was done any way but
straight up. 1It's too important. I mean,
you've got to have confidence in the park --
park board and trustees and the process and
my court and I think that's very important.
_But I do want to ask everybody to
recognize that the master commissioner did a
great job. And if you take a little while to

read through this, you'll see, for those of
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you who are interested, every one of the

issues, concerns and questions that were

raised in that review are addressed in this

document with supporting documentation.
Yes, Mr. (inaudible)?

UNKNOWN SPEAKER: Not regarding
the report, as a separate political entity,
fuhding, does the Chester Township Park |
District have the ability to go to the
voters, the township to pass its own levy?

THE COURT: Interestingly
enough, under state law the park board has
the abiiity to put a levy on without going to

the voters or an option of going to the

voters.
MS. TRAPP: Depending on the
amount.
" THE COURT: It depends on
the amount, but the -- under state law a park

board has the ability to go inside millage
without a vote of the people up to a certain
amount, I think it's a half mill, but I'm not
sure.

UNKNOWN SPEAKER: ‘IS that a

request that's made of -- that the trustees
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do or how do --

THE COURT} The park board
has total --

UNKNOWN SPEAKER: The park board
does that?

THE COURT: -- independent

authority to seek that as they wish.

UNKNOWN S?EAKER; And they do that
through the auditor's office?

THE COURT: Yeah, through
the county. Not through me. Through the
county.

any other technical questions? Yes?

UNKNOWN SPEAKER: If the park
board requests that through the auditor's
office, is it part of the three inside mills
that the township receives currently?

THE COURT: That I can't
answer. I don't know. That part I do not
know.

Anything else?

We want to thank you all for taking the
time this evening. If somebody wants to
briefly look at this before we take it to the

library, we can leave it here for a little
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bit, but we're going to get it out to the
library so it's available during the day.
I'd leave it at the town hall, but I think
the library is open on weekends and the town
hall is not, so I think it's better to leave
it at the library.

Any other questions?

Thank you, all. The hearing is recessed.

It will be back in session tomorrow morning
at 7:30 in Chardon, if anybody wants to be
there, solely to close the hearing.
Thank you very much. Thank you, Mary
Jane.
MS. TRAPP: Thank vyou,

Judge.
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TRAINING [1]
14:3

TRANS [1]
13:24
TRANSCRIBED
[1] 50:6

TRANSCRIPT [1]
50:4
TRANSITION [4]
13:2, 8, 24;
36:23

TRAPP  [17]

B O T

5:6, 11; 30:20;
36:3, 20; 38:10,
154 Jo:11;:
41:9; 44:9;
45:1, 9; 47:16;
49:14
TREASURER [3]
11:13, 18;
35:19

TROUBLE [1]
34:7

TRUE [1] 50:4
TRUMBULL [1]
4:4

TRUSTEES [37]
5:20; 7:1; 8:22;
9:6, 7, 10; 10:86,

13, 17; 15:12,
14, 25:; 16:10,
19; 17:3: 18:2:

2123, 912, 23
25:16;, 27:2, 12;
28:7, 12; 30:22:
32:1; 34:13, 186,
24; 40:4, 8, 14;
41:22; 45:13;
46:20; 47:25
TRYING I1]
9:24

TUESDAY [1]
335

TURNED [1]
39:6
TURNOVER [2]
13345 174
TYPE [1] 29:18

UNAWARE [1]
12:3

UNDER  [10]

2:6, 13; 3:4;

6:22; 10:13;
25418 35:10;
38:22; 47:12,
19

UNDERGOING
[2] 18:20, 22
UNDERSTAND
[2) 22:13; 28:3
UNDERSTANDA
BLE [2] 16:8, 9
UNDERSTANDIN
G [5] 8:17;
16:24; 18:8, 10;
20:24
UNFORTUNATE
(1] 35:9
UNFOUNDED [2]
18:1, 2
UNKNOWN [7]
45:12, 23, 47:6,
24; 48:4, 8, 14
UNLIKE [1]
15:4

UPDATED [1]
14:23
UPGRADES [1]
8:2

USERS [1] 7:7
USING [3] 34:9;

VERIFY (1]
35:17

VERSUS [1)
25:2.2
VICISSITUDES
[1] 10:8
VIOLATE [1]
45:19
VISION [1] 26:5

VISITORS (1]

Tu28

VOCAL [1]
16:19
VOICING [1] 9:8
VOLLEYBALL
i B B e s
24; 34:2
VOLUNTEER [4]
2713, 5; 386:25;
42:9

VOLUNTEERS
[6] 12:18; 19:5,
8; 33:14;
34:12; 41:20
VOTE [1] 47:21
VOTED [2]
11:7, 9

VOTERS  [3]
47:10, 14, 15

- W .

38:11, 18

UTILIZED [2]

22:21; 23:24
i A =

- U -

UBER [1] 28:13

‘UGLY [1] 8:13

ULTIMATE [1]
34:20

VALUE [1] 34:4
VARIOUS [2]

2:24; 13:13
VASTLY [2]
33:12; 34:11

VASTLY-IMPRO
VED [1] 19:4
VENDOR [2]
29:11, 12
VENDORS [2]
22:1; 29:15

WARRANTS [1]

5 =
WE'LL [5] 31:3
75 233:8; 42:24,;
43:20

WEBSITE [2]
29:20; 43:14
WEDDINGS [1]
8:4

WEEK [5] 39:3;.
43:17, 18, 23

WEEKENDS [1]

49:4

WEEKS [1]
35:24
WELCOME [1]
46:6
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WHEREVER [1]
29:9

WHITE (1]
30:25

WHOLE (2]
11:20; 34:18
WILLING  [1]
34:13
WILLINGNESS

[1] 40:9
WISH [3] 39:7;
45:20; 48:7

WITHDREW [1]
26:24

WITHIN [2] 9:2:
26:6

WITHOUT [5]
9:9; 131, 25;
4 F:13, 21
WITNESS [1]
50:9

WON'T [2] 34:2:
43:7

WORDS (1]
26:25

WORK [4] 3:18;:
12:285; 26:1;
27:24
WORKING [1]
39:22

WORSE [1] 40:5
WRITING [5]
42:20, 22;
44:21; 45:2;
46:6

WRITTEN [2]
10:21; 12:6
WRONG [1]
37:25

WROTE [2]
12223 35418

Y -

YEAR [5] 2:23:
143483 18250

26:16; 30:1
YEARS [11]
6:20; 9:3;

120178 16:14;

19:3, 20; 24316
25:8; 26 17"
38:19; 42:6
YOU'LL [1]
48:25

YOUNG [5]
7:10, 16; 33:18;
34:6, 8
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IN THE COURT OF COMMON PLEAS .
PROBATE/JUVENILEDIVISION . -/ "~

c)
(9% ]

GEAUGA COUNTY, OHIO
IN THE MATTER OF :Case No. 84PC000139
CHESTER TOWNSHIP :App. No. 14G3242

PARK DISTRICT
H

:JUDGE TIMOTHY J. GRENDELL

TRANSCRIPT OF PROCEEDINGS

Transcript of Proceedings had before the Honorable
Timothy J. Grendell the 26th day of August, 2014 in
the Court of Common Pleas, Probate/Juvenile Division,
City of Chardon, County of Geauga and State of Ohio.

APPEARANCES:
[ None ]

Anita L. Comella, RPR

Official Court Reporter
Geauga County Court of Common Pleas

100 Short Court
Chardon, Ohio 44024
Digitally recorded Proceedings

REWRITTEN by Mechanical Stenography
Transcription Produced via Computer

ORIGINAL
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10

Page 2
PROCEETUDTIUNZGS
THE COURT : It is 7:14 a.m. _
on 8/26/2014. .The Court is here in

Chardon in the probate/juvenile
courtroom resuming its hearing in the
matter of In Re Chester Township Park
District, 84PC139.

The Court had initiated this
hearing at 6:00 p.ﬁ. last-evening,
8/25/2014; recessed to the Chester
Township Fire Station for purposes of
accepting a summary of the report and
recommendations éf the master
commissioner as appointed in this
matter for the Chester Township Park
District Revigw of 2013. The Court
then resumed the hearing at the fire
station.

The master commissioner Mary
Jane Trapp presented the Court with
the report and recommendation, her
report and recommendations, after
having summarized the report and her
recommendations at the hearing in

Chester Township, in the portion of
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Page 3

the hearing in Chester Township.

The Court has then recessed that
portion of the hearing and is resuming
the hearing this morning in Chardon.
The Court notes that it has received
the report and recommendations and
will officially file them with the
clerk this morning; that the Court
gave a copy to the 'Chester Township
Trustees and a copy to the Chester
Township Park Commissioners, and a
copy was made available for the public
which is being placed-- was placed at
West Geauga Library in Chester
Township for public review.

The Court also will ask its IT
personnel to put the report and
recommendations on the Geauga County
Probate Court's website so that the
public can have access. The Court
will also provide a copy to anybody,
any Geauga County Chesterland resident
who requests a copy of the report.

The Court gave all parties and

the public 45-day's period to which
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Page 4

10

they may review the report and file
any response or gquestions with the

Court, and that 45-day period will

commence today.

There being no further business
to come before the Court, the hearing
in the master of the Chester Township
Park District Case Number 84PC139 for
purposes of receivihg the report and
recommendations of the master
commissioner and her analysis of the
Chester Township Park\District's
Review 2013 is hereby adjourned.

[ Proceedings Adjourned ]
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CERTIFICATE -

I, Anita L. Comella, Registered Professional
Reporter, Notary Public, and Official Court Reporter
for the Geauga County Common Pleas Court, Chardon,
Ohio do hereby certify that as such reporter I
stenographically converted into machine shorthand th%
digital recording of proceedinés h%d in said court in
the above-mentioned cause; that my notes were furthern
franécribed by me or under my supervision into
typewritten form as appear in thé foregoing
Trangecript of Proceedings; that said transcript is a
complete record of the proceedings had in the trial
of said cause as digitally recorded, and constitute a

true and correct Transcript of Proceedings had

therein as best as can be discerned from said medium.

]

l

A
Anita L. Comella, RPR

Official Court Reporter
Court of Common Pleas
Geauga County, Ohio

Date:;:llﬁﬁﬂﬁmﬁﬁ_ngEKﬁx
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Chester Totonship

Founded 1801

12701 CHILLICOTHE ROAD CHESTERLAND, OHIO 44026
(440) 729-7058
FAX (440) 729-3679

FISCAL OFFICER BOARD OF TRUSTEES
Craig S. Richter W.L. Bud Kinney
Michael J. Petruziello
Ken Radtke, Jr.

October 8, 2014 ‘ N
; A
RECFVED
Honorable Judge Timothy J. Grendell sent via email C :
Court of Common Pleas L QEAUGACOUNTY
Geauga County . PROBNTE
231 Main Street, Suite 200 e

Chardon, Ohio 44024

RE: Master Commissioner An alysis of the Chester Township Park District Review 2013
Honorable Judge Grendell,

The Chester Township Board of Trustees and the Chester Township Fiscal Officer Craig Richter
thank you for the opportunity to submit this letter to the Court concerning the Master
Commissioner Analysis of the Chester Township Park District Review 2013 (‘MC Report’).

In recent years, and due in large part, to the effort of Park Board volunteers and
Secretary/Treasurer, our park has greatly improved and is enjoyed by many more people today
than in prior years. The Board of Trustees (BoT) and the Fiscal Officer (FO) sincerely appreciate
their effarts.

We are pleased that the Master Commissioner (MC) has incorporated a number of
opportunities for improvement that include recommendations to the MC by members of the
Board of Trustees and/or the Fiscal Officer. We are hopeful that moving forward the Park
Board will work with the Board of Trustees in developing strategic plans and stabilized funding
for the park.

The body of this letter includes several points of clarification and several questions based on
the Master Commissioners Report.

ACKNOWLEDGE .

BY: 5~
Timothy J. Grended
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October 8, 2014
Chester Board of Trustees to Probate Court
Page 2

CLARIFICATIONS

Disharmony & Politics

On page 11, the MC Review mentions disharmony between the boards, and the report states:
“The presentation of the “Review” document to the to wnship trustees ratcheted this conflict to
a new level.” The Board of Trustees and Fiscal Officer believe that statement could be
improperly interpreted by the reader; inferring actions by the Board of Trustees are being taken
for political purposes. The Board of Trustees and Fiscal Officer have a responsibility to address
citizen concerns regarding financial accountability if brought to our attention. Failing to do so,
we would be negligent in our duties. Failing to share this Review with the Park Board we would
be dishonest in our relationship with them. We believe it is important for the Court to
understand that evolution regarding the Review:

In late February the Chester Board of Trustees (BoT) and the Fiscal Officer received a copy of a
document entitled Chester Township Park District 2013 Review (‘Review’). An updated
document, dated March 5, 2014 was received by the same parties. Trustee Radtke met with
the Fiscal Officer and asked if he had also received a copy which the FO confirmed. Trustee
Radtke asked the Fiscal Officer meet with another trustee and the two would meet with one
Chester Park Board member and the Secretary (now Treasurer), provide them with a copy of
the report and have a discussion. It was the Board of Trustees and Fiscal Officer’s expectation
that the outcome of that discussion would be a plan to address concerns identified in the
review, and if valid, implement changes to improve the system. It was recognized by the BoT
and FO that systems currently in place within Chester Township government could guide and
support the Park Board. Given that park board members include two former Chester Township
trustees and an attorney, we were confident that proper processes, financial procedures and
fund accounting could be established with little fanfare and the system would improve. While
the initial meeting did occur, followup meetings to address these matters did not happen for
reasons beyond the control of the Board of Trustees.

Park Funding
Also on page 11 regarding funding, the MC Report states “These volunteers do not want to

have the park district’s funding become a political battle each year.” The Board of Trustees
strongly support volunteers, there is no intent or desire to engage in a ‘political battle’
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October 8, 2014
Chester Board of Trustees to Probate Court
Page 3

regarding funding or any other matter; our actions have demonstrated strong financial support.
If thoughtful analysis, deliberation and discussion by the Board of Trustees regarding funding of
the Park Board as part of Chester Township’s budget planning is interpreted by some as a
‘political battle’, that is unfortunate. Between the years 2011 through 2013, taxpayers, through
the Board of Trustee/General Fund have provided more than $320,000 to the Park Board and
$100,000 has been budgeted for 2014. Prior to this time period, funding by the Board of
Trustees was typically less than $40,000 per year.

The Master Commissioner Report provided an opinion that "once the park district has in place
its new fund-based accounting system with enhanced minutes, which will mare simply allow
the public and the township to track project expenditures and any subsequent change orders,
especially during each board's budgeting process, the township trustees will no longer insist
that it act as an uber authority demanding a second vetting process for each and every park
district project as well as dictating the continued maintenance of park grounds and facilities."

The 1993 agreement between the Park Board and the BOT is still in effect and it clearly provides
that the BOT will provide oversight as to the park district's construction and alteration plans
and any contract in which a debt can be incurred or a lien obtained against the park, the lands,
and improvements. The 1993 agreement has not been terminated by either party to our
knowledge. Given that the Chester Park Board does not own any land, by necessity, the Park
Board must interact with the Board of Trustees who represent the citizens on the property
known as Parkside. The BoT’s insistence on detailed financial review was driven by our concern
over Park Board procedures and accounting.

QUESTIONS

Strategic Plans & Funding
The Master Commissioner is recommending a revision of the 1993 agreement. Items such as

policies and procedures for regular and routine expenses; policies, procedures and approval
process for capital expenditures and defining an interim funding (by the General Fund) and a
long term funding mechanism (levy) are topics this Board would like to consider as part of
establishing a new written agreement with the Chester Park Board. When can/should the
Chester BoT meet with the Chester Park Board to consider a review and revision to this
agreement as recommended by the Master Commissioner?
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October 8, 2014
Chester Board of Trustees to Probate Court
Page 4

Funding & Financial Stability

The BoT/FO strongly agree with the Master Commissioner that the “park district and township
need to work cooperatively to develop three, five and ten year strategic plans...”. This plan
would be the basis for defining the interim and long term funding needs. Once those projected
costs are identified, a funding plan should be established. With the loss of $600,000 per year of
annual revenue into the Township, the General Fund is operating at an annual deficit of more
than $300,000. This makes it difficult to support the park in the long term through inside
millage, and it appears that a ballot measure presented to the voters is the best method for
stabilized funding of our park in the long term. When can/should the Chester BoT meet with
the Chester Park Board to work on these plans?

The Chester Township Board of Trustees and Chester Township Fiscal Officer are eager to move
forward in working with the Chester Township Park Board, and we thank the Probate Court for
Master Commissioner Trapp for your efforts.

Sincerely,
L. %//A,w /AQw
Ken Radtk Ward Kr 7
Chairman Vice Chairman

Michaelgetruziello Craig Rlchter
Trustee Fiscal Officer
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FILED :
N semmrn PLEAS COURT
IN THE COURT OF COMMON PLEAS :
PROBATE DIVISIONj |, OV 26 A 8 1k
GEAUGA COUNTY, OHIO e T ot
SRORATE 'JLE{{EH“ ’-
FTTpIsIo
¢ ALGA COURTY. OHID
CASE NO. 84PC000139

IN THE MATTER OF: )
)

CHESTER TOWNSHIP PARK DISTRICT ) JUDGE TIMOTHY J. GRENDELL
)
) JUDGMENT ENTRY
) FINDINGS OF FACT
) CONCLUSIONS OF LAW

In March, 2014, the Probate Court received a copy of the Chester Township Park
District 2013 Review (revised 3/5/2014) (the “Review”). Because of the Review, the
Township Trustees at their March 7, 2014 meeting withheld funding for the Park District.

The Review raised a number of issues regarding the operation of the Park District
relating to vendor payments; increased spending; park projects, plans and budget
estimates; alleged failures to follow Ohio law, Park District Bylaws and the agreement
between the Park District and Chester Township relating to the operation of a Park
District; open meeting concerns; irregularities in accounting; non-park related
expenditures for goods and services; and the employment of the park secretary.

Pursuant to the Probate Court’s statutory responsibilities under R.C. 1545.05 and
1545.06 with respect to the Chester Township Park Board, the Court appointed Mary
Jane Trapp as Master Commissioner to investigate the matters raised by the Review.

The Master Commissioner conducted a thorough and comprehensive review and
prepared a 252 page report, with recommendations (the “Report™).

The Probate Court held a public hearing at the Chester Township Fire Station at
which the Master Commissioner presented a summary of her Report and delivered the

Report to the Court.
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The Probate Court invited comments from Chester Township residéntd!sil ther A S COURT

FITTRI e

Chester Township Trustees, with a comment deadline in October, 2014. 704 NV 26 AM 8: ||

AR v o Aok fe AT b e St

The Chester Township Trustees timely submitted their comments by Eiéfféﬁ'ié@F% };’.Eh'ii 3
L I
GEAUGA COUNTY, CHID
October 8, 2014. "
No other public comments were submitted in writing to the Court.

Based on the Court’s consideration and review of the Master Commissioner’s

Report and supporting documents and the Township Trustees’ letter, the Court makes the 4

= s

following Findings of Fact and Conclusions of Law:

Findings of Fact

1. The Chester Township Park is vastly improved in recent years under

the authority of a dedicated group of volunteer Commissioners, who

R A e T e e

have not had the benefit of a dedicated, independent financing
mechanism.

2. The Chester Township Park District was formed by the Geauga
County Probate Court (Judge Lavrich) in 1984 as a separate E:
governmental entity.

3. The primary purpose for forming the Park District as a separate

governmental entity was to keep politics out of the Township Park and

to protect the Township Park District from the vicissitudes of township
politics and government. ;
4. The Chester Township Park District operated until 2002 with separate j
identified inside millage funding, as part of its funding source. :

104



e Ao e

“FILED
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millage funding of the Township Park District. As a resltfiGHe2BaridM 8: |4
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District lost access to those dedicated funds and monies for %@ﬁ%ﬂ“ﬂ
GEAUGA COUNTY. OHID
District had to be appropriated by and obtained from the Township

Trustees.

6. This loss of dedicated funds and the change in funding was and

remains contrary to the original purpose for forming the Park District

as a separate, distinct, and independent governmental entity, removed
from the politics and control of the Township Trustees.
7. Historically, the Township Park District has operated with less &M
formality than specified in the Park District’s Bylaws and required by ft
applicable state statutes. These formality issues include, but are not
limited to, meeting minutes, financial accounting methods, and public f
meeting requirements.
8. For reasons apparently outside of the Park Commissioners’ control, the ?
State Auditor failed to conduct an audit of the Chester Township Park
District for approximately 30 years. ?

Conclusions of Law

1. The Chester Township Park District is an independent body politic,

Sy AR

duly formed by the Geauga County Probate Court to provide Chester
Township residents with a public park and recreational amenities.

2. As a matter of Ohio law, the Township Park District is a separate

AT

government entity operated by a Board of Park Commissioners

|
2

s
&
E
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appointed by the Probate Court pursuant to Ohio law, independent U PLEAS COURT 3
from the control of the Township Trustees. As so formed, deditdtéid¥ 26 AM 8: G i
annual funding of the Park District is necessary for the Park Distrigt::‘%}i}é;s‘%:;ﬂ‘{“‘E
GEAUGA COUNTY, OHio i

perform its independent statutory duties. B

B

B

. The Township’s elimination of dedicated millage funds for the Et
i

|
]
i
\

Township Park District in 2002 directly contravened the fundamental

purpose for creating the independent Park District, free from the

vicissitudes of Township government and politics. The agreement
between the Township Trustees and Township Park District,

addressing construction or alteration of any permanent improvement

on park lands, zoning compliance and police use, has a somewhat

similar disparate impact. i
. (a) Contrary to the written comment of the Township Trustees, the
funds necessary for the operation of the Township Park are separate
and independent from the Township’s funding needs. It is specifically r
for reasons such as possible Township financial management problems .
or financial pitfalls that the Chester Township Park District was
formed separate and distinct from the control of the Township
Trustees.

(b) Pursuant to OR.C. Section 154520, the Park District

Commissioners have the statutory authority to levy up to one-half mill
for park funding purposes. Contrary to the comment/suggestion of the g

Township Trustees, such statutory levy authority does not necessarily
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park is contrary to O.R.C. Section 1545.20 and is not supported by the
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require “a ballot measure presented to the voters.” Moreover t‘ﬁe e (- IR %
g

proposition advanced by the Township Trustees that such a @aﬁ?cﬁov 26 AM B: |y i{

findings of the Master Commissioner.
(c) The statutory responsibility for establishing dedicated funding for
the Township park rests with the Park District Commissioners (see

O.R.C. Section 1545.20), not the Township Trustees. For that statutory

reason, there is no need for the Chester Township Trustees to meet
with the Park Board to work on a ballot measure (as generously

suggested by the Trustees), nor do the Chester Township Trustees

have any legal authority to do so.

. To perform its statutory duties, the Park District needs to address its
financial needs and take appropriate action, as permitted by statute, to
assure that dedicated independent funds are available annuall y, starting F
January, 2016.

. Until the Park District is able to establish a dedicated independent

funding source, the Township Trustees, who previously (2002)
unilaterally terminated the Park District’s prior millage funding, have a
duty to assure that adequate dedicated funds are made available to the

Park District to perform the Park District’s statutory duties.

L A SO v, e ) Y M 2 Yy

The Master Commissioner shall conduct a meeting with the Chester

Township Trustees and Park District Commissioners to facilitate the

e
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finalization and approval of a 2015 Budget and funding for the Chester

ZBILKOV 26 AM 8 14
P '“';";‘:.':;’dv' HiLt
. The current agreement between the Township and the Rark, D% D ! ORID

Township Park District.

possibly in conflict with the original Township application and judicial
formation documents creating the Park District, which set the
territorial limits of the Township Park District. Such agreement cannot
circumvent or improperly limit the statutory authority of the Park
District Commissioners or the independent nature of the Park District
as a separate governmental entity. Such agreement cannot be
employed to give the Township Trustees authority over the Park
Commissioners” levy authority under O.R.C. Section 1545.20 or to
dictate the policies and procedures employed by the Park District
Commissioners in their management of the Township Park.
The Master Commissioner is directed to meet with the Township
Trustees and Park District Commissioners to formulate an agreement
that is consistent with and not in conflict with the authority of the Park
District under O.R.C. Chapter 1545 and the initial Township
application and judicial documentation forming the Park District.

. Except as otherwise provided in this Judgment Entry, the Court adopts
the findings and recommendations of the Master Commissioner
submitted to the Court on August 25, 2014, as if those findings and

recommendations were fully rewritten herein.
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11. The Court orders and directs that the Chester Township Park District
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9. The Chester Park District Commissioners must compiy" »\ni’ﬁbi’né -EAS CouR ;
’.

statutory bonding requirement. O.R.C. Section 1545.05. (014HOV 26 AM 8 G E
10. The Chester Park District Commissioners must submit all deiiéﬁoz;_aﬁ ng UVENILE J’:
GEAUBAC ou*.’w OHID &

the Probate Court for approval pursuant to O.R.C. Section 1545.11. %

Commissioners (i) comply with all applicable Ohio laws and (ii) take
the actions necessary to comply with the recommendations of the
Master Commissioner to the extent required to maintain compliance
with applicable Ohio law.

12. The Court urges the Chester Township Park District to consider the

retention of legal counsel to advise and assist the Park District, as

necessary from time to time, to maintain compliance with applicable
Ohio law.

13. The cost of the Master Commissioner shall be borne 75% by the

Chester Township/Chester Park District and 25% by the Court

pursuant to its responsibilities under O.R.C., Chapter 1545. '

Under Ohio law, the Chester Township Park District, as formed by the Township, ‘

is a separate government body, independent from the control of the Chester Township
Trustees. The Chester Township Park District must maintain such independence and
governmental autonomy. Funding for the Township Park and all contractual interaction
with the Township Trustees also must respect and maintain the independence and
governmental autonomy of the Chester Township Park District. The Park District and its

Board must comply with all applicable Ohio laws.
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You are hereby notified that on this date a Judgment Entry was filed that

an “appealable” order,

IT IS SO ORDERED.

cc:  “Chester Township Trustees
“Chester Park Board Commissioners
+Master Commissioner Mary Jane Trapp
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TIMOTHY ] GKENDELL, Judge
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NOTICE.OF APPEAL Rii o

Geauga County Court of Common Pleas, Probate Divisio e

OO &

!
(ENTER WET n T Chilgp
In the Matter of: Chester Township Park District pRC £Rus No. B4PC00013g * 5 0{{: /2
: p = i S =
on behalf of the Chester Township Board of Trusté‘ Xt GOURT PF"A-" o = s - 3k
e _u

e : '“D E.1 2'.2Ui.lt‘- ‘.. t‘.‘ , AL :h{".: .EN"‘L r
N Plaintiff-Appell ant {20 ‘MCQHmﬁf?gpeais No. 1% ’Gbg,ﬁ‘ X ,}2‘.“
- - DthE t COUR TG
Chester Township Park District Board of Commfssionerﬁl—ERSg : COUNTY ’

Defendant-Appell ee.
Notice is hereby given that (name each Appeliant) the Chester Township Board of Trustees

appeals to the Eleventh District Court of Appeals from the trial court Judgment Entry time-stamped November 26, 2014
(describe it and attach a copy of each Judgment Entry being appealed)

Judgment Entry Findings of Fact Conclusions of Law

[J Check here if court-appointed and attach copy of Check here if any co-counsel for Appellant and

appointment and Financial Disclosure/Affidavit of Indigency. altach a separate sheet indicating name, address;
. telephone no. and fax no.

TRANSCRIPT OF PROCEEDINGS INFORMATION - App. R, 9(B)
Counsel or Appellant is responsible for obtalning required information from
Court Reporter at the time of flling the Notlce of Appeal If a transcript will be ordered.

[J ! have ordered a complete transcript from the court reporter
Estimated completion date: Estimated number of pages:

[ I have ordered a partial transcript from the court
Estimated complation date: Estimated number of pages:

A statement pursuant to App. R. 8(C) or (D) is to be prepared in lieu of a transeript,
Videotapes to be filed. See App. R. 9(A) or (B)
[0 No transcript or statement pursuant to either App. R. 9(C) or (D) is necessa ;

[ Transcript has been completed and already made-partoftie
Sea brief template on this court's webslt-

December 12, 2014 ;
Signature of Attorney or Appell
James R. Flaiz

Date
Name
2371 Maln Street, Suite 3A

Address
Chardon, Ohio 44024

City, State, ZIp Cede

0075242

Atty. Regls. No. :

440.279.2100 440.278-1322
Fax No,

AdminFormeMNew NA 4 Telephone Na.
Revised 04112/2010 james.flaiz@acpao.com
E-WairAddrass
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ADDITIONAL INFORMATION REGARDING TRANSCRIPT OF PROCEEDINGS

On Monday, December 8, 2014 and again on Wednesday, December 10, 2014, the
undersigned communicated with the Geauga County Probate Court and was informed that no
transcript, no audio recording, and no video recording exists at the Geauga County Probate Court
of the August 25, 2014 hearing of the Geauga County Probate Court which took place in Chester
Township, Ohio. As a resuit of this communication, the undersigned intends to supplement the
record on appeal with a copy of the video recording and a transcript of the audio recording of

that August 25, 2014 heanng of the Geanga County Probate Court.

/CM(LM

Bridey Mathghey (#0070998) (J
Co-Counsel for Appellant
Chester Township Board of Trustees

112



ELEVENTH DISTRICT COURT OF APPEALS
DOCKETING STATEMENT

’ (To be attaghed g‘ wD:m;e of Appeal)
In the Matter of; Chester Township Park District 1
Chester Township Board of Trustees, e N GOURT OF APPB&:E'B of Trial Court Geauga Cou nty Probate Court
b
",.. m:r i1 zmt;

'Wammﬁtoun No. 84PC000139
Plaintiff-Appell ant ~| ERK OF CDURTS

-V§ - GEAUGA CoU
Chester Township Park District Board of Commissioners,
i : = Couttof AppeaisNo. 14 G03242

Defendant-Appell ee.

REGULAR CALENDAR

Case should be assigned to the Regular Calendar with full briefing.

ACCELERATED CALENDAR - (Check If this applies)

[] |haveread Loc.R.11.1. This appeal meets those requirements, and | request that it be briefed and decided on the
Accelerated Calendar.

EXPEDRITED APPEAL

This case should be heard as an expedited appeal as defined under App.R. 11.2 because: (State provision of App.R.
11.2 or applicable statute): .

o] ARG

[ To expedite oral argument, | am willing to travel to whichever adjoining county in which the Eleventh District has the first
available date,

| want oral argument in this appeal set in the county in which the appeal crigjinates.

CAS P

[J A Criminal
Specify nature of offense(s) (e.g., assaul, burglary, rape:)

(1) Is the defendant presently in jail? [JYes [JNo [fthe answeris"Yes," give date of incarceration
When is he/she due to be released (if you know)?
(2) Has a stay been filed in the trial court? [JYes [JNo Ifgranted, what are the terms?

(3) Does the judgment entry comply with Crim.R. 32(C) by including the plea, verdict or fi ndmgs, and a sentence?
[JYes ‘[JNo Ifthe answeris "No," this is not a final appealable order.

[0 B.Post-Conviction Relief  pate of Conviction:

c.cmil

Specify cause(s) of action; |nvestigation of Chester Township Park District

[J App.R 11.2 (Abortion, Adoption, or Termination of Parental Rights Appeal).
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PROBABLE ISSUE FOR REVIEW Whether the Geauga County Probate Court has subject matter jurlsdiction over Chester Township

Board of Trustees in matter relating to the Chester Township Park District

THE FOLLOWING QUESTIONS APPLY TO ALL CIVIL AND ADMINISTRATIVE APPEALS
1. EINAL APPEALABLE ORDER

(a) Has the trial court disposed of all claims by and against all parties?
Yes (Attach coples of all Judgments and orders indicating that all ciaims against all partles have been
concluded.)

[ No

(b) If the answer to (a) is "No," has the trial court made an express determination that there Is "no just reason for delay,"
pursuantio Civ.R. 54(B), with respect to the judgment or order from which the appeal is taken?

[ Yes (Attach & copy of that order.)
] No

(c) Is the judgment order subject to immediate appeal under R.C. 2505.027 If so, set forth the specific provision(s) that
authorize this appeal:

(d) Does the right to an immediate appeal arise from a provision of a statute other than R.C. 2505.02% If so, identify that

statute:
2. MEDIATION
(a) Would a pre-hearing conference or mediation assist in the resolution of this matter?
[ Yes O No Maybe

Please explain (optional)

CERTIFICATE OF SERVICE: | certify that | have malled or otherwise delivered a copy of this Docketing Statement to all
counsel of record, or to the parties if unrepresented. The following is a listing of the name, address and telephane number of all
counsel and the pariies they represent and any partles not represented by counsel: (attach extra sheet

if necessary)

Chester Township Park District Board of Commissioners

12701 Chillicothe Road

Chesterland, Ohio 44026

— )
(ﬁ ),—; x

DATE December 12, 2014 SIGNAFURE'  Zt1 — >
Admin/Forms/New Dkt Stmt. 4
Revised 04/26/2011
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IN THE COURT OF COMMON PLEAS
PROBATE DIVISION
GEAUGA COUNTY, OHIO

IN THE MATTER OF: CASE NO. 84PC000139

)
)
CHESTER TOWNSHIP PARK DISTRICT ) JUDGE TIMOTHY J. GRENDELL
)
)

CHESTER TOWNSHIP BOARD OF TRUSTEES’ MOTION FOR ORDER STAYING
ENFORCEMENT OF NOVEMBER 26, 2014 JUDGMENT ENTRY
FINDINGS OF FACT CONCLUSIONS OF LAW
DURING THE PENDENCY OF THE APPEAL

Now comes the Chester Township Board of Trustees, by and through the undersigned
counsel, pursuant to App.R. 7(A), and hereby respectfully submits this motion for order staying
enforcement of the November 26, 2014 Judgment Entry Findings of Fact Conclusions of Law
issued by this Honorable Court during the pendency of the appeal.

On December 12, 2014, the Chester Township Board of Trustees filed its Notice of
Appeal of the November 26, 2014 Judgment Entry Findings of Fact Conclusions of Law in the
Eleventh District Court of Appeals. (A copy of the Notice of Appeal is attached hereto as
Exhibit A.) As stated on the docketing statement filed in the appellate court, one of the issues
presented for review is whether the Chester Township Board of Trustees is subject to this
Honorable Court’s subject matter jurisdiction in the above-captioned matter. (A copy of the
docketing statement is attached hereto as Exhibit B.) Any enforcement of the November 26,

2014 Judgment Entry Findings of Fact Conclusions of Law as it relates, if at all, to the Chester
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Township Board of Trustees prior to the appellate court’s determination of that issue has the
potential for adverse and prejudicial consequences, especially if the appellate court finds that this

Honorable Court does not have subject matter jurisdiction over the Chester Township Board of

Trustees.

To avoid these potential adverse and prejudicial consequences, the Chester Township
Board of Trustees respectfully request that this Honorable Court enter an order staying the
enforcement of the November 26, 2014 Judgment Entry Findings of Fact Conclusions of Law as

to Chester Township Board of Trustees during the pendency of the appeal.

Respectfully submitted,

Tt Lsdie vy 0e
James R. Flaiz (#0075242) ('
Geauga County Prosecuting AEBmey
Bridey Matheney (#0070998)
Assistant Prosecuting Attorney
231 Main Street, Suite 3A - =,
Chardon, Ohio 44024 I 2K
(440) 279-2100 B =
(440) 279-1322 (Fax) S0
james.flaiz@gcpao.com =
bridey. matheney@gcpao.com == <
Attorneys for Chester Township = -
Board of Trustees
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CERTIFICATE OF SERVICE

Ihereby certify that a copy of the foregoing Chester Township Board of Trustees’ Motion
for Order Staying Enforcement of November 26, 2014 Judgment Entry Findings of Fact
Conclusions of Law During Pendency of Appeal was sent this Jl day of December, 2014 by
regular U.S. Mail, postage prepaid, and properly addressed to Chester Township Park District
Board of Commissioners, at 12071 Chillicothe Road, Chesterland, Ohio 44026 and to Master

Commissioner Mary Jane Trapp, at Thrasher, Dinsmore & Dolan, LPA, 100 7" Avenue, Suite

?MU,W /WL*LLEWL\

Bridey Matherldy (#0070998) /)
=S

150, Chardon, Ohio 44024-1079.

Assistant Prosecuting Attorney

1
[N

L1

)
3
It

[H:E Hd 21 53
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NOTICE OF APPEAL

Geauga County Court of Common Pleas, Probate Qixjsion e H ™,
s
In the Matter of: Chester Township Park Distsio i ¢ ;\PP@%UN No. 84PC000139 e T
eEUR =
D

on behalf of the Chester Township Board of fi"rus‘

Kﬁﬂhﬁ%‘;&ppeals N. 14G03 242 r"r “

peNISE M ToAUR

Plaintiff-Appell ant

- Vs -
gRKOF €
Chester Township Park District Board of Commission§{ge suGHA CO

Fat

UNTY .

Defendant-Appell ee.

Notice is hereby given that (name each Appellant) the Chester Township Board of Trustees

appeals to the Eleventh District Court of Appeals from the trial court Judgment Entry time-stamped November 26, 2014

(describe it and attach a copy of each Judgment Entry being appealed)

Judgment Entry Findings of Fact Conclusions of Law

[  Check here if court-appointed and attach copy of Check here if any co-counsel for Appellant and _
appointment and Financial Disclosure/Affidavit of Indigency. attach a separate sheet indicating name, address;
telephone no. and fax ne.

TRANSCRIPT OF PROCEEDINGS INFORMATION - App.R. 9(B)
Counsel or Appellant is responsible for obtaining required information from
Court Reporter at the time of filing the Notice of Appeal if a transcript will be ordered.

[] I have ordered a complete transcript from the court reporter
Estimated completion date: Estimated number of pages:

[] I have ordered a partial transcript from the court
Estimated completion date: Estimated number of pages:

A statement pursuant to App. R. 8(C) or (D) is to be prepared in lieu of a transcript.
Videotapes to be filed. See App. R. 9(A) or (B)
(L] No transcript or statement pursuant to either App. R. 9(C) or (D) is necessary.

[[] Transeript has been completed and already m
See brief template on this court's website for i A bull.oh.us

December 12, 2014
Signature of Attorney or Appell
James R. Flaiz

Date
ain Street, Suite 3A

Address
Chardon, Ohio 44024
City, State, Zip Code
0075242
Alty. Regis. No.
440.279.2100 440.279-1322 EXHIBIT
Admin/Forms/New NA 4 Telephone No. Fax No.
RevindosaR0Ne james.flaiz@gcpao.com Z ]

E-Mail Address
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ADDITIONAL INFORMATION REGARDING TRANSCRIPT OF PROCEEDINGS

On Monday, December 8, 2014 and again on Wednesday, December 10, 2014, the
undersigned communicated with the Geauga County Probate Court and was informed that no
transcript, no audio recording, and no vidco recording exists at the Geauga County Probate Court
of the August 25, 2014 hearing of the Geauga County Probate Court which took place in Chester
Township, Ohio. As a result of this communication, the undersigned intends to supplement the
record on appeal with a copy of the video recording and a transcript of the audio recording of

that August 25, 2014 hearing of the Geauga County Probate Court.

%WMWMM

Bridey Mathgney (#0070998) ()
Co-Counsel for Appellant
Chester Township Board of Trustees
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CO-COUNSEL INFORMATION

Bridey Matheney
231 Main Street, Suite 3A
Chardon, Ohio 44024
Attorney Registration Number 0070998
440.279.2100
440.279.1322 (Fax)
Email: bridey.matheney@gcpao.com

Co-counsel for Appellant
Chester Township Board of Trustees
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N COMM ' FLEAS COURT
IN THE COURT OF COMMON PLEAS
PROBATE DIVISION; |y N0y 26 AH 8 1L
GEAUGA COUNTY, OHIO JUVEMILE
J,.'.;. r f ‘_] b
65 ClOUhTY OHIC

i'

IN THE MATTER OF: ) CASENO. 84PC000139
)

CHESTER TOWNSHIP PARK DISTRICT ) JUDGE TIMOTHY J. GRENDELL
)
) JUDGMENT ENTRY
)  FINDINGS OF FACT
)  CONCLUSIONS OF LAW

In March, 2014, the Probate Court received a copy of the Chester Township Park
District 2013 Review (revised 3/5/2014) (the “Review”). Because of the Review, the
Township Trustees at their March 7, 2014 meeting withheld funding for the Park District.

The Review raised a number of issues regarding the operation of the Park District
relating to vendor payments; increased spending; park projects, plans and budget
estimates; alleged failures to follow Ohio law, Park District Bylaws and the agreement
between the Park District and Chester Township relating to the operation of a Park
District; | open meeting concerns; irregularities in accounting; non-park related
expenditures for goods and services; and the employment of the park secretary.

Pursuant to the Probate Coﬁrt’s statutory responsibilities under R.C. 1545.05 and
1545.06 with respect to the Chester Township Park Board, the Court appointed Mary
Jane Trapp as Master Commissioner to investigate the matters raised by the Review.

The Master Commissioner conducted a thorough and comprehensive review and
prepared a 252 page report, with recommendations (the “Report™).

The Probate Court held a public hearing at the Chester Township Fire Station at
which the Master Commissioner presented a summary of her Report and delivered the

Report to the Court.
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RPN N
The Probate Court invited comments from Chester Township residénts sad! thef AS COURT

Chester Township Trustees, with a comment deadline in October, 2014.  20/4 NOY 26 pM §: 1L
The Chester Townshiﬁ Trustees timely submitted their comments by leﬁeroﬁﬁéfg%;’; ERILE
October 8, 2014. SESSR OB
No other public commeﬁts were submitted in writing to the Court.
Based on the Court’s consideration and review of the Master Commissioner’s
Report and supporting documents and the Township Trustees® letter, the Court makes the
following Findings of Fact and Conclusions of Law:
Findings of Fact
1. The Chester Township Park is vastly improved in recent years under
the authority of a dedicated group of volunteer Commissioners, who
have not had the benefit of a dedicated, independent financing
mechanism.
2. The Chester Township Park District was formed by the Geauga
County Probate Court (Judge Lavrich) in 1984 as a separate
governmental entity.
3. The primary purpose for forming the Park District as a separate
governmental entity was to keep politics out of the Township Park and
to protect the Township Park District from the vicissitudes of township
politics and government.
4. The Chester Township Park District operated until 2002 with separate

identified inside millage funding, as part of its funding source.
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FILED
5. In 2002, the Township Trustees terminated the dedicdiedO¥nBidatS COURT

millage funding of the Township Park District. As a resHfiQH2BaridH 8 1L
District lost access to those dedicated funds and monies for %H:LPI%‘?ZEH'“

GEAUGA COUHTY. CHID
District had to be appropriated by and obtained from the Township
Trustees.

6. This loss of dedicated funds and the change in funding was and
remains contrary to the original purpose for forming the Park District
as a separate, distinet, and independent governmental entity, removed
from the politics and control of the Township Trustees.

7. Historically, the Township Park District has operated with less
formality than specified in the Park District's Bylaws and required by
applicable state statutes. These formality issues include, but are not
limited to, meeting minutes, ﬁnancial accounting methods, and public
meeting requirements.

8. For reasons apparently outside of the Park Commissioners’ control, the
State Auditor failed to conduct an audit of the Chester Township Park

District for approximately 30 yeérs.

Conclusions of Law

1. The Chester Township Park District is an independent body politic,
duly formed by the Geauga County Probate Court to provide Chester
Township residents with a public park and recreational amenities.

2. As a matter of Ohio law, the Township Park District is a separate

government éntity operated by a Board of Park Commissioners
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from the control of the Township Trustees. As so formed, dedicdtéD¥ 26 A 814

DoAY
0"}

annual funding of the Park District is necessary for the Park Distrioi:
perform its independent statutory duties.

. The Township’s elimination of dedicated millage funds for the
Township Park District in 2002 directly contravened the fundamental
purpose for creating the independent Park District, free from the
viciﬁsitudes of Township government and politics. The agreement
between the Township Trustees and Township Park District,
addressing construction or alteration of any permanent improvement
on park lands, zoning compliance and police use, has a somewhat
similar disparate impact.

. (a) Contrary to the written comment of the Township Trustees, the
funds necessary for the operation of the Township Park are separate
and independent from the Township’s funding needs. It is specifically
for reasons such as possible Township financial management problems
or financial pitfalls that the Chester Township Park District was
formed separate and distinct from the control of the Township
Trustees.

(b) Pursuant to O.R.C. Section 154520, the Park District
Commissioners have the statutory authority to levy up to one-half mill
for park funding purposes. Contrary to the comment/suggestion of the

Township Trustees, such statutory levy authority does not necessarily

appointed by the Probate Court pursuant to Ohio law, indeperident {04 PLEAS COURT

S-JUVENILE

GEAUGA COUNTY. oHlo
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HCOMMON B

require “a ballot measure presented to the voters.” Moreover, the

proposition advanced by the Township Trustees that such a %%?(ﬁgy 26 A 8: 14

PROMATE- Juy
measure “is the best method for stabilized funding” of the township !Dj’\.'tf{fé:
GEAUGA COUNTY. orI0

park is contrary to O.R.C. Section 1545.20 and is not supported by the
findings of the Master Commissioner.

(¢) The statutory responsibility for establishing dedicated funding for
the Township park rests with the Park District Commissioners (see
O.R.C. Section 1545.20), not the Township Trustees. For that statutory
reason, there is no need for the Chester Township Trustees to meet
with the Park Board to work on a ballot measure (as generously
suggested by the Trustees), nor do the Chester Township Trustees
have any legal authority to do so.

. To perform its statutory duties, the Park District needs to address its
financial needs and take appropriate action, as permitted by statute, to
assure that dedicated independent funds are available annually, starting
January, 2016.

. Until the Park District is able to establish a dedicated independent
funding source, the Township Trustees, who prcviousb; (2002)
unilaterally terminated the Park District’s prior millage funding, have a
duty to assure that adequate dedicated funds are made available to the
Park District to perform the Park District’s statutory duties.
The Master Commissioner shall conduct a meeting with the Chester

Township Trustees and Park District Commissioners to facilitate the
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FILED

M EQMMON PLEAS COURT

finalization and approval of a 2015 Budget and funding for the Chester

ZILNOY 26 AM 8 1L
PRUZATE - JUVENILE
. The current agreement between the Township and the Rark ,,DQS lgt.?i?\( OHIO

Township Park District.

EAUBAYC
possibly in conflict with the original Township application and judicial
formation documents creating the Park District, which set the
territorial limits of the Township Park District. Such agreement cannot
circumvent or improperly limit the statutory authority of the Park
District Commissioners or the independent nature of the Park District
as a scparate governmental entity. Such agreement cannot be
efnployed to give the Township Trustees authority over the Park
Commissioners’ levy authority under O.R.C. Section 1545.20 or to
dictate the policies and procedures employed by the Park District
Commissioners in their management of the Township Park.
The Master Commissioner is directed to meet with the Township
Trustees and Park District Commissioners to formulate an agreement
that is consistent with and not in conflict with the authority of the Park
District under O.R.C. Chapter 1545 and the initial Township
application and judicial documentation forming the Park District.

. Except as otherwise provided in this Judgment Entry, the Court adopts
the findings and recommendations of the Master Commissioner
submitted to the Court on ‘August 25, 2014, as if those findings and

recommendations were fully rewritten herein.
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LEAS COURY

o FIL
9. The Chester Park District Commissioners must comply” With ' thé

statutory bonding requirement. O.R.C. Section 1545.05. 2014NOY 26 AM 8: |L
10. The Chester Park District Commissioners must submit all donaﬁo%q'-'tpg:%.{:l;m &
GEAUGA COUNTY. OHIO
the Probate Court for approval pursuant to O.R.C. Section 1545.11.

11. The Court orders and directs that the Chester Township Park District
Commissioners (i) comply with all applicable Ohio laws and (ii) take
the actions necessary to comply with the recommendations of the
Master Commissioner to the extent required to maintain compliance
with applicable Ohio law.

12. The Court urges the Chester Township Park District to consider the
retention of legal counsel to advise and assist the Park District, as
necessary from time to time, to maintain compliance with applicable
Ohio law.

13. The cost of the Master Commissioner shall be bome 75% by the
Chester Township/Chester Park District and 25% by the Court
pursuant to its responsibilities under O.R.C. Chapter 1545,

Under Ohio law, the Chester Township Park District, as formed by the Township,
is a separate government body, independent from the control of the Chester Township
Trustees. The Chester Township Park District must maintain such independence and
governmental autonomy. Funding for the Township Park and all contractual interaction
with the Township Trustees also must respect and maintain the independence and

governmental autonomy of the Chester Township Park District. The Park District and its

Board must comply with all applicable Ohio laws.
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... FILED
H COMMON PLEAS CoURT
You are hereby notified that on this date a Judgment Entry was filed that may be

2015K0V 26 AM 8: 14

iy 5

//'%Q

TIMOTHY }/GKENDELL, Judge

an “appealable” order.
JAATE-JUVENILE
ji-.”S!C‘x

54 COUNTY, OHID

IT IS SO ORDERED.

oc: Chester Township Trustees
Chester Park Board Commissioners
Master Commissioner Mary Jane Trapp

Posecde~
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ELEVENTH DISTRICT COURT OF APPEALS =

DOCKETING STATEMENT w B MEY By

(Tobe atta tognd fied wiE:li ppeal) .
In the Matter of: Chester Township Park District, on bﬁlfi ] f’L‘r . f He e

Chester Township Board of Trustees, {N COURT oA ia?&:g.q Geauga County Probate Court
DEC 17 20W

PENISE . 84PC000139

DENIS wm*@gg?gho 8 0

Plaintiff-Appell ant CLERK QF COU
- VS - GEAUGA COUNTY
Chester Township Park District Board of Commissioners,
P Court of Appeals No. 14G0 3 2 42

Defendant-Appell ee.

REGULAR CALENDAR
Case should be assigned to the Regular Calendar with full briefing.

ACCELERATED CALENDAR - (Check if this applies)

[] [haveread Loc.R.11.1. This appeal meets those requirements, and | request that it be briefed and decided on the
Accelerated Calendar,

EXPEDITED EAL

[] This case should be heard as an expedited appeal as defined under App.R. 11.2 because: (State provision of App.R.
11.2 or applicable statute):

ORAL ARGUMENT

[[] To expedite oral argument, | am willing to travel to whichever adjoining county in which the Eleventh District has the first
available date.

I want oral argument in this appeal set in the county in which the appeal originates.

CASE TYPE

A. Criminal
Specify nature of offense(s) (e.g., assault, burglary, rape:)

(1) Is the defendant presently in jail? [JYes [INo Ifthe answeris "Yes," give date of incarceration
When is he/she due to be released (if you know)?

(2) Has a stay been filed in the trial court? [JYes [JNo If granted, what are the terms?

(3) Does the judgment entry comply with Crim.R. 32(C) by including the plea, verdict or findings, and a sentence?
[JYes [JNo Ifthe answer is "No," this is not a final appealable order.

[] B.Post-Conviction Relief  pate of Conviction:

C. Civil
Specify cause(s) of action: Investigation of Chester Township Park District

EXHIBIT

B

[0  App.R. 11.2 (Abortion, Adoption, or Termination of Parental Rights Appeal).

:
3
g
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PROBABLE ISSUE FOR REVIEW Whether the Geauga County Probate Court has subject matter jurisdiction over Chester Township

Board of Trustees in matter relating to the Chester Townsh ip Park District.

THE FOLLOWING QUESTIONS APPLY TO ALL CIVIL AND ADMINISTRATIVE APPEALS
1. FINAL APPEALABLE ORDER

(a) Has the trial court disposed of all claims by and against all parties?

Yes (Attach copies of all judgments and orders indicating that all claims against all parties have been
concluded.)

[J No

(b) If the answer to (a) is "No," has the trial court made an express determination that there is "no just reason for delay,"
pursuant to Civ.R. 54(B), with respect to the judgment or order from which the appeal is taken?

[0 Yes (Attach a copy of that order.)
[] No

(c) Is the judgment order subject to immediate appeal under R.C. 2505.02? If so, set forth the specific provision(s) that
authorize this appeal:

(d) Does the right to an immediate appeal arise from a provision of a statute other than R.C. 2505.02? If so, identify that

statute:
2. MEDIATION
(a) Would a pre-hearing conference or mediation assist in the resolution of this matter?
[] Yes [C]No Maybe

Please explain (optional)

CERTIFICATE OF SERVICE: | certify that | have mailed or otherwise delivered a copy of this Docketing Statement to all
counsel of record, or to the parties if unrepresented. The following is a listing of the name, address and telephone number of ail
counsel and the parties they represent and any parties not represented by counsel: (attach extra sheet if necessary)

Chester Township Park District Board of Commissioners
12701 Chillicothe Road
Chesterland, Ohio 44026

—
D i T L
.
DATE December 12, 2014 SIGNAFORE' Lt — %*‘Z\

Admin/Forms/New Dkt Stmt. 4
Revised 04/26/2011
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INTHE COURT OF COMMON PLEAS
PROBATE DIVISION ~ SLENON PLEAS couRt
GEAUGA COUNTY, OHIO

GIDEC IS PMI2: 45

CASENO. 84 PC 139 #7000 JUVERiLF
GEAUGA COUNTY, OHio

IN THE MATTER OF: )
)

CHESTER TOWNSHIP PARK DISTRICT ) JUDGE TIMOTHY J GRENDELL
)
)

JUDGMENT ENTRY

On December 15, 2014, this matter came on for hearing on the Motion to Stay filed by
the Chester Township Trustees (the “Trustees”) along with the Trustees’ premature Notice of
Appeal of this Court’s NOT final appealable November 26, 2014 Findings of Facts and
Conclusions of Law. Present were Lance Yandell; Peggy Vitale; Joseph Weiss; Assistant
Prosecutor, Bridey Matheney, attorney for the trustees; Ward Kinney; Mike Petruziello; Albert
Parker; Ruth Philbrick; Clay Lawrence.

Pursuant to R.C. 1545.05 and 1545.06, this Court appoints and has the authority to

remove Chester Township Park Board members and to oversee the Park District. Since 1984, this
Court has maintained an open case (Case No. 84PC139) for those purposes. This Court has
subject matter jurisdiction to hear this matter in that ongoing, open case.

In March 2014, the Chester Township Park District’s Board brought to this Court’s

attention a copy of a document titled “Chester Township Park District 2013 Review”
(“Review”), which called into question the conduct of the Township Park District’s Board.
Because of the Review, the Trustees withheld funds for the Park District in March 2014.

This Court had and has jurisdiction to hear this matter pursuant to R.C. Section 1545.06,
which authorizes this Court to remove members of the Chester Township Park District Board on
the Court’s own motion.

To facilitate the Court’s duties under R.C. 1545.06, the Court appointed former Eleventh
District Court of Appeals J ucige Mary Jane Trapp as Master Commissioner to investigate the
matters raised by the Review. Master Commissioner Trapp filed a 252 page report, with
recommendations. Jim Flaiz, Geauga County Prosecutor, indicated his agreement with this
process to Joseph Weiss, Chairman of the Township Park Board.

Master Commissioner Trapp discovered that the Trustees, in 2002, improperly terminated
the dedicated inside millage funding for the Chester Township Park District. This interfered with
the Park Board’s funding authority under R.C. 1545.20. Master Commissioner Trapp also found

Page 1 of 3
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that the Trustees, in the past, entered into an agreement that, in part, contravenes and conflicts
with the prior order of then Geauga County Probate Court J udge Lavrich creating the Chester
Township Park District. That agreement attempts to circumvent or improperly limit the statutory
authority of the Park Board and the independent nature of the Park District as a separate
governmental entity, in contravention of Judge Lavrich’s 1984 order.

This Court has jurisdiction to make sure that Judge Lavrich’s order creating the Chester
Township Park District is complied with by the Township Trustees and the Park Board, as part
of this Court’s inherent authority to enforce its orders.

This Court’s November 26, 2014 Judgment Entry Findings of Facts and Conclusions of
Law is not a final appealable order that disposes of all issues, presently pending in this case.
There are several issues still remaining to be decided in this case.

First, the Master Commissioner has been directed to meet with the Park Board and

%]

Trustees to address the 2015 funding and Court order- conflicting agreement 1ssues
Second, a hearing must be held on the Master Commissioner’s fees 1ssue::['lus he
scheduled for 11:00 A.M. on December 24, 2014.

-,,- S
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The Trustees” Motion to Stay is denied for the following reasons:

ALHHGJ

1. The November 26, 2014 Judgment Entry Findings of facts Conclusmrwf B'aw Snot ah
final appealable order. Therefore, the Township Trustees have no lcgaf:basm fon:nhelr =
appeal, at this time.

2. Several actions and decisions remain pending by the Master Commissioner and the
Court before an appeal is permitted.

3. The Trustees’ are not likely to succeed an appeal because this Court had and has
jurisdiction in this case (a) pursuant to its ongoing authority in Case No. 84PC139;

(b) pursuant to R.C. 1545.06, as the Review raised issue with the performance of the
Chester Township Park Board that required judicial review and consideration of
possible Board member removal; (c) because this Court has the inherent power and
Jurisdiction to enforce Judge Lavrich’s original order that created the Chester
Township Park District and to prevent the contravention of that order by the Trustees;
(d) because the Judgment Entry Findings of Facts and Conclusions of Law is not a
final appealable order, as several issues remain to be adjudicated at the Probate Court
level; (e) because enforcement of the pending interlocutory orders of this Court that

the Trustees and Park Board meet with the Master Commissioner to address still

Page 2 of 3
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pending issues will not cause adverse or prejudicial consequences to the Trustees or
irreparable harm to the Trustees; and (f) because a hearing on the Master
Commissioners fees issue is pending and scheduled for December 24, 2014.

4. On the other hand, a stay of the current interlocutory order of this Court requiring the
Master Commissioner to facilitate funding for the Township Park District for 2015
would cause irreparable harm to the Park Board and the operation of the Park District.

5. The Trustees’ Motion to Stay is not supported by any case law or any identified facts.

The Trustees’ stated reason for a Stay -- “to avoid adverse and prc;udic,@l =

h

consequences” -- is not the legal standard for the granting of a Stay. The:Tnfsteeg
have stated no facts that a Stay is needed to prevent any irreparable harm%,qmjury

370 HOWHOD Y
LE!

gl ®

that cannot be remedied by an appeal, when timely, if appropriate. f.—'g‘c‘: vy
It is well settled Ohio law and the law of this jurisdiction that a grant of jun‘§iilcuon =
implies the necessary and usual powers essential to effectuate the Court’s orders. Pﬁgande 5
Pergande, 11" Dist. Ct. App. Case No. 90-A-1497 (April 26, 1991), citing and relying upon Hale
v. Smith, 55 Ohio St. 210 (1896). Thus, a court has inherent authority to enforce its judgments

and orders when such orders are not followed. Id. This Court has that authority with respect to

54
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Judge Lavrich’s order creating the Park District.

Appellate Judge Cynthia Rice has succinctly recognized the inherent authority of a trial
court to enforce its prior orders, stating: “The courts of Ohio have the ‘inherent power’ to do all
things necessary to the administration of justice and to protect their own powers and processes.
Omerza v. Bryant & Stratton, 2007-Ohio-5216 (1 1" Dist. Case No, 2006-L-147) (Judge Rice,
dissent).

For each and all of these reasons, the Motion to Stay filed by the Trustees is denied.

Costs of the proceedings on the Motion to Stay are assessed to the Chester Township

Trustees.

IT IS SO ORDERED. g
TIMOTHY J;@RENDELL - JUDGE
o Chester Twp. Trustees
Chester Twp. Park Board
Geauga County Prosecutor
Page 3 of 3
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IN THE COURT OF COMMON PLEAS, | 7 l:50, .
PROBATEDIVISION ™"

GEAUGACOURTY, OHIO g fecis PHIS U5

FRCLATE - JUVENILE
CIVISION
THE MATTE GEAUGA COUNTY. OHIO
IN MATTER OF: ) CASENO. 84 PC 139

)
CHESTER TOWNSHIP PARK DISTRICT ) JUDGE TIMOTHY J GRENDELL

)
) SUPPLEMENTAL JUDGMENT ENTRY

In supplement to this Court’s November 26, 2014 Judgment Entry Findings of Facts and
Conclusions of Law:
1. This Court has subject matter jurisdiction over this matter on this following basis:

(a) Pursuant to R.C. 1545.06, this Court had and has a duty to review the conduct
and status of the Chester Township Park Board members, whose actions and
conduct were challenged in the 2013 Review that was brought to this Court’s
attention in March, 2014. That jurisdiction includes this Court’s statutory
mandated jurisdiction and authority to remove members of the Park Board on
the Court’s own motion pursuant to R.C. 1545.06.

(b) The Court’s subject matter jurisdiction over the Chester Township Park Board
stems directly from the Court’s creation of the Chester Township Park District
by Court judgment entry in 1984, which case has remained an open and
ongoing case (Case No. 84PC139) for the Court’s exercise of its board
appointment, removal, and oversight authority under R.C. Chapter 1545.

(c) This Court also has subject matter jurisdiction to issue its November 26, 2014
Judgment Entry Findings of Facts and Conclusions of Law in furtherance of
the Court’s inherent subject matter jurisdiction to enforce its orders, including
Judge Lavrich’s 1984 judgment creating the Chester Township Park District,
and to present the Township Trustees’ contravention of or interference with

Judge Lavrich’s order.

Page 1 of 2
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Conclusion of Law
As a matter of Ohio law and for the factual reasons found above, this Court has subject

matter jurisdiction to make the findings of facts and conclusions of law as stated in its November
26, 2014 Judgment Entry and herein, and to issue further orders consistent therewith.

It is well settled Ohio law and the law of this jurisdiction that a grant of jurisdiction
implies the necessary and usual powers essential to effectuate the Court’s orders. Pergande v.
Pergande, 11" Dist. Ct. App. Case No. 90-A-1497 (April 26, 1991), citing and relying upon Hale
v. Smith, 55 Ohio St. 210 (1896). Thus, a court has inherent authority to enforce its judgments
and orders when such orders are not followed. Id. This Court has that authority with respect to
Judge Lavrich’s order creating the Park District.

Appellate Judge Cynthia Rice has succinctly recognized the inherent authority of a trial
court to enforce its prior orders, stating: “The courts of Ohio have the ‘inherent power’ to do all
things necessary to the administration of justice and to protect their own powers and processes.
Omerza v. Bryant & Stratton, 2007-Ohio-5216 (11" Dist. Case No, 2006-L-147) (Judge Rice,

dissent).
This Judgment Entry relates back to and supplements this Court’s J udgment Entry

Findings of Facts and Conclusions of law filed on November 26, 2014.

IT IS SO ORDERED. /
(@-L, W

_,
/
t

Geauga County Prosecutor

0
43

TIMOTH¥J. GRENDELL - JUBGE™ = =
9=t & =2
cc:  Chester Twp. Trustees s2c - -~
Chester Twp. Park Board =5 2 3°
"D E -l'\_:l w
= =
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o o~ L 230014 3:16PM ELEVEN DISTRICT COURT OF APFEAL: No. 1101 P. 2/3

———a . i i s

STATE OF OHIO F ) E IN THE COURT OF APPEALS
S
COUNTY OF GEAUGA  ™NCQURT OF Appga s ELEVENTH DISTRICT
DEC 23 2oy
IN THE MATTER OF THE DENISE M. kapiny _
CREATION OF A PARK DI §F COURTS  JUDGMENT ENTRY

WITHIN CHESTER TOWNSHIP- A COUNTY
CASE NO. 2014-G-3243.

Appellant, Chester Township Park District Board of Trustees, by and

through counsel, filed a motion for stay with this court on December 16, 2014.

" Appellant appeals a November 26, 2014 “Judgment Entry Findings of Fact

Conclusions of Law," issued by the trial court.

Upon a review of the appealed judément and the docket of this case, this
court has concerns as fo whether a final appealable order exists.

Thus, it is ordered that within 10 days from the date of this entry the parties
in this métter shall file memoranda on the issue of jurisdiction and, in particular,
whether the November 26, 2014 trial court entry is a final appealable order.

Itis further ordered that failure fo file such memoranda may result in the
dismissal of this appeal on the court's own motion for failure to prosecute withaut
further notice.

As to the motion for stay, we find that a temporary stay is warranted. I is
therefore ordered that alf proceedings below shall be stayed until further order of
this co_urt. Appellee, Chester Township Park District Board of Commissioners’,

response tfo the motion to stay shall also be due within 10 days from the date of

4/ to05

——
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i
this entry. Upon receipt of appellee’s response, this court shall render a final ;
determination on the motion to stay. {

ADMINISTRAT|VE JUDGE TIMOTHY P. CANNON
THOMAS R. WRIGHT, J., concurs.

R ——
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FILED
IN THE COURT OF COMMON PLEAS ' COMHON PLEAS COURT

PROBATE DIVISION 0I5MAR 3| AM 9:32
GEAUGA COUNTY, OHIO
PROBATE-JUVENILE
IN THE MATTER OF ) CASENO. 84 PC 139 KEATGA Do oHID

) DOCKETED
CHESTER TOWNSHIP PARK DISTRICT ) JUDGE TIMOTHY J. GRENDELL

)
)
) NOTICE OF HEARING

YOU ARE HEREBY NOTIFIED that a Status Conference has been set on all pending matters.

SAID CONFERENCE WILL BE SET BEFORE THIS COURT AT GEAUGA COUNTY
PROBATE COURT, HOUSE ANNEX 2P FLOOR, 231 MAIN ST., CHARDON, OHIO 44024
ON THE 28" day of April at 2:00 pm.

PLEASE APPEAR AT THIS TIME

Given under my hand and seal of said Court March 31, 2015.

TIMOTHY J. Q%NDELL, JUDGE

Kafla Murray, ChiefDeputy Clerk

Cc: €hester Twp. Park Board
~Chester Twp. Trustees
Mary Jane Trapp, Master Commissioner
+Chester Twp. Clerk
»James Gillette
“Prosecutor
“Frank Scailone

NOHE P
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[Cite as In re Chester Twp. Park,2015-Ohio-1210.]

IN THE COURT OF APPEALS
ELEVENTH APPELLATE DISTRICT
GEAUGA COUNTY, OHIO
IN THE MATTER OF THE CREATION OF : MEMORANDUM OPINION

A PARK DISTRICT WITHIN CHESTER

TOWNSHIP
CASE NO. 2014-G-3242

Civil Appeal from the Geauga County Court of Common Pleas, Probate Division.
Case No. 84 PC 000139.

Judgment: Appeal dismissed.

Todd M. Raskin and Frank H. Scialdone, Mazanec, Raskin, Ryder & Keller Co., L.P.A.,
100 Franklin’s Row, 34305 Solon Road, Solon, OH 44139 (For Appellant Chester
Township Park District, Board of Trustees).

James M. Gillette, City of Chardon Police Prosecutor, PNC Bank Building, 117 South

Street, Suite 208, Chardon, OH 44024 (For Appellee Chester Township Park District,
Board of Commissioners).

TIMOTHY P. CANNON, P.J.

{1} Appellant, Chester Township Park District, Board of Trustees, appeals
from the judgment of the Geauga County Court of Common Pleas, Probate Division,
holding it responsible for 75% of uncertain sums in the form of fees and costs accrued
by the Master Commissioner presiding over the underlying matter.

{12} The underlying case apparently resulted in the creation of the Chester

Township Park District, pursuant to an application from appellant in 1984. The case
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was reopened in March 2014, sua sponte, by the probate court, apparently for the
purpose of appointing a Master Commissioner to investigate various issues pertaining
to the operation of the Chester Township Park District. The Master Commissioner,
thereafter, conducted a full review of the issues and prepared a report with
recommendations.

{93} The probate court subsequently held a public hearing at which the Master
Commissioner presented and delivered her report to the court. The court invited
comments from appellant as well as from Chester Township residents. Appellant
submitted comments, and on November 26, 2014, after reviewing the report and
comments, the probate court issued a judgment with findings of fact and conclusions of
law. In its entry, the court concluded, inter alia, the cost of the Master Commissioner
shall be borne 75% by appellant and appellee, Chester Township Park District, Board of
Commissioners, and 25% by the court.

{4} Appellant filed a notice of appeal of the probate court's judgment.
Appellant moved the lower court to stay the proceedings pending the instant appeal,
which was denied. Appellant subsequently moved this court for a temporary stay of the
proceedings, which was granted. Appellee filed a motion to dismiss the appeal. This
court additionally ordered the parties to file all memoranda on the issue of jurisdiction;
namely, whether the November 26, 2014 judgment was a final, appealable order. - The
parties complied. Pursuant to the following analysis, we dismiss the instant appeal.

{15} "Pursuant to Article IV, Section 3(B)(2) of the Ohio Constitution, courts of
appeals have jurisdiction only to ‘affirm, modify or reverse judgments or final orders of

the courts of record inferior to the court of appeals within the district.”” State v.
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Strickland, 11th Dist. Trumbull No. 2014-T-0049, 2014-Ohio-5622, {[13. If a lower
court’s order is not final, then an appellate court does not have jurisdiction to review the
matter and the matter must be dismissed. Gen. Acc. Ins. Co. v. Ins. Co. of N. Am., 44
Ohio St.3d 17, 20 (1989).

{f6} Furthermore, standing to appeal a final order lies only on behalf of a party
aggrieved by the order from which the appeal is taken. Ohio Contract Carriers Assn.,
Inc. v. Pub. Util. Comm., 140 Ohio St.160 (1942), syllabus. A party is “aggrieved” if his
or her present interest in the litigation’s subject matter is “‘immediate and pecuniary, and
not a remote consequence of the judgment”” Jd. at 161, quoting 2 American
Jurisprudence, Appeal and Error, Section 50, at 942 (1936); see also Midwest
Fireworks Mfg. Co., Inc. v. Deerfield Twp. Bd. of Zoning Appeals, 91 Ohio St.3d 174,
177 (2001). “[A] future, contingent or speculative interest is not sufficient’ to confer
standing to appeal. /d.

{97} First, because no cost amount has been finally fixed, the order being
appealed is, in effect, inchoate. It is clear, at this point, the trial court intends to hold
appellant and appellee responsible for 75% of the Master Commissioner’s eventual fees
and costs. To the extent that figure has not been approved and ordered into execution,
however, the underlying order does not fully and finally resolve the issue appellant
challenges. The judgment is functionally akin to a finding of liability without a
determination of damages. In this respect, it is not a final, appealable order. See, eg.,
CitiMortgage, Inc. v. Roznowski, 139 Ohio St.3d 299, 2014-Ohio-1984, /13 (“generally

an order that determines liability but not damages is not a final, appealable order”).
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{98}  Furthermore, the probate court has declared appellant responsible for a
percentage of the Master Commissioner’s costs. As just noted, that amount has not yet
been determined. Because the trial court has not yet approved and ordered payment of
the Master Commissioner’s fees and costs, there is no actual, immediate specified
amount for which appellant is responsible. The pecuniary interest at issue is therefore
“future, contingent, and speculative.” Midwest Fireworks, supra, at 177. Accordingly,
appellant lacks standing at this time to challenge the issue on appeal.

{19} For the foregoing reasons, the instant matter is dismissed.

CYNTHIA WESTCOTT RICE, J.,
THOMAS R. WRIGHT, J.,

concur.
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THE STATE OF OHIOC, )

COUNTY OF GEAUGA. . ) 88:

IN THE COURT OF COMMON PLEAS

PROBATE DIVISION

IN THE MATTER OF: ) CASE NO.
) 84 PC 139
CHESTER TOWNSHIP PARK ) JUDGE TIMOTHY
DISTRICT ) J. GRENDELL
- - - 000 - - -

Transcript of the Status Conference
held in the above-captioned mattér, before
the Honoraple Timothy J. Grendell, and taken
before Angelika P. Shane, on Tuesday, the
28th day of April, 2015, at 2:05 Dalley At
the Probate Court of Geauga County, 231 Main
Street, Chardon, Ohio.

- - - 000 - - -
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Tackla Court Reporting, LLC
PH: 216-241-3918 EMATL: info@tacklacourtreporting.com
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APPEARANCES:

ON BEHALF OF CHESTER TOWNSHIP TRUSTEES:

Mazanec, Raskin & Ryder Co., LPA -
Todd M.'Raskin, Esqg.

34305 Solon Road

100 Franklin's Row

Solon, Ohio 44139

440-248-~7906

traskin@mrrlaw.com

ON BEHALF OF CHESTER TOWNSHIP PARK

BOARD:

James M. Gillette, Esq.
117 South Street
Chardon, Ohio 44024

440-286-7195

ALSO PRESENT:

"Ken Radtke, Jr.

Bud Kinney

= s e PR O p  rT,

Tackla Court Reporting, LLC
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216-241-3918 EMATL: info@tacklacourtreporting.com

144



Page 3 f
1 Michael J. Petruziello

Craig Richter

w ™

Joseph Weiss

19

Ruth Philbrick
Clay Lawrence
Mary Jane Trapp, Master Commissioner

John Karlovec, newspaper reporter
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Tackla Court Reporting, LLC
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2 -

3 THE COURT: We are here
4 in the matter of the Chester Township Park
5 District, Geauga County, Case Number 84 fC
6 139. I'll start with Mr. Weiss. You want

7 to introduce yourself, please.
8 MR. WEISS: Joe Weiss,
S member of the Chester Township Park
10 Commission.
11 MR. GILLETTE: Jim Gillette,
12 attorney for the Chester Township Park
13 Commission.
14 | MR. RASKIN: Todd Raskin
15 on behzlf of.Chester Township and its
16 Trustees.
17 MR. RICHTER: Craig
18 Richter, fiscal officer for Chester
19 Township.
20 MR. RADTKE: Ken Radtke,
21 Chester Township Trustee.
22 MR. PETRUZIELLO: Mike
23 Petruziello, Chester Township Trustee.
24 MR. KINNEY: Bud Kinney,

25 Chester Toﬁnship Trustee.

TP VAT, 1 g Y T DL RS B O B S TR e ety oy reret ety vyt L e S S T

Tackla Court Reporting, LLC
PH: 216-241-3918 EMAIL: info@tacklacourtreporting.com
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Page 5 :

1 MS. PHILBRICK: Ruth “
2 Philbrick, Park Commissioner. ¢
3 MR. LAWRENCE: Clay g

4 Lawrence, Chester Township Park

5 Commissioner.

) MS. TRAPP: Mary Jane

ey T W

7  Trapp, Master Commissioner.

8 THE COURT: Okay. This

5 e T P AT

ey

9 is set for a status conference. The Court
10 has read the Eleventh District Court of

11 Appeals dismissing the appeal in this matter
12 for lack of standing. The Court is not

13 aware of any stay having been issued as of

T T T AT o T e

14" 2:10 today from the Ohio Supreme Court, so

15 the Court intends to have a status g
16 conference. E
17 The Court intends to issue no E

18 rulings here today in deference to the

19 Supreme Court still reviewing this matter,
20 but I do have a couple things that I've been
21 trying té address since last December if the
22 trustees will allow me.

23 First of all, there was three
24 items left over at the end of my findings of

25 facts and conclusions of law. One was the &
:
j
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Tackla Court Reporting, LLC :
PH: 216-241-3918 EMAIL: info€tacklacourtreporting.com
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Page 6
1 issue of 2015 funding for the Park District.

One was a question of an apparent conflict

e

between the trustee/commissioner agreement

W N

4 in Judge Lavrich's original 1984 order, and

S5 the third was the question of Master
_ 6 Commissioner fees.
7 It was the Court's hope that
8 we can address these issues. It is the
9 Court's hope that we could stop the cost of

10 external lawyers for taxpayers for

11 collateral matters and simply .address these
12 issﬁes in these proceedings as the Court

13 believes this is the correct way of going,
14 -and apparently so does the Eleventh District
15 Court of Appeals.

16 And my original goal was to
17 ask the Master.Commissioner to meet witﬁ the
18 Township Trustees and Park Board to see if
19 they could address the issues on 2015

20 funding, if there is any, and this issue of
21 the potential or alleged conflict between

22 the agreement and the Lavrich order.

23 I guess I'll ask Mr. Raskin,
24 is there a problem with having that

25 meeting?

PH: 216-241-3918 EMAIL: info@tacklacourtreporting.com
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MR. RASKIN: There is a
problem, Your Honor, with the Court
exercising-what we considér to be a lack of
Subjecf matter jurisdiction over Chester
Township, its residents and the Trustees,
and your order compels such a meeting to
take place.

As the court's docket
reflects, Your Honor, I've entered a limited
appearance today on behalf of my clients for
the specific purpose of objecting to the
subject matter of jurisdiction of the Court
to take any action at all on any of the
three matters that are referred to in the
findings of fact of your judgment entry as
it relates to Chester Township, its
residents and the Trustees.

THE COURT: This Court
addressed that issue in the denial of the.
stay on December 15th, 2014. You appealed
that Eo the Eleventh District Court of
Appeals. The Eleventh accepted the fact of
jurisdiction for purposes of taking your
motion.

You spent thousands of

Tackla Court Reporting, LLC

Page 7
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taxpayers' dollars and the suit was

dismissed for lack of standing, so I will

. ask this another way maybe more politely.

Will the Trustees, at the
suggestion of the Court, meet with the
Master Commissioner and the Park Board to
address the two issues that I discussed?

MR. RASKIN: No.

THE COURT: Okay. Next.
The Court ﬁas read the Revised Code Section
2101.07 dealing with Méster Commissioner
fees, and that statute clearly says that
Master Commissioner fees shall be taxed as
costs.

The Court is also aware of
the case of State versus Joseph, 125 Ohio
St. 3rd 76 that says costs are a civil
obligation and any litigant becomes liable
for court costs if taxed by the court.

The Court feels that it was
actually béing generous to the Township
Trustees in having them split part of the 75
percent portion of the costs. .

The Court is firmly of the

belief that under 2107, the costs can be

N L P = e oy T T YV 5 e, -

Tackla Court Reporting, LLC
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téxed completely to this case as costs, and
under State versus Joseph, since the
Trustees have been the parties that started
this litigation in 1984 with their
application, which has been a continuous
jurisdiction in the case of this court, the
Court could assess 100 percent of the costs
of the Master Commissioner to the parties.
In this case, those parties would be the
Township Trustees.

If any partf wants to brief
that issue to the Court, they shall have 10
days from today's date to do so.

Anything else on that issue
that comes before the Court? _

Mr. Gillette, do you have
anything that comes before the Court?

MR. GILLETTE: No, Your
Honor, I do not.

MR. RASKIN: Your Honor,
may I be heard on that issue, please?

THE COURT: Sure.

MR. RASKIN: I would ask
that the Court not impose a 10 day time

limit for the briefing of that issue and,

R e T e T e e e e e S T T A e e e e

Tackla Court Reporting, LLC
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Page 10

indeed, delay the briefing of that issue

until such time as the Ohio Supreme Court

w N

rules on the merits of the writ of

1=

prohibition. I don't want anything to be
construed by an appellate court as
submitting the Township and the Trustees to
the jurisdiction of the Court.

By establishing a 10 day time

w9 sy w»

limitation, you put my clients in the

10 catch-22 of either risking a conclusion that
11 they have submitted to the jurisdiction of
634 the Court or not being heard on that issue,
13 and I think that that's patently unfair and
14 I would ask that the Court delay any

15 briefing schedule until after we know

16 whether or not the Ohio Supreme Court will
17 address the writ of prohibition on the

18 merits.

19 ~ THE COURT: Counsel, that
20 would be in effect of granting you a stay

21 where one doesn't exist. First of all, as
22 this Court is of the firm belief that it has
23 jurisdiction, the Court is confident that

24  the brief that was filed in response to the

25 facially frivolous prohibition action will

Tackla Court Reporting, LLC
PH: 216-241-3918 EMAIL: - infoRtacklacourtreporting.com
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prevail and I will not grant a stay when one
hasn't been granted by the Supreme Court, so
you would have 10 days to address the issue
or don't address the issue, Counsel. That
is your choice.

Mr. Gillette, do you wish to
be heard?

MR. GILLETTE: Your Honor, I
would agree with the Court’s position.

THE COURT: Anything else
to come before the Court? If not, it's the
Court's intention to address these matters
in due course, but I will take no action
today other than giving you the opportunity
to respond to why the Trustees shouldn't pay
100 percent of the Master Commissioner's fee
pursuant to the statute in the State versus
Joseph case.

Anything else to come before
the Court?' Then we are adjourned. Thank
you.

(Status conference concluded at 2:18 p.m.)

Tackla Court Reporting, LLC
PH: 216~241-3918 EMAIL: infoQtacklacourtreporting.com

Page 11

153



In Re: Chester Township Park District

1 | C-E-R-T-I-F-I-C-A-T-E
2
3 I, Angelika P. Shane, do hereby certify
4 that I took the foregoing hearing, wrote the
®| same in stenotype, and that this is a true
®| and accurate transcript of my stenotype
7| notes, in their entirety.
8
S
10
e Angelika P. Shane \
2 My Commission Expires: 6-21-15
13
14
15
16
17
18
19
20
21
22
23
24
25
Tackla Court Reporting, LLC PH: 216.241.3918 : Page: 12
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2 14MON PLEAS COUR
IN THE COURT OF COMMON PLEAS

GEl:xlt}%BAAggllj);r‘:glg:m 015APR 29 PHI2: 16

SRt SUVENILE
"7 DIVISION
¢ A A COURTY. OHIO
CASE NO. 84PE000T39"

IN THE MATTER OF; )
)
CHESTER TOWNSHIP PARK DISTRICT ) JUDGE TIMOTHY J. GRENDELL
)
) DOCKETED
) STATUS CONFERENCE
) ENTRY

This matter came on for status conference on April 28, 2015. Present were
Michael Petruziello, township trustee; W.L. Bud Kinney, township trustee; Ken Radtke,
Jr. township trustee; Craig Richter, township fiscal officer; Todd Raskin, counsel for
township trustees; Clay Lawrence, Park Board; Ruth Philbrick, Park Board; Joseph
Weiss, Jr., Park Board; Jim Gillette, counsel Park Board; and Mary Jane Trapp, Master
Commissioner.

The Court has not received any stay order from the Ohio Supreme Court.

Counsel for the township trustees informed the Court that he was entering a
limited appearance to object to the Court’s jurisdiction.

Counsel for the Township Trustees brought a court reporter, Angie Shane, who
was approved by the Court. The Court also audio and video recorded the status
conference.

The Court respectfully requested that the Township Trustees and Park Board
voluntarily meet with the Master Commissioner to at least discuss the 2015 Park funding
situation and Trustee’s agreement conflict with Judge Lavrich’s Judgment Entry issues to
see if they could be addressed or resolved without further costly proceedings. Counsel for
the Township Trustees flatly refused and rejected any attendance by the Township
Trustees even at such a requested voluntary meeting. The Court simply requested but did
not order such meeting.

The Court gave counsel for the respective parties ten (10) days to file briefs on the
issues as to (1) whether the cost of the Master Commissioner can be taxed as Court costs
pursuant to R.C. 2101.07; and (2) whether the Township Trustees, as the party-litigants
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that initiated this ongoing Probate Court case by filing the statutory application to form
the Chester Township Park District, could be the responsible litigants to pay those costs
pursuant to the Ohio Supreme Court’s ruling in State v. Joseph, 125 Ohio St. 3d 76,
2010-Ohio-954, 926 N.E. 2d 278 (“By being involved in court proceedings, any litigant,
by implied contract, becomes liable for payment of court costs if taxed as part of the
court’s judgment.”)

Counsel for the Township Trustees objected.

Counsel for the Park Board disagreed with that objection.

The Court addressed the objection and overruled it.

Counsel for the respective parties may (but are not required to) file a brief as to
the Master Commissioner’s Court cost issues described above by May 8, 2015 (4:30
P.M.).

The Court will defer further action pending receipt of the above mentioned briefs.

You are hereby notified that on this date a Judgment Entry was filed that may be

an “appealable” order.

IT IS SO ORDERED.

@Q /AM

IMOTH?/ GRENDELL, Judge

cc:  Chester Township Trustees
“Chester Park Board Commissioners
~Master Commissioner Mary Jane Trapp
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IN THE COURT OF COMMON PLEAS

PROBATE DIVISION 201
GEAUGA COUNTY, OHIO SAPR29 PHI2: |
FROBATE- o
i DIy i‘:][[J)r.t NiLE
IN THE MATTER OF: ) CASE NO. 84PC000139 SEAUSA COUNTY, giyrg
)
CHESTER TOWNSHIP PARK DISTRICT ) JUDGE TIMOTHY J. GRENDELL
)
) 5 i
) INSTRUCTIONS TO DOCKET
) MASTER COMMISSIONER

=

Pursuant to O.R.C. 2101, the Court directs Master Commissioner Trapp to review
and investigate the status of the 2015 funding for the Chester Township Park District and
whether any current conflict exists between the Chester Township Trustees-Park District

Agreement and Judge Lavrich’s prior Order/Judgment Entry.

Master Commissioner Trapp is asked to present her report and recommendations
in writing to the Court on or before May 11, 2015 at 4:30 P.M. and provide copies to all

counsel of record.

You are hereby notified that on this date a Judgment Entry was filed that may be

an “appealable” order.

IT IS SO ORDERED.

cc:  Ehester Township Trustees

AChester Park Board Commissioners
fMaster Commissioner Mary Jane Trapp

Tl bty

TIMOTHY J. 6RENDELL, Judge
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