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INTRODUCTION 

 A juvenile adjudication is not a conviction. The juvenile justice system is focused on 

rehabilitating children who have made mistakes and providing a way for children to leave behind 

their mistakes when they become adults. In exchange for this child-focused system, allegedly 

delinquent juveniles are not given certain due-process rights. Juvenile proceedings do not include 

all of the due-process safeguards of an adult conviction. Specifically, while an adult has the right 

to trial by jury, a juvenile does not.  

 In Apprendi v. New Jersey, 530 U.S. 466, 490, 120 S.Ct. 2348, 147 L.Ed.2d 435 (2000), 

the United States Supreme Court held that a prior conviction, obtained in accordance with a 

defendant’s right to due process, can serve as an aggravating factor for felony sentencing. But 

the Court explained that this is only true because the prior conviction was secured under all of 

the strictures of the defendant’s right to due process and a trial by jury. The Supreme Court again 

affirmed the importance of due-process safeguards to this prior-conviction exception in Alleyne 

v. United States, ___ U.S. ___, 133 S.Ct. 2151, 186 L.Ed.2d 314 (2013).   

 In contrast to adult criminal proceedings, juvenile delinquency proceedings do not 

include the right to a jury. Using facts for sentencing that were not presented to, and weighed by, 

a jury violates a defendant’s right to due process. A juvenile adjudication has never been 

presented to a jury, and it has not passed the gauntlet of procedural safeguards necessary for a 

conviction. Courts around the country disagree on whether a juvenile adjudication can be used 

under the Apprendi prior-conviction exception, but both this Court and the United States 

Supreme Court recognize that the field of juvenile sentencing has drastically changed in the 

recent past, since many of the older cases were decided. This Court should therefore reverse the 

court below and hold that, as long as a juvenile adjudication remains a civil proceeding focused 
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on rehabilitation, and without the procedural safeguards required by due process and the right to 

trial by jury, such an adjudication cannot be used to enhance an adult sentence.  
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STATEMENT OF THE CASE AND FACTS 

 Adrian L. Hand, Jr. pleaded no contest in the Montgomery County Court of Common 

Pleas to aggravated burglary, aggravated robbery, felonious assault, and a firearm specification. 

(July 23, 2013 Termination Entry.) He was given an agreed sentence of six years in prison. (Id.) 

And, he did not dispute that three years of that sentence, resulting from the firearm specification, 

were mandatory. However, the State submitted a sentencing memorandum arguing that, on the 

basis of R.C. 2929.13(F)(6), the rest of Mr. Hand’s sentence would be mandatory prison time as 

well. (July 3, 2013 State’s Memorandum Regarding Mandatory Incarceration.) 

 Ohio Revised Code Section 2929.13(F)(6) mandates that a first- or second-degree felony 

sentence must be mandatory if the defendant had a prior conviction for another first- or second-

degree felony, or any other equivalent offense. Mr. Hand was previously adjudicated delinquent 

for aggravated robbery when he was a juvenile. Because this would have been a felony of the 

first degree if committed by an adult, the State argued that it satisfied the sentencing-

enhancement requirement of R.C. 2929.13(F)(6). (Id.) Mr. Hand argued in response that a 

juvenile adjudication was not a conviction, and that his right to due process would be violated if 

his prior adjudication was used against him in his adult proceedings. (July 3, 2013 Sentencing 

Memorandum and Request for Continuance of Sentencing.) 

 Before sentencing, the trial court issued a decision that Mr. Hand’s prior juvenile 

adjudication could be used against him in his current sentencing proceedings. (July 16, 2013 

Decision and Entry.) On the basis of that prior civil proceeding and resulting juvenile 

adjudication, the trial court ordered that the entirety of Mr. Hand’s sentence would be mandatory 

time. (Id.) 



4 

 Mr. Hand appealed his sentence to the Second District Court of Appeals. That court 

affirmed. However, the dissent noted that juvenile proceedings are fundamentally different in 

process and in purpose, and a resulting adjudication is not a criminal conviction that can be used 

for sentence enhancement. State v. Hand, 2d Dist. Montgomery No. 25840, 2014-Ohio-3838, ¶ 

9-29 (Donovan, J., dissenting).  

 Mr. Hand now appeals, urging this Court to recognize that a civil, juvenile proceeding’s 

lack of due-process safeguards renders it unreliable as a sentencing factor in a later criminal 

proceeding, and using it in that way undermines the rehabilitative purpose of the juvenile system. 
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ARGUMENT IN SUPPORT OF PROPOSITION OF LAW 

The use of a prior juvenile adjudication to enhance an adult 
sentence violates a defendant’s right to due process as 
guaranteed by the Fourteenth Amendment to the United States 
Constitution and Article I, Section 16 of the Ohio Constitution, 
and the right to trial by jury as guaranteed by the Sixth 
Amendment to the United States Constitution and Article I, 
Section 5 of the Ohio Constitution. 

 
 When he was charged in the Montgomery County Court of Common Pleas, Adrian L. 

Hand, Jr., like any person haled into court, had a number of constitutionally guaranteed rights. 

Mr. Hand was entitled to have every element of a charged crime proven beyond a reasonable 

doubt. In re Winship, 397 U.S. 358, 364, 90 S.Ct. 1068, 25 L.Ed.2d 368 (1970). He had the right 

to have a jury of his peers decide whether the State met its burden in proving his criminal 

conduct. Sixth Amendment to the U.S. Constitution; Ohio Constitution, Article I, Section 5. And, 

he could only be subject to punishment if the finding of guilt in his case had the proper 

procedural safeguards. Fourteenth Amendment to the U.S. Constitution; Ohio Constitution, 

Article I, Section 16. 

 In Apprendi v. New Jersey, the United States Supreme Court held that these rights also 

apply, not just to the conviction itself, but also to any aggravating sentencing factors. 530 U.S. 

466, 490, 120 S.Ct. 2348, 147 L.Ed.2d 435 (2000). Under Apprendi, a judge cannot make 

aggravating sentencing findings; they must come from a jury. Id. However, the Apprendi 

decision allowed for one exception: when a defendant has been convicted of a prior offense 

through a proper trial by jury, that conviction can serve as the basis for a sentence enhancement 

without new jury findings. Id. at 488. The Court reasoned that the protections afforded to a 

defendant in a felony trial act as the necessary procedural safeguards to ensure that the findings 
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of fact underlying the conviction are reliable. Id. The Court later reaffirmed this due-process 

focus in Alleyne v. United States, ___ U.S. ___, 133 S.Ct. 2151, 186 L.Ed.2d 314 (2013). 

 Critical to the Court’s holding was its conception of the right to a trial by jury. The 

Apprendi decision does not stand for a general exception for any prior convictions; it is a narrow 

exception animated by the fact that a prior conviction would necessarily have risen to the levels 

of due process required for a sentencing enhancement. Id. The Apprendi exception, as affirmed 

and further explained in Alleyne, essentially allows a court to insert the results of an earlier, 

properly conducted criminal trial into a current one. 

 However, the decision below disintegrates that logic, allowing the result of a much-

earlier civil proceeding against Mr. Hand, with no right to a jury, to lead to his enhanced 

punishment in his criminal case. This runs afoul of the rehabilitative purposes of juvenile 

adjudications, the structure of Ohio’s juvenile courts, and the growing shift toward 

individualized juvenile sentencing in the United States and Ohio Supreme Courts, as well as in 

legal scholarship. And, it affirmed the denial of Mr. Hand’s rights to due process and trial by 

jury. 

A. A juvenile adjudication is fundamentally different from a felony conviction, and it does 
not comply with the safeguards required by Apprendi. 
 
 The juvenile justice system rests on a different foundation than the adult criminal justice 

system. The purpose of a juvenile disposition in Ohio is to “provide for the care, protection, and 

mental and physical development of children . . ., protect the public interest and safety, hold the 

offender accountable for the offender’s actions, restore the victim, and rehabilitate the offender.” 

R.C. 2152.01. From its very inception, the juvenile justice system has been tasked with 

protecting wayward children from further ill influences and providing them with social and 

rehabilitative services. Children's Home of Marion City v. Fetter, 90 Ohio St. 110, 127, 106 N.E. 
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761 (1914). “[T]the goal of the juvenile code is to rehabilitate, not to punish, while protecting 

society from criminal and delinquent acts during rehabilitation.” In re Caldwell, 76 Ohio St.3d 

156, 157, 666 N.E.2d 1367 (1996). The juvenile justice system, in short, has always been an 

alternative to a criminal conviction, one that is more focused on the child’s development than on 

punishment. Id. And though that alternative is a good one, it lacks the fundamental due-process 

protections to ensure that a later, adult conviction can result in an enhanced sentence on the basis 

of an outcome from that system. 

 Allowing a juvenile adjudication to enhance a later felony punishment undermines these 

well understood goals of the juvenile justice system, collapsing juvenile rehabilitative efforts into 

later punitive results. This Court has held that “Ohio’s juvenile system is designed to shield 

children from stigmatization based upon the bad acts of their youth.” In re C.P., 131 Ohio St.3d 

513, 2012-Ohio-1446, 967 N.E.2d 729, ¶ 63. Allowing a juvenile adjudication to rear its head 

years later in an unrelated adult proceeding does the opposite: it lets a child’s mistakes lie in wait 

and negatively impact her life for years to come. Put simply, the Apprendi exception for prior 

convictions cannot extend to a proceeding that, by its very nature, is meant to shield mistakes of 

the past from being revisited upon children as they grow. A juvenile adjudication’s use to 

enhance a felony punishment years later undermines the juvenile system’s entrenched and 

understood role in protecting and rehabilitating children.  

 The use of a juvenile adjudication in a later criminal sentencing proceeding also 

undermines the careful balance of due-process rights required in the juvenile justice system. The 

guarantees of the Due Process Clause apply to juveniles and adults alike. In re Gault, 387 U.S. 1, 

30-31, 87 S.Ct. 1428, 18 L.Ed.2d 527 (1967); Winship, 397 U.S. 358, 362, 90 S.Ct. 1068, 25 

L.Ed.2d 368. But in exchange for these manifold differences between juvenile and adult 
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proceedings and the focus on rehabilitating children and steering them toward the best future 

they can have, children in the juvenile justice system are not given some due-process rights. A 

key protection missing from juvenile adjudications is also the one that underlies the Apprendi 

exception: the right to trial by jury. See also McKeiver v. Pennsylvania, 403 U.S. 528, 545, 91 

S.Ct. 1976, 29 L.Ed.2d 647 (1971). In Apprendi, the United States Supreme Court held that it is a 

court’s compliance with a defendant’s Sixth Amendment rights that guarantees that a resulting 

finding of guilt can be trusted for further sentence enhancement. Apprendi, 530 U.S. 466, 488 

490, 120 S.Ct. 2348, 147 L.Ed.2d 435; Alleyne, ___ U.S. ___, 133 S.Ct. 2151, 2163-2164, 186 

L.Ed.2d 314. This trust in the fairness of a conviction disintegrates in a system in which a 

defendant has no right to a jury trial. The decision below raises a juvenile adjudication to the 

level of a criminal conviction, but does nothing to raise the due process standards of a juvenile 

proceeding to the level of an adult criminal proceeding. The result is that Mr. Hand received “the 

worst of both worlds,” losing out on both the protections of an adult proceeding and the 

rehabilitative focus of a juvenile proceeding. See Kent v. United States, 383 U.S. 541, 556, 86 

S.Ct. 1045, 16 L.Ed.2d 84 (1966). 

 The language used by courts in juvenile proceedings also captures this bedrock difference 

between juvenile dispositions and Apprendi-exception-eligible adult convictions. A juvenile is 

deemed “delinquent” through a juvenile “adjudication,” while an adult is deemed “guilty” 

through a “conviction.” In re Gault, 387 U.S. 1, 23, 87 S.Ct. 1428, 18 L.Ed.2d 527; State v. 

Hanning, 89 Ohio St.3d 86, 89, 2000-Ohio-436, 728 N.E.2d 1059 (2000); State v. Adkins, 129 

Ohio St.3d 287, 2011-Ohio-3141, 951 N.E.2d 766, ¶ 10. This language difference encodes the 

juvenile system’s primary interest in rehabilitation and a juvenile’s lessened culpability for 

delinquent acts. Gault at 16. Even on a structural level, a juvenile adjudication is not a criminal 
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proceeding, but a civil proceeding. Schall v. Martin, 467 U.S. 253, 263, 104 S.Ct. 2403, 81 

L.Ed.2d 207 (1984); In re Anderson, 92 Ohio St.3d 63, 748 N.E.2d 67 (2001), syllabus. A 

juvenile proceeding does not result in a “conviction,” so it cannot serve like a “conviction” as a 

tested demonstration of prior conduct under the Apprendi exception. 

 As the dissent below aptly summarized, “[a]lthough juvenile offenders are afforded some 

of the same due-process rights as their adult counterparts, the purposes of a criminal conviction 

and juvenile adjudication are inherently different.” Hand, 2d Dist. Montgomery No. 25840, 

2014-Ohio-3838, at ¶ 23 (Donovan, J., dissenting). Given the separation between the juvenile 

and adult criminal justice systems, this Court should hold that, as long as children lack the right 

to a jury in their juvenile proceedings, the results of those proceedings cannot be used as 

“convictions.” Juvenile adjudications must remain “buried in the graveyard of the forgotten 

past,” where they cannot be used to enhance an adult criminal punishment years later. Gault at 

24. 

B. The lower court’s reliance on the divided state of the law around the country ignored the 
goals of Ohio’s juvenile justice system, and this Court should reverse to reaffirm those 
goals. 
 
 In holding that a juvenile adjudication can serve to enhance a felony sentence, the court 

below relied on a case from the Eighth District Court of Appeals, State v. Parker, 8th Dist. 

Cuyahoga No. 97841, 2012-Ohio-4741. This Court has not yet considered this issue. However, 

both state and federal courts have considered this question. The result is a deeply divided body of 

case law, one that does not serve the rehabilitative concerns of Ohio’s juvenile justice system.  

 For instance, some state supreme courts have held that juvenile adjudications fall under 

the Apprendi-prior-conviction exception. See, e.g., Ryle v. State, 842 N.E.2d 320 (Ind. 2005); 

People v. Nguyen, 46 Cal.4th 1007, 1028, 209 P.3d 946 (2009). The Louisiana Supreme Court 
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has held the opposite—that the use of a juvenile adjudication to enhance a felony sentence 

violates Apprendi. State v. Brown, 879 So.2d 1276, 1290 (La. 2004); see also State v. Chavez, 

163 Wn.2d 262, 276-277, 180 P.3d 1250 (2007) (Madsen, J., dissenting) (noting that allowing 

the use of a juvenile adjudication as a sentence enhancement must necessarily create a right to 

trial by jury in juvenile proceedings). 

 In affirming Mr. Hand’s sentence, the court below relied on both the Parker decision 

from the Eighth District, and on the fact that a majority of federal courts have held that juvenile 

adjudications can be used to enhance adult sentences. Compare United States v. Tighe, 266 F.3d 

1187 (9th Cir.2001) (holding the use of juvenile adjudications without right to jury trial violates 

due process of law under Apprendi) with United States v. Burge, 407 F.3d 1183, 1191 (11th 

Cir.2005); United States v. Jones, 332 F.3d 688, 696 (3d Cir.2003); United States v. Smalley, 294 

F.3d 1030, 1033 (8th Cir.2002) (all holding that courts can use a prior juvenile adjudication to 

enhance an adult sentence). However, these federal cases holding that juvenile adjudications can 

serve to enhance later adult sentences are uninformative.  

 First, these cases were all decided before Alleyne, which clarified that Apprendi applies 

not only to factors that raise the actual length of a sentence, but to other sentencing 

enhancements, including the minimum sentence. More importantly, this Court must look beyond 

these individual cases in the distinguishable federal system, to the purposes of Ohio’s 

overarching juvenile justice system. Allowing juvenile adjudications to operate as “convictions” 

would reduce the distinction between Ohio’s criminal and juvenile systems. It would shift the 

focus of juvenile adjudications toward punishment and away from guidance and rehabilitation. In 

fact, the law on juvenile justice has been shifting toward the opposite direction for years, 

increasingly recognizing that children are different from adults. See Part D, infra. These federal 
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court decisions were made without reference to the changing landscape of juvenile justice, and 

without this Court’s specific vision of how Ohio’s two systems interact. Ohio’s juvenile justice 

system will not serve its purpose if juvenile adjudications take on the same weight as an adult 

conviction, and this Court’s primary consideration should be the purposes of Ohio’s juvenile 

justice system. 

C. This Court, the United States Supreme Court, and the body of scholarship on juvenile 
justice have all recognized in the last decade a fundamental shift toward treating juveniles 
as individuals in a specialized system. Allowing a juvenile adjudication to be an 
aggravating adult sentencing factor runs afoul of this fundamental change. 
 
 The world of juvenile justice is changing. In the past decade, the United States Supreme 

Court has unequivocally, and increasingly, held that children are different from adults and should 

be treated differently. The decision below shifts the law in the opposite direction, and this Court 

should stop that backward shift. 

 In Graham v. Florida, the United States Supreme Court akcnowledged that juvenile 

brains are less developed than adult brains. 560 U.S. 48, 68, 130 S.Ct. 2011, 176 L.Ed.2d 825 

(2010). As a result, the Court held that juveniles are less culpable than adults for their actions, 

which might arise from the underdeveloped decision-making portions of the juvenile brain. Id. at 

69. Scientific research shows that juveniles also might not fully understand the consequences of 

a juvenile adjudication. Id. at 78. The Graham Court considered these realities and compensated 

for them with limitations on juvenile sentencing. Id. at 78. And, in Miller v. Alabama, the United 

States Supreme Court went a step further, holding that every juvenile must receive individualized 

consideration of their youthfulness before sentencing. __ U.S. __, 132 S.Ct. 2455, 2475, 183 

L.Ed.2d 407 (2012). Certain automatically triggered sentences, the Court held, cannot be applied 

to juveniles. Id.  
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 Through these two cases, the United States Supreme Court has made it clear that 

children, even after transfer out of the juvenile system, must be treated individually and with 

consideration of the impermanence of their character. In this light, the holding below that a 

juvenile adjudication should operate in the same way as an adult criminal conviction betrays the 

goals of the juvenile justice system and runs afoul of Graham and Miller. 

 The decision below also runs afoul of this Court’s holdings on juvenile sentencing. In In 

re C.P., this Court recognized the recent sea change in juvenile sentencing: “The protections and 

rehabilitative aims of the juvenile process must remain paramount; we must recognize that 

juvenile offenders are less culpable and more amenable to reform than adult offenders.” In re 

C.P., 131 Ohio St.3d 513, 2012-Ohio-1446, 967 N.E.2d 729, at ¶ 84. This diminished culpability 

for juveniles, and this emphasis on rehabilitation, demands that juvenile adjudications be left 

behind when a juvenile becomes an adult. 

 Again, the court below relied on an Eighth District decision to hold that a juvenile 

adjudication can be used to enhance a sentence. Parker, 8th Dist. Cuyahoga No. 97841, 2012-

Ohio-4741, at ¶ 25; Hand, 2d Dist. Montgomery No. 25840, 2014-Ohio-3838, at ¶ 6. But Parker 

was decided without consideration of the United States Supreme Court’s decisions in Graham 

and Miller, and this Court’s decision in In re C.P. Neither Parker nor the decision below reflect 

the current understanding of adolescent development, and of the increased protections that must 

be afforded to juveniles as a result of their fundamentally different brain chemistry. 

 Finally, there is a mounting body of scholarship criticizing the use of juvenile 

adjudications as sentence enhancements in felony proceedings. The dissent below aptly 

summarized the numerous concerns scholars have regarding applying the Apprendi-prior-

conviction exception to juvenile adjudications: 
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(1) the different purposes of a juvenile adjudication and the juvenile justice 
system as a whole, (2) the prevalence of pleas in the juvenile system, (3) the lack 
of a jury trial in juvenile proceedings, (4) the difficulty juveniles face to 
meaningfully participate in a process they do not fully understand and do not 
control, and (5) the lack of zealous advocacy in juvenile proceedings. See, e.g., 
Courtney P. Fain, Note, What’s in a Name? The Worrisome Interchange of 
Juvenile ‘Adjudications’ with Criminal ‘Convictions,’ 49 B.C. L. Rev. 495 
(2008); Alissa Malzmann, Note, Juvenile Strikes: Unconstitutional Under 
Apprendi and Blakely and Incompatible with the Rehabilitative Ideal, 15 S. Cal. 
Rev. L. & Women’s Stud. 171 (2005); Brian P. Thill, Comment, Prior 
‘Convictions’ Under Apprendi: Why Juvenile Adjudications May Not be Used to 
Increase an Offender’s Sentence Exposure if They Have Not First Been Proven to 
a Jury Beyond a Reasonable Doubt, 87 Marq. L. Rev. 573 (2004); Barry C. Feld, 
The Constitutional Tension Between Apprendi and McKeiver: Sentence 
Enhancements Based on Delinquency Convictions and the Quality of Justice in 
Juvenile Courts, 38 Wake Forest L. Rev. 1111 (2003).” 
 

Hand at ¶ 11 (Donovan, J., dissenting). 

 Both Parker and the decision below reflect a lack of understanding regarding adolescent 

development and brain function. The holdings in those cases are revealed to be deeply flawed 

after Graham, Miller, and In re C.P. See generally Rebecca J. Gannon, Note, Apprendi after 

Miller and Graham: How the Supreme Court’s Recent Jurisprudence on Juveniles Prohibits the 

Use of Juvenile Adjudications as Mandatory “Sentencing Enhancements,” 79 Brook. L. Rev. 

347 (2013). This Court should reverse this move in the wrong direction and remind Ohio’s courts 

that children are different, as our modern understanding of juveniles clearly shows. 

CONCLUSION 

 The prior-conviction exception in Apprendi depends upon the safeguards of due process 

and the right to trial by jury. Those safeguards are not present for a juvenile adjudication. And, 

the differences between adults and juveniles have serious consequences in sentencing, as 

explained in Graham and Miller. The court below did not consider the recent developments in 

those cases, and the case law upon which the appellate court relied neither reflects the current 

understanding of juvenile justice and adolescent brain development nor the purposes of Ohio’s 
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juvenile justice system. This Court should reverse the decision below and remand for 

resentencing. 
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