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Now comes the State of Ohio, on relation to one of its citizens, Stephanie Y. Clough
(hereinafter, “Relator”), who hereby files her brief in Response to Respondents Motion to Clarify
the Report of Special Master filed on June 8, 2015 pertaining to her Original Action in
Mandamus filed on July 3, 2014.

Relator offers the following in regards to Respondents brief stating that the document
“Family Assessment Detail” only exists electronically and therefore contained no handwritten
signatures. If this were true, this would be another case of Franklin County Children Services
(FCCS) not following the law in conducting the investigation concerning the allegation of abuse
to Relator’s minor child. Under O.R.C. 5153.17 - Maintenance of records, The Public Children
Service Agency shall prepare and keep written records of investigations of family, child... and
such other records as are required by the department of job and family services. Additionally,
O.R.C. 2151.421 also requires written records and that they are to be prepared to conform to the
rules of evidence. This requires that the records be written and signed by the investigating
officer. Chief Legal Counsel Anne O’Leary’s statement made under an oath of truth that the
document, Family Assessment Detail, only exists electronically is an admission that FCCS failed
to follow Ohio law. Even more concerning is that it is abundantly clear that FCCS is attempting
to cover up for their failure to follow prescribed Ohio law, or at worse, falsifying documents.

Respondent’s statement that the Children’s Advocacy Center (CAC) did not participate in
the investigation of the allegations of abuse to Relator’s minor child with FCCS is another
admission that FCCS failed to comply with prescribed law. Under O.R.C. 2151.421, when
multiple child protective service agencies exist in the same county they must establish protocols
for the joint investigation and deciding of cases of alleged abuse under a Memorandum of
Understanding (MOU). FCCS was covered under an MOU signed by the Executive Director of

FCCS, Eric Fenner, and the Executive Director of CAC, Dr. Philip Scribano (Relator’s Exhibit



G), yet Chief Legal Counsel Anne O’Leary’s own affidavit freely admits that Relator had to
contact CAC on her own.

With regards to the letter dated July 13, 2009, Respondents state that the subject matter
noted by Judge Spicer was incorrect and the letter did not recommend counseling for the parents.
Respondents failed to identify the subject matter or the originator or the addressee of the letter.
Considering that the case decision probably turned on this document and it is fair to assume that
the Relator was a subject of the document, Relator has the absolute right under Ohio law and the
US Constitution to inspect and copy the document.

Finally with respect to the records Relator seeks. Relator has made it abundantly clear
from the beginning that she has sought to inspect and copy her entire case record. FCCS has
attempted to mince words and use double-talk in order to prevent Relator from inspecting and
copying all the file records. In Respondents brief filed on December 11, 2014, page 1, paragraph
1, Chief Legal Counsel Anne O’Leary stated that Relator’s authorized agent made a verbal
request to review the files maintained by FCCS on April 22, 2014. Relator’s authorized agent
also made a clarifying written request to review the contents of the Relator’s FCCS file
(Relator’s Exhibit C). Respondent O’Leary replied in a letter dated May 20, 2014 to Relator’s
agent Steve LaTourette, that the only records FCCS have on the Clough family are considered
investigatory records (Relator’s Exhibit D). Respondent O’Leary went on to say that no case file
was ever opened or created after the investigation; therefore, the only records possessed by
FCCS were investigatory. (Relator’s Exhibit D, Respondents Merit Brief filed on December 11,
2014 page 1, paragraph 1). Therefore, regardless of whether FCCS tries to narrow the scope of
Relator’s request to just the investigatory records all the records should have been provided,
because they are all considered investigatory. The argument that some documents weren’t

covered under Relator’s records request is not truthful. Additionally, this Honorable Court



appointed Special Master Spicer on April 24, 2015 to review the underlying Franklin County
Children Services records. No restrictions were placed on the review; therefore, FCCS has
admitted that some documents were withheld from Judge Spicer’s review. In fact, Judge Spicer
specifically pointed out in his report that FCCS’ legal assistant Erin Morgan confirmed that he
was given the total file (Report of Special Master page 3, paragraph 1). Furthermore, Under
FCCS Board approved Grievance Procedure and Consumer Rights (Relator’s Exhibit A),
subsection III. D.4, it is the policy of the FCCS Board that adults and children who are clients of
the Agency shall have the right to insert any statement into their case record and to review any
statements provided by an Agency staff in response to the client’s statement. Relator’s
documents should have been made part of the record and were subject to Relator’s records
request as well as Judge Spicer’s review. The absence of these documents is highly suspicious
and follows a pattern of FCCS withholding or destroying documents that didn’t support their
conclusion.

Finally, FCCS has clearly stated under an oath of truth that they failed to follow Ohio law
in investigating the alleged abuse to Relator’s minor child. Furthermore, FCCS has deliberately
failed to follow Ohio law and their Board policies in granting Relator her Consumer Right to
inspect and copy her case file. FCCS has also confessed that they didn’t provide all the
documents for Judge Spicer to review. It is obvious that FCCS has refused to release their
records in an attempt to cover up their failure to properly investigate the alleged abuse of
Relator’s minor child. Furthermore, the attempted cover up extended beyond FCCS. In
Respondents Exhibit 3, a letter from Gary Stought, Ohio Department of Jobs and Family
Services (ODJFS), to the Relator dated May 6, 2011, he writes, “ODJFS Child Protective

Oversight and Evaluation staff has reviewed your case and found that FCPSCA was compliant



with Ohio Law”. Based on FCCS’s own admission, they certainly were not compliant with Ohio
law.

In light of the serious nature of the admissions derived from Judge Spicer’s Report of
Special Master and FCCS’s Motion to Clarify the Report of Special Master this Honorable Court
must issue a Mandamus directed at FCCS ordering them to make available Relator’s total case
file for inspection and copying without further delay. It has been admitted by FCCS under an
oath of truth that they did not follow Ohio law in maintaining investigatory records, failed to
follow law in conducting a joint investigation with CAC, and admitted to withholding of
documents from Judge Spicer’s review. This Court should be concerned with what else FCCS
has withheld. In order to correct an obvious injustice and to hold those accountable, this Court

must proceed with due speed in granting Relator’s Mandamus.

Respectfully submitted
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