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In re:      : 
 
Application of     : Case No. 2014-1555 
 
Joseph V. Libretti, Jr.     : 
 
 
 
 
 
 

MOTION TO STRIKE  
BY AMICI CURIAE 

CITIZENS’ INSTITUTE FOR LAW AND PUBLIC POLICY AND CURE-OHIO 
 
 
 

 
James F. Lentz (0073360) Cleveland Metropolitan Bar Association 
Law Office of James F. Lentz Bar Admissions Committee 
P.O. Box 884 One Cleveland Center 
North Olmsted, Ohio 44070-0884 1375 East 9th Street, Floor 2 
(216) 410-6345 (o) / (216) 803-1862 (f)       Cleveland, Ohio 44114-1785 
jfl@case.edu (e) 
Counsel for Amici Curiae Citizens’ Institute 

For Law and Public Policy and CURE-Ohio 
 
 
Paul G. Crist (0011894) Rob Wall (0082356), Staff Attorney  
2233 Wellington Circle Ohio Justice and Policy Center 
Hudson, Ohio 44236  215 East Ninth Street, Suite 601 
pgcrist@yahoo.com Cincinnati, Ohio 45202 
Counsel for Cleveland Metropolitan Bar Counsel for Amicus Curiae Ohio Justice 
 Association (CMBA)  and Policy Center
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 Amici curiae hereby seek to strike filings by CMBA dated April 24 and June 11, 2015 

that do not comply with S. Ct. Prac. R. 17.09.  

Amici just became aware of the filings because neither were served with copies of the 

filings. See CMBA’s Certificates of Service dated April 24 and June 11, 2015. 

Under S. Ct. Prac. R. 17.09 a party may not file materials relating to a case’s merits after 

oral argument, beyond a citation to subsequently issued authority, without seeking an Order of 

Court. See Hoyle v. DTJ Ents., Inc., Slip Opinion No. 2015-Ohio-843,  ¶ 32. The citation may 

not be accompanied by additional argument. 

The filings in question are copies of pleadings from a prior lawsuit in which Applicant 

sought compensation for financial injury resulting from seizure of funds. The June 11 filing also 

highlights two sentences indicating the case was dismissed based on qualified immunity. 

Amici respectfully submit that these filings do not constitute citation to relevant authority 

within the meaning of S. Ct. Prac. R. 17.09. Were Amici or Applicant to file pleadings from 

other cases to which CMBA or Amici are a party, those would similarly not constitute citation to 

authority in this case within the meaning of S. Ct. Prac. R. 17.09.  

Amici also respectfully submit that the filings work substantial injustice on the other 

parties. Amici cannot present additional information on its experience with Applicant or 

similarly situated individuals. Applicant has no viable remedy to contest the implication of 

litigiousness by noting, for example, a decision post-oral argument not to contest an adverse 

finding, nor can he present materials on subsequent collaborative or rehabilitative activities, 

because the Rules of Practice do not provide for such. Neither would judicial economy be 

promoted if they did. 
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Amici would respectfully request that further filings by CMBA in the form of case 

pleadings in an unrelated matter not be accepted without prior Order of Court, unless they 

actually constitute authority bearing as a matter of law on when and under what conditions an 

individual should either be permitted to practice law or to withdraw an application to practice. 

In the alternative, Amici would request leave on behalf of all parties to present materials 

regarding events subsequent to oral argument that would otherwise fall outside the scope of S. 

Ct. Prac. R. 17.09, for consideration by the Court.  

 
 Respectfully submitted, 
       

/s/ James F. Lentz     
 James F. Lentz (0073360) 
 Law Office of James F. Lentz 
 P.O. Box 884 
 North Olmsted Ohio 44070-0884 

(216) 410-6345 (o) 
(216) 803-1862 (f) 
jfl@case.edu (e) 
Counsel for Amici Curiae Citizens’ Institute 

For Law and Public Policy and CURE-Ohio 
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CERTIFICATE OF SERVICE 

A true copy of the foregoing has been served by U.S. mail this 12th day of June, 2015 

upon the following: 

 
Paul G. Crist (0011894)  Cleveland Metropolitan Bar Association 
2233 Wellington Circle  Bar Admissions Committee 
Hudson, Ohio 44236  1375 East 9th Street, Floor 2 
pgcrist@yahoo.com  Cleveland, OH 44114-1785 
Counsel for Cleveland Metropolitan    

Bar Association (CMBA) 
 

Deborah Zaccaro Hoffman (0071599)   Rob Wall (0082356), Staff Attorney 
Law Office of Deborah Zaccaro Hoffman  Ohio Justice and Policy Center  
The Jefferson Centre Building  215 East Ninth Street, Suite 601  
5001 Mayfield Road, Suite 201  Cincinnati, Ohio 45202 
Lyndhurst, Ohio 44124  (513) 421-1108 x 18 (o) 
(216) 381-3400 (o)     (513) 562-3200 (f) 
(216) 381-3865 (f)  rwall@ohiojpc.org (e) 
dzh@dzh-law.com (e)  Counsel for Ohio Justice  
Counsel for Applicant, Joseph V. Libretti, Jr.  and Policy Center 
 
Robert L. Tobik (0029286)  Avery Friedman, Esq. (#0006103)  
John T. Martin (0020606)  701 The City Club Building  
Erika Cunliffe (0074480)  850 Euclid Avenue 
Jeffrey M. Gamso (0043869)  Cleveland, OH 44114-3358 
Linda Hricko (0077012)  (216) 621-9282 
Paul Kuzmins (0074475)   
Christopher Scott Maher (0055318)  Pamela Daiker-Middaugh, Esq. (#0041716) 
Cullen Sweeney (0077187)   Cleveland-Marshall College of Law  
310 Lakeside Avenue, Suite 200  1801 Euclid Avenue 
Cleveland, Ohio 44113  Cleveland, OH 44115-2223 
(216) 443-7583  (216) 687-6878 
ecunliffe@cuyahogacounty.us  
Counsel for Amici Curiae in support of  
 Joseph V. Libretti, Jr.   
 
C. Timothy Murphy, Esq. (#0091128)  Amy Hollaway, Esq. (#0092665) 
5247 Wilson Mills Road # 211   Assistant Cuyahoga County Public Defender 
1801 Euclid Avenue     310 W. Lakeside Avenue, Suite 400 
Cleveland, OH 44143     Cleveland, OH 44113  
(440) 941-3846     216-443-3355 
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Carole Heyward, Esq. (#0061750)   Doron Kalir, Esq. (#0088894) 
Cleveland-Marshall College of Law   Cleveland-Marshall College of Law 
Cleveland State University    Cleveland State University 
2121 Euclid Ave. LB 138    2121 Euclid Ave. LB 138 
Cleveland, OH 44115-2214    Cleveland, OH 44115-2214 
(216) 687-5508     (216) 687-3948 
 
Kenneth Kowalski, Esq. (#0024878)   Stephen Lazarus, Esq. (#0014693) 
Cleveland-Marshall College of Law   Cleveland-Marshall College of Law 
Cleveland State University     Cleveland State University 
2121 Euclid Ave. LB 138    1801 Euclid Avenue 
Cleveland, OH 44115     Cleveland, OH 44115-2223 
(216) 687- 3947     (216) 687-2347 
 
Kevin O’Neill, Esq. (#0010481)   John Plecnik, Esq. (New York #4465746) 
Cleveland-Marshall College of Law   Cleveland-Marshall College of Law 
Cleveland State University    Cleveland State University 
1801 Euclid Avenue     2121 Euclid Ave. LB 222 
Cleveland, OH 44115-2223    Cleveland, OH 44115 
(216) 687-5282     (216) 687- 2346 
 
Peter Sayegh, Esq. (#0091547)   Daniel Dropko, Esq. (0075817) 
1175 Irene Road     (Retired) Manager, Academic Excellence Program 
Lyndhurst, OH 44124     Cleveland-Marshall College of Law 
(440) 821-5548     2121 Euclid Ave. LB 138 
       Cleveland, OH 44115 
       
Joseph Buckley, Esq. (#0041290)   Christopher Maher, Esq. (#0055318) 
Assistant Cuyahoga County Public Defender  Assistant Cuyahoga County Public Defender 
310 W. Lakeside Avenue, Suite 400   310 W. Lakeside Avenue, Suite 400 
Cleveland, OH 44113     Cleveland, OH 44113 
(216) 443-7223     216-443-3664 
 
Dennis Terez, Esq. (#0024878)    
Northern District of Ohio Federal Public Defender  
Skylight Office Tower, Suite 750    
1660 West Second Street     
Cleveland, OH 44113     
(216) 522-4856       
 

    Respectfully submitted, 
 
      /s/ James F. Lentz     
      James F. Lentz, Esq. (0073360) 
      Counsel for Amici Curiae Citizens’ Institute 
    For Law and Public Policy and CURE-Ohio 


