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MOTION TO STAY JUDGMENT OF THE COURT OF APPEALS 

 

 Pursuant to Sup. Ct.Prac. R. 4.01(A)(2), the State of Ohio moves this Court to stay the 

judgment of the Eighth District Court of Appeals pending appeal of this case.  In this case, the 

Eighth District held that despite Section 5 of S.B. 2, 146 Ohio Laws, Part VI, 7810 (as amended 

through Section 3 of S.B. 269 (146 Ohio Laws, Part VI, 11099) and this Court’s decision in State 

v. Rush, 83 Ohio St.3d 53, 1998-Ohio-423, 697 N.E.2d 634, that a person who commits an offense 

before July 1, 1996 is subject to the penalty in effect prior to July 1, 1996 – can now receive a S.B. 

2 definite sentence through H.B. 86.  The lower court’s decision is attached. (Attachment A). 

 The State’s memorandum in support of jurisdiction outlines its argument.  Notably, no 

language from H.B. 86 expressly repeals Section 5 of S.B. 2.  The Laws of Ohio do not note Section 

5 of S.B. 2 as being affected by any act of the 129th General Assembly (which enacted H.B. 86).  

http://www.sos.state.oh.us/sos/upload/laws/129/11-uncodified-affected.pdf (accessed November 

24, 2014).   

 The trial court has denied the State’s motion to stay. (See Attachment B & C)  Thomas was 

originally sentenced to a prison term of 11-25 years on March 24, 2014.  (See Attachment D).  

Having been convicted of first-degree felonies, he faces a minimum prison term of 3 years.  

Thomas will face no prejudice by staying any re-sentencing while this matter is pending before 

this Court. 

 

 

 

 

 



 

 The State asks this Court to respectfully stay any re-sentencing in this case. 

 

       Respectfully Submitted, 

 

       Timothy J. McGinty 

       Cuyahoga County Prosecutor 

 

 

       By:/s/ Daniel T. Van    

       Daniel T. Van (#0084614) 

       Assistant Prosecuting Attorney 

       The Justice Center 

       1200 Ontario Street 

       Cleveland, Ohio 44113 

       (216) 443-7800 

 

SERVICE 

 A copy of the foregoing has been sent this 26th day of June, 2015 via U.S. Mail to Russell 

S. Bensing, 1370 Standard Building, #1350, Cleveland, Ohio 44113. 

 

            

       /s/ Daniel T. Van    

       Daniel T. Van (#0084614) 
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