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IN THE SUPREME COURT OF OHIO 

STATE OF OHIO, 

Appellee 

v. 

WILLIE G. WILKS, JR. 

Appellant 

} 
} 
} 
} 
} 
} 

Case N° 2014-1035 

On Direct Appeal from the 
Mahoning County Cowt 
of Common Pleas 

Trial Cowt 
Case N° 2013 CR 00540 

THIS IS A DEATH PENALTY CASE 

MOTION TO WITHDRAW AS COUNSEL FOR APPELLANT 

Lynn Maro and John B. Juhasz move this Honorable Cowt for an 

order granting them leave to withdraw as counsel for the Appellant, 

appointing new qualified counsel as counsel for the Appellant, and 

affording those counsel ample time to review the record and to file a merit 

brief on behalf of the Appellant. 

For cause, Appellant's post-conviction counsel have pointed out a 

potential conflict of interest involving Appellant's ctll'rent direct appellate 

counsel and Appellant's trial counsel. That potential conflict of interest has 

been explained to the Appellant. He has signed a document indicating that 

he understands the nature of the potential conflict and that he is not 

willing to waive that conflict. He has further executed an affidavit 

indicating that he wishes to have new appellate counsel. He must have 
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counsel who is different fonn trial counsel and who is conflict free in order 

to be able to explore claims of ineffective assistance of trial counsel and to 

avoid procedural default on the issue, should a habeas petition be 

necessary. See, e.g., State u. Cole, 2 Ohio St.3d 112, 443 N.E.2d 169 (1982). 

In this case, there is a substantial risk that counsel's ability to 

consider, recommend, or carry out an appropriate course of action for the 

Appellant will be materially limited by the lawyer's responsibilities to 

another client or a fanner client, and under such circumstances, a lawyer 

shall not continue the representation of the Appellant. Appellant has 

declined to give informed consent, confirmed in writing, though the 

representation is not precluded by division Prof Cond. R. 1.7(c). See, also, 

ABA Model R. ProfCond. 1.7, cmt. 4: "If a conflict arises after representa

tion has been undertalcen, the lawyer ordinarily must withdraw from the 

representation, unless the lawyer has obtained the informed consent of the 

client under the conditions of paragraph (b)." As indicated above, the 

Appellant will not execute infonned consent. 

Because of the nature ofthe conflict, it would be improvident for the 

undersigned to suggest particular individuals to be assigned as replace

ment counsel, and the Court in any event is obviously familiar with any 

number of qualified capital appellate counsel. The Appellant should not be 

denied a full opportunity to brief and argue the merits of his direct appeal, 

and the tmdersigned accordingly on behalf of the Appellant request that 

they be granted leave to withdraw, that new .appellate counsel be 
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appointed, and that new appellate counsel be granted ample opportunity 

to file a merit brief. 

z ectfull;y submi d, 

/:~ #0~ E~ail~~oejlka@aol.com 
Maro & Schoenike Co. 
7081 West Boulevard, Suite N2 4 
Yow1gstown, Ohio 44512-4362 
Telephone: 330.758.7700 
Facsimile: 333.758.7757 
COUNSEL OF RECORD 

~237;7) 
E-mail: Jbjuhasz@g-mail.com 
7081 West Boulevard, Suite N2 4 
Youngstown, Ohio 44512-4362 
Telephone: 330.758.7700 
Facsimile: 333.758.7757 
COUNSEL FOR APPELLANT 

CERTIFICATE OF SERVICE 
I hereby c~ tbat a true copy of the foregoing was sent by regular 

U.S. Mail on the ~day of Jtme, 2015 to Mr. Ralph M. Rivera, Esq., 
Assistant Prosecutor, 21 West Boardman Street, 6th Floor, Youngstown, 
OH44503. 
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