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I. INTRODUCTION

Defiance County proposed to transfer $2,500,000 from its Landfill Fund to its Capital

Improvement Fund. This transfer was unlawfully denied by the Tax Commissioner for two

reasons. First, the Tax Commissioner erroneously treated Defiance County like a Solid Waste

Management District. The Defiance County Landfill is not Solid Waste Management District

and, for this reason, laws governing Solid Waste Management Districts do not apply. Second,

the Tax Commissioner improperly inserted additional legal requirements on the proposed

transfer that were not authorized pursuant to Revised Code 5705.15 and R.C. 5705.16. Finally,

the Board of Tax Appeals wrongly upheld the Tax Commissioner’s unlawful denial after

reviewing the decision for an abuse of discretion. The Tax Commissioner’s denial of the

proposed transfer must be overturned.

II. STATEMENT OF FACTS AND PROCEDURE OF THE CASE

Defiance County filed a proposed transfer of funds with the Tax Commissioner on March

3, 2014. See Defiance County BTA Case No. 2014-2059 Hearing Transcript, 25:19-21, Exhibits

A and B to the Hearing Transcript (“Hearing Tr.”) attached to the Appendix of this Brief for the

Court’s convenience, Statutory Transcript, 00012-00020 (“Statutory Tr.”). The County

proposed to transfer $2,500,000 from the Defiance County Landfill Fund to the Defiance County

Capital Improvement Fund. Id. The $2,500,000 to be transferred came from tipping fees

collected by the County and held in the Defiance County Landfill Fund. Hearing Tr. 47:20-24;

Statutory Tr. 00012-00020. The transfer was necessary to help pay for emergency repairs to the

Defiance County courthouse and for federally required Americans with Disabilities Act

renovations. See Hearing Tr. 25:19-21, Exhibit B to the Hearing Transcript, Statutory Tr. 00012-

00020. The Tax Commissioner denied this transfer stating that “funds garnered by a county that
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owns a landfill must…be limited to the purposes identified in R.C. 323.08(A)(2)1 (sic).” See

Hearing Tr. 26:23-27:2, Exhibit C to the Hearing Transcript.

A. Defiance County Landfill is a not a Solid Waste Management District.

Defiance County owns and operates the Defiance County Sanitary Landfill, located in

Defiance Township, Defiance, Ohio. Hearing Tr. 47:17-18. The Defiance County Landfill was

established as a solid waste disposal facility in 1969. See Hearing Tr. 33:1-021. A separately

created Solid Waste Management District, the Four County Solid Waste District serves Defiance,

Fulton, Paulding, and Williams Counties. See Hearing Tr. 50:21-51:2.

B. Defiance County Landfill Fund is a voluntary fund that was created to ensure
better bookkeeping for the County.

Defiance County collects tipping fees from customers in exchange for the disposal of

solid waste. See Hearing Tr. 47:20-48:-7. These fees do not go to a Solid Waste Management

District Fund. Id. at 48:15-17. Instead, the tipping fees are placed in a County Fund,

specifically, the Defiance County Landfill Fund. Id. at 43:6-44:14 and 48:11-14. This fund was

created voluntarily by the Defiance County Commissioners on March 19, 1987 for the express

purpose of creating a better bookkeeping system. See Hearing Tr. 29:16-30:6 and Hearing Tr.

19:10-20:3, Exhibit F to the Hearing Transcript. As a voluntarily created fund, the Defiance

County Landfill Fund is not one of the eight funds that political subdivisions are required to

create under R.C. 5705.09.

C. The Defiance County Landfill is not owned or controlled by the Four County
Solid Waste District and remits separate fees to the District.

A possible source of confusion resulted from the fact that in addition to the tipping fees

collected by the Defiance County Landfill, the Defiance County collects separate “solid waste

disposal fees” which are remitted to the Four County Joint Solid Waste District, Ohio EPA, and

1 It appears the Tax Commissioner intended to cite to R.C. 343.08(A)(2).
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the appropriate township. See Hearing Tr. 49:9-16; Statutory Tr. 00008-00011. These “solid

waste disposal fees” fees are “a tax…on waste…to support the operations of the solid waste

district” and are subject to R.C. 3754.57 and its corresponding restrictions. See Hearing Tr.

49:13-16. Defiance County attempted to correct this confusion in its March 13, 2014 response to

the Tax Commissioner’s request for additional information. See Statutory Tr. at 00011.

Defiance County provided the Tax Commissioner with a breakdown of its landfill rates

delineating: (1) its tipping fees, $6.00 per cubic yard and $9.00 per cubic yard for very dense

waste, (2) State [Ohio EPA] fees, (3) District [Four County Joint Solid Waste Management

District] fees, and (4) township fees. See Statutory Tr. at 00008. This breakdown makes clear

that tipping fees held in the Landfill Fund are separate and distinct from Solid Waste

Management District fees.

D. Defiance County properly filed its proposed transfer with the Tax Commissioner
and the Tax Commissioner erred when he denied the transfer of funds.

On February 20, 2014, the Defiance County Commissioners passed a Resolution

transferring $2,500,000 from the Landfill Fund to the Capital Improvement Fund. See Hearing

Tr. 21:21:8-19, Exhibit A; Statutory Tr. 00016. On March 3, 2014, Defiance County filed an

application, pursuant to R.C. 5705.15 and R.C. 5705.16, with the Court of Common Pleas and

Tax Commissioner, seeking authorization to transfer these funds. See Hearing Tr. 25:19-22,

Exhibit B to the Hearing Transcript; Statutory Tr. 00012-00015.

On March 26, 2014, the Tax Commissioner issued a "Final Determination" that denied

the transfer of funds. The "Final Determination" concluded:

Based upon the limited use of funds garnered by a solid waste management district
that owns a landfill, the Tax Commissioner concludes that funds garnered by a c ounty
that owns a landfill must, similarly, be limited to the purpose identified
in R.C. 323.08(A)(2)(sic). Differing use of funds based upon the ownership of
landfill by a solid waste district, as opposed to the county itself is both illogical and
inconsistent.
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Therefore, the Tax Commissioner finds that after examining the County
Resolution adopted February 20, 2014, the Petition addressed to the Court of
Common Pleas of Defiance County, Ohio, that this request for transfer of funds
in the amount of Two Million Five Hundred Thousand Dollars and No Cents
($2,500,000) does not comply with the provisions of R.C. 5705.15 and 5705.16,
and hereby denies the request to file that petition in the court of Common Pleas of
Defiance County, Ohio.

(Emphasis added). See Hearing Tr. 26:23-27:2, Exhibit C to the Hearing Transcript.

On May 27, 2014, Defiance County filed a Notice of Appeal with the Ohio Board of

Tax Appeals. See Hearing Tr. 27:11-15, Exhibit D to the Hearing Transcript.

E. The Board of Tax Appeals erred in upholding the Tax Commissioner’s Final
Determination.

The Board of Tax Appeals upheld the Tax Commissioner’s Final Determination denying

the transfer on February 27, 2015. See Defiance County v. Testa, Ohio Board of Tax Appeals,

Case No. 2014-2059, Decision and Order, February 27, 2015. The Board reviewed the

Determination for an abuse of discretion and found that the Tax Commissioner’s Final

Determination which denied the transfer of funds was not “unreasonable, arbitrary, or

unconscionable”. Id. citing Huffman v. Hair Surgeon, Inc. (1985), 19 Ohio St.3d 83, 87. On

March 25, 2015, Defiance County filed a Notice of Appeal requesting review by this Court.

III. ARGUMENT

Proposition of Law #1:

Transfer restrictions imposed by Revised Code 343.08 do not apply to the
Defiance County Landfill Fund, because it is a County Fund not a Solid Waste
Management District Fund.2

2 Proposition of Law #2 corresponds with the March 25, 2015 Notice of Appeal, Exhibit C, Assignment of Error #4.
Defiance County will not be arguing Notice of Appeal, Assignments of Error #1 and #3.
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A. Revised Code 343.08 applies only to Solid Waste Management District Funds.

A Solid Waste Management District “is an autonomous legal entity distinguishable from

the individual counties” that participate in its creation. Stark-Tuscarawas-Wayne Joint Solid

Waste Management District v. Republic Services of Ohio, 5th Dist. Stark No. 2004-CA-00099,

2004-Ohio-5710. Solid Waste Management Districts are creatures of statute and as creatures of

statute are bound by statutory restrictions. 2013 Op. Att’y Gen. No. 2013-044 citing 2002 Op.

Att’y Gen. No. 2002-031 at 2-206. Unlike County funds, the use of Solid Waste Management

District Funds is restricted by statute. R.C. 343.08(A)(2)(“[i]n no case shall money so collected

be expended otherwise than for the use and benefit of the district”).

B. Defiance County is not a Solid Waste Management District, therefore,
restrictions on Solid Waste Management Districts do not apply.

Defiance County charges a fee for disposing waste in the Defiance County Landfill. This

tipping fee is not required to be collected under R.C. 343.08(A) because is it not collected by a

Solid Waste Management District and therefore, is not subject to the use restrictions of R.C.

343.08(B). The Tax Commissioner erred when he held that these “funds garnered by a county

that owns a landfill must, similarly, be limited to the purposes identified in R.C. 323.08(A)(2).”

See Final Determination, Ohio Tax Commissioner, March 26, 2014.

When a Solid Waste Management District owns a landfill, fees charged by the District

are subject the restrictions outlined in R.C. 343.08(A)(2). See R.C. 343.01(C) (providing that

Solid Waste Management Districts may own such landfills “as are necessary for the protection of

the public health”) and R.C. 343.08(B) and (C) (establishing fee use restrictions). However,

private corporations, counties, and municipalities may also own landfills. See Stark-

Tuscarawas-Wayne Joint Solid Waste Management District v. Republic Services of Ohio, 5th

Dist. Stark No. 2004-CA-00099, 2004-Ohio-5710. The fact that these entities can own landfills
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does not mean they are subject to the same restrictions under R.C. 343.08(A)(2) that are

applicable to Solid Waste Management Districts. For example, no one would argue that

Republic Services, Inc.—the owner of the Williams County Landfill—cannot use or transfer its

tipping fees as it sees fit. This is because any tipping fees charged by Republic are separate fees,

charged by the landfill in exchange for the privilege of disposing of solid waste at its facility.

Like the Defiance County Landfill, the Williams County Landfill, owned and operated by

Republic Services, Inc., is required to remit certain “solid waste disposal fees” to the Four

County Solid Waste District, and, like Defiance, Republic Services, Inc. may retain its tipping

fees collected from its customers and use these fees as their entity requires.

The Tax Commissioner opined that “differing use of funds based upon the ownership of

a landfill by a solid waste management district as opposed to the county itself is both illogical

and inconsistent.” But the Tax Commissioner cannot create a new legal requirement for

counties—only the General Assembly has this authority. Revised Code 343.08 does not restrict

the use of funds collected by county landfills, just as it does not restrict the use of funds

collected by privately owned landfills. The Tax Commissioner cannot insert a requirement into

law where none exists. Wheeling Steel Corp. v. Porterfield, 24 Ohio St.2d 24, 27-28, 263

N.E.2d 249, 251 (1970). If the General Assembly had wished to place a similar restriction on

county owned landfills, it knew how to do so. See R.C. 343.08. The General Assembly did not

choose to place such a restriction on county owned landfills and the Tax Commissioner cannot

artificially create one.

For this reason, the Court should overturn the Tax Commissioner’s Final

Determination.
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Proposition of Law #2:

Defiance County complied with all statutory requirements in order to transfer funds under
Revised Code Chapter 5705.3

A. Revised Code Chapter 5705 establishes certain public funds and creates a
framework for the transfer of funds.

Political subdivisions are required to create eight funds under R.C. 5705.09. All other

funds created by political subdivisions are created voluntarily. Revised Code Chapter 5705 also

regulates the transfer of these funds. See R.C. 5705.14 through R.C. 5705.16. In general, a

political subdivision has the authority to transfer any public funds under its supervision. R.C.

5705.15; City of Niles v. Union Ice Corp., 133 Ohio St. 169, 178, 12 N.E.2d 483 (1938)

(upholding the transfer of surplus funds from the electric light and power department to the

Mahoning Valley Sanitary District Fund). The only funds not included in this general

authorization are those funds specifically excepted in R.C. 5705.14 and 5705.15. Id. Tipping

fees collected by a political subdivision and placed in a designated landfill fund are not among

the funds specifically excepted from the general authorization of R.C. 5705.15 and thus transfers

of these fees are authorized as long as the funds are transferred in accordance with the

requirements set forth in R.C. 5705.16.

B. Defiance County Landfill Fund is not one of the eight funds required to be
established under Revised Code 5705.09.

Chapter 5705 of the Revised Code sets forth a framework for the establishment, levying, use,

and transfer of public funds. See R.C. Chapter 5705. Under R.C. 5705.09 eight funds are

required to be established:

1. A general fund;

2. A sinking fund whenever the subdivision has outstanding bonds other than
serial bonds;

3 Proposition of Law #2 corresponds with the March 25, 2015 Notice of Appeal, Exhibit C, Assignment of Error #2.
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3. A bond retirement fund, for the retirement of serial bonds, notes, or certificates
of indebtedness;

4. A special fund for each special levy;

5. A special bond fund for each bond issue;

6. A special fund for each class of revenues derived from a source other than the
general property tax, which the law requires to be used for a particular purpose;

7. A special fund for each public utility operated by a subdivision;

8. A trust fund for any amount received by a subdivision in trust.

See R.C. 5705.09.

Other funds created by political subdivisions while permitted, are not required, and

therefore are subject only to limited procedural requirements under R.C. 5705.16.

C. Revised Code 5705.16 provides the framework for the transfer of funds, Defiance
County did everything required under the Revised Code 5705.16, and the proposed
transfer of funds should have been approved.

The permissive framework of R.C. Section 5705.16 is supported by long standing

Supreme Court case law. In City of Niles v. Union Ice Corp., the City of Niles sought to transfer

surplus funds from its electric light and power department to the Mahoning Valley Sanitary

District Fund. City of Niles v. Union Ice Corp., 133 Ohio St. 169, 170, 12 N.E.2d 483, 484

(1938). Union Ice Corp. opposed this transfer and intervened in the transfer action. Id. Union

Ice argued that the surplus funds derived from a municipally-owned electric light and power

plant were held by the municipality in trust for the benefit of electric current consumers and,

therefore, could not be transferred. Id. The Supreme Court disagreed, finding that the power to

transfer public funds was expressly granted and the City of Niles did not hold the surplus funds

in trust for the benefit of its consumers. Id. at 180. For this reason, the Supreme Court upheld

the transfer of funds. Defiance County had general authorization under R.C. 5705.15 and
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5705.16 to transfer funds between its Landfill Fund and Capital Improvement Fund, the decision

by the Tax Commissioner artificially restricted this authority and has no basis in law or reason.

Proposition of Law #3:

The Board of Tax Appeal’s Decision was unlawful and unreasonable because it was
contrary to Revised Code 343.08 and 5705.16.4

A. The Board of Tax Appeals Decision was unlawful because it was not in
accordance with Revised Code 343.08 and 5705.16.

The standard of review from a decision of the Board of Tax Appeals is whether the

decision was “reasonable and lawful”. Global Knowledge Training, L.L.C. v. Levin, 127 Ohio

St.3d 34, 2010-Ohio-4411, 936 N.E.2d 463, ¶ 12. This Court has stated that it “will not hesitate

to reverse a Board of Tax Appeals decision that is based on an incorrect legal conclusion.” Id.

citing Gahanna-Jefferson Local School Dist. Bd. Of Edn. v. Zaino, 93 Ohio St.3d 231, 232, 754

N.E.2d 789 (2001).

The Board of Tax Appeals Decision was predicated on a mistake of law—that Defiance

County should be held to the same legal restrictions applicable to Solid Waste Management

Districts. The BTA decision upholding the Tax Commissioner’s Final Determination was

unlawful for at least two reasons. First, it was not in accordance with Revised Code 343.08

which only limits transfers for Solid Waste Management Districts. Second, it was not in

accordance with Revised Code 5705.16 because it inserted additional requirements into the fund

transfer analysis where none exist.

As the Tax Commissioner acknowledges in his Final Determination, Revised Code

343.08 is applicable to Solid Waste Management Districts, not county owned landfills. See

Hearing Tr. 26:23-27:2, Exhibit C to the Hearing Transcript; see also R.C. 343.08 (providing “in

no case shall money so collected by expended otherwise than for the use and benefit of the

4 Proposition of Law #3 corresponds with the March 25, 2015 Notice of Appeal, Exhibit C, Assignment of Error #6.
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district”). Defiance County is not a Solid Waste Management District and can only be subjected

to laws governing it as a County.

Neither the Tax Commissioner nor the Board of Tax Appeals may legislate to add a

requirement to a statute enacted by the General Assembly. Wheeling Steel Corp. v. Porterfield,

24 Ohio St.2d 24, 27-28, 263 N.E.2d 249, 251 (1970). Rather, the duty of the Tax

Commissioner and Board of Tax Appeals is “to give effect to the words used (in the statute), not

to delete words used or to insert words not used” Id. citing Columbus-Suburban Coach Lines,

Inc. v. Public Utilities Commission, 20 Ohio St.2d 125, 127, 254 N.E.2d 8 (1969). The

limitations established in R.C. 343.08 are applicable only to Solid Waste Management Districts

and the Defiance County Landfill is not owned by a Solid Waste Management District.

Therefore, the restrictions on transfers of funds imposed by R.C. 343.08 cannot be interpreted to

apply to the County.

Additionally, Revised Code 5705.16 sets forth the procedure for transfer of funds.

Defiance County complied with this procedure and nothing in this section allows the Tax

Commissioner to disapprove a transfer of funds otherwise authorized by law. R.C. 5705.16.

Again, the Tax Commissioner cannot insert additional legal requirements into R.C. 5705.16

where none exist. Wheeling Steel Corp. v. Porterfield, 24 Ohio St.2d 24, 27-28, 263 N.E.2d 249,

251 (1970).

Defiance County forwarded a copy of the petition for transfer of funds to the Tax

Commissioner for examination pursuant to R.C. 5705.16. Under R.C. 5705.16, if the Tax

Commissioner disapproves of the transfer, it is returned to the petitioner with a memorandum

specifying the Tax Commissioners objections. See State ex rel. Caley v. Tax Commission of
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Ohio, 129 Ohio St. 83 (1934) (review by the Tax Commissioner “is more in the nature of an

expert opinion than a judicial pronouncement”).

Any determination of the Tax Commissioner purportedly preventing a request to file a

petition for transfer with the Court of Common Pleas exceeds the Tax Commissioner’s

authority. The plain language of R.C. 5705.16 provides that the Tax Commissioner’s

“disapproval shall not prejudice a later application for approval” making clear that the Court of

Common Pleas—not the Tax Commissioner—is given the ultimate authority to determine

whether a transfer of funds may occur. R.C. 5705.16; see also State ex rel. Caley v. Tax

Commission of Ohio, 129 Ohio St. 83, 87, 193 N.E. 751 (1934). For this reason, as well, it was

unlawful for the Tax Commissioner to enter a final determination, purportedly preventing

further consideration of the proposed transfer by the Court of Common Pleas.

Proposition of Law #4:

The correct standard of review is whether the Tax Commissioner’s Decision was
lawful or reasonable.5

A. The Board of Tax Appeals erred when it determined that the appropriate
standard of review was abuse of discretion.

The Board of Tax Appeals, relying on its own precedent, held that a final determination

of the Tax Commissioner regarding the transfer of funds pursuant to R.C. 5705.15 is to be

reviewed under an abuse of discretion standard. See Defiance County v. Testa, Case No. 2014-

2059, February 27, 2015. This decision was in error. The Tax Commissioner’s findings are

presumptively valid, absent a demonstration those findings are clearly unreasonable or unlawful.

Global Knowledge Training, L.L.C. v. Levin, 127 Ohio St.3d 34, 36, 2010-Ohio-4411, 936

N.E.2d 463, ¶ 12 citing Nusseibeh v. Zaino, 98 Ohio St.3d 292, 2003-Ohio-855, 785 N.E.2d 93, ¶

10; see also Ohio Truckload Carriers, Inc. v Limbach, Board of Tax Appeals, No. 87-B-272,

5 Proposition of Law #4 corresponds with the March 25, 2015 Notice of Appeal, Exhibit C, Assignment of Error #5.
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1990 WL 208368 (June 29, 1990) (reviewing appellant’s challenge to the Commissioner’s motor

vehicle fuel tax assessment); see Manfredi Motor Transit Co. v. Limbach, Board of Tax Appeals,

No. 87-F-279, 1990 WL 175596 (August 17, 1990) (reviewing the Commissioner’s highway use

tax assessment); Powelson v. Limbach, Board of Tax Appeals, No. 87-B-823, 1989 WL 162962

(December 22, 1989) (reviewing the Commissioner’s use tax assessment and penalty).

The Board of Tax Appeals erred when it employed an abuse of discretion standard in its

decision. The abuse of discretion standard in Board of Tax Appeals cases has been reserved for

circumstances when the Tax Commissioner’s discretion is clear. In those cases, affording the

Tax Commissioner discretion was logical. For example, the Tax Commissioner has been held to

have the discretion to decide when to abate late filing penalties. J.M. Smucker, L.L.C. v. Levin,

113 Ohio St.3d 337, 340 2007-Ohio-2073, 865 N.E.2d 866, ¶ 15. Similarly, R.C. 5747.15 gives

the Tax Commissioner the discretion to impose a fee of frivolous filings. Buckley v. Wilkins, 105

Ohio St.3d 350, 2005-Ohio-2166, 355 826 N.E.2d 81, ¶ 25. In both of these cases, discretion

was clearly placed in the hands of the Tax Commissioner and review by the Board of Tax

Appeals under an abuse of discretion standard is appropriate. This is not the case for a decision

under R.C. 5705.15 and 5705.16.

The Board of Tax Appeals decisions have improperly reviewed Tax Commissioner

determinations under R.C. 5705.15 and 5705.16 for an abuse of discretion. See Lake Township of

Stark County v. Kinney, Board of Tax Appeals, Case No. 82-F-525 (March 27, 1984); Deercreek

Township Board of Trustees v. Testa, Board of Tax Appeals, Case No. 2012-1357, 2014 WL

5406660 (September 19, 2014); Buck Township: Hardin County Fiscal Officer v. Levin, Board of

Tax Appeals, Case No. 2010-2106, 2013 WL 6833211 (October 2, 2013); Lincoln Township

Board of Trustees v. Levin, Board of Tax Appeals, Case No. 2009-M-693, 2011 WL 5039829
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(October 18, 2011). In each of these decisions, the Board of Tax Appeals found that, because

R.C. 5705.16 does not state specific criteria which the Commissioner must use when he

examines proposed transfers, the Tax Commissioner should be given broad discretion to either

approve or disapprove transfers, and therefore decisions by the Tax Commissioner must be

reviewed under an abuse of discretion standard. Id.

Decisions under R.C. 5705.15 and 5705.16 should be reviewed for lawfulness and

reasonableness. While R.C. 5705.15 and 5705.16 are permissive—providing a general

authorization of public fund transfers—they should not be found to vest the Tax Commissioner

with broad discretion to approve or deny the transfer. R.C. 5705.15 and 5705.16 must be read in

pari materia with R.C. 5705.14. State v. Moaning, 76 Ohio St. 3d 126, 129, 666 N.E. 1115

(1996) (“it is a well-settled rule of statutory interpretation that statutory provisions be construed

together”); State ex rel. Herman v. Klopfleisch, 72 Ohio St. 3d 581, 585, 651 N.E.2d 995 (1995)

(“all statutes relating to the same general subject matter must be read in pari materia, and in

constructing these statues in pari materia, this court must give them a reasonable

construction…”).

R.C. 5705.14 is restrictive, explicitly outlining how certain transfers may occur. R.C.

5705.14 specifies the location to which monies from eight specific funds can be transferred. For

example, the unexpended balance in a bond fund can only be transferred to sinking fund or bond

retirement fund from which such bonds are payable. R.C. 5705.14(A). In contrast, R.C. 5705.15

is permissive, generally allowing the transfer of funds in accordance with the procedure outlined

in R.C. 5705.16. State v. Cole, 94 Ohio App.3d 629, 634, 641 N.E.2d 732, 735 (1st Dist.1994)

(“when the legislature has not used restrictive language in a statute, the court will presume that it

intended the general meaning of the words” citing Thompson Elec., Inc. v. Bank One, Akron,
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N.A., 37 Ohio St.3d 259, 264, 525 N.E.2d 761, 767 (1988); Waltco Truck Equip. Co. v.

Tallmadge Bd. of Zoning Appeals, 40 Ohio St.3d 41, 42–43, 531 N.E.2d 685, 687 (1988)).

Instead of vesting the Tax Commissioner with discretion to deny approvals, the Ohio General

Assembly, by passing R.C. 5705.15 and 5705.16, intended to provide a general transfer

authorization by excluding specific requirements for transfers. The Board of Tax Appeals erred

when it interpreted these sections as having a different meaning.

Determinations rendered by the Tax Commissioner under R.C. 5705.15 and 5705.16

should be evaluated based upon whether the determination was lawful and reasonable. The

Board of Tax Appeals erred by reviewing the Tax Commissioner’s determination under an abuse

of discretion standard.

IV. CONCLUSION

For the reasons outlined above, the decision by the Ohio Board of Tax Appeals upholding

the Tax Commissioner’s denial of Defiance County’s proposed transfer of funds should be

reversed.

Respectfully submitted,

/s/ Frank J. Reed, Jr.
Frank J. Reed, Jr. (0055234)
Stephen E. Chappelear (0012205)
Alana R. Shockey (0085234)
Frost Brown Todd LLC
10 West Broad St., Suite 2300
Columbus, Ohio 43215-3484
Phone: (614) 464-1211
Facsimile: (614) 464-1737
FReed@fbtlaw.com
SChappelear@fbtlaw.com
AShockey@fbtlaw.com

Counsel for Appellant,
Defiance County, Ohio



15

CERTIFICATE OF SERVICE

I hereby certify that a copy of this Merit Brief of Appellant Defiance County, Ohio was

served by ordinary U.S. mail, postage prepaid, on June 30th, 2015 on the counsel listed below:

Melissa W. Baldwin
Sophia Hussain
Assistant Attorneys General
Ohio Attorney General’s Office
30 E. Broad St., 25th Floor
Columbus, Ohio 43215
Phone: (614) 466-4986
Melissa.Baldwin@ohioattorneygeneral.gov
Sophia.Hussain@ohioattorneygeneral.gov

Counsel for Appellee,
Joseph W. Testa,
Tax Commissioner of Ohio

/s/ Frank J. Reed, Jr.
Frank J. Reed, Jr.

Counsel for Defiance County, Ohio

0124188.0617459 4822-4894-7747v7



A-1

00741
Text Box
Appendix A



A-2



A-3



A-4



A-5



A-6



A-7



A-8



A-9



A-10



A-11



A-12



B-1

00741
Text Box
Appendix B



B-2



B-3



B-4



C-1

00741
Text Box
Appendix C



C-2



C-3



D-1

00741
Text Box
Appendix D



D-2



E-1

00741
Text Box
Appendix E



E-2



F-1

00741
Text Box
Appendix F



F-2



F-3



G-1

00741
Text Box
Appendix G



H-1

00741
Text Box
Appendix H



H-2



I-1

00741
Text Box
Appendix I



I-2



I-3


