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THIS CASE INVOLVES A SUBSTANTIAL CONSTITUTIONAL QUESTION 
AND IS OF PUBLIC AND GREAT GENERAL INTEREST 

This case presents Three(3) critical issues affecting all persons 
charged with a crime in Ohio. This case is about evidence or lack 
thereof. Therefore, while this is a case involving a felony; it 
certainly presents a substantial constitutional question and is of 
public and great general interest. This Court must accept jurisdiction 
and review the facts and law on the merits. 

This individual action arose out of a three count indictment 
against Appellant, Francisco Romero, for Gross Sexual Imposition as 
Third Degree Felonies. The issues presented for review all occured 
incident to a Jury Trial and its verdict as well as the trial court's 
rulings on evidence. This case is about admissible evidence. Moreover, 
the errors which were allowed and their effects deprived Mr. Romero of 
his constitutional right to a fair trial. In other words, the cummulative 
impact of these errors warrants reversal herein. See State V. DeMarco, 
31 Ohio St. 191 (1987); State V. Neyland, 139 Ohio St. 3d 353 (2014). 

Certainly, this Court should take the opportunity to clarify the 
need for convictions to be based on only admissible evidence. The 
introduction of hearsay testimony is prohibited by both the Ohio Rules 
of Evidence and constitutional law. See Rule 802; 6th Amendment to the 
Constitution. Here, the rule of law this Court must interpret is: If 
a court mistakenly allows hearsay into evidence; once reviewed by the 
appellate court, in order to affirm, the evidence in favor of conviction, 
absent the hearsay, must be so overwhelming that the admission of those



statements was harmless beyond a reasonable doubt. See State V. 
Kidder, 32 Ohio St. 3d 279 (1987). Here, the evidence was not so 
overwhelming; absent hearsay. In fact, even with hearsay, Appellant 
was found not guilty on count two. Remember, all three counts were 
alleged acts of Gross Sexual Imposition. In reality, there was not 
enough evidence to convict Mr. Romero of any crime. The weight and 
sufficiency of the evidence was greatly in question. This is why 
the State sought to introduce hearsay evidence; to bolster testimony 
of the alleged victim, who's credibility was also lacking. Her version 
of the facts was faulty and inconsistent with other evidence. Thus, 
allowing hearsay herein was improper and prejudicial to Appellant. 

Specifically, the arguments in support of Propositions of law 
present the following issues for review: 1) when a trial court errs 
by permitting multiple witnesses to recount the victim's out-of-court 
statements about the event, over hearsay objections from defense counsel; 
an appellate court should reverse and vacate the trial court's error- 
prone decision. 2) when a trial court errs by allowing the State to 
elicit victim-impact evidence during the trial; the appellate court 
commits plain error by affirming or approving the prosecutors‘ actions. 
3) The cummulative impact of a trial court's errors warrants reversal; 
and an appellate court commits reversible error when it affirms a 
proceedings with cummulative errors in violation of an appellant's due 
process rights. It is imperative herein, that this Court accept this 
case and allow merit briefs and hear arguments.



STATEMENT OF THE CASE AND FACTS 

This case, in reality, is about errors and evidence. Specifically, 
admissible evidence to convict someone of a crime in Ohio. Here, there 
was no physical or medicial evidence. No blood or DNA. No eyewitnesses 
to the alleged acts; even though others were present at the time. Only 
the testimony of the victim - repeated many times though others - which 
convicted the Appellant, Francisco Romero. More specifically, Mr. 
Romero appealed the Judgment of conviction and sentence entered by the 
Franklin County Court of Common Pleas. He was found guilty of Two(2) 
counts of Gross Sexual Imposition and not guilty on a Third count. See 
Trial Case No. 13 CR 2484. Thereafter, the Appellant appealed to the 
Franklin County Court of Appeals, Tenth Appellate District, which 
erroneously affirmed this Judgment; despite the Court of Appeals finding 
that the trial court erred twice with regard to evidence admitted. 
In particular, the Court of Appeals concluded that the trial court did 
error in admitting Officer Brafford's hearsay testimony and erred in 
allowing Victim impact testimony during trial. Nevertheless, concluding 
these errors to be harmless and not rising to the level of cummulative 
error depriving Appellant of a fair trial. See Appeals Case No. 14 AP 
440. This is contended by Appellant to be error; in and of itself. 

On May 5, 2013, the Appellant, Francisco Romero, was indicted on 
three counts of Gross Sexual Imposition; all arising from his alleged 
contact with Kimberly Shook; a friend of his daughter who was sleeping 
over at his ex-wife's house, when he stopped to see his daughter. He 
was charged with Third Degree Felonies as she was 11 years old at the 
time of the alleged incident. All acts were alleged to have occurred
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during the same incident and only to Ms. Shook. Again, there was no 
physical or medical evidence of any crime. No blood or DNA. No 

eyewitnesses to corroborate Ms. Shook. Rather, it was her testimony 
repeated through other witnesses as well as the victim impact evidence 
which convicted Mr. Romero. However, even this evidence was lacking 
in weight and sufficiency as he was found not guilty on one count. 
A Jury trial commenced on March 17, 2014 and ended on March 24, 2014; 
when the Jury convicted Mr. Romero on counts one and three and found 
him not guilty as to count two. The Trial Court issued a Judgment 
Entry adopting the Jury's findings, classified him as a Tier II Sex 
Offender and sentenced him to 36 months in prison, non-mandatory, to 

run concurrently on each charge; as well as 5 years of post release 
control. The Appellant has timely appealed both the trial court and 
the Court of Appeals Decisions. This Appeal is properly before this 
Ohio Supreme Court for acceptance of Jurisdiction. 

ARGUMENT IN SUPPORT OF PROPOSITIONS OF LAW 

Proposition of Law No. I: When a trial court errs by permitting 
multiple witnesses to recount the victim's out-of-court statements 
about the event, over hearsay objections from defense counsel; an 
appellate court should reverse and vacate the trial court's error 
prone decision. 

The introduction of hearsay testimony is prohibited by both the 
Ohio Rules of Evidence and constitutional law. Specifically, Ohio 
Rule of Evidence 802 prohibits the admission of hearsay unless a 
relevant exception applies. Additionally, the Sixth Amendment squarely 
prohibits testimony from a witness; who does not have personal knowledge 
of the event. In other words, it is prohibited; if he or she is only
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repeating the statements of another. See Crawford V. Washington, 
561 U.S. 36 (2004). If a court mistakenly allows hearsay testimony 
into evidence, "In the final analysis, the evidence in favor of 
conviction, absent the hearsay, must be so overwhelming that the 
admission of those statements was harmless beyond a reasonable doubt." 
State V. Kidder, 32 Ohio St. 3d 279, 28k (1987). 

In the instant case, the evidence in favor of conviction, absent 
the hearsay, was not so overwhelming that the admission of these 
hearsay statements was harmless beyond a reasonable doubt. As stated 
earlier, the evidence of guilt was greatly lacking and Mr. Romero was 
found not guilty on one count. The trial and appellate courts erred 
in omiting these facts from their analysis. Certainly, then, the 
admission of the hearsay - conceded as such by the Court of Appeals - 

(at least, with regard to Officer Brafford); must be considered 
highly prejudicial and therefore beyond any concept of merely harmless. 
Here, the alleged victim's mother, the officer who interviewed her 
(again, Officer Brafford); and Alexis Romero, the Defendant-Appellant's 
daughter, were allowed to recount Kimberly Shook's statement to them 
about the events in question over objection. None of these witnesses 
saw anything. They did not have personal knowledge of the event in 
question. Clearly, these statements were hearsay outside any exception. 
The lower courts erred in allowing and affirming this testimony. Mr. 
Romero's convictions must be reversed. 

Moreover, not only were these statements hearsay; they were 
testimonial in nature - offered to prove the truth of the matter. 
The State's argument that they fell into some sort of exception; such



as, excited utterance is meritless. The alleged victim did not say 
anything to her mother for over 24 hours afterwards. The trial court 
erred by overruling defense counsel's objections. None of the statements 
can be justified as being offered to explain a mother, officer or 
friend's actions following the statment. The witnesses could have simply 
indicated that they had a conversation about something upsetting with 
Mimberly Shock and took the decribed actions. Thus, only allowing 
Ms. Shook to testify to the event. The only reason to introduce 
Kimberly Shook's testimony - through these other witnesses - was to 
bolster her credibility and prove that her version of events is what 
did, in fact, happen. Therefore, improper. The Court of Appeals erred 
in their analysis and abused their discretion in allowing hearsay, but 
concluding it was harmless. 

Moreover, here, the trial court also abused its discretion. While 
a trial court normally has broad discretion in the admission of any 
evidence, it cannot allow hearsay unless it falls into some exception. 
Here, defense counsel's objections were overruled without any explanation. 
These evidentiary rulings can be reversed; when it appears that the 
trial court abused its discretion. State V. Jordan, 2006 Ohio 6224 
(2006). The term "abuse of discretion" connotes more than a mere error 
of law or judgment, it applies that the trial court's attitude was 
unreasonable, arbitrary or unconscionable. See Blakemore V. Blakemore, 
5 Ohio St. 3d (1983). In the instant case, the trial court did not 
seem to care it was allowing hearsay, hardly even acknowledging the 
objections and gave zero explanations for admitting. This attitude 
must be seen as unreasonable, arbitrary and unconscionable. Clearly,
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this was an abuse of discretion by the trial court. 

Here, the evidence of guilt was not overwhelming; even with 
the hearsay. Remember, again, absent in the appellate court's 
analysis, the Defendant-Appellant was found not guilty on one 
count. Therefore, once the Court of Appeals determined that Officer 
Brafford's testimony was hearsay; a more careful review of the evidence 
should have occured. This did not happen herein. See State V. 
Kidder, 32 Ohio St. 3d 279 (1987). If it had, In reality, there 
were only two pieces of evidence. Kimberly Shook's testimony and 
Mr. Romero's testimony contra. Again, no physical or medical evidence. 
No blood or DNA. Once again, Ms. Shook's version is belied by the 
fact that no one else in the house saw or heard anything. Plus, if 
taken at face value, there is the possibility that she mistook his 
actions or motivations. Lastly, her testimony that he took a picture 
of her without the towel proved untrue. While Mr. Romero's version 
changed slightly; he consistently maintained that any contact was 
accidental. Given this analysis, it was error, in and of itself for 
the Court of Appeals to not overturn the convictions. See State V. 
Eressley, 2003 Ohio 6069 (2003); State V. Blevins, 36 Ohio App. 3d 
147 (1987). 

In conclusion, for the above reasons, Mr. Romero was denied a 
fair trial and the opportunity to confront witnesses against him. 
Additionally, the evidence of guilt was not overwhelming. The clear 
hearsay was prejudicial and plain error. This Court must accept 
jurisdiction and reverse the convictions.



Pro osition of Law No. II: When a trial court errs by allowin TEE2§?3?E'T3'ETIEIT'VIEETm-impact evidence during the trial; t e appellate court commits plain error by affirming or approving the prosecutors‘ actions. 

In essence, this Proposition is quite simple, but had a huge 
impact on Appellant's rights to a fair trial. The trial court erred 
by permitting the prosecutors to offer victim-impact evidence during 
the trial. This clearly was improper and highly prejudicial to Mr. 
Romero. Moreover, even the court of appeals concedes that it was 
error to admit, over defense objections, any such testimony. However, 
the appellate court, Tenth District, commited plain and reversible 
error by concluding the trial court error was harmless. While it was 
hard to understand; the Court of Appeals held that there was no reason- 
able possibility the challenged testimony contributed to a conviction. 
Such is clearly wrong. Furthermore, it was error, in and of itself. 

Ohio Rule of Evidence 403(A) prohibits the introduction of testimony 
whose risk of unfair prejudice substantially outweighs its probative 
value. Let's be real, the Franklin County Prosecutor's Office knew 
it was improper to offer this testimony during the trial. Further, the 
individual prosecutor, Barbara A. Farnbacher, knew it was wrong as well. 
But, they did it anyway. Why? Everyone realized how weak the actual 
evidence of guilt was against Francisco Romero. The questions to elicit 
victim-impact evidence from the alleged victim's mother were intended 
to bolster the State's case. In other words, to gain sympathy from 
the jury. Certainly, such evidence was not relevant to guilt or innocence. 
The issue, then, turns to why the trial court allowed it, over two 
seperate objections by defense counsel; and how the appellate court,
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after reviewing the plain facts and concluding it was error, held - 

somehow - that the admission of this evidence did not contribute to 
Mr. Romero's convictions. Really? How was this determined? Such 
analysis was very weak. Nevertheless, the Court of Appeals, then, 
ruled that the admission was harmless error. This Ohio Surpeme Court 
must accept jursidiction and help guide the lower courts with this 
pivotal issue affecting many, if not all, ohio defendants. 

A trial court's decision to either permit or exclude evidence 
under Rule 403(A) is reviewed under an abuse of discretion standard. 
Rigby V. Lake Cty., 58 Ohio St. 3d 269 (1991); State V. Wade, 2008 
Ohio 4870 (2008). The term "Abuse of discretion" connotes more than 
an error of law or of judgment; it implies that the court's attitude 
is unreasonable, arbitrary or unconscionable. State V. Adams, 62 Ohio 
St. 2d 151 (1980). In this case, the trial court allowed Kimberly 
Shook's mother to testify during the trial; over objections, about 
the psychological harm that the alleged event caused Kimberly and her 
family. While such evidence may be allowed during the sentencing 
phase; it was improper during the trial. Victim-impact testimony 
tends to inflame the passions of the jury and adds substantial to the 
risk of conviction on facts unrelated to actual guilt. State V. White, 
15 Ohio St. 2d 1&6 (1968). Here, there was no reasonable way for 
the appellate court to conclude that it did not contribute to Mr. 
Romero's convictions. This was error as well. Moreover, Mr. Romero's 
was denied a fair trial and fair appeal. His convictions must be 
reversed. This Court should accept jurisdiction to allow the lower 
court's errors to be fixed and prevent an injustice to occur again.
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Proposition of Law No. III: The cummulative impact of a trial court's errors warrants reversal; and an appellate court commits reversible error when it affirms a proceedings with cummulative errors in violation of an appellant s due process rights. 

In this last Proposition of Law, the Appellant, Francisco Romero, 
argues that it was reversible error for the appellate court to find 
errors by the trial court; in admitting hearsay and victim-impact 
testimony, and not concluding that the cummulative impact deprived him 
of a fair trial and requires reversal of his convictions. Here, the 
Appellant contends that there were at least Three(3) instances of 
hearsay and 0ne(1) instance of improper victim-impact testimony (objected 
to twice); as well as various errors in the proceedings, such as, the 
Franklin County prosecutor's office error in trying to present such 
evidence and the Judge ignoring the law. Further, we have the Court of 
appeals finding at least Two(2) instances of error and not reversing 
the convictions. This was error, in and of itself. 

The Cumulative Error Doctrine is well settled in Ohio and Federal 
constitutional law. This Doctrine applies to numerous so called harmless 
errors that plague a case. However, it's not the number but rather the 
impact on a fair proceedings which dictates relief. Here, while the 
Appellant, Francisco Romero, does not concede that any of the errors 
were harmless; it was the impact which deprived him of a fair trial 
that matters. Accordingly, while the court of appeals may consider 
them harmless, the Two(2) errors recognized (and presented as actual 
errors in Propositions One and Two) rise to the level of prejudicial 
cumulative error arguably affecting the outcome. See State V. DeMarco, 
31 Ohio St. 3d 191 (1987); State V. Neyland, 139 Ohio St. 3d 353 (201fi).
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In the instant case, the cumulative impact of the errors certainly 
affected the outcome. Remember, this was a very weak case bolstered 
by hearsay and victim-impact testimony improperly by design. This 
was calculated error by the Franklin County Prosecutor's Office. They 
knew how much they could get away with and did it. Further, they knew 
the Judge was going to allow it or ignore it. This is what happened. 
The constitutional rights of Appellant, Francisco Romero, to a fair 
trial were far and away the very last consideration of the State of 
Ohio. This is not only wrong but unconstitutional. See State V. 
Kirkland, 140 Ohio St. 3d 73 (2014); State V. Norman, 2013 Ohio 1908 
(2013). This case was a comedy of errors. It was clear prejudice; 
especially, in light of any presumption of innocence. Furthermore, 
the Court of Appeals compounded these errors; after finding error in 
admitting hearsay and victim-impact evidence, but ignoring it and 
ruling it harmless. 

Under the doctrine of cumulative error, the Appellant, Francisco 
Romero's convictions must be reversed. He was deprived of a fair trial 
and the Court of Appeals erred by affirming the trial court's errors. 
This Court must accept jurisdiction to correct the lower court's 
clear and prejudicial mistakes. The State of Ohio cannot be allowed 
to ignore the law. This is a case of substantial constitutional 
question and of public and great general interest; which must be 
allowed to reach the merits.
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CONCLUSION 

Accordingly, in light of the above, this Court should accept 
jurisdiction, receive briefs; and hear arguments, if necessary, and 
correct the errors of the lower courts depriving the Appellant of 
his constitutional rights; and all other necessary and proper relief 
in the premises. 

Respectfully Submitted,~ 
~ ~ ~ mmcrsco tomato 
3%: §‘2Z°§3335 
Chillicothe, Ohio 45601 
APPELLANT PRO SE 

CERTIFICATE OF SERVICE 
DECLARA'l‘I0AllND0F MAILING 

I, the Undersigned, do hereby certify that a copy of the 
foregoing was served, by regular U.S. Mail service, on the Attorney 
for Appellee, Barbara A. Farnbacher, Assistant Franklin County 
Prosecutor, 373 South High Street, 13th Floor, Columbus, Ohio 
43215; and I declare under penalities of perjury that the original 
was deposited into CCI Institutional Mail addressed to the Clerk of 
Courts, Ohio Supreme Court, 65 South Front Street, Columbus, Ohio 
43215, on this 2‘? Day of guy; , 2015. 

,‘;;:;g%7f 1‘ 

RANCISCO ROHERO ~~
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Appelhnl lnmckad on «he buhmom door end «old «he pus «« wu «inie ID gel on! own 
bullmlh. «<.s. wnpped e Iowd ennend hu body end wnlked emu «he hen In A.I'L'( Ivvnl 
to [91 drmed, LR. renreined in «he bulhroum In dnin «he «mhhrh end dry n««he dniie. 
hppeiirnrvnunwed K5. xnlnA.R.‘ibvdnx.\m end we KS. -e friuidlylidz hug‘ (1‘nVo|. 
ii, 134.) he he did in, he xquetmd her ri;h« «neee«. Appelhnl «hen yindied her an «he 
bdltmn We! «he mwd, iihed «he (awe! end riepped her on «he banmn. prdied out his «en 
phonz. rnuhnred «or her «p uire puher «Wei, end «hen reid, '[d]on'I werry. iwpnh «en 
nobody.” av, vpx. ii. |s5] Ks. envered her (In widi her deepever languid int n eeu 
phene renrene nerh. Apvpdluil «hen Ieh A.|1.': ruml, euspped he-ieriy in «he «mhmozn to 
rey goodbye «o AK. and ie«« lhz house. MornumllLc1.A.R. entered «he bednom. Ks. 
irnrnedieuiy mld me «»he« eppriian« hnd dpne «e her. shnruy «heruner, K.S. nseived 
severe: (can manage «nnn eppeiienr rnehrn. fun ofhu hdyhiend. «cs. did no« «en «he 

«in. IMP-«ix 
' . 

hed he luv: «he hnnse «p in «n wark, so Imnhzrwumm «am: «e hxrrylit «he (ink. Ks. 
end A. pieyed whh «hen dniir in «he bllmub lurlbmll es rninnree. Appelllnl knwbed 
an «hemhrnnen dppr end mld «heeiris i« wu «hne m[¢l01Ilo{l.h:h:Ih|IIh. AJL myed 
luilhzhathronm up drynflhardplk. Ks. we-rppedherneirineiawaendwdkedeeedn 
«he hen In AJ'L'| nednmn hu 1:! dmeed. nppeuen« «eiinwed her imo Mu min. 
squarlad her «nun end pinehed hee Irulwckx aver «he «and, end «here lined «he «and 
end depped her here bunodu. Awdlnm «hen Imninned lnr «<.s. Io dmrphu «ewei, heid 
«rp e pen phnne Is Ihuugh he were gum; -n nuke e yinuw pi her ml em he "w«zn‘t nu 
nnh.e.iy.' (fr. Vol. Ill. gm.) Ls. |houu)«I eppeiienr lnuk e pimree of her weeran. «he 
«mei. hppeiieen zvznliiully ieh «he hmlse-. im ie«er suit its seven! ien «nmeus 
nnbdn. hen niherhayfriend. 

(1 mi Offlaer arrhnrd mhuqnznuy oimined e dun-iplimi oreppenenre vehide 
end :v¢nl\I|||y flopped hinr «nr mlnmininl e «rehie vial: inn. M onieer iareihnds 
reqneei, eppeueni renreved hir pen phene end rnher rnimdinrenne ilmu (run: he 
pockets. «>e«er«ne Binder arrived It «he eeene, rzfticved eppeiienre neu phnne hnnr 
ovhner Braflurd. end inlanned eppeiien« «he« he wee «he xubjntl at ceflam nllcpliavu 
rqpi-din; his eondner «he nnhi bdom. Aypdlanl egeed «n [p «n «he vulioe nuiun (nun 
inlerviewwim neieedve Hindu. 

n )1] During «he« inI2rvizw,whir.hwuvitlen reenrded endpieyed «or«hei«uy, 
eppeiiam Idniiltzd he wu :1MJL’s hnnre «he nigh were end «nid LR. Ind Ks. Inge! 
«he« dz «he he«h«««h. Awarding to eppeiien«, both (it): erned «he bnlim-1m er «he unie 
«irne wen-in; Iowd! end «hen wen« imo uzr mam lamb: «he heu, Appdhn! inimlly 
nened «he« nenhin; heppened between him end |<.S.: «he Iwu did mn even Ipuak to un: 
nnmher. Hvwevrr, rherhnrher qlmlioninx, lppellanl mlcd «he« he «nnrhed K5 nn«he 
smnl] drherheeh :5 she ernered A.R.'s bedroom when neieezive hinde» mld rppeueni he 
hed ehdenpe «he« Ippellam Ind sgxual mmzcl wi«h KS, epneuen« ednnenuy denied 
dnlng re. Appd.hn| edrnirred «he« he pmended «n «eire e nienne of KS. while she wni 
weer-in. «he towel. but nned «he« he did np« mudly Ink: e piehne Aprpdllnt Ilia 
edrnined he ieier een« Itll msugu lo Ks, nbmn her hayn-irnd. Nur «he end ohhe 
intrrviuvl, rppe|ien« denied «nnehing KS. on «he bunudu werher«nwe«,hn«ne«ed«he« if 
heheddnneeo, imereeeideniei end hzwassonylbout iL Appelhnl Insinadhedid nr.«

«I
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hi!‘ K5 in node. hiihiiiii 0|’ hoiihiiiiodii. iriiiiimiiigihi iinii-viiw ppiuiiii weed 
to iiiiiiii IO nii poiioi iiiiiini ihi hon dly iii... Knlervizw wiih uiiioiivi isiii Dotfsllrl. 

(111) iii ihi: iniiiviiw. whiah WIS iiii vidod ioiiiidid ind piiyid fiur nii iiiiy. 
ippiiiiiiz iiiiiiiiiy niiod hi ioiiihiii Ks. iii ihi iiiiiii iiihiihiih ii iii wii iiiidiiii ho- 
iiid ILR. |I1Wlld A.|'(.'5 hodiooiii ihii ihi Dflil iiiiiod nii hiniiiaoiii. He diiiiid lollawing KS inio iuui hidiodih. fivin; hii i hug, iii mllrhing him. the hI|l\‘DI‘JiS. iiniii five! ix 
iindii ihi lvwzl. He idihhiid hi piiiiiidod ID iixi i piiiuii oi K. whiii ihi wii 
wiiiiiig ihi iimii. ihii iiiiid hi IIEVEI’ iiiiiiidid hi iiiii i piiiiiii iiid did noi dn :0. uiii 
diiiiiii nii iiiiiiviiw. Ippdllnl iiihid ihii hi ml)’ hivi ioiidihiiiiy upped Ks.-i hiii 
hiiiioiiii Whlll hi iiiiiid K8 Ind AR. iiiio us: hidiooiii. i-ii ii.io oohoidid ht wiiiiid 
iiiio iuui iooiii. mi i<.s. I iidi MIL ind pivblhly hiiiihod KS‘: iiiiiii imiiiiiiiiiy 
wiiiii dam; in He hinhii suiid hi lpolnykd in KS. viii lmlnhing hii hiiiii. Appdllnl 
oansishullly diniid Iliolinning |u Ks. ID diiiii hii iowii. le||in[ hii iii». in wurry boa-iii 
hi wiiiiii lmt iiii Illynrle iimi iiini hiiiiiii i [)iL‘I\Il'!, M ilI|:X’IIinlIl.“y miiohiiii K5.'| 
blflsl iiihiihoiiii 

H I3) nixioiivi aihdii iihiiinid I iuiih wimni iii lyye.“IlII'£ cell phhiii iiid 
ihiiizid ino-hii dihiaivi ID iiiiioiiii i iiiiiiiiii iiiiiyiii oi ihi phliilll. rhii ioioniii 
iiiiiyiii iiiiiiiiiiiiy iiviiiid nu phiiioiiiiiiii ht ICS. 

in IQ] .ii inni,.i ii. ltfiifielil ihiioii ihi nighiiii qnoiiiii ippniiniiiiii iiii ii-iiiid. 
.l.V.. ihniiiiiihy nii hiiiisi io dmpoiisdiiii niiidn mdiiii Al ihi iinii. ihi ind icxwiri 
yIlyll|[ win. diiiii iii ihi balhhlh. Appiiiiiii iiiiooiiid iii lhe hiihmiii dour iiid mid ihi 
yrls io [cl VIII of ihi ba|hI\ih. limb iiiii wiinpid ihoiiiiiiiii iii iimii; Ks. wiiiiid 
ioiiiis ihi hiii m iuri hidiiiaiii while LR. iiihi od iii ihi hiiiiiiioiii hi iian iip ihi 
diiiii ind diiin ihi hiihiuh. whin A.R. exlkd ihi biihiimii. Iypellllll wu tlanding in 
ihi hiiiwiy oiinidi ihi bII1'IX'D0flI. hiipiiiini hiigod iiid Hllcd A.|l. ind iin. mii 
lypelllzll iin. AK wiiii iiiio iiii hodiiioiii. whet! siii ipoiii hi KS. hooiidiiii hu A.|'(., 
KS. -wii ion Dfxhnckld ind iiiioiv ind iiid ippiiiiiii hid 'm.iihod her’ an hii hiiiii 
iiid hiihdninh. m—. viii. ii. :29.) 

i1 is) Appdluil imiiiid on hii (Will hihiii hiooidiiiiio i.n.iiiiiii.i..hin hi iiid 
his iiiind. i.v., ll'I'iV¢d ii M.R -i house, hi piii iwo iiiiidii iiiokiii on [he iiiiihiii iihii. 
KS iiid AR. VIEIE iii ihi hiihioiiiii iiidiii i hiih M ihi blb‘ynII<‘r'fi mqlltnl. iii luld nii 
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ii A!) Appcllml advwvlledged iiiidiiii i<.s. mini Irxl iniiiiiii iimx ihii 

hoyiniiiid ihii hi iiii M K‘: ham 0!! hiiiii I5. 20x3. iii iiio Ktsrified M wii 'lhSdIXlII)’ 
oiiiiiir lllll iviii if hi did iiiiiih K8 in ihi blusl oi bulwdis, iiihii ENE! oi iindii iho 
iowii. hi did noi dom [M ihi pfirwhe iiiiiniii giuiiiiiidii. riinvoi. .593.) 

:1 19) in his fiiix iiiigiiiiiiiii iii.-im, ippiiiiiii oiniiiniis ihi iiiii mun inod iii 
ld.lnil'.in§ hmisiy iuiinidiiy imiii n.s.. oihiii iiiiiioid, iiiii AJL ioiiiing whii KS. ioid 
ihiiii ihmi. ippiiiiiiri siiiiiii ihisoahdiiii. hppiiiiii. Ilfllcl this |HIillIm\y viiiiiiod both 
ihi oiihi iiiiios oiiavsdiiiii ind his uvnflilllflnnil iiihu iiniiii KM Sixth hiiiiiidinini io 
ihi viiihiii sniii conniiiiiiiiii ii. ooi-iiioiii ihi wiiiii~.«i.i plus.-nlcd niiiiiii ii... ii ii-:ii. 

ii mi A iiiii win h.ii hmiu dlluvflnn iii ihi idiniiiiini oi ividiiioi iiid iii 

ividiiiiiiiy iiiiiiiis ii. ihii iipid wiii hin hi iiviiiod ihiini iii Ibllse iiiihii dimexiiiii. 
smi II. Jordan. ion. niii. Nn. iii.hr—9i.. Qnafi-0l|iw6a24. 1 I9. 'rhi iiiiii -ihii» oi 
diSa'¢l.1alI' ooiiiiim inoii iiiih i iiiiii iiim iriiw ii. jlldynelll; ll inioiiis ihii ihi iiiii 
I10Ilfl'5 inihidi VIII iiiiimiiiiino. iiiiiiiiiy in iii.o..iiiii.iiiihii.- id.. iiiiiii iiiiiiiiniohi II. 

isiaiiihiiii. 5 Ohio Sl.3d 2l7,119[l953L 
[111] ihi ohiii Rllls iii avidiiioi difini hiiisiy ii -i Sllltmenl. other ihii. iiiii 

iiiidihyihi didiiiiii whiii iiiiiiyin; ii ihi.nii or hiiiiiii. oiiiiid in ividiiioi |o piiivi 
ihi.iiiih iiihi lrllllef ISS2I1cd.' EVid.R. S01(C). ihii. -mo hi hiiiiiy. Ifilinxlfly iiiiiii 
inoii i lwbvplvrlx mi: ii iiiiiiz ooiioiii. iii oiiiiiioiniii iiimhini, iiid ii niiiii beoffered 
to piiwi ihi iiiiiii oiihi iiiihii iiiiiiid. ~ - - ii iiihii niiiioni ii iii pmiiii. nii 
ixiiiiniiii ii nix iiiiiiiy: Slnll ll. iiiiiiifii, ioiii niii, ND. g5An..i3—ioo (Scpl. 2g, 
i-195). oiiiii. sin. 0 Mimi». is o Sl.3d 239. m (igso. 'i>.iiiiiiiii |u Evid.|'(. um. 
hiiiiiy is ihiiiiiiunhii iiiiiiii iiiii wiihiii ii. iioiniiiiii pm-idid by Lh: l'|l|t$ ii 
E\'ide‘nn<'.' smii i. LE ., iiiih DISL No.I3A|’-1002,2014-0hin~4S£5.‘S 

iii 22) hpniiiiiii iniiiiiidi ihi imiinoiiy iiin s.. oiiiiiu iaiiiioid ind A.R. "Il“[l] 
iqiiiiiiy win. ihi dcfin ' 

ol hiiiiiy: iiid ihii no iiiiiiiii Ohutpfiflll iwiiii. 
uippoiiiiii-i ii.-iii, ii.) Appellilll ipoiihiiiiy iiiiiii iimii iiizhi Ib’||l1'IlIX’Iy is "jutlifwd IS 
being oiiiiid io ixpiiiii i iiioihiirii DY iiiiiiiirs oi ii-ii.id'i iiiiiiis ioiiimin; ihi 
iiiiiinini.~ ihppiiiiiii-s iai-iii, ll.) Appiiiiiii iiiiiiiiiiiis ‘(he nub’ imiin In iiiiiodiici 
[K5.]‘s1nbmniive iiiiiiiiiiii wii [0 hoiiiii hii uidihiiiiy iiid piiwi lhll hEl’Vll!i0lI ii 
iviiiis ii whii did, in ihii. oiiiii: (Appel|An|'L iziiii, ii ) hiiiiiiidihii,-, uflles ippiiiihx, 

~~
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[ilk mioioiii oiihi bflhtuh. AR. iihid n.i hiihiooin, iiiu ippiiiiiinmk iiii ilno the 
iiiioiiiii II) ihow hi. .hi ioii.i.i. A.|L ihii. iiiiiinid ii ihi imhiiiini whiii ippniiii. 
wiiiid iiiihiidi iii nii hlllwly. hiipeiiiiii lmodmd iii iiiihiiiiiooiii dmi iiiiii iiid mid nii 
iiiii In gel iiii. oiihi hiihhih. l(.S. iiiiiid iii-iz; LR. wiiiiid hihiiid Iypdllnl And mi 
hi... i hiii. aiiiiiii hinh in-ii wiii wiinii. iiiiiy miii. lppelhnl hiiiiiod zhuii iiiiiii 
ihi hiii iiiii A.R.'l hidmiii Sn .l.V. would inn iii ihiiii. iii dim io. iiipiiiiii. Imldled 
icsxi iowii hid. WEI ihi iiiwiii hi did no. iiiioh hii iiiidii ihi iowii. A.|'(. iiiii ihi iii. 
oni iihii iiiyi iii ihi iiiihiiiini iiid wini hihii ID !!l’l'i.:'Ve |l. Aypdllnl iwiiiiiiod ii. ihi 
lidlwqw LR. !VHIl|lIi“}’ ixiiid ihi hiihiiioiii. wiiii iii... hii hidiodiii. ihii diiiod ihi 
dooi. hpiiaiiii. iiid J.V. ihii. lat. Appdluil diiiiid iiiiai-ii. nii hodiiioiii wiih L5. oi 
iiiiiiiiipioniiiiiiciihnnihiiiaiphiiii 

i 6) hppiiiini iauiiiod to M.R.‘s hiiiiii the null div. mi hi HI ihii 2V¢lIiX'I[, 
hiwii flnpped by i plllvl oinoii iiid ioid i diiiaivi wiiiiid hi qllefliofl hiii. ihoiii hii 
mhdiiii the |x'tVi9|lS lliflll. iii ioiiiihiiiiy dim-i ID ihi poiioi iiiiioii, whiii imoiaiii 
iaiiidii iiiioiniid hini K.s. hid iiiiiod hi nniohid hii ihippioiniiiny. hiipoiiiiii iiiiid ii 
in iiiiiiviiw. iiid he told iziiooiivo aiiidii hii viiiiiii ollhe iiiiiii Aypellanl Imified hi 
wii -iooiw diiiihi ihi iniimiw. bi! iiiiiinnid hi iiiiiiiii-iiy ihiwii I-he diiodivi-i 
qiimioiii m. voi. iv. 537.) hhhiiiiiii iviiiod Lhll dupilz nohoiiivi aiiidiri iiiiiiiod 
iiiiiiiiiiii ih.i lppdlinl iiioi. i iiii phiiiii pidule n1K.S. iiid iii.iihid ms-i hiiiii ihii 
hiii hiiiidiiis. Ivpelllxll ooniiniiiiiy diiiiid during ii. iiuwiiii. ippiiiiii. iiiohiihiiy iiid 
iaiiiiiivi aiiidn ihii ii hi did land! KS’: hioiia iiid bullodu whiii hi wii iiihiiin. hii 
iiiio uui bcdloom. il WIS iooidiinii iiid hi wu ooi-iy libmll ii iii leaified hi iiiido 
ihiii iuiiiiiiiiii oiiiy ihii iiiiii. ~hiiiiiiid iiid bld§¢lld' by ihi diiiiiivi. fk. VOL iv, 
545) 

:1 17} Aprpdlanl lllrlllzr Ietlifled hi iiiiiiiiod ID ihi poiioi iiiiioi. hii i ioowid 
[XlKfl'ViEW onApl'i| in zoL1,dIirilu which oniixivi noiisiiii iioiiiodiy iiiiid iiiin iihi 
ioiiihid ins-i hiiiii K7! hiii iiiiiiiiihi. iiiiiiiiiy. inpiiiiiii iiiiiiod dniiii id. hiiwiiii. 
hiuiiii .hi dllfliwe WAS ‘pushing iiid pnihhi. iiid iiiiihiiiy ind Iypdlllll wii 'idiiid- 
Ind -hiiiiii i iii oipiuiiiii: hi iiiiiiiiiiixyiuiiii Ihlk ii hi iiid ioiiini ics.-i hiiiii ii iiiii 
b\lI1bdG,he wii lorry iiii diiiii. 90. in. V0]. iv. 553-54.)

~ 

ND. MAl’~44|1 s 

the iiioiiiiiiy lhollld hivi hiiii iiidiidid. hppiiiiiii iiiiihii oiiiiindi Lhe iiiniiiiiii, 
Efldtfwe oiiiiid in Ilxppofl oi ippiiiiiii-i iinmiiih Wu km W .wimi.iiniiiii ii In 
lfildflfhlnllluliht iiiii on.iii‘iiiiii.iiiimii.ii.i1ii.himiiii..idiaiiiiii.iny. 

i1 11) wi fim iddmi nsxi iiiiiiiiiiiy Ruotlnlixlx whiz KS. iiid ihoiii 
ippiiiiiii-i iixiiii miseolldllcli AI iiiii ppiiiiiii iiiiiiioiiiyi gellrrli‘ hiiiiiy ihiiixiai 
loD.S.'nu1irnuny,Ind zhiiiiii mun mii-niiid ihi ohjeaiun wiihiiiiiipiiiiiiniiiihiiii 
iii doiiii id. 

.1 Til) 1-hiiiiii iiiiii-ii>s.‘iiiiiiiioiiy wni iiiii hi...v.i_»iimi.iiiiwii iiih oiiiiiid 
I0 pnwe ihi iiiiih id nii iiiiiiii iimiod. ihi. (5. In show ippiiiiiii E-lI‘l(ed iii iiiniii 
idndiiix wilh xx. iuihii. iigiiii ihi iiiho, um iiixiiiiiniywii iiiiiod only In iiiiiiiii 
hiinihioqiiiiii iaioii iii odnwsn; ihi . 

i1 15) -oiiiiii-oiiiii flflemielitl oiiiiid iii iiiioiii iniiii iiiiii nii iiiiiii iii BM 
hiiiiiy: sign. I}. wiiiii. sih viii. Na. mm. zoimohimzma, 1 ii. iii... Still I}. 

noiiiiiiii, aih viii. ND. 35137. 2005-0hio~34Eo. I go, ihiiii siaii II. lalrii, I2 Dhin sud 
I25, I32-35 (I970). For miiipii. "ibioaiisi imiiiioiiy oiiiiid ho Elpllill i winiisr 
iiiion is hm oiiiiid io pivvi ihi iiiiih oi ihi ininii iiiinid, sud. usiiiiioiiy ii lwl 
hiiiiiy: Mini/ii, oiiiiii sniii |l cangihi. 3 ohiii Awgd 392, 398 (sih miugsii. 
' 

-ii=.1iiiiiiiiiiiiii miiiiimi inidi hy III oiiiihiwin didiiiiii iii niiipiiiy idiiiiiiihii hi 
iiipiixi. ihiiiziiiiioiiwiiiim |I) whiiiii ihiiiiiiiiiiniwiidiiiiioir - id..qiii..iii.si.ii. 
II. mm. 6| ohiii Stud 22;, :32 (igihi). 

ii 16) D. -i iiiiiiiiiiiy wii iioi ofletai iiiiiy H) ocpiiiii haw ihi plnuwdasd win. 
the iiiiiinii iii. pioiidid by ics i-iii lalimfllly ixiiodid ihii which wii nioiiiiiy iii 

mihiiih i idoniiiiiiii iii hiiiiihioqiiini ooiidiiix iii wnllltlillg ihi pnlfee. -rii uublilh 
nioh i iiiuiidiiimi. ns. iiiodod oiiiy iii im ihii KS. iipomii iiiii ippiiiiiii hiii done 
idiiiizhiiii iiiisixiiii iiiniiiio Ks. ihii uplfl oidiuiii-hid hii. iiiiiiid.ns. niiwiiiodo 
diniiid iiiiiiiiiiii ii i<.s.'i miiiiiinis which iniiiidoii the iiiiiiiiiii onhi iiiiiii niiioii 
iiiiiiii inipooiiioii. ihii ii. niii ippiiiiiii lmlchtd K.5.'5b|’fJIlIndb1ll1Ddi. iioiiidiiiuy. 
wedn iioiigoiwiii. iiiiniiii iiginiiiiiiiii. D.S‘s(b1inwtI}’WI!D0lhalI.Iy. 

ii 17) Hwwrvex, W: di ipii wiih ihi ni.ii'i aIIa'n.I|iVe oiiiiiihiwii ihii iviii ii 
D.S.'§lh1imunydidu)nIYilIl|lh£llSv, ii WIlldllIisKihItl5ll|etfl‘Id!lIIlrlllmpI1l'l'|lIlI| 
to Evid.IL 503(1). 1'hi iiiiiiid iiiiiiiiidi lxvtpfiflll iiiowi ioi ihi idiiiiiiioii ii hiiiiiy

~
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lsillleiiy .1 ill llle dellalaliil nalelaleaii lelales is a slalilills evsall ill lailldilidil. llld 
(2)Kh! dedalaali lllalas llie lllllslileallwlllle ulldel lhulns: DI’ eileiieliielli iiauaed by llle 
evull limllidiliiiil. Evilik Gosh). -rne eliiled uilelalioe lelliepuiiii ID llie llesasaylllle 
elliue beiauae elieiled lIl1H'IlIe6 ale llle ploduel iii luaive iaillel lllsl. leileslive 
lnillliilll ulld, illlls, lle b¢|lcVdiII?I:k'lll|yx1li|h|u." sillie II. lzueep, llilll Din. No. nan’- 
pas, RDOQ-ONw3§33l I ll, is g siule ll T£Iy'DI', so ollie sl ad :95, 5B0 (1993). 

(I ad) A deelalallrl llalelileill used not be lllade will. u eeliilill dlile ilnel llie 
laalilills Evan ill eldel lli quallly as all eilsiled ulisllllde. Id. al I 12, eilllil Taylor al .103. " Tneis is lloperse lallduill eilillle alleawllilll a mlelllelll seal sill Ioluerbl slillsideled 
ul belliexsiled Ilkllflna. lllesellllal lequllelllellla ale lhn llle dalelllellillllslbelllade 
wliile llle desliualll is nlu lilldel llie mes illlne evelil Ind llle sulellieul lliey us. be a 
xmullahdlzdlve lhmlflfl. Tlleleliile llie plssaaeliililllebezweelillie sulelielilalld llie 
eye... l.l lelsvalll liul llol dupiaai ve elllle quesiidai ilzallpllllil sis.) 1d,. ‘1|IflIin( rilpliis 
al 303, ' ‘Rdzvnnl laellala ill aseeluialial; ynlelnelllle dedill-all. wu ill a Ellfiuiznl slale 
oleiiellslllelll 0|’ slleal lllslude llulwuld laldieia lilelilinillllal aisle suel. as lelle el vlilse. 
aeeeallpellyilll laiiills llld sellslal delllullel: ~ mliiey al I 22,qIl0li1’Il osnalile u. 

KmgrrCo., lull. liisl. No. DZAP-N21, 2003-U lo~436B, I so. 
lull lli siele u. rile 66 all... App.3d ssl ielll DlSl.l993). all ellllv-yesmld 

vielilli slsellllll uliuse Ilporled sne abuse is a loeial wulllel sale day anel» llie abuse 
lleeillllad. rlle llill lieuli adlllilled llie speiel wI1|'|Ifl‘5 liial ieslllluialy lelalilig lne ellild-a 
aalelileiils ulldel llie ex ' ed unelallee aiiepliilll ill llle liellsey lule. oll appeal, lne 
deieildllll Irglled llle chl ‘s slllielalellls pllilld lie. be ielllled emuiud umeilalas beesliu 
ill llle dllledly lialle lapse belwzl lne slalllilll 2\’:l'Il ill... llluse) llld llie DIII-alvwllfl 
deillialioll ill.e aepollilll (11 due abuse lli lne llieill wlilllsal. 1Ile llapellale iillull 
oi...-ulled ilnbeadlllisslul uiilielesaillldiiy. skiing, aiasgl 

"hpse eliillle beiweell ilie ll elielll and live ml!-OF 
mill. eiaielllelll ll llln dispes live ill iris up liaell nfEvid.R. 
lilxiizl. nalllel, llie qumiell is wlielliel llle declal-alli is ml! 
lllidel ills sllss uille.-veil: exeilellleiii llillli ine ellelllr silile 
ll. aiislell (.989). 4.5 mile Sud 103. lie, 545 "geld mo. 
u3n-|z_1l,rlling sldle u, lzulleiial (.978), 5:. Ohio sl.ad als, 
219-22 7 o 0 d 380. 352-334. 373 N aid .234, Iz_'|6— ' As applied io llle iII|lII|llILS 01 ellild declalullls 

~
~

~ 

~ ~ 
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li-led le lell illelwiee, aaid lliellldilgni allewsssllille lo sllllaw up sllewasupeel Ibolfl ii. 
Shawn llel ill ille wllills. aul lne lllduslil elil lllade llel sildl: rrl. Vol. I], 70,) lvilllliel, 
K.S. wll laaily ll yells did al llle lilue illlne ialddeall. lll aeaeldlliee will. rllx laid Mndzr. 
we elilldude l(.S.'.I siaielalellls In as. qualined is all nailed ulieiaiiee beans: ilie 
slaleallellil leleledili ille slulilills eve... ill beilll sexunlly asssulled by appellalll alldwue 
llllde wlllle K5. was llill lllidel llle lllaa o{lh.I| evaul. Anwldillfly, llie ll-lal eeull did 
liul ell ill ldfllllhllg D x TIEVIXIIOVI)’. 

lilul we aim nddrus oniiiel lileiililds leizilallilly lelllill; K.S.‘: lialesliellis 
abeul lppellallrl illaplallilllille uxlnl edilduel. nppe el as.-dal laiuili \l'|-‘y a ye-ilelel 
llulaily libiesliilil ill 17:: lemllllilly, slid llle llial plain uelill sualllllalily ave.-luled llle 
eliieelidal 

HJJ) -me mle asselis Olficu ssaiield-s Ihflllwny did um solleilllle llellsay 
beseuse ii was lldl iiiieled l.l pleve die llulll ollahe llialiel asselled, ilial is, ill sliuw llie 
seilual cnrlducl ddelisied Rllhzr. uxuu me slale, xsl siauelllealls ll. oineel lilarilild 
welelirieled elllyld nxphln lllllubsequelli eeililuei ll. invfififllinfilhe elialle. 

nu] cel.esally.ilpelilie eiiiee. ilpusllilledm llelilyealil lne ulldellyiulaeaaiiail 
rill nil eelldlil: ill illili-slla.ilill; a auale. alld sud. slalelllellla ale, by deiillllilill. IIDI 

lllalssy. slllle lI.H'EIlfI1II,l§4 olilu nppad 611.2009-Ohio-5354.1 in ilell. nisl.l. u'l’il|5 
Slat: u, lzleliilll, as able Apvpad .47, I49 (lull. DL|'Ll937]. elial; neaauls iii 23:. la. 

aleuisls, lllis eaiuli eel llilllilllelesl lea llle Idmislihflllyafsuchlslimnnm -lllle epllduia 
lo be ellplallled sliellld be lelevillli. eiiuivosll llld eelllelllpolallelaua will. llie lialelllealla. 
- - - nddilieilelly, lull. llaiellleslls lillilz llleei lile slulldald of EvidJL 4o5(A)." Id, A 
lllll lieilli illusl eleleise elululal wllell deieillliiiial. llle ldlllislibillly lil all dill-lit-lisilll 
deidasalil-l suislaleiils lll ellplalli I piiliee uineers eelidlill boulm: -ilie peiellliul llil 
abuse ill idlllilillll such liuielllellis ilelealr ld nllillel. ' ‘wiles. llle slalelllelies lidllllea 
llle aeeused will. llie el-lllle nllnrged. i.liey sbauld sellel-lllybe elisludeld: ~ llliilllllli ll I39, 
lluel-iiieslliielulluallllnley, llllli Dist No. lI7AP-E37, zonflrohio-6302. I ii. 

(155) -lwlliell ill dlrllel ulna iiulali-euuli slilelllellls lllal edlblilli llle 
elelllellls ei ille ellllie elillsed, lne llalellleilll lllay eleeed iliel which is lleeded to 
eslslilisi. aillillldaliell iill ll.e eineela lubsequelii edllduel: wlllll sl I I2, elilll. slliie ll. 
clesll, sin Dist. No. D9-‘CAA-OITOIUZ. 1010-Ohio-53M. I .11. ll. olesll, l pilllee eiddea

~ 
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Wlm have been Jaullly nuulud. lhl Idlnisnflliw vi mes: fllllmlnll dzpuldl upon lh: Illliqilz dmlnuunces nf atdl 
cue. ne ieella is n01 ill. a Epecific lilale lllll.e_bill llpllli 

llie lnlld dedau-alll‘a ulllualll pllleelm laid wllellla lne 
child‘: slelulieliu wele ulllelleaive eilplmiiilil litlie: belid. 

1-neseeulieiilieusebeilileusievealalllallpplllldalialely 
elle day lapsed belweeal ille Allqed leliual Islllllk lwl 
nugulx 2. led laid lllle sl.ild'sl llllelvlew will. lllie social 
wlilleal. me l-ideal. llaeliwls iii a llliieldlls llelule and llle 
s.l.ndwasdueli'bedaadialiaull.lall.dieulilllduliii;llils 
pllllioil eillie illlellview. Tlliing lnele lulu illl..l eelisideaaliilll, 
iiisleaadualilelilnlldlllsilllieellildlwalslill lillsialeei 
ellaleliieli. ll llie lillle ullielsulelileaii in line social worker]. 

:1 ml Ilia iieuli ill sliiie ii. Mlldel, all. mil. NO. 78200 (Ans, an, 100]), neld 
liaullally. -rneae, a Is-‘yum-old vielilll alsexiul abllle lepiined llla abuse iii nel lillnlisl, 
llelsaileealeeullsa.il,aald lbepolilielweluillleedllyaaileslnellyilseeelallsed. 11...:-ial 
soul. edlllllled ills lesllllldaly alllieee willleeala ulldelilie eillsiled ulielallee eiiuplllial pl. 

llle llealsily lllle me appellale sduli lidllsluded in ms wiillili llle ilill euull-l dileieiiel. In 
nlld llle child wulllll ualdel llie elm enlle evelll wllell slle illade llle lialealleiala lu lne 
adulls. ii. iii. elullludlllii, ille lllllll lllleleeved. "lull slllld is lil<I:Ly lo lelalalll ill a me ill 
llelvillis exellelllelll llilllel llilal all adllli. - ~ - A enild else lisi lels abilily ls Ieflafl upeal 
eveills so llieil salelllellls ale lesl likely ill be llle lelull ellelleelive llluuyli. - - Adlilrl 
eeilldsiillbeuedellllesimaeilneiulddesll deyslilweelel enelllieeve.ll..~ ld.. dhlulhe 
diaulil ill sliils V. xebe. sin Disl. mi 73:93 (Nov. .2. I998). rne marl allii lined llie 
sliild was 'hys1:riuJ alld elyillr wllell slie lepdlseil lne alillae alldwal llllly I3 yul-l lild al 
llle lillie ulllie illeidelll. ld, see else szais u. wliglll, ell. llisl. No. lrlfl-I327. 2013-Ohiu 
spill, I is (lea liia eildled iiilelaalle applied llbesally ID olll-iii-iaillli sialelllails llllde by 
elllld dedlslallle Alleged lli lllve beell sexullly asslulled). 

(1 ll] ll. lne pluell: use, I(.S. lepelied appellaill-asexual lalisiiliildueilll us. less 
lnaai 24 lilauls lllel il w.ulled llld less lnall s llsilll illlel sl.e lellll-lied nllllle. ns. 
iesiined Ls. l.ad all -applenelililvel - - - 

upseililll, allmils luaie ui [hell vliiee' when 
lepiliiials llle illtidllnll (P1. Vol, 11,66.) us, beamed slle Wu lad: sulpl-iaed Ks. waillai 
ualill use lies. evellills lo iell llelwliai llad liappelled. npliildilll lu n.s., I(.S. laid ‘the 

Na IMP-«O la 

leslined to use vielialrs slalelllelllil ll... lb: dsieildelll lo...-lied llel illappalllil-iabely. ne 
llial plaull adlllilied llle lafilnnlly all me sleuiid ll ms aux ulleaed rill llie llull. ui llie 
lllallel aselied. bu. le eillllaial me lillieels ilavisiisslise sieps. on nwed. l.ne mull 
deiellililied llie lesliallully walialipllapelly sdlaiilled lieeiuseille elnliers luielalealla wlali 
bilyiilld whll was llelieslaly Io mblisl. a liaillldulllill ill llle 0150:?! lilbeeluslli mndlul 
slid llle slaleallellls efllbliihed llie elelllems iii llie la-illle lei lellid. llie deielldllii wls 
dilrgzd. Id. 

lull lli llle pleselu lsise. oilipel l'rIflord':: uul-lallull ma lilli llllullid [0 ll blisi 
eilplellaliull 01 me besls lea polim ilillulveauelll. laldeed,wl.y omeel nlaililld ploiieeded 
is he did lild vely lilile. ii ally, l-elellelliie or lul Impofllnne ill lllis mu. omeel 
ill-alloldsllslillielly llsd seal lailellilig aiid llalpall elllyirilwasallesedlepaiayellie llulli 
plv/all il assesis, which is llial appelllm lelluslly assaulied Ls 1-u lllal elid, on-lee» 
Bllflnlwl lmialullly slellly dealluimlaled llie elelalellla el llle llillles will. wlilsli 
appellslliwas lllalped. llldeed oinllel ulelipld mined il.al KS, lepillied le l.llll lllal 
appellalii laluelled lull bleaal llld billilislla. nlilaildillaly, we disayee will. llie slaldl 
asseniuli lllal ordeal lalaiillairs lesiialllllly wu lie. hurlly. wile ilale the lid: 
alimlliively eulnelld lnll evell il oinlel nla«wd's iealillllllly did silllllilule liealsiiy. ii 

was adiillelillle uiidelealelllllie elllieplieals lei ienli ill avid... ED}. 
is all oua iiuleluliell lllal alniiel lil-ariuld's neallay lalillluliy wea illipsepealy 

adlllilled does llili eild uul ilujulryl nls iieusl lial sialed llial - 'hulsqy ls [ma-Iny 
ialadliliellble beeauee lne deslalalll is lull lssliryiilg ill eelllx alld llie lsiinlldel is llmhklo 
uliselye llie dldlrlnl said deeide wlleillellne deelalailrlnaleillelil i.I wsiiliylllbidiet: - 

slele I). lzillllilesaleia. lull. DLIL No. n5AP<J69. 200y0h1o<3oE6, I .7, quinilll silile U. 
Wnnvn. ell. lnisi. No. 8382:, Iona-Ohixrsiyql I 44. ll lddilian, 'llll.e ldlllluiiill lll 

llmnay is lialililess elm wlieae ilie deelalalil was Ike 3 wililess slid elillllilled aepasdilip 
lillllels ideiililsl I0 llllise wn| led iii l.lle llelssayslaleallalllsr sllile u. slim, ad nisi. 
lili. asses, 2oo60Ni7~¢5, I I6. eiiilll sllile D, Min, 2:] Din. Na. I390 may 24. I996), 
see also silile u. lllibbiila, lllli Din. lie. ciialaiiieiilrals, 2007-UNI.)-60:9, I .4 (poliee 
daieslives leellslieii lilviailars snleillelill ll. peliee did llol pleilidieially blllslel viaa'lll‘l 
eledlblliiy beeause vislilll lealned ntlrhl laid mill. slid dexealve Wu‘! slllljepi lo unfi- 
exalllilllillolll; alelllinlldiilgadillissilill plpollle ulna. hflfllylhfimolly ldllilll elllld



FrIIIl|nCo1~vly 

ataecauiietaaaeait 

ctttit 

ate.tai.i.2otste.yiot2:nsrtt.ttanottuu 

rtatiteittoaittittohiecqaietaetaeaie 

ctemacatnaaotsnay 

ll 

ieiesnteittit-otttuaa 

Nu. tut?-«it ta 

vim‘ 't llatunml that detetidaut teitualty thutetl her htrmhst heatuie the victim 
teetilied at ttitl Is to how and wheie the deletitlthi tauehetl her). Hete, K5. (the 
tlat1trtht)imihed at trial. and het taatlimtiy, whitth during ditea etattiitittiaa wt: to the 
tame etteia at uttiaet htahttttrt tmtttiotiy, was a-iihieet to cmeeeumitiatioa. see 
simolattteo at 1 I7. Ateutdiiiely, thy emit in the admiteiitii of othaet htat=littd't heatstiy 
teeiimaiiywee hatitilm 

it an natty. we aoitadet LR. ieatimatiy dscribing what KS. tttltl het abaut 
typell.attt'tteiiuai miaaahduei. Matti, l]1peJl¢ll| tataed tttitya teaml heattayohgeettttti in 
the iea1lmaiiy.iiid the trial eouit aitettuled the abjeaioti withttut ettplttiaiiim. 

(1 59) the suit docs lml dSIpl|l:A.R.‘5 teitamotiywes heaiuy. Howevet. the cue 
ttrguzs the tmimaity was atlmtetthle uiidet the exiated uttenhee exeeatiati m the hearsay 
rule, we tune. Ax iioted theme. the txniled uttetetiae etaeptiuti pet-titita the admitaioti at 
htaitstiy tmtttiaiiy i! the dealatatirt nttuuetit teltta In a etattlittt evettt ttitd is itude 
uhdet the sttata otthtt eitettt. immediately tnet A.R. etiteied het hadtoom, whiah VIII 
withiti itiutiietita ttlaaaellttit leaitiiia the mum, l<.s laid her lypdlllll had iauehed her 
htetixt Ind httttoelta. K.S.'s siatemetit to AK. qualified is an excited uttemice heiause it 
telated ta the fiznlillg eitetit at aapellatiih iexital mieaatittuot that me titade under the 
SIIBS ollhu eiteht. hoaitdtttgy, the trial ettui-t aid ttiit Q1’ ih admimllg AR 't tutimatiy. 

is any titiiieuittii tnnbendi lat Illa: filsl tttiie Dn appeal the atltitistiati at K.S.'s 
ttateitiuitt thmityi the abate hated mititatty violated his siatth Alllllldmflll i-ight ta 
ttttittuiit the witiiuaes lflinfl him. ltiJati1aii,thit emm ttddtmed a Sixth ttmehdmetit 
eltim slmlllrlu thtt ameiitatl hete Theie. ataeiti wot-ketihtetitiewed a ehild itiixitii uf 
sexual ahuie at pm I74 the ihttlte pmaist it I hotttitai. Al txial. the sail] wot-ket 
tewutited the ehi1d't tliaei-tptieti itlthe thuee. oti Ippul, the dehmdttit at-pied Iar the 
first time the Idalnissioll at the ahiltre out-9!-mun mtemetita thtouth the will wuritert 
tmimotiy violated his Sixdl ttttieitdmeitt tight to aauhutit tiie wittieuea lglinsz him. This 
wufl loutid ita pltiti amt iii the tdtiiiteiati orthe teetitiititiy. we eitplaihed, at I 2345: 

under omitt/amt it. washitigtati (tout). 54l U.s. 3,5, rqlrdlss at he ttlmiseittility utitlet the rulet ot evidence, a 
|u1imI)l|IlLilut-oFmIIr\SII|¢m:lIlofllrvdlgllnflall atauted 
to csublish the truth at the matter mened may atily be 
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tetetaiiey ttitutide at. val. it, 77.) The ititl aauit summarily wvuruled the ahieattttti, 
ahd n.s. eutititiued het ttatiitiitiiy. mtitit. 'ihete hat beeii t lot at teats, itot 

aaatehatitiatt I 10! at uheaaihat ia the iieigthathtittd. - W¢\'e 1nd to have 
wnv:rsIlinnswi!.hmymnIbmllwhyweareuiRful[.I“'Ihldlnhnvethesama 
tehitetaatiati with him ltom hIVilI[ tpeht the tiitht dawn thete hetaie: rllt. val. ii, 77- 
73.] Aapeiltiit lodged the "lsllmz uhieatiati: which the Hill aouit teeth tutiimti-ily 
avet-iulett rntvol. ll, 73.1 

(1 ul ttwellaat maiiitaiits the ehalletited tiatimatiywuleteteitaiit ttid pldudidd 
ii that it -atteiad a tiattatiue ellaet iiitiata-hee ititt a :leigH:':xh9cd tee it.~.tiiiahip'.» [sic] 
thatteeati without my eaiitem as ta whethet thaae teauits itete teleuaht to laapellahte] 
5\u]I' lndwu "aiily tteiieiied tatoeiet sympathy tat KS‘: ratai1y.- (Aypelllufs stiet, I5- 
itt.) The etate ittuet the teettitiahy wet telemit La ptvve the attetites aaeiii-ted atid to 
aaiiitbottte l(.S.'s lzflimofly. 

l1 esl oetietally, Iny etidetiae Mvin; the ‘tendency ha mtite the etittetiee atahy 
taet [hit is or aotiaaauetiae ta the tleettiithatiitti at the taiitii mate aiohahle ht Im 
atobaaiethtti it wouldhewithout the cvidtence’ ‘lildlnkél e. see I.Vid.R. aai. ttawevet. 
teatimatiy at to the eiteet t deletitlattt-t eeimiiiiil taa have ah the vietim, the ViAm'm'h 
ltmt1y.at bath IS uslxllly iitelevatit beultse il date hot ottliitatily itiyolve the guilt at 
itihaaaiae al the aaeutetl state it. wade. sth nitt. No 90145. aotttmhiatstu, 1 I7. 
‘Rather thatt ptouiii. ill)’ tata at euataquetiee ah the hint at (u|IL vietuii iuiatet 
teetimotiyteiittt ta ihhtme the atatiatia at the jury atid titlt aativietiaii aii ltett uiiielttetl 
ta at-tual guilt.‘ Iii, iatiii. state II. white. is tthitt stati I46 (igsa). Hliwevzr, '[v]mimv 
imaaei eitidetiae ti admittihle it. aetiaiti eiteumttahtea, sitati ix wheti the evideiiat mhlu 
to both the ram attemlahi tautte attetise atid the etleetoti the itiatiii.' state V. tiuaket, ad 
mm. No. 24540, 2012-Ohio-48611. 1 34. eititi; state II. tiuhtet, 13] ohio SL3d 97, 2011- 
ohitt-6524. I tan. 

(1 us; in the atisetii use, the tmtseeutaivt queatioii tepittliiit the etlett 
lpvp¢|Ill|l'5 aotiduct had oii KS. atiti het latiiily wls iiat telettitit In tapetltiirt tutlt at 
iiiiiaaetiae, and the aiily tpttateiit auipoee the the qllfillull wls ta elieit tymatthy team 
the iuty. Tn: ttitl aoutt thut trntl it. tdmittiiie the taeiiitiatiy. HUIIIEVCT, we had the 
tdttiittiuh ot thii eitidetiee tmoutited ta hti-ttilett etiot. whete thete Li tie muolllbll
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ttittiitted when the tledttattt il uit ’thle and whete the 
aaautad htetiatlueoptponuhitytaeiaaa-atuhhiethettitheet. 

Duwfi)M tuithet ttatu uut “when the dedtitaat tape»; (at 
aiuaeeiiamlaatlaii tit:-tel, the ctitiitutitatluti cltute plaeu no 
aatitttattiu at all hit the uae at his atiai» tatiuiahial 
atttemetitt Id. at 59. (ti. 9, eitlit;coli'/attita ll. Green (two). 
599 U the. 

tiltttouth ldetetidaiiil ultimately thaae hat to tiitly croco- exlmim Ilhe nhild] II [rill an the mljw uflhlse prior. trul- ofmtm Jllitearlzrllx m[l.|1: loch! wnrka]. she did lm1ily.and 
Idzlenduill hid lhe appommify (or efiaflive aun- 
zumitulion. Beanie the Confrnnulim) Cllilu gnlnnit-6 
nlzly m upponunily [or ans»-mtllninnfinll. the (I41 thll I 

WNWWXY

~ 

~ ~ 

deteitdatit hat ehttaen HM to avail tilttitellat the dos iiot violate the oatittozitatiati atuse l/titted statat I). 

otttetta (1983), the us. 554, 55;. 
(Empitub sic.) 

mil As hi Jatiiatt, l<.s. (the tlealtiaiiti taetitiiid tt ttial ttid taadlatit wit 
atttitided the tippoflllllily to ataeieaamitie het ati the tithlea 01 het ptlut ietteiiiemt ia 
n s., mhaet htatvtuii, amt A.R. tiaaatdiiiyy, we aotitlude tppexlatitt stiiih Alnllldmelll 

ta I:DnlfM|l wit attet teaihet iutii xl hit: was IIM viaiatad uitdet the omit./aiid 
iuhdatd hetause aaaellaht had a full oppnrlllnily ta tautaeaamihe the tletiuahi Vlhn 
tettilied at ttitt. otaittiatit lli washttigtati (aim), 541 1.75.36. Jatittiti an :5, 54 aka Lu. at I it (‘because [the dedaiaiitl teitihed at trial and wet aiihleat ta atitei. 

eattiiiiitttiah, we ate III1l pteeetited with a cahttatuahxtii Clause it.tue'); staht ii. 

utkitttiey, ioth Dist. Na. igttmii, 2013-Ohio-5394, I at Appellant-t hm tuiyiixietit at 
eititt» |s uvetiutetl. 

(1 at th hit ttaamd ualpimeiit alettot, aaaeittht autiteitdt the h-ial aituet et-tetl 
il|peI1niIlx'l|5Lh4pmsccIIlorln elidtvitwamimatet evidatieett ttial. th-taellttttapeiisetlly 
attettt the ttitl aauit etted ih ttluwitit D.S. In tuiify about the -aeyahalatieal hhrm‘ 
taaslttit-taaiiduet mused KS. and hetttmily. (App<IlllIl‘iHl1':',l4.) 

H 4)) wheti the pmiecuhf teited its what iitiptet the April 13, Zn]: itiaideiit 
had at het rtiiiily, h.s. miaatidetl. '1-I lat otaatiiteisatiatit that i have httl m luv: with 
my dIl1dX!I'l.' m-. vol. ll. 77.) Appelllm tihjeeied ‘la thit lihe ut iauaiitatiiiiy ait 
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pdetibility the ahilleiittett tettttiatiy autittihiited In a aativiutati, the ertot it hti-titlaa ititl 
thue dos hot aatietitute ttauihia tat teveiaal. state a. ttaitiet, tie ohio stats 59:. 2006 
0l|io—6r7II. I 62. 

(1 tn the atateeittae ihtt hat rlwdl hit the taipaet otthe aiaita ott KS. ttid het 
rattiny, etthet elutitit qumiititiiit atltithieitit ll|\IlnmL Se:RIAdc:ralI34. tit ttltlitiaa, 

taaeiltiit nits iio ahatleiiteia athet the wel|)Ilo(5ulfidznl.-yoflhe evidaeiae see wade 
at I ea. t<.s. istified iii detail teeaiditig the teiiual ahute, tiid the pet-taitt ta whatii the 
reported the tbiiae oflervd teehiittat atttititteiit mih that at tr. 5. ti. Iddl!10l'I,I.I|u1l)5H.i 
flllzrtritwi with the yollu amt at ttial, tapeiltiit ultinuhdy eaiiaedad he wat iii A.|'(.‘I 

heitoaiii with its, that it he iaitthed K.S.'5bteu'|wht1l he hI1fllI‘lhet.llvIu ttnxiehm. 
tiui that he may have taeideituny htuihad het butiadta wllile ueheiiii. het ittta AX‘; 
hetltoaai. ttttet taeeteihe the euidetiae aieeeiitad tty bod: patt-ta at trial, itittudiii. t.lte 

eeedi -ty at all witiieetee, iiieiudliit taaetltiit, the jllry laatid tapeilttit guilty at iwe 
aaitiiti amuse sexinl imaaeitiait. 

(1 ul Cnnltiry ta apaenatit-t tteettiati, the itittiiti illlplcl tetiimaiiy la thlt etae 
Wu tiat ttitiilat ia tlitt tdmiiiai iii state u.Po7lR,10l)I Din. No 95A7AlI~I45A) [Och ID, 
tags), ttid state a. mttey, ioth niti. Nu. nah?-I354. :uu3~0hli7-6D6<1t lti POIIDE, a tape 
vittiiit iettitied the attuaht aeyehalogietl iauittieliii; toe etiiotiaael ptubleiua tad 
tuthttiiatee eteiaiiiiti. itotii the tape. th matey, I tape itieiittt taetitiatt the Ind 
tiithhtiatet About the tape and hath the viuiltl tml het maihet teatitiett the itiutiti 
atteiiipiad tuieidetatieeultatthe tape. hi bath msu,lIti.rmIn1 aetieluded the Impfvper 
tiimittiati at the teieitiiittiy ateiudiaetl the deiaiidttit. l-lete. n.s. did iiat ieeiity that t<.s. 
ioutht psycholng Ionllnsnling at imnmpled tuieitle I: the tiautt at aaadittirt tttiidiia. 
lii ttei. D.S. ttllerad mrpedfiu about the imaaiz alaaaeiltiits euittiuet WI l< . ttathet, 
its ntfutd atity tetietal tenaituaiy nbottl "Inn" aittl ~uiieaaitiut iii the nz1§hb0lhood' 
and that the lad to ttllt about the iiiaieieut with heteait. ciiteti the avenll aatitettt otthe 
taial, theie it he ieetatiable tatttihtlity that the lutiited victim ittitieat tettuiiittiy 
aotiitiliuteti to lppt“Il||'l aotittietiaii. 1he teaatid tttigiimetitatetiotitoiteeealad. 

lg 49) hi hit ihiid L$(yIll'I¢l'III)1€l'Rl aaaeiltiit aititetidtthe iaitiiulttive ettetxot 
the hit: c47IAI1's et-tats iii adiiii lI[ heaiaay ttiti ttiehm ilnyld teetimaiiy deprived hiiu at 
ataittital tiid tequitist teitetaalothit mitvhaiait.

~
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[150] -um: me doctrine at .x::::.::I:::=d um. a ennviudon mu be Ivvcnod 
when an uunulmve effect ufenvl-I ::: : :.:-:1 deprives a d:4'e-nrhxn cl : :5}: trial Even 
:1:m:::.e:a. allhe irmnnes al |ri|.|-u7uI1 error am not individunlly w:.::m::¢ uuue fur 
revzrulf sum u h'cl<¢ns, :4: Ohio sud .52, :n:.—o1:::-5445, 1 25:2, citing Smn .7. 
D¢Mnrw, 3: om» sum :9: (:987). par-mph two mm synmm, star: 7;. Kirkland, 140 
one: s:.s-1 7;. znu-Ohiwgsé no. ‘Erma which m sepunlaly mmuu can. win: 
canxideredloulher, viohknn ::m¢a': righl to: m: :::.L- stalz u. Norman, um: um 
No. :2»-5:5, 2o|:—Ohio-xgoa I 61, dun: Star: ::.uadn:9a1, 57 Ohio sud 373, 557 
(1000). Hmtzver, ' 't'nvn tznnm become pmmuu by then! weigh: :71 nnnnbenf - 

am 0. wm. ::a om S1.3d 4-1a,:oo&—0hio~:76:, I261,quolin( Star: u. Hill, 75 omo 
span :95. 21211996). 

115:: Aldlmfln this mull mnnluded 21:: Kris! mun erred in ndmiltinx mica 
Bn(knd‘s hursly bstimmuy and nsx: vucu'm ::::pm lulilmny, wt lnund those 
mdmuuy mm m be hnrmlnu. Thbc two lumnleu ums, evvn luken togahzr, an 
no! dry:-iv: lppellnni :1: ml (wen an: :::.::;:n .11 the mug: zvldenu o-(mill. 1:: 

shun. appdlanl In: no! dgmonmaisd mg cumulative d(z¢l cl mm mo innlncu al 
hannlss ermr deprived him an lair Iriz|. &cSlal¢ v.Hnnl:.r,u1lh nan. Nu. nsAl’-A286. 
2005-Olub-1943,! 13:52:11: u. Jtnninys, mu: Di5L Nu: ooAP-I2E3(5¢l>'1- 1a.:no:); 
Stat: u. Blndzmurv, me: :>:.::. Nu. guu>Ans~m (Feb :4 :99.). 11:: min :s::~,:::::g::: of 
arm! is Awzrruhtl. 

(1 52) H.vi::: avzrrulad :ppeu.::r: Lhre: :.uig::::e::: :71 mm, m: mm: me 
jwdynenl a! m: |=:.::ui:: County mm o!Commm Plus.
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-LVEGMEHIBHJZKX 
For m: rusom xmed In mg derision omm noun rendzrrd herein vn mm. ms, nppelllnfs (hm: Istimmenls vi cl-mt are memllgd. mm It in um 

judgmam ma me. :21 ms mun that the jmigmem of III: I-‘rlnldin Clmnw (‘mm of 
Common Plush nflinnad. Cull axeuteued Aglinn zpvpelllm. 
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