
~r~ t~je
~u~~en~e court of ~~jio

STATE OF OHIO, ex rel. Case No.
THE CINCINNATI ENQUIRER
A Division of Gannett GP Media, Inc.
312 Elm Street
Cincinnati, Ohio 45202

STATE OF OHIO, ex rel.
SCRIPPS MEDIA INC. DB/A WCPO-TV
1720 Gilbert Avenue
Cincinnati, Ohio 45202 COMPLAINT FOR

WRIT OF MANDAMUS
STATE OF OHIO, ex rel.
THE ASSOCIATED PRESS
312 Elm Street
Cincinnati, Ohio 45202

STATE OF OHIO, ex rel.
RAYCOM MEDIA D/B/A WXIX-TV
635 West Seventh Street
Cincinnati, Ohio 45203

STATE OF OHIO, ex rel.
HEARST CORPORATION DB/A WLWT-TV
1700 Young Street
Cincinnati, Ohio 45202

STATE OF OHIO, ex rel.
SINCLAIR MEDIA III, INC. D/S/A WKRC-TV
1906 Highland Avenue
Cincinnati, Ohio 45219

Relators,
vs.

JOSEPH T. DETERS
HAMILTON COUNTY
PROSECUTING ATTORNEY
230 E. Ninth Street, Suite 4000
Cincinnati, Ohio 45202

Respondent.

Supreme Court of Ohio Clerk of Court - Filed July 27, 2015 - Case No. 2015-1222



2 

 

 

 

 

JOHN C. GREINER (0005551)* 

*Counsel of Record 

GRAYDON HEAD & RITCHEY LLP 

1900 Fifth Third Center 

511 Walnut Street 

Cincinnati, OH  45202-3157 

Phone: (513) 629-2734 

Fax: (513) 651-3836 

E-mail: jgreiner@graydon.com 

 

COUNSEL FOR RELATORS CINCINNATI ENQUIRER, SCRIPPS MEDIA INC d/b/a WCPO-TV, 

THE ASSOCIATED PRESS, RAYCOM MEDIA D/B/A WXIX-TV, HEARST CORPORATION D/B/A 

WLWT-TV, SINCLAIR MEDIA III, INC. D/B/A WKRC-TV 



For its Complaint for Writ of Mandamus, Relator The Cincinnati Enquirer, a Division of

Gannett GP Media, Inc. (the "Enquirer"), Scripps Media Inc. D/B/A/ WCPO-TV ("WCPO"),

The Associated Press ("AP"), Raycom Media D/B/A WXIX-TV ("WXIX"), Hearst Corporation

D/B/A/ WLWT-TV ("WLWT"), and Sinclair Media, III, Inc. D/B/A WKRC-TV ("WKRC")

state as follows:

1. The Enquirer operates and does business as The Cincinnati Enquirer, a newspaper

of general circulation in Cincinnati, Ohio.

2. WCPO-TV operates and does business as Channel 9, a television station

broadcasting in Greater Cincinnati, Ohio.

3. The Associated Press is a new organization that does business in Greater

Cincinnati, Ohio.

4. WXIX-TV operates and does business as Channel 19, a television station

broadcasting in Greater Cincinnati, Ohio.

5. WLWT-TV operates and does business as Channel 5, a television station

broadcasting in Greater Cincinnati, Ohio.

6. WKRC operates and does business as Channel 12, a television station

broadcasting in Greater Cincinnati, Ohio.

7. Respondent Joseph T. Deters ("Deters") is the Hamilton County Prosecuting

Attorney. The Hamilton County Prosecuting Attorney's Office ("HCPRO") is the public office

for the Hamilton County prosecuting attorney as authorized by Chapter 309 of the Ohio Revised

• •_~

8. The HCPRO is a "public office" as defined at R.C. 149.011(A). Records

maintained by Respondent at the HCPRO are "public records" pursuant to R.C. 149.43(A)(1).
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9. On July 20, 2015, Rebecca Butts ("Butts") an Enquirer reporter, contacted the

University of Cincinnati ("UC") and the Cincinnati Police Department ("CPD") and requested a

copy of the incident report, all related security/surveillance camera footage, and the personnel

file for the UC officer that shot and killed a man during a traffic stop on July 19, 2015 at

approximately 6:30 pm at the intersection of Rice and Valencia streets in the Cincinnati

neighborhood of Mount Auburn ("the Records"). (A true and correct copy of Ms. Butts'

requests for the Records are attached as Exhibit 1 to the Affidavit of Rebecca Butts.)

10. The next morning, on July 21, 2015, Stephanie McKenzie, an employee of the

Cincinnati Police Department, contacted Ms. Butts on behalf of CPD and denied Ms. Butts'

Records request. Ms. McKenzie stated "This is a UC Police incident. Please send your request

to their public records office." (A true and correct copy of Ms. McKenzie's response is attached

as Exhibit 2 to the Affidavit of Rebecca Butts.)

11. That afternoon, Katherine Miefert, an employee of the Office of General Counsel

at UC, contacted Ms. Butts on behalf of UC and also denied, in part, Ms. Butts' Records request.

Ms. Miefert denied Ms. Butt's request for a copy of the incident report and all related

security/surveillance camera footage, stating "[a]s to the remainder of your public records

request, the University is collecting the information and working cooperatively with the

Cincinnati Police Department and the Hamilton County Prosecutor's Office to make certain that

release of information does not hinder any part of their investigation." (A true and correct copy

of Ms. Miefert's July 21, 2015 response is attached as Exhibit 3 to the Affidavit of Rebecca

Butts.)



12. Julie Wilson, Chief Assistant Prosecutor and Public Information Office of the

HCPRO, responded that afternoon to Ms. Butts' Records request, stating that it has ordered both

public offices to not release the "body cam video" as included in Ms. Butts' request pursuant to:

"1. Sixth Amendment to the United States Constitution and ORC Section
149.43 (A) (1) (v) as release could jeopardize a possible future fair trial; and

2. ORC Section 149.43 (A) (1) (h) Confidential law enforcement investigatory
records. See specifically ORC Section 149.43 (A) (2) (c), Specific confidential
investigatory techniques or procedures or specific investigatory work product, and
State of Ohio ex rel. Mark W. Miller vs. Ohio State Highway Patrol, 2014-Ohio-
2244."

Ms. Wilson's response did not address UC's or CPD's denial of the balance of the requested

Records, including, but not limited to, the related surveillance footage. (A true and correct copy

of the HCPRO response to Ms. Butts' Records request is attached as Exhibit 4 to the Affidavit of

Rebecca Butts.)

13. On July 21, 2015, Jill Parrish, an assignment editor for WCPO, contacted and

requested a copy of the police body camera video that recorded the incident that occurred on

Sunday, July 19, 2015 at approximately 6:30 p.m. at Vine Street and Thrill Street. (See Affidavit

of Jill Parrish, Ex. 1)

14. On July 23, 2015, Julie Wilson denied Jill Parrish's request for the Records and

stated that HCPRO in refusing to turn over the video saying "The law supports our position to

not release the video. If you do not want to look at the law and just use your common sense, it

should be clear why we are not releasing the video only a few days after the incident occurred.

We need time to look at everything and do a complete investigation so that the community is

satisfied that we did a thorough job. The Grand Jury has not seen the video yet and we do not

want to taint the Grand Jury process. The video will be released at some point - -just not right

now." (See Parrish Affidavit, Ex. 2)
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15. On July 20, 2015, John London of WLWT-TV contacted Julie Wilson and

requested a copy of the body camera video in regards to the incident involving a University of

Cincinnati police officer's fatal shooting of a suspect in a traffic stop on July 19, 2015. (See

Affidavit of John London)

16. On July 23, 2015, Julie Wilson denied his request for the Records and stated that

Hamilton County Prosecutor Joseph Deters responded, "The law supports our position to not

release the video. If you do not want to look at the law and just use your common sense, it

should be clear why we are not releasing the video only a few days after the incident occurred.

We need time to look at everything and do a complete investigation so that the community is

satisfied that we did a thorough job. The Grand Jury has not seen the video yet and we do not

want to taint the Grand Jury process ..." (See London Affidavit, Ex. 1)

17. On July 23, 2015, Dan Sewell of the Associated Press contacted the Hamilton

County Prosecutor's Office and requested any and all videos related to the July 19 incident

involving Sam Dubose and University of Cincinnati police officers, including Ray Tensing. This

was a renewed and direct request for the videos, once that material had been turned over to the

prosecutor's office by the University of Cincinnati. (See Affidavit of Debra Martin, Ex. 1)

18. On July 22 and 23, 2015, Julie K. Wilson, denied his request for the Records and

stated that HCPRO would not release the video. (See Martin Affidavit, Ex. 1)

19. On July 22, 2015, Teresa Weaver, Assignment Manager for WXIX, contacted

University of Cincinnati Office of General Counsel and requested a copy of bodycam video of

the U.C. officer involved shooting, occurring July 19, 2015. (See Affidavit of Teresa Weaver,

Ex. 1)
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20. On July 22, 2015, Julie Wilson denied her request for the Records and stated that

HCPRO — the body cam video in the July 19th UC officer involved shooting will not be released

pursuant to:

a. Sixth Amendment to the United States Constitution and ORC Section

149.43(A)(1)(v) as release could jeopardize a possible future fair trial; and

b. ORC Section 149.43(A)(1)(h) confidential law enforcement investigatory

records. See specifically ORC Section 149.43(A)(2)(c). Specific

confidential investigator techniques or procedures or specific investigatory

work product, and State of Ohio ex rel. Mark W. Miller vs. Ohio State

Highway Patrol, 2014-Ohio-2244. (See Affidavit of Teresa Weaver, Ex.

2)

21. On July 24, 2015, Timothy P. Meredith, News Assignment Manager for WKRC,

contacted the Hamilton County Prosecutor's Office and requested a copy of all video from the

scene of a University of Cincinnati police officer involved fatality shooting on July 19, 2015.

(See Affidavit of Timothy Meredith, Ex. 1)

22. On July 24, 2015, Julie Wilson denied his request for the Records and stated that

HCPRO "stand by our previous statements for not releasing the video at this time." (See

Meredith Affidavit, Ex. 2)

23. On July 23, 2015, Ms. Miefert released the balance of the requested Records with

exception to the related security/surveillance camera footage and the "body cam video." (A true

and correct copy of Ms. Miefert's July 23, 2015 response is attached as Exhibit 5 to the Affidavit

of Rebecca Butts.)
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24. Respondent violated ORC 149.43 by failing to allege that the requested Records

are exempt from public disclosure under the Ohio Public Records Act or prove that the "body

camera video" squarely fits within the Confidential Law Enforcement Investigatory Record

"Specific Confidential Investigatory Techniques or Procedures or Specific Investigatory Work

Product" exception from public disclosure. Respondent also violated ORC 149.43 by refusing to

make the requested Records available for inspection and copying.

25. Relators have a legal right to inspect and copy the Records and Respondent has a

legal duty to promptly make the Records available to the Enquirer for inspection and copying.

26. Relators have no adequate alternative remedy in the ordinary course of the law.

27. Respondent has no valid excuse for refusing to permit the Enquirer and the public

to inspect and copy the records in their entirety, and no valid excuse for failing to comply with

Ohio law when identifying the alleged exemption from disclosure or promptly malting the

Records available for inspection.

28. For instituting this Mandamus action commanding Respondent to comply with his

obligations under R.C. 149.43(B), Relators request that the Court award them all court costs,

reasonable attorneys' fees, and, if applicable, statutory damages as provided in R.C. 149.43(C).

Based on the ordinary application of the statutory law and case law as it existed at the time the

Relators requested access to the Records, Respondent could not have reasonably believed that his

refusal to grant access to the Records complied with R.C. 149.43(B), nor could he have

reasonably believed that his refusal would serve the public policy underlying the Ohio Public

Records Act.

WHEREFORE, Relators seek a Peremptory Writ of Mandamus or, in the alternative, an

Alternative Writ of Mandamus commanding Respondent to make available the Records for

E



inspection and copying in accordance with R.C. 149.43(B), for statutory damages as provided by

R.C. 149.43(C)(1), and for any other relief deemed just and proper by the Court, including but

not limited to an award of attorneys' fees.

Of Counsel:

GRAYDON HEAD & RITCHEY LLP

1900 Fifth Third Center
511 Walnut Street
Cincinnati, OH 45202-3157
Phone: (513) 621-6464
Fax: (513) 651-3836

TO THE CLERK:

Respectfully submitted,

~: ~ ~

John ~. Greiner (0005551)
Counsel fog Relators
GRAYDON HEAD SL RITCHEY LLP

1900 Fifth Third Center
511 Walnut Street
Cincinnati, OH 45202-3157
Phone: (513) 629-2734
Fax: (513) 651-3836
E-mail: jgreiner@graydon.com

PRAECIPE FOR SERVICE

Please issue a Summons along with a copy of this COMPLAINT to the Respondent
identified in the caption on page one via Certified Mail, return receipt requested.

5777776.2

0

John C. Greiner (0005551)
I°



~~ t~~
~'Li~~~?~IIYC ~Dti~ 4~ ~~iD

STATE OF OffiO, ex red
THE CINCINNATI ENQUIRER
A Division of Gannett GP Media, Inc.
312 Eim Street
Cincinnati, Ohio 45202

Relator,

vs.

JOSEPH T. DETERS
HAMII~TON COUNTY
PROSECUTING ATTORNEY
230 E. Ninth Street, Spite 4U00
Cincinnati, Ohio X5202

Respondent.
Respondent.

Case hTa.

AFFIDAVIT OF
REBECCA BUTTS

IN SUPPORT OF ~;'OMPLAINT
~,O„ 1~,'WRIT OF MANDAM~JS

AFFIANT, after being duly cautioned and sworn, states as follows:

My name is Rebecca Butts. I am a reporter for Relator (the "Enquirer"). I have personal
knowledge of the matters recounted in this Ai~idavit.

1. On July 20, 2015, I contacted the University of Cincinnati ("UC") and the Cincinnati
Police Department ("CPD") and requested a copy of the incident report, all related
security/surveillance camera footage, and the personnel file for the UC officer that shot and killed. a
man during a txaffic stop on July 19, 2015 at approximately 6:30 pm at the intersection of Rice and
Valencia streets in the Cincinnati neighborhood of Mount Auburn ("the Records"). A true and
correct copy of my requests far the Records are attached hereto as Exhibit 1.



2. The next morning, on July 21, 2 15, Stephanie McKenzie, an employee of the
Cincinnati Police Department, contacted me on behalf o£CPD and denied my Records request. Ms.
McKenzie stated "This is a UC Police incident. Please send your request to their public records
office." Ms. McKenzie failed to city any legal authority justifying CPD's denial of my Records
request. A true and correct copy of Ms. McKenzie's response is attached hereto as E~ct►ibit 2.

3. That aftemaorn, Katherine Miefer~ an employee of the Office of General Counsel at
UC, comacted me on behalf of UC and also denied, in park my Records request. Ms. Miefert denial
my request for a copy of the incident report and all related security/surveillance camera footage,
stating "[a]s to the remainder of your public records request, the University is collecting the
it~ormation and working cooperatively with the Cincinnati Police Departme~ and the Hamilton
County Prosecutor's Office to make certain that release of information does not hinder any part of
their in~restigation." Ms. Miefert failed to city any legal authority justifying UC's denial. of the
Records request A true and correct copy afMs. Miefert's response is attached hereto as Exhibit 3.

4. Julie Wilson, Chief Assis#ant Prosecutor and Public Information Office of the
Hamilton County Prosecuting Attorney's Office ("~-ICPRO"), responded that afternoon to my
Records request, stating thax HCPRO has ordered both public offices to not release the "body cam
video" as included in Ms. Butts' request pursuant to:

"1. Sixth Amendment to the United States Constitution and ORC Section 149.43
(A) (1) (v) as release could jeopardize a possible future fair trial; and

2. ORC Section 149.43 (A) (1) (h) Confidential law enforcement investigatory
records. See specifically ORC Section 149.43 (A) (2) (c), Specific confidential
investigatory techniques ar procedures ar specific investigatory work product, and
State of Ohio ex rel. Mark W. Miller vs. Ohio State ~Tighway Patrol, 2014-Ohio-
2244."

Ms. Wilson's response did not address UC's or CPD's denial of the balance of the requested
Records, including, but not limited to, the related surveillance footage. A true and correct copy of
Ms. Wilson's response to my Records request is attached hereta as Exhibit 4.

5. On July 23, 2015, Ms. Miefert released the balance of the requested Records with
exception to the related security/surveil lance camera footage and the "body cam video." A true and
correct copy of Ms. Miefert's July 23, 2015 response is attached hereto as Exhibit 5.

6. Ta date, Respondent has reused to provide the balance of the Records -- notalyly the
related securitylsurveillance camera footage and the "body cam video."

FURTHER AFFIANT SAITH NAUGHT.



STATE OF OffiO
~ ss.

COUNTY OF ~~ C= )

NICOI.Ll~ ~~ ~TI~
Notary PUpI~, ~t~ ~f Ohio
My Conxr+ission Expires

Mey 19, 2p#8

BE IT REMEMBERED, that on July 23, 2!315, before me, the subscrib er, a Notary Public in
and for said State, personally came Rebecca Butts, the Affiant in the foregoing instrument, who
acknowledged the signing thereof to be her voluntary act and deed.

IN TESTIMONY VVHEREOF, I have hereunto subscribed my name and at'Fixed my notarial
seal on the date last aforesaid.

-~. ~ -e ~~
M Commis on Ex icesY P

• ~

~l " ~ ~~~
•. .-~

., .: ~ ~ :~ ; ~ M

Please issue a copy ofthis AFFIDAVIT OFRF.BECCA BUTTS along with the Summons and
Complaint to tha Respondent identified in the caption on pale one via Certified Mail, return receipt
requested.

i

John~C. Greiner (UOOS551)
x~~

5778037.2



From: Butts, Rebecca
Sent: Monday,luly 20, 2015 8:03 AM
To: kimberlv.napier@uc.edu
Cc: michele.ralston@uc.edu
Subject: Public Records Request

Good morning,

Please let the following email serve as an official records request from The Cincinnati Enquirer,

incident: July 19 arounc! 6:30 p.m. at the intersection of Rice and Valencia streets ~n Mt. Auburn —A ~1C police officer
shot and killed a man during a traffic stop

requested documents:
~ Incident Report

All related security/sun+eillance camera footage
Personnel file for the officer involved in the shooting.

Thank you,

Rebecca Butts
ENQUIRER MEDIA
Breaking News Reporter
Mobile: 513-478-4021
Office: 513-768-8392
Twitter: @Rebelee_92

I
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From: Butts, Rebecca
Sent: Monday, July 20, 205 7:40 AM
To: Browder, Stephanie; amanda.soldano Cincinnati-oh. ov Brackett, Kathleen
Cc: Tiffanev.Nardy@Cincinnati-oh.~ov
Subject: Public Records Request

Good morning,

Please consider this email as an official records request.

Incident: July 19 around 6:30 p.m. at the intersection of Rice and Valencia streets in Mt. Auburn — A UC police officer
shot and killed a man during a traffic stop

Requested documents:
• 911 calls

* Incident Report
0 All related security/surveillance camera footage

Rebecca Butts
ENQUIRER MEDIA
Breaking News Reporter
Mobile: 513-478-4021
Twitter: @Rebelee_92



From: Browder, Stephanie <Stephanie.BrawderC~cincinnaCi-oh.~e~v>
Sent; Tuesday, ,fuly 21, 2015 7:31 ANI
o: Butts, Rebecca, Soldana, Amanda; Brackett, Kathleen
c: Hardy, Tiffaney

subject: RE: Public Records Request

coo N~nor~lir~g, ~ c ! TI7is is ~ P~6ic incid t. Pl ay sera your ruts o th ~r k~(~c
r~c~rr~ cif [re. is j ~ ~s~ sP~~c~ all r~ uest gar Gir~s~inn ti Pc~{ice Records tc~
~~~ k~c~ irl~i~~~r~ ~:i~~s~h.~ov. Thank yc~u!

~~ ,~.~P ~. ~~ ~;;a~-~~~; 'ft~~.~x1a~~
~:~~r~~.~~~~.~~i ~~~t~~a ~ca~.~kkc~

._ _. ;._
~ ~~.E.. ~

. ~°;
~,

.._.. ..
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From: Miefert, Katherine (mieferke) rnailto.mieferke ucr~nil.ue.edu
Sent: Tuesday,luly 21, 2015 3:15 PM
To: Butts, Rebecca
Cc: Ralston, Michele (raistomt)
Subject: Public Records Request -The Enquirer

Good Afternoon Rebecca,

Your public records request was forwarded to me because the Office of General Counsel handles all public records
request for the University of Cincinnati. This email will serve as receipt of request for the following:
1) Memorandum of Understanding with the City of Cincinnati (explains the police officer's jurisdiction);
2) Officer Tensing's personnel file;
3) Body Camera footage; and
4) Incident Report.

Attached please find a copy of the, "Mutual Assistance In-Progress Crime Assistance Agreement Between the City of
Cincinnati and the University of Cincinnati" (hereinafter, "MOU"). This MOU, in particular Section 1(B), second
paragraph, states, "Whenever an on-duty law enforcement officer from UC who views or otherwise has probable cause

1



to believe that a traffic offense has occurred beyond the boundaries of the UC Campus that does not involve: (1) an OVA
violation; (2} a serious traffic offense causing serious physical harm to any person as defined in R.C. 2901.01; or (3) a
serious traffic offense causing death to any person, UC shall have the full authority and responsibility for the traffic
offense." (emphasis added) Therefore, pursuant to this Section, UCPD has the full authority to investigate all traffic
offenses, including minor traffic offenses, that occur outside of the boundaries of UC's campus.

Officer Tensing's personnel file is also attached. Pursuant to Ohio Revised Code Section 149.43(A)(7), the officer's
address, telephone number, social security number, and other personal information were redacted. As to the remainder
of your public records request, the University is collecting the information and working cooperatively with the Cincinnati
Police Department and the Hamilton County Prosecutor's Office to make certain that release of information does not
hinder any part of their investigation.

ff you have any questions, please feel free to contact Michele Ralston directly at Micel~.ralstc~r~ ~~c.eu.

Thank you,
Katherine

Katherine Miefert
Assistant General Counsel
Office of Genera( Counsel
University of Cincinnati
246 University Hall
PO Box 210661
Cincinnati, Ohio 45221-0661
513-558-5638
513-558-x498 {fax)
Kthr~i~~c-~.rn€ef uc.ed~~

CONFIDENTIAL COMMUNICAI'kON: The foregoing message and/or the attachments hereto may contain or constitute
confidential attorney-client communications. You should not copy, forward, or distribute this message to others
without the permission of the sender. ff you believe that you are not the intended recipient of this message, you should
delete it without retaining a copy and inform the sender of your action. Your cooperation will be appreciated



From:lulie Wilson [rr'a~Ito:lulie.Wilsc~n@hcpras.or~l
Sent: Wednesday, July 22, 2015 2:57 PM
To: Media
Cc: Julie Wilson; Mark Piepmeier; Rick Gibson; Michael Friedmann
Subject: Public Records Request

The body cam video in the July 19t" UC officer involved shooting will not be released pursuant to.:
1. Sixth Amendment to the United States Constitution and ORC Section 149.43 (A) (1) {v) as

release could jeopardize a possible future fair trial; and
2. ORC Section 149.43 (A) (1) (h} Confidential law enforcement investigatory records. See

spec~flicafly ORC Section 144.43 (A) (2j (c), Specific confidential investigatory techniques or
procedures or specific investigatory work product, and State of Ohio ex rel. Mark W. Miller vs,
Ohso State Highway Petrol, 2014-Ohio-2244.

Julie K. Wilson
thief Assistant Prosecutor/Public Information Officer
(0) 513-946-3213
(Fax) 513-946-3417
iulie.wifson ~ hc~ras.c~rg

,.
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Greiner, John C.

From: Miefert, Katherine (mieferke) <mieferke@ucmail.uc.edu>

Sent: Friday, July 24, 2015 1:49 PM
To: Williams, Jason (David)
Cc: Greiner,lohn C.; Ralston, Michele (ralstomt)
Subject: RE: Enquirer public records request
Attachments: 1 3 400 Use of Less Lethal Force_13.pdf

t~caod Aft~rnc~crr~ Jason,

I arr~ ~uppl~rner~tE~~g the University's r~spor~se tc~ your request far the UCPD Use of Farce P~lacy with the attached, "iJse

csf [.ass l.~th~i ~c~rce,,, p~lccy. As stated an the below err~ail, i believe thss concludes Che University's respanse to your

regc~e~t.

i~~~~l< yc~c~,
€<therine

Seat o~~ b~ha9f cif 1~~r~ya Feu€i<ner, Vice PresEdes~t of ~egai Affairs &General Course!

s~~{~I~a~fVTiAL CC}MMU1VlCATI4~~1~ The forego[n~ message and/or fihe attach~°nents hereto may cc~r~tain or constitute

cc~nfiidenti~~ at~tirn y-client cornmt~r~ications, Yc~u should net capY, forward, car distribute this message to ethers

anri~h~ut the ~rr~ission afthe sender. if you believe that yflu are not the intended recipient ~fithis message, you should

rye €ete i~ ervithe~ut r~tairoing ~ cc~ y and infic~rm the gender of your action, Your caoperation will be appreciated

From: Williams, Jason (David) [r~~ail~a:dwillia~~n7 C~~fCIl~~JA.GAlVETT.C~~]

Sent: Thursday, July 23, 2015 4:16 PM

To: Miefert, Katherine (mieferke) <rr~e~ferl« ~acsr~ail.~ac,ed~a>

Cc: Greiner, John C. <~C~~-~i ~r Cara c~ar~.cc~r~s>; Ralston, Michele (ralstomt) <ral~t~rrr~t ucrz~~iP.uc.~d~a>

Subject: RE: Enquirer public records request

Fi~y a~heri~e:

Thank yr~u so mach for this infarmatian. We rally appreciate it.

"h ~ n acs,

Jasan



From: Miefert, Katherine (mieferke) [rr~~iit~.r~ief~r(<eucrn~il.uc.~d~~]
Sent: Thursday, July 23, 2015 3:54 PM
To: Williams, Jason (David) <dw°illiarr~~Cl~~i@IN~O~~NNETT.~~(~!P>
Cc: Greiner, John C. <~_~~e_i~~~r_czar~ydori~cc~r~>; Ralston, Michele (ralstomt) <ralstc~rrrt~?ucmaif,~.ic~clu>

Subject: RE: Enquirer public records request

Cac~crd /tft~r°~~a~r~ lawn,

s . . r s.

•• • r ~

+~ ^ ~ i r s

• ~- ~r ~ `~

C~C)~~F~IDEC~3-IC~L ~f~MM~JlVICP,~IQ1~: 'T"he fore~caing message andjor the ~ftachmenfis hereho may contain car cor~stit~ate

~c+r~fid n~i ! attcsrn~y-c1i~~~rt cornr~un~c~~6ons. Y~~a shauld r at copy, farward, ar distribute this message to a~her~

without the permi~sican cif the seceder. If you belReve that you are nat the intended recipient of this rr~essa~~, yrau should

c~~le~e ~t sn~itFtou~ re~a~ni~~ a copy and infc~rrn the sender of your actian, Ynur cooperation wi[I be appreciated

~r115 t1S S

From: Williams, Jason (David) [r~~ailtc~:c~o~ri99i~~n7 Cl~CC;lhl~IA.AN~IETT.~~M]

Sent: Wednesday, July 22, 2015 12:21 PM

To: Miefert, Katherine (mieferke) <miferk~ ucail.uc.~d~s>

Cc: Greiner, John C. <34ar~in~r ~r~ do~~.cc~m>; Ralston, Michele (ralstomt) <ralstnrnt uctn~ii.uc.~d~>

Subject: Enquirer public records request

Hi Katherine:

hope all is well. I believe we chatted a while back when you were with the city solicitor's office. I am helping with The

Enquirer's coverage of this week's UC officer-involved shooting. Pursuant to the Ohio Public Records Act, R.C. 149.43,

am writing to request the following:

*All audio recordings and transcripts of the dispatch call (or calls) made by University of Cincinnati P.O. Raymond

Tensing during and/or after the shooting incident of which he was involved Sunday evening, July 19, 2015. This includes

any dispatch call (or calls) made to Cincinnati Police and UC Police.



Please let me know if you have questions or would prefer to talk through this request over the phone.

Thank you for your time and help.

Jason Williams
Staff Reporter/Transportation

,_
Email: ~ (1=_- = 2€~~r~. ! .: ~c~wa~
Office: 513-768-8405 ■Mobile: 513-257-5420
Twitter '1~~ ~~~~~ci~~,c~~-,

3



X~'A' C) 'X31- , e~: ~~~
.i.~~~:! t} i..Fl,t ~[~At'~1C~.3.~1. i'~i~EJ i.i~..Cr,Rti..

~. ivisic~~ cif C~a~a ett +G: Media, Inc.
312E Street

~elatar~

V5.

s~~ ~. ~~

I:~I`\~~7 L`~~~LJ i. .l1'17V' I'id .i ~11.i ~t L' A

~'icinr~~~, ~l~ia 452(~~

Re~paz~cler~t:
Re~pvndent.

Case- Na,

11~ a:7 V-~.0 R.71\:T. i.f'~ ~1.:7.lY].,L . r~il\ 1.

A7 ~~~~I~T, ~~Cer be zag duly c~uti~z~ed and s~vc~rri, Mates as fallo~~vs:.

:~I~sr n~i~ne zs JiII I'arrisl~. I a ar} assi~;~~~c~t e~ito.r ~c~~ cris I~Sec~a Inc. ?(BfA Vd~I'~}.
I acre per:~c~z~a~ krzawled~e o~~1~e matters xe~~u~t~d i~ t~~is A~~clavit.

U~~ ;July 21'r I c-+~r~tactecl a~~cl req~.~~stEd a copy of the pr~Iice body camera vide
tl- at r~cc~rde the ir~e~d~nt that c~cc rze yin. S d~~y J~ ly l~, t7J 5 at ~pp~oxi~i~a~ely 6::30 pay at
`V ~ ~C, anc~ '1'l~ri1.1 5~:. Offic~r IZav Teasing was tl~~ zespondin~ of~"icer {<`t e Records"}, 1~ true

~n~1 correct ~ca~ry cs~' ;y request for t ie K~cords is attached erefio as Exhibit 1.

2. O~~ T~1y 23rd, J~tie ~Vilso, an: ~:~~loyee t~f the ~am€x~ton Co~~ty Prasec~~ti~g

~Lic~rney'~ C7l~ce {``HC~'RO"~), respan~ei~ to ~~~y l~ecc~rc~s recd Est, 1V1s. "4~lils~~~~ denied gay
r~;que~t for the Records ~~.d Mated that ~~;IaK() is xe~usin~ tt~ tt~r~ c~~~r tl~e vi~~c~ spying ̀'~l"h~



l~~v s~:~ pt~z~ts t~~.~r ~aositic~~~ tcs nc~t rel~as~ tll~ ~c~idec~. If y~t~ d~ ntax wait to loop ~t tie ~~.~u and j~.tst
~asc your c~nli~~an sense, it should. be cie~r ~rl~y ~e arc r at r~l~:~.sz ~ the video only a fevv days
~~~ef~ the i~~c~ ~l~r~t c~ccurr~cl, VJ~ ~~t>d tz~~ze icy 1ao1~ at ~veryt~in~ a~~d d,c~ a caniplete nv~st ~~tion
sc~ tl~~t the c:c~s~:~sxnu~~~~y zs sati:s~ied that ~=e did. a ~lat~roug~ job. The Gr~.r~d fury has nc~t seen is ~
video y~~;t and. a=~ c~c~ i~t~t ~~~~~~: tc~ taint ~~~ ~x~nd Jury racers. T`k~e ̀ video v~iill tie :released at stun
port ~ -just ~zc~ xi~~t ~~t~w.", A tt~e ~d ct~~rec:t c~~y of Julie. '~ lsc~~'s response tt~ ~CP(~'s
e~;arc s z-ec~uest zs atfiacheci hereto as ~xl~it~it '~.

~i. ~I`c~ clan:, R~:spar~c~e~~t ~a~ ~efu5ed to ~z~v d~. ttie R~ci~rds.

l~ UK~"~EK t1,~~'~ I1~.I~~' SA.I'I`I-( I~tAC:JG:~-1"".

,-~~-

~~~~r~ c~ ~~a
~~.

l3~ `l" ~.k 1V~~ M ~~;~~ ;D, tl~a~ o July! ~2ard~, 2015; b~far~ one,, the sul~sc~iber, ~ Notary
:C'~~~Ic i~-~ a~~c~ fir s~icl ~t~t~, pe~~sc~i~ally ~,~rr~e t+~ ~l ~"a~-rxs, t~~e Af~ar~t iz~ lh~ t'ore~c~~~
i~~stru~~aez~t, zvi~o acl~~~~~r~`l~d e~ tlae si n ~~~ tl~~rec~~' tca be his volu~atary act a~c~ d~ecl.

I~3 "`STI1~~C~NY ~/~~;Tt~C7~, have er~~tntc~ suY~scribed ir~~ ~~ariae a~td a~`C~~~cl my

n€:~t~~~i~l seal. az~ the ~at+~ last ~~or~saic~: 1

~,~ ~
y Ccsi~i~siosi ~'~rires

~t~ T1I C;EI~1~:

jtf ~ f~ ~f
~ ~

{)x J/ ) ( ~

wi f yl

l'~atary ~'~.tl~Jic 
_..._

}~4 A,iM~}}}'~~~~ ~~+ "p~ ~ q

'ease i~s~.~e a ~~~y c~#~ this .~~ ~IUA ~~T OF .Till 1'~r~'~'r'~~~z 4~~c~ ~; ~it~ tl'~e ~u~ n~ons ai d

C't~~n~alairzt tc~ tie Kes~~c~~a.~ex~~ idc~~tified in tl~e ~aptinn c~ pale one tilia C;~;rtifi ed lVSazl, return.

r~t>~i}~t rcq~~e~i:ed.
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~,, r s • ~ ;

~rora~: Farris, JilEian
rat: Thursday, July 23, Z0~:5 4;x.5 PM

Bongiarno, A,Iex
5u~r,~ect: F1N: r~: W~PC3 Rec~ues~ fr~r UC C7ffi~er Involved 51~vc~ting Body Camera

C'C23 F'it'C15~1r ,~l~~l~h

dent: Tuesday, July ~1, 2t715 11:39 AM
`: 'cpdr~c~;°ds~a3cincinnati-o~;gcrv'
~r ~ e~ , re: ~n1GPC ~Z~ ~~t far LlC Officer ~~nvolveci Shooting Sody Camera

load N1t~rning

My r~arr~e is .li{lien Parrish, E am the Assignment Editar fr~r iIUCFU, ! w~uid .like to requesfi the body camera
video that was rect~rcie~ in the incident that occurred on Sunday, ~uiy 19, 2t3~S at approximately 6:~{~ prrt. Thy; incident
occurred ati Vine Street acid Thriil Street: Universit}r of Cincinnati Pc~iice Uffic~r day ̀fensir~g was the responding C3ffi~er
that way involved in fihe incident.

S would alst~ }ike to request ar~y and aE~ 911 types, a~ ,~elE as paiice rad a transrr~ission calls, available try t1~e
media.

1 appreciate yocrr tirn~ end cr~nsider~at't~n in this matter (can be reached ~C 51.3-852-4t371 ar by email at
°illian. arrish we a.ccsm.

5ncer~€y,

JiEiiar~ Parris~t
WGPQ, ABC ~

5 ~-~~~~~-4~7~.



romr Julie WiisQn <1ulie.Wi[snn~~hcpros.org>
Sent. 7hursday,luly 23, 2315 12;57 PI~/i
~`c~. Media
c: 1u1ie ilscan, Mari Piepr~~~ier; Rick Gibsran; Michael Friedrr~ann; Chris- Scha~'fer

S~ubjec~; Additional Stat~rr ent regarding video in C case

Ntany of yc~u have asked for additional camrr~ent from Mr. Deters about the refusal tc~ turn aver the l7~ vldep. You.. may

quat~ him ~s saying, "The law supports our position t~ not release the vicler~, if you: dt~ nit want to Ic~aE< at the I~w grid
just use your camrr~an sense, it s~tc~ fd ~a~ clear why we are oat releasing the video only a few days ~ftea~ the incident.
occurred. We need Ci~n~ t~ l~c~l< at everything anc~ dc~ ~ cor~iplete ir~v~stigatic~n sa that the camrnunity is satisfied that
we did a tt~orr~ugl~ job. 7't~e Grand Jury has nc~t seen the vi~~o yet end we do nit want to hint the Grad Jury
prac~ss. The video will be released at some po(nf 4 ~ dust noti right now.,,

Juke K: ?JV~ISC~n
hiefiAssista~~t Prasecut~rfF'ubiic {nfaration C7fficer

(C7j 5~ 3W94~~-32'1
(F~x) 513-~46-3£7'!7
julie.lsor~ hc~s.~rq



ST~'I' ~+ ~~ ~I~I~, ex rel.
TAE CINCI1~1oTA'I'I ENQ~JII2ER
~ I)ivisio~ of Gannett ~P P~Iec~ia, ~~c.
3~2 ulna Street
C~mcin~ati, E3~io 45202

Relator,

vs.

.~OS~P~I T. DEERS
FIAMI~,T'ON COUIiT"I"Y
PROSECUTING A'L'TO EY
230 E. Ninth Street, Suite 4000
Cincinnati, Ohio 452Q2

Respondent.
Respondent.

Case 1`10.

•~ ~ !_ • ~~

~_ ~ ~ ~ ,
►~~. ~ ~ ~,

AFFIANT, after being duly cautioned and sworn, states as follows:

My name is John London. I am a reporter for WLWT-TV. I have personal knowledge of
the matters recounted in this Affidavit.

1. On July 20, 2015, I contacted Julie Wilson with the Hamilton County Prosecutor's
Office and requested a copy of the body camera video in regards to the incident involving a
University of Cincinnati police officer's fatal shooting of a suspect in a traffic stop on 3uly 19,
2015 ("the Records").

2. On July 23, 2015, Julie Wilson, an employee of the Hamilton County Prosecuting
Attorney's Office ("HCPRO"), responded to my Records request. Julie Wilson denied my request
for the Records and stated that Hamilton County Prosecutor 3oseph Deters responded, "The law



supports our position to not release the video. If you do not want to look at the I~w end
dust use your common sense, it should be clear why we are not releasing the video only
a few days after the i~rcident occurred. We need time to look at everything end e#o a
complete investigation sa that the community is satisfied that we did a thorough job. The
Grind Jury has not seen the video yet and we do not want to taint the Grand .fury
process...." A true and correct copy of Julie Wilson's response to my Records request is attached
hereto as Exhibit. 2.

6. To date, Respondent has refizsed to provide the Records.

FURTHER AFFIANT SAITH NAUGHT.
^, ''.~

°s '
-~ --

~ T(~HN L~ ON ~ ,
R

S~f~~'~. ~~ Q~~~

C ) SS.
CE~U1V~'~' OFD ̀ _

BE IT REMEMBERED, that on July _, 2015, before me, the subscriber, a Notary Public
in and for said State, personally came JOHN LONDON, the Affiant in the foregoing instrument,
who acknowledged the signing thereof to be her voluntary act and deed.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affirmed my
notarial seal on the date last aforesaid.

~---

No ar Public ~~,,,,, „~,,,,,,~

My Commission Expires ~ ~~'~'~r,
r'~ M. ~udlth ~i3E~t~8~
~t ~?' Notary Public, State of Qhi9

PRAECIPE FOR SERVICE L''~M~ ~ '° °' ̀  ' ~` ~~"
mission Ezpires 12 25.2,016~ ,~ ~ ~.

TO THE CLERK:

Please issue a copy of this AFFIDAVIT OF JOHN LONDON along with the Summons and
Complaint to the Respondent identified in the caption on page one via Certified Mail, return receipt
requested.



r'

J

w~'

~o~aa. . Gre~a~er (Q00 551)

5779087.1



rnrn: Julie Wiison <Juiie.Wilson@hcpr~s.org>
Setttt Thursday, July ~3, 2015 x.2;57 PM
"T~+: Media
Vic: Julie Wilsan; Marie Piepmei~r, Rick Gibson; Micl aei Friedrr~an.n; Chris Schaefer
sc~iajett: Additional Sta#err~ent regarding video in UC case

fvtany of yc~u have asked far additional rom end fr~tr~ Mr. Raters abr~~t khe refusal tp ~k~zrr~ aver ~(~e UG vide. Yr~u may
quate him as saying, "7i~e iaw supports our pasition to not release the ir~de~. If you dti r~<at want to look at xh~ law and
jusfi use your c~m~nc~r~ sense, it shr~uld k~e clear why uve are nat releasing the video a~r~ly a flew d~y~ after tine incident
occurred. We need tune to 1001< at everything and cio a corn~fet~ ir~vestigati~n so that the cr~mmunity is satisfiie.d fihat
we did a thorough job.. The Gram fury has nat seen the vtd~o yet ar~d we do nc~t want to paint the Gram Jury
process. Ti~~ u`sdec~ will be released at some ~vint - -just nab r'sg~t now."

Jule K. V1filsc~r~
Chefi Assistant ~'rasecutor/F'u~li~ 4nformation C~~cer
(0). 5 ~ 3-946-3213
(fax) 513-946-3(317
juiie.wilsc~n('7a hc~rc~s.c~rt~

EXHIBIT



~~ t~~e
~~~ r ~t~~ uttr~ of ~~~

I-~ C'TNC~TNIVATi FNt;~[}:I~2T12.
~ lli~i~i~~ cat C~;~~n~tt GP ~ et~ia, I se.

~ 2 ~{~r ;~tr~eet
t~.~inc~~a~t~, t~~~it~ ~4~~'t~~'

iicl<~ic~r,

vs.

~~~ ~.~~l.J ~ ~~1 \ l~~.l ~1 Y lP~~ I

J.1.11~-S..'.ri,.,.~3p ~~.1`Il:]M' f'31~ri5i..~ L' A

+t~incinn~ti, {~io A~~~

~es~~c~~~cle:nt.
R.e:~}~i~r~c~~nt.

~F'FII~A.VIT Cl~
l)e~ira L.1Vlartir~

~l~f ti7~~L Z l.)llriry \.7~w 41.~~~~.,rL~.~..i'~~~

i~i~ Y ~ \1 ~ 1ia 131,t~i \ la; kl~.i iJ

,t~:.~~'~~~.NT, 4~ft~;r l.~e~~~~; z~uly ~;<i~alic~~~ec~ an<~ swt~rn, ~l~~l~;~ ~~~ L~~llt>~~:~;

My n~~zr~e ~ L7t;1~rK~ L~..1~~°i:i~~, <~n e.c3t~~~ ai'I'hr, ~~scyciate~.~ I"re~s ft?t• ~a~~ci~~n~~t~ c,c~.~-r~.s}~~~z~dc~~t
1W1~~;~~ will ~~=itl~ ~nci~v~ed e t3~' leis cc~~~er<~ e:. l hay-c, e~•~ c~n<~(kr~c~~;~le~9~e ~~~'t}~c~ mate ~~~ r~,~c~ur~teti i
i~~i5 Af'f'idavit.

1. £~~~ 3 u~yT 23, ̀?{:)15, :D~~ta ~ewe~l cant;~ct~ c~ C~~e _I ~~~n~ilt~n. ~;t~r~t~ty r~~ cutc~~ s ~~I'(' c~; ~ r1
x~;c~u~.~i.ec! ~~:aty ~~tc~ ~~Il ~yclet7~» r~:~G~t~.c~ t:u ttt~ Jt~~~~ l 9 ani~~~,ni. invc>i` i~~; ~ia~~~ I)ul~~s~ <~r~cl ~ta~~~~r~.ityr i~:C

(~;in~;i~~~7~~iI ~~~li~e i~flacc;rs ~rzt;lu~3ir~~;12€~y Tc;~~~ix~. (`;t~~~ i~~cc~r~s j. 'Iryhis ~inra~; ~~ rc~~~;~~~c~ <~r~cl c~ir~~;t

r a:~~~~:st I`e~~~ t~~ v ciecjs, c~nc~: that ~~i~:~~~~~it~l l~~tti t~ee~ tur~~ed ~a~re;r tc~ t3~~ rc:~~;ec~~tt?~~'s c~i'fi~:~ key k~e

U~~ vcrsz~y c~i` C'i ci~~ aii. A true, at~c1 ~i~rrec.t ~;c~p~y~ caf 1~is rec~u~st fc~r thc. te~;c>r~3s is att~~l~ed her~t~~ ;~

F~~r~bit 1.



?. ~~~ ;I]~~ uZ t~~~c3 23, 2t)1,5,1u1i~. K. iI~t~~~, Crl~i~f ~s~i~t~~~~t 'rc~sc;c~.~tc~rl~'~~lac
inter°at~a~:ic~n C7t't'ice, ~~n e~~zp~ia~rec; cif tl~e ~I~~~ilic~~~a ~"~:~~~r,i~ Pr~c~se~;ut ~~~; <~1~tc~~•r~e~~'a
(:)t~i~~ {``HC"i'Rt:)''), r~;spc~~~~a~ tc~ }~i~ ~;t~t~rc~~ ~~ec~u~~l: " il~e~ r3eti~e~3 leis rec~ue~~
fc>z~ t~ I~.ecc~rcls L~r~t~ ~t~cted tki~t ~~~~'~C) ~vc~~lc~ nr~t r~;lease tt~e r~~cl~~~. A tr~a~ t~7~~1
~c~rre~;t ~;r3}~y~ ~>f 1~ilsc~~~'s respc~r~sc tc~ ~~:r~c,ll's Re~c~~~~is r~c~ue~t i~ aitachecl Y~erett~
~~ xht~.it 2.

t~. "["~~ tl~t~, Res~~~~c~ent 1-~a~ ~~c;~cse~l t~~ ~zrc~o~ic~c. t~~~; Rec>vrc~~,.

~`C.?[ZTIF...R~~':IAI'Yt"1 ~A1"1'"1-~.1~1~11C.1~T.

~~ t~r~ L. Mart~~~ 
.~_.,_

.,~ ~ ) s~.

~3E I'~"` ~~NiIiV1l3~.~~:?l~, tl~~~t c~~~ J~~ly~, ~()1 ~, k~~fc?r~ t~~e, tl~e sul~sc~ril~~:r, g~.i~t~t~ary ~al~lic i~~
and ~'«r stigitl St4~~c., ~aersc>rr~~lly ca~r~e I7el~~•~t L. N1~~r~:irt, t.t~e F~.1'.t'z~~c~t i:~t tl~e f<>~•~,~;t~i_r~~; ~rtsrc~ta~~,r~t, l~~a
sic nc~ le~i~eii tl~~; s ~~zi ~~ t cry cif tc~ l~~ 1~~~~ vc3lu~rt:~~ry ~~c;t z~r~~l r3eec~.

IN "i I: S"1:"IMCJNY ~THEIiE~ ', I h~~v~ l~er~c~~~tt~ su~iscritied ~~ny n;~~tze ~~~c3 affixed .~~r~r nc~tari~l

:~~~ c~z~ t.e clatc 1<~~t a~'c~~•~s<~1~~.

} ~~t 
~'"if,~~.

~1y C,~~~n~n~~,~ic~r~ L~i~~c~ -*~ ~ _. <~w ~~ty ~'u~li~, S3~t~~s

F'l~,as~, i~~~~~; si cc~v t>f~ tl-xi~ ~~°'1y1`1)~<~ ~°I'I" C)~ I~~Fl~r~ 1,. 1t~lurtzrt e~lz~r~~~ wii. tYse Surr~~nic~n~ a~~c~

C~;~m~l<ri~~t t:~~ i:l~~ "tes~~c~ndc ~~t c~er~tiliec~ in the c~~~tic~x~ ~~ ~~a~~ c~~~c ~~ia C;e;rtili:~<l Mail, rctur~~ ~~~cei~~t

r~.~a~~te~i.

~r
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Frvnr~:.lulie Wilson [rr~ _I~r~r~ufi ~V?lils~n c~k~~~r~~.r~~]
Sint: Thursday, 3uly 23, 2(l~ 5 9;i7t~ AM
To: Sewell, t3aniel
~: Julie Wiisr~n

Subject: R~: Public }~~cord~ Request

1 ~vi~~ ~r~ ydat~r ~ ~ts+~st t~.} rn~ }`s.s~. l~*~'~~ ~t~~~~:3 day ~ >̀.sr sC~~s~r~~e ~ frc~ ~ y~s~~~rc~~y.

~~aliea ,'~'<if~c~r~
~ii~;f A,~~i~tfi 'rc~~r~ulc~rl'~a~riic> ~~fc~rrt-~~~f~~r~ ~3fic~,

i~.~liilsc~r~~?~~c,r~ss.~r

pro M: S~weIC, Daniel [r ltd _Cs ~v~ }I4a~a ~.~~r ]
5~rrt; ~hur~d~y, July 3, 2015 £~:~ AM
Tc~; Julie V~Ills~r~
Cc. Associated Pres~3
Su~,~ec~t; F2 : Pabi~c Regards Request

~iellc>; .~t~9~~:
ir~~e ~.P~e 'r~~r:~,Btr~~'~ ~)ffir~ r~a~a }~~.~ c~~~~~~3g~f 1 ~var~~~r.3 t~ rals sure ~~a~~ t~a~F~ ~ t~ir~ct rc~~x~~ ~r~~a~ ~as~

`I~~ ~i~s~ci~~~~ r.;£, is rr.~u~~i; ~r~~r ~~~t <3il vici~c:~~ r~l~~t~~i t~ tE~ J~~ly ~:~3 ir~cid~r~t i~t~4vi~~a~, 5~~
~~~~s ~~r~c~ l~r~i~✓~~°~g~y ~>i Cinc~r~~€,~ti ~~€~l;c:~ caffie~r-s ir~~:l~~cii~ f~a~ e~irr~, ~a~~~ r~ r~~~kin ~#~i~ rt~~~est

ar~c~~r ~3~~F ?~.~lis~ e ~cc~r~ ~a;, ~e~a5, res~~~~nc3 ~~r~arr~~~€y, ~~te~ ~~r~t~~:t rr~~~ ~rvit~~ ~~y~ c~~a~stc~ns ~~ i~~cr>

wi~~~,c~r~ly,
L"9~~'~ 5~~a~(1fA'

Ilan ew~l1/Cincinnati Ct~rrespander~t

1~ lrr~ tr~~~, Cincinnati, C?}-3 45~p~

1~-241-2386

v±r vtr ~v . t vu i t t ~ r ~ . c r r~ / d . r ~_ ca .1 I

Frr~. ~li~ Vtli9sc~r~ railtc~.:;_~-u...l..~lUls~rs~~`~i~~~~.~~rg~
~~I~I~: YY~~~~w~~~r JU~~ L~g GV I~ ~.~t Y!`!

~i'~, 1~~L~1~

Cc: Julie Wilson; 1`~Iark Pieprr~ei~r,• Rick Gibson;. Michael ried~t'~a~rn
Subject: Public R~cc~rds Request

Thy br~dy c~rr~ vi~l~c~ in the July 19~~° UC t~ffirer involved shoot'rn~ will nc~t k~e released pursuant tc~:



L Sixth A endvt~~nt to the United States Colastituti~n and Ct ~ Section 149.43 {A) (1) {v) as
release ~c~uld j~a~ardize a possible future fair trial; and

2. ~JRC Sect~~ar~ 1A9.43 {A) {~.) ~ } Ct~nfider~tia# lave ~n€orc~ment investigatoe-y r~car~s. See
s e~~fically ~7RC S~ctic,n ~.4~.~~ (Al (2,} ~c}, Specific ~~r~fid~nti~i invests atr~ry techniques ~r
~rc~t~dur~s r~r specific ir-€vestig~tory vrork product, and State ~rf ~?io e~ r~l. ~ll~rk ~V,1Vliller vs.
Chita State Highway Patrol, 2#J1~-t~hia-~24~3.

J~~li€~ . 1Niis~in
Gi~f A~sistar~t ~'~~secutorli~u~lic lnfi~r~s~ti~n Of#icer
(~) 1 ~-946-32 ̀~ 3
( ~x} 5i -946-303 1 7
~~~ I i M vt i l s ~a ra ~e~ i~~ s ~t~ r,~

T'~ae .infc~rin~~tic~x~ cc~nt:~za_ne<:I in this; c;c~xr~ i~r~icK~ta~~~ is ii~te~~c~c~c~ fc~z~ tl~e. la~~
aI' tie ~~i~ r~r~teci r~;c i~.~~ts r~a~n~c3 ~~l~c~~~e. l:f: I~h~ re~d~r c~~ iris
~:c~~r~~n"tc;afir3n xs r~c~t the 'rnte~~~lec~ rcci~ier~t, y~~n ~~rc~ t~c;re~~v ~~~tific<~
~l~at yt»a l~<~ve reLeiveci 1:}~i~ cc~~~~rn z~i~ati~:~~~ in errt~~~„ anc~ tt~~t sera}~ ~'evieiv
~i~sez~ ~~~~tic~n, c~i~tr~b~~tic~n ~r ~;~~}~yi~g cif tl~rs it~n~m~~nicE~t can is strictly:

rig azk~itet~. If'yc~u h~~u~ r~c:ei~vet~ this ~~~ri~~n~~~~ic~ti~~~~ in ~rt~ur; l~<~s~
~~~tf~; T~~e Assc~c;t~te~i ~rc~~ iz~~mc:rli~tely ~>y telehcst~e ~~t +l ~1? (i':!-:I~~~t
~t~c~ ~letc ~1~7s e~n<~~1. Tlz~nk y~~~.



Sir t1~e
~~t~ren~e ~tCau~t of ~~jin

STATE OF OHIO, ex rel.
THE CINCINNATI ENQUIRER
A Division of Gannett GP Media, Inc.
312 Eim Street
Cincinnati, Ohio 4202

Relator,

vs.

JOSEPH ~`. DETERS
HAMILTON CQUNTY
PROSECUTING ATTORNEY
230 E. Ninth Street, Spite 4000
Cincinnati, Ohio 45202

Respondent.
Respondent.

Case Na.

.AFFIDAVIT 4F
TERESA WEAVER

IN SUPPORT OF COMPLAINT
FQR WRIT QF MANDAMUS

AFFIANT, after being duly cautioned and sworn, states as (allows:

My name is Teresa Weaver. Tam the Assignment Manager for WXIX-LLC. I have
personal knowledge of the matters recounted in this Affidavit.

I. On 7/22/15, I co~atacted University of Cincinnati Office of General Counsel a~ad
requested a copy of Bodyearn video of the U.C. Offzcer Involved Shaoti;ng, occurring 7/19/15 ("the
Records"}. A true and coza~ect copy of my requests for the Records are attached hereto as Exhibit
1.

On 7/22/l 5, 3ulie Wilson, an employee of the Hami~tan County Prosecuting Attonley's Office
("HCPRO"), responded to rz~y Records request. Julie Wilson denied my request far the Records



and stated that HCpRO [The body cam video in the duly 19f~' UC officer involved shooting will
not be released pursuant to:

1. Sixth Amendment to the United States Constitution and ORC Section 149.43 (A} {1) (v) as

release could jeopardize a possible future fair trial; and

2. ORC Section 149.43 (A} (1) (E~) Confidential law enforcement invesfiigatary records. See

specifically SRC Section 149.43 (A) (2} {c), Specific confidential investigatory techniques or

procedures or specific investigatory work product, and State of Ohia ex rel. Mark W. Miller vs.

Ohio State Highway Patrol, 20140hio-2244.

2. A true a~~d correct copy of Julie ̀ Wilson's response to nay Records request is
attached hereto as Exhibit 2.

6. To date, Respondent has refused to provide tl~e Records.

FURTHER AFFIANT SAITH NAUGHT.

~. ~ ~ I~ ~
ea erTeresa W v

STATE OF OHIO )
ss.

CUT~NTY OF ~~~„ l-~.. )

BE IT REMEMBERED, that on July ~, 20I 5, before z~xe, the subscriber, a Notary Public
iz~ and for said Stake, personally came Teresa Weaver, the Affiant in the foregoing instrument,
who acknowledged the signing thereof to be her voluntary act and deed.

IN TESTIMONY WHEREOF, I have hereunto subscribed nYy name and affixed my
notarial seal an the date last aforesaid.

LISA SLATTERY ~--'1
Notary Pu61ic, State of Ohfo ~~ c- -;-

My CommksianExpiresApr. i i, 2020 Notary Public

My Commission ~xpixes

PRAECIPE FOR SERVICE

T4 THE CLERK:

Please issue a copy of this AFFIDAVIT OF TeNesa Weaver along with the Summons and

Complaint to the Respondent identified in the caption on page one via Certified Mail, return receipt

requested.

2
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John ~. Greiner (0005 51)
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Greiner, John C.

To:

Subject:

Greiner, John C.

RE: Good Morning

From: Weaver, Teresa

Sent: Wednesday,luly 22, 2015 9:36 AM

To: 'Ralston, Michele (ralstomt)' <r~~als~a~ntC~ucrr~~il,~ac.~d~.r>
Subject: RE: Good Morning

Tk~ar~#<s. d guess 1 have a few ath~r r~ga~~st~.

Pursu~r~t tca (~hic~ caper records ►aw, FC~X19 ~IC►W requests the body camera vide€ of the July 1J, 2015 ir~cident inu~lving
C~~fic~r Tensing end Sim Gubcas~.

ABSCS, pursuant try Ohio aper records lauv, WXIX requests a copy of any and all UC policy, procedure and/or training
t~~r~a~~~s ~°~~ardir~g po€icy ~s~ t~f body cameras.

It a t

From: Ralston, Michele (ralstomt) [a~r~i9to.raEsto~~t~~ucrr~~i(.uc.du,]
Sent: Wednesday, July 22, 2015 9:17 AM
To: Weaver, Teresa

Cc: Miefert, Katherine (mieferke)

Subject: RE: Good Morning

i~eiic~ er~~s~,

have cc~pi~d /~ssist~nt C~e~~rai Counsef [<ath~rin~ Miefert above. She can fulfill your request.

From: Weaver, Teresa [r~~~~l~c~:tuv~~vrc~fc~xl9rrcaw.e~rrra]
Sent: Wednesday, July 22, 2015 9:16 AM
To: Ralston, Michele (ralstomt)
Subject: Good Morning

Michele: We are following upon requests made yesterday for the UC Officer Tensing personnel file? Could you forward

that information to us?

Teresa Weaver
Assignment Manager
tw~~~r~r ~fc~xl~~cawocurn
513.421.0119

i
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Greiner, John C.

To: Tyndall, Robyn
Subject: RE: Public Records Request

From: Julie Wilson [mailto:Julie.Wilson@hcpros.org]
Sent: Wednesday, July 22, 2015 2:57 PM
To: Media <MediaC~hcpros.org>
Cc: Julie Wilson <1u1ie.Wilson@hcpros.or~>; Mark Piepmeier <Marlc,Piepnneier@hcpros.or~>; Rick Gibson

<F~ick.Gibs~an~c~hc~~ros.ar~>; Michael Friedmann <Michael.Friedmann@hcpros.or~>

Subject: Public Records Request

The body cam video in the July 19t" UC officer involved shooting will not be released pursuant to:
1. Sixth Amendment to the United States Constitution and ORC Section 149.43 (A) (1) (v) as release could

jeopardize a possible future fair trial; and
2. ORC Section 149.43 (A) (1) (h) Confidential law enforcement investigatory records. See specifically ORC Section

149.43 (A) (2) (c), Specific confidential investigatory techniques or procedures or specific investigatory work

product, and State of Ohio ex rel. Mark W. Miller vs. Ohio State Highway Patrol, 2014-Ohio-2244.

Julie K. Wilson
Chief Assistant Prosecutor/Public Information Officer
(0) 513-946-3213
(Fax) 513-946-3017
juiie.wilson(a.hcpros.ora



~r~ tie
~u~►remce ~QUrt of ~~jio

STATE OF OHIO, ex rel.
THE CINCINNATI ENQUIRER
A Division of Gannett GP Media, Inc.
312 Elrn Street
Cincinnati, Ohio 45202

Relator,

vs.

JOSEPH T. DETERS
HAMILTON COUNTY
PROSECUTING ATTORNEY
230 E. Ninth Street, Suite 4000
Cincinnati, Ohio 45202

Respondent.
Respondent

Case No.

AFFIDAVIT OF
TIMOTHY P. MEREDITH

IN SUPPORT OF COMPLAINT
FOR WRIT OF MANDAMUS

APPIANT, after being duly cautioned and sworn, states as follows:

My name is Timothy P. Meredith. I am News Assignment Manager for WKRGTV Loca112

News. I have personal knowledge of the matters recounted in this Affidavit.

1. On July 24, 2015. I contacted the Hamilton County Prosecutor's Office and requested

a copy of all video from the scene of a University of Cincinnati Police officez• involved fatality

shooting on July 19, 2015 ("t11e Records"). A true and correct copy of my requests for t11e Records
are attached hereto as Exhibit 1.

2. On July 24, 2015, Julie Wilson, an employee of the Hamilton County Prosecuting

Attorney's Office ("HCPRO"), respozlded to my Records request. Julie Wilson denied my request

for the Records and stated that HCPRO "stand by oux previous statements for not releasing the



vider~ at this time." ~ true ~n~ correct cv~y o~Julz~: Vvilsc~n's Xe~~onse tv niy Records rec~u~st is
attacl~ec~ hereto as xhil-szt 2.

6. ~1 o c~~~te, Respc~nc ent h~zs refused to l~zo~~icie tlxz ~~ecUrcis.

Fj1~ZT~~CI~ AFFIANT SAIT`H Nt1LJCrt-I I'.
a

~ ~~

STATE t)~' ICS
ss.

~3~ ~T RIME i~~3~RF..,T3, that o~~ July, ; 201 S, before nee, tl7e s~.tbscriber, a Nota~ y ~'ubl € in
end £or said State, pel~so~1a11y caz~ie '~'iN~ '~' ~' Z'. 11~1~T2 ',I3.I7'.~-I the ~1f~an~ in the f~7~e~,c~ n~

instrtX~r-~~~~t, wl~c~ acknowled~ecl the s ~;z~ix~~ il~~t•eca~'to lae tier vc~lu~~tary pct and deed:

IN'TF STIM~NY WT~EIZ.E~k, 1 have, hereturtc~ s~itisc-ril~ec~ zi~iy na~r~~ and of 1i~~c~ ray notarial
seal o~-~ the date list aforesaid.

:,

~ ark Public . ~F

My C:~~mr1z~;~sic~n Lxpirc;

T~ ̀T'I-I~ C~;L~R~~:

~i~~iA S. C~'~fiiiE~+~
~nt?ry Pisl~~i~, 5~~~~ ~f ~i~it~

vr~. 7~ 7a9
~~€~alifiit;~ ire ~~~rrr~o~€t ~~t~1~

~~~r;~nisssnr~ ~xpi;es becemks~r ~, X01

Please issue; a copy o~ this A~~"1"D14Y'IT L)F TIMG~TH~' 1'..ME1~EL7ITH alc~r~g with: the
Su~nn~c~~~s and Complaint to the ~tespUnc~~nt idenfiified in the caption nz~ p~be ane via C;~~t fled I~~1a 1,
return receipt reques~cd,

0



David McMullen

Subject: FW: Open Records Request -- Video from scene of officer involved shooting JUL 19,
2015

From: Timothy Meredith
Sent: Friday, July 24, 2015 1:54 PM
To: Julie Wilson (Julie.Wilson@hc~os.orq); Triffon Callos
Cc: Timothy Meredith
Subject: Open Records Request --Video from scene of officer involved shooting )UL 19, 2015

Hi Julie —

Under the provisions of the Ohio Revised Code 149.43, I am requesting access to a copy of all video from the scene of a
University of Cincinnati Police officer involved fatality shooting on July 19, 2015.
This request includes dash cam/MVR from any UC PD and Cincinnati Police Department vehicles that responded to the
scene, as well as so called "body cam" video from any officers from either department who worked the scene and
specifically UC Police officer Ray Tensing.

Please notify me in advance of any costs associated with the request.

If all or any part of this request is denied, please cite the specific exemptions) which you thini<justifies your refusal to

release the information and inform me of your agency's administrative appeal procedures available to me under the

law.

would appreciate your handling this request as quickly as possible.

Sincerely,

Tim Meredith
News Assignment Manager

Local 12 News WKRC-N

Cincinnati, Ohio

(513)763-5423



David McMullen

Subject: FW: Open Records Request -- Video from scene of officer involved shooting JUL 19,
2015

From: Julie Wilson [mailto:~ulie.Wilson hcpros,orq]
Sent: Friday, July 24, 2015 2:00 PM
To: Timothy Meredith; Triffon Callos
Cc: Julie Wilson
Subject: RE: Open Records Request -- Video from scene of officer involved shooting JUL 19, 2015

lust for clarification....we stand by our previous statements for not releasing the video at this time.

Julie K. Wilson
Chief Assistant Prosecutpr/Public Information Officer
(0) 513-946-3213
(Fax) 513-946-3017
julie.wilson(a~hcpras.orq

From: Julie Wilson
Sent: Friday, July 24, 2015 1:59 PM
To: 'Timothy Meredith'; Triffon Callos
Cc: Juiie Wilson
Subject: RE: Open Records Request -- Video from scene of officer involved shooting JUL 19, 2015

You are on our list.

Julie K. Wilson
Chief Assistant Prosecutor/Public Information Officer
(0) 513-946-3213
(Fax) 513-946-3017
julie.wilson(cr~hcpros.org

From: Timothy Meredith [mailto:TMeredithC~sbgtv.com]
Sent: Friday, July 24, 2015 1:54 PM
To: Julie Wilson; Triffon Callos
Cc: Timothy Meredith
Subject: Open Records Request -- Video from scene of officer involved shooting JUL 19, 2015

Hi Julie —

Under the provisions of the Ohio Revised Code 149.43, I am requesting access to a copy of all video from the scene of a

University of Cincinnati Police officer involved fatality shooting on July 19, 2015.

This request includes dash cam/MVR from any UC PD and Cincinnati Police Department vehicles that responded to the

scene, as well as so called "body cam" video from any officers from either department who worked the scene and

specifically UC Police officer Ray Tensing.

Please notify me in advance of any costs associated with the request.



Sincerely,

Tim Meredith

News Assignment Manager

local 12 News WKRC-TV

Cincinnati, Ohio
(513) 763-5423



~r~ tie
~u~ren~e court of ~~jio

STATE OF OHIO, ex rel.
THE CINCINNATI ENQUIRER
A Division of Gannett GP Media, Inc.
312 Elm Street
Cincinnati, Ohio 45202

STATE OF OHIO, ex rel.
SCRIPPS MEDIA INC. DB/A WCPO
1720 Gilbert Avenue
Cincinnati, Ohio 45202

STATE OF OHIO, ex rel.
THE ASSOCIATED PRESS
312 Elm Street
Cincinnati, Ohio 45202

STATE OF OHIO, ex rel.
RAYCOM MEDIA DB/A WXIX-TV
635 West Seventh Street
Cincinnati, Ohio 45203

STATE OF OHIO, ex rel.
HEARST CORPORATION DB/A
WLWT-TV
1700 Young Street
Cincinnati, Ohio 45202

STATE OF OHIO, ex rel.
SINCLAIR MEDIA III, INC. DB/A
WKRC-TV
1906 Highland Avenue
Cincinnati, Ohio 45219

Relators,
vs.

JOSEPH T. DETERS
HAMILTON COUNTY
PROSECUTING ATTORNEY
230 E. Ninth Street, Suite 4000
Cincinnati, Ohio 45202

Respondent.

Case No.

MEMORANDUM IN SUPPORT
OF COMPLAINT

FOR WRIT OF MANDAMUS



JOHN C. GREINER (0005551)*
*Counsel of Recoi°d
GRAYDON HEAD BL RITCHEY LLP
1900 Fifth Third Center
511 Walnut Street
Cincinnati, OH 45202-3157
Phone: (513) 629-2734
Fax: (513) 651-3836
E-mail: jgreiner@graydon.com

COUNSEL FOR RELATOR CINCINNATI ENQUIRER



Relators The Cincinnati Enquirer, a Division of Gannett GP Media, Inc. (the "Enquirer"),

Scripps Media Inc. D/B/A/ WCPO-TV ("WCPO"), The Associated Press ("AP"), Raycom

Media DB/A WXIX-TV ("WXIX"), Hearst Corporation D/B/A/ WLWT-TV ("WLWT") and

Sinclair Media III, Inc. D/B/A WKRC ("WKRC") submit this as its Memorandum in Support of

its Complaint for Writ of Mandamus.

I. STATEMENT OF FACTS.

On July 20, 2015, Rebecca Butts ("Butts") an Enquirer reporter, contacted UC and the

Cincinnati Police Department ("CPD") and requested a copy of the incident report, all related

security/surveillance camera footage, and the personnel file for the UC officer that shot and

killed a man during a traffic stop on July 19, 2015 at approximately 6:30 pm at the intersection

of Rice and Valencia streets in the Cincinnati neighborhood of Mount Auburn ("the Records").1

The next morning, on July 21, 2015, Stephanie McKenzie, an employee of the Cincinnati

Police Department, contacted Ms. Butts on behalf of CPD and denied Ms. Butts' Records

request. Ms. McKenzie stated "This is a UC Police incident. Please send your request to their

public records office." Ms. McKenzie failed to cite any legal authority justifying CPD's denial of

the Records request.2

That afternoon, Katherine Miefert, an employee of the Office of General Counsel at UC,

contacted Ms. Butts on behalf of UC and also denied, in part, Ms. Butts' Records request. Ms.

Miefert denied Ms. Butt's request for a copy of the incident report and all related

security/surveillance camera footage, stating "[a]s to the remainder of your public records

request, the University is collecting the information and working cooperatively with the

1 July 23, 2015 Affidavit of Rebecca Butts ("Butts Affidavit"), ¶1. A true and correct copy of Ms. Butts' request
for the Records is attached as Exhibit 1 to the Butts Affidavit.

2 Butts Affidavit, ¶2. A true and correct copy of Ms. McKenzie's response is attached as E~ibit 2 to the Butts
Affidavit.

L3



Cincinnati Police Department and the Hamilton County Prosecutor's Office to make certain that

release of information does not hinder any part of their investigation." Ms. Miefert failed to cite

any legal authority justifying UC's denial of the Records request.3

Julie Wilson, Chief Assistant Prosecutor and Public Information Office of the HCPRO,

responded that afternoon to Ms. Butts' Records request, stating that it has ordered both public

offices to not release the "Body Camera Video" as included in Ms. Butts' request pursuant to:

"l. Sixth Amendment to the United States Constitution and ORC Section
149.43 (A) (1) (v) as release could jeopardize a possible future fair trial; and

2. ORC Section 149.43 (A) (1) (h) Confidential law enforcement investigatory
records. See specifically ORC Section 149.43 (A) (2) (c), Specific confidential
investigatory techniques or procedures or specific investigatory work product, and
State of Ohio ex rel. Marls W. Miller vs. Ohio State Highway Patrol, 2014-Ohio-
2244."

Ms. Wilson's response did not address UC's or CPD's denial of the balance of the

requested Records, including, but not limited to, the related surveillance footage.4

On July 21, 2015, Jill Parrish, a WCPO assignment editor, contacted and requested a

copy of the police body camera video that recorded the incident that occurred on Sunday, July

19, 2015 at approximately 6:30 p.m. at Vine Street and Thrill Street. Officer Ray Tensing was

the responding officer (the "Records"). A true and correct copy of my request for the Records is

attached hereto as Exhibit 1.

On July 23, 2015, Julie Wilson denied Jill Parrish's request for the Records and stated

that HCPRO in refusing to turn over the video saying "The law supports our position to not

release the video. If you do not want to look at the law and just use your common sense, it

should be clear why we are not releasing the video only a few days after the incident occurred.

3 Butts Affidavit, ¶3. A true and correct copy of Ms. Miefert's response is attached as E~ibit 3 to the Butts
Affidavit.
4 Butts Affidavit, ¶4. A true and correct copy of Ms. Wilson's response is attached as E~ibit 4 to the Butts

Affidavit.



We need time to look at everything and do a complete investigation so that the community is

satisfied that we did a thorough job. The Grand Jury has not seen the video yet and we do not

want to taint the Grand Jury process. The video will be released at some point - -just not right

On July 20, 2015, John London of WLWT-TV contacted Julie Wilson with the Hamilton

County Prosecutor's Office and requested a copy of the body camera video in regards to the

incident involving a University of Cincinnati police officer's fatal shooting of a suspect in a

traffic stop on July 19, 2015 (the "Records")

On July 23, 2015, Julie Wilson denied his request for the Records and stated that

Hamilton County Prosecutor Joseph Deters responded, "The law supports our position to not

release the video. If you do not want to look at the law and just use your common sense, it

should be clear why we are not releasing the video only a few days after the incident occurred.

We need time to look at everything and do a complete investigation so that the community is

satisfied that we did a thorough job. The Grand Jury has not seen the video yet and we do not

want to taint the Grand Jury process ..."

On July 23, 2015, Dan Sewell of the Associated Press contacted the Hamilton County

Prosecutor's Office and requested any and all videos related to the July 19 incident involving

Sam Dubose and University of Cincinnati police officers, including Ray Tensing (the

"Records"). This was a renewed and direct request for the videos, once that material had been

turned over to the prosecutor's office by the University of Cincinnati.

On July 22 and 23, 2015, Julie K. Wilson denied his request for the Records and stated

that HCPRO would not release the video.



On July 22, 2015, Teresa Weaver, Assignment Manager for WXIX, contacted University

of Cincinnati Office of General Counsel and requested a copy of bodycam video of the U.C.

officer involved shooting, occurring July 19, 2015.

On July 22, 2015, Julie Wilson denied her request for the Records and stated that

HCPRO — the body cam video in the July 19t" UC officer involved shooting will not be released

pursuant to:

a. Sixth Amendment to the United States Constitution and ORC Section

149.43(A)(1)(v) as release could jeopardize a possible future fair trial; and

b. ORC Section 149.43(A)(1)(h) confidential law enforcement investigatory

records. See specifically ORC Section 149.43(A)(2)(c). Specific

confidential investigator techniques or procedures or specific investigatory

work product, and State of Ohio ex rel. Mark W. Miller vs. Ohio State

Highwa Pte, 2014-Ohio-2244.

On July 24, 2015, Timothy P. Meredith, News Assignment Manager for WKRC,

contacted the Hamilton County Prosecutor's Office and requested a copy of all video from the

scene of a University of Cincinnati police officer involved fatality shooting on July 19, 2015.

On July 24, 2015, Julie Wilson denied Mr. Meredith's request for the Records and stated

that HCPRO "stand by our previous statements for not releasing the video at this time."

On July 23, 2015, Ms. Miefert released the balance of the requested Records with

exception to the related security/surveillance camera footage and the "body cam video."5

5 Butts Affidavit, ¶5. A true and correct copy of Ms. Wilson's response is attached as E~ibit 5 to the Butts
Affidavit.
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Despite having a clear legal duty to do so, Respondent has failed to promptly make the

requested incident report and security/surveillance camera footage available to the Enquirer for

inspection and copying.

II. ARGUMENT.

A. Respondent Violated Ohio Law When He Denied Access to the Requested
Records Without Supporting Authority.

The Ohio Public Records Act proscribes and prohibits certain conduct by public bodies.

The provisions contained in R.C. 149.43 are not guidelines, they are hard and fast rules. R.C.

149.43(B) contains the following mandatory provisions:

(3) If a request is ultimately denied, in part or in whole, the public office or the
person responsible for the requested public record shall provide the requester with
an explanation, including legal authority, setting forth why the request was
denied.....

Respondent's denial of Relators' Records request lacks any responsive statement to her

request for the related security/surveillance camera footage. Respondent only refers to the "body

camera video" related to the July 19, 2015 incident.6 Respondent's denial of these Records

without explanation is a violation of R.C. 149.43(B)(3).

B. Respondent Failed to Prove that the Body Camera Video Falls Squarely
within the "Specific Investigatory Work Product" CLEIR Exemption.

When refusing to provide the Body Camera Video, Respondent must show that the Body

Camera Video falls squarely within a statutory exception. Exceptions to disclosure under the

Ohio Public Records Act are strictly construed against the public-records custodian, and the

custodian has the burden to establish the applicability of an exception.g A custodian does not

6 Butts Affidavit, Ex. 4.
'State ex rel. Miller v. Ohio State Highway Patrol, 136 Ohio St.3d 350, 2013-Ohio-3720, 995 N.E.2d 1175, ¶23.
8 State ex rel. Cincinnati Enquirer v. Jones-Kelley, 118 Ohio St.3d 81, 2008—Ohi~1770, 886 N.E.2d 206,

paragraph two of the syllabus, citing State ex rel. Cary° v. Akron, 112 Ohio St.3d 351, 2006-Ohio-6714, 859 N.E.2d
948, ¶ 30; State ex ~°el. Beacon Journal Publishing Co. v. Akron, 104 Ohio St.3d 399, 2004-Ohio-6557, 819 N.E.2d
1087, ¶ 25.

7



meet this burden if it has not proven that the requested records fall squarely within the

exception.9

One of the exceptions Respondent invokes in the July 22 correspondence is the "specific

confidential investigatory techniques or procedures or specific investigatory work product,"

exception, which is not in and of itself an exception, but an element of a larger exception.10 That

exception is codified at R.C. 149.43(A)(1)(h), which excludes "confidential law enforcement

investigatory records" from the definition of "public record." A "confidential law enforcement

investigatory record" is defined in R.C. 149.43(A)(2) as

any record that pertains to a law enforcement matter of a cNiminal, quasi-criminal,
civil, or administrative nature, but only to the extent that the release of the record
would create a high pNObability of disclosure of any of the following:

~~~

(c) Specific confidential investigatory techniques or procedures or specific
investigatory work product.

(Emphasis added.)11

Whether a particular record is a "confidential law enforcement investigatory record" is

determined by a two-part test. "`First, is the record a confidential law enforcement record?

Second, would release of the record 'create a high probability of disclosure' of any one of the

four kinds of information specified in R.C. 149.43(A)(2)?"'12 Thus, Respondent must establish

that the Body Camera Video pertains to a "law enforcement matter of a criminal, quasi-criminal,

9 Cincinnati EnguireN at ¶ 7. (Emphasis added).
to Miller at ¶24
" Subsections (a),(b), and (d) of R.C. 149.43(A)(2), which respectively deal with the identity of an uncharged

suspect, the identity of a confidential source, and the information that would endanger the life or physical safety of
law enforcement personnel, a crime victim, a witness, or a confidential information source, are clearly inapplicable
to the facts of the case at bar.

12 Miller at ¶25, citing State ex rel. Musial v. N. Olmsted, 106 Ohio St3d 459, 2005-Ohio-5521, 835 N.E.2d 1243,
¶ 19, quoting State ex rel. Beacon JouNnal Publishing Co. v. Maurer, 91 Ohio St.3d 54, 56, 2001-Ohio-282, 741
N.E.2d 511 (2001), quoting State ex ~̂ el. Polovischak v. Mayfield, 50 Ohio St3d 51, 52, 552 N.E.2d 635 (1990).



civil, or administrative nature" whose release would create a "high probability of disclosure" of

"specific investigatory work product.

Respondent denied Relators' Records request for the Body Camera Video and

incompletely referenced a portion of the two-part test it has the burden to prove. Respondent's

failure to affirmatively prove that the Body Camera Video falls squarely within the two-part

"confidential law enforcement investigatory record" test, let alone (1) describe with any

specificity what "specific investigatory work product" is revealed in the Body Camera Video, or

(2) consider whether a redaction would eliminate the risk of disclosing "specific investigatory

work product," is a per se violation of R.C. 149.43(B).13

C. The Body Camera Video is a Public Record Not Exempt from Disclosure
Under R.C. 149.43.

The Body Camera Video is not "specific investigatory work product" exempt from public

disclosure under R.C. 149.43(a)(2)(c), nor does it qualify for any other exception listed in R.C.

149.43.

"Specific investigatory work product" is defined as "information assembled by law

enforcement officials in connection with a pending or highly probable criminal proceeding."14 It

consists of "information, including notes, working papers, memoranda, or similar materials,

assembled by law enforcement officials in connection with a probable or pending criminal

proceeding."ls

13 Even if a public record contains some material that is excepted from disclosure, the governmental body is
obligated to disclose the nonexcepted material, after redacting the excepted material. State ex rel. Toledo Blade Co.
v. Telb, 50 Ohio Misc. 2d 1, 552 N.E.2d 243, 1990 Ohio Misc. LEXIS 1 (1990).

14 State ex rel. Gannett Satellite Info. Network, Inc. v. Pets°o, 80 Ohio St.3d 261, 266-267, 1997 Ohio 319, 685
N.E.2d 1223 (1997).

15 Maurer, 91 Ohio St.3d at 56, citing State ex rel. Steckman v. Jackson, 70 Ohio St.3d 420, 434, 639 N.E.2d 83
(1994).
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However, "specific investigatory work product" does not include "ongoing

routine offense and incident reports.i16 9-1-1 recordings are also public records "because 911

calls generally precede offense or incident reports completed by the police" and are therefore

"'even further removed from the initiation of the criminal investigation than the form reports

themselves,"' such as 9-1-1 recordings, are also public records.l~

The Body Camera Video, which upon information and belief includes a recording by a

continuously-recording body camera worn by UC officer Ray Tensing, is no different from a

9-1-1 recording and therefore a public record subject to immediate disclosure under the Ohio

Supreme Court's reasoning in the above case law. Relators have a clear legal right of access to

the Security Video and Respondents have a clear legal duty to promptly make said Video

available to the Relators for inspection and copying. Respondent's failure to do so, and

Respondent's generic refusal to Relators' Records request without sufficient proof, violates R.C.

149.43.

D. Release of the Body Camera Video Would Not Jeopardize a Possible Future
Fair Trial.

Respondent further alleges that release of the Body Camera Video would violate the

"Sixth Amendment to the United States Constitution and ORC Section 149.43 (A) (1) (v) as

release could jeopardize a possible future fair trial."ig

Sixth Amendment concerns are not even implicated by the release of routine incident

reports, which the Ohio Supreme Court's decisions in State ex rel. Cincinnati EnquireN v.

Hamilton County, 75 Ohio St.3d 374, 1996-Ohio-214. and Beacon make clear are not exempt

16 Id., paragraph five of the syllabus. See also Beacon Journal at 57; State ex rel. Logan Daily News v. Jones, 78
Ohio St.3d 322, 323, 1997-Ohio-32, 677 N.E.2d 1195 (1997).
" Beacon Journal, id., quoting State ex ~^el. Cincinnati Enquirer v. Hamilton Cty., 75 Ohio St.3d 374, 378, 1996-
Ohio-214, 662 N.E.2d 334 (1996).

~$ See Butts' Affidavit, Ex. 5.
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from disclosure under any circumstances. Quoting its Enquirer decision, the Ohio Supreme

Court held in Beacon that "[i]t does not matter that release of [911] tapes might reveal the

identity of an uncharged suspect of contain information which, if disclosed, would endanger the

life or physical safety of a witness."19 The Court's rationale was based on the principle that once

a public record is subject to disclosure, no subsequent event may "defrock" it of its status.20

And, as noted above, the Body Camera Video is no different than 911 tapes or incident reports

for public disclosure purposes under R.C. 149.43. Thus, under the rationale of Enquzre~ and

Beacon, a subsequent criminal indictment can have no bearing on the status of the Body Camera

Video, which became anon-exempt public record the moment it was created.

Even if public records requests were subject to a Sixth Amendment balancing test,

Respondent has not met his burden. Precedent from the Ohio and United States Supreme Courts

is clear that courts may not rely on conclusory or speculative assertions to support a finding that

pre-trial publicity would deprive a criminal defendant of his right to a fair tria1.21 The Ohio

Supreme Court has held that "[p]retrial publicity —even pervasive, adverse publicity —does not

inevitably lead to an unfair trial. Respondent cites no reasoning as to why the officer's fair trial

right might be violated by the release of the Body Camera Video. Further, the officer's fair trial

right under the Sixth Amendment does not take priority over the Enquirer's right of free speech

and press under the First Amendment.22 The risk of adverse pretrial publicity should not be

combatted with total denial of access, but rather via less restrictive means, like a change of venue

19 91 Ohio St. 3d at 57.
zo Id
21 State ex rel. Toledo Blade Co. v. Henry County Court of Common Pleas, 125 Ohio St. 3d 149, 158, 2012-Ohio-

1533 (holding that the absence of evidence submitted to the court showing that pretrial publicity would lead to an
unfair trial demonstrated that trial judge impermissibly relied on conclusory, speculative assertions in violation of
the U.S. Constitution) (citing Presley v. Georgia (2010), 558 U.S. 209, 130 S.Ct. 721, 725).

22 Id. at 157 (holding that trial court erred when it "proceeded from the erroneous premise that a criminal
defendant's constitutional right to a fair trial should be accorded priority over the media's constitutional rights of
free speech and press").
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where warranted.23 Respondent's allegation of a violation of the Sixth Amendment falls well

short of justifying his unilateral decision to deny public access to the Records.

E. Relators Are Entitled To Recover Their Attorneys' Fees.

Relators are entitled to their attorneys' fees for enforcing its statutory right of access to

the Records by way of this mandamus action. Respondent's refusal to grant access to the

Records was contrary to R.C. 149.43(A)(2)(c) as delineated by precedential case law, and in no

way did their conduct serve the public policy that public records are freely available. If this

Court orders Respondent to grant access to the Records it may award reasonable attorneys' fees,

subject to reduction only if the court determines both of the following24:

"(i) That, based on the ordinary application of statutory law and case law
as it existed at the time of the conduct ... awell-informed public office or person
responsible for the requested public records reasonably would believe that the
conduct or threatened conduct of the public office or person responsible for the
requested public records did not constitute a failure to comply with an obligation
in accordance with division (B) of this section;

(ii) That awell-informed public office or person responsible for the
requested public records reasonably would believe that the conduct or threatened
conduct of the public office or person responsible for the requested public
records... would serve the public policy that underlies the authority that is asserted
as permitting that conduct or threatened conduct."25

As to criteria (i), awell-informed public office could not have believed that his conduct

did not violate Ohio's Public Records Act or supporting case law. Body Camera Video is

equivalent to a 9-1-1 recording, which the supporting case law clearly identifies as a public

record subject to immediate release. Respondent's reliance on the Sixth Amendment as

justification for withholding the Body Camera Video runs afoul of the United States Supreme

Court's guidance in Rideau.

23 Rideau v. State of Louisiana (1963), 373 U.S. 723.
24 R.C. 149.43(C)(2)(b), (c)(emphasis added).
z5 R.C. 149.43(C)(2)(c)(i) & (ii).
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As to criteria (ii), there is, similarly, no way that Respondents reasonably believed that

their conduct served the public policy of the Ohio Public Records Act. The lack of a response to

portions of Relators' Records request violates the plain language of R.C. 149.43(B)(3). Further,

Ohio Supreme Court case law affords the Relators a clear right to public records, including the

Body Camera Video Respondent has withheld. Respondent's interpretation of R.C.

149.43(A)(2)(c) essentially affords his office unfettered discretion to determine which records it

possess should be released to the public—afar cry from the Ohio Supreme Court's narrow stance

on withholding public records:

"The Rule in Ohio is that public records are the people's records, and that the
officials in whose custody they happen to be are merely trustees for the people;
therefore anyone may inspect such records at any time, subject only to the
limitation that such inspection does not endanger the safety of the record, or
unreasonably interfere with the discharge of the duties of the officer having
custody of the same."26

Respondent's actions ignore the plain letter and spirit of the Ohio Public Records Act.

His refusal to acknowledge Relators' request for the other security/surveillance camera footage

and his refusal to grant access to the Body Camera Video contradicts Ohio. This Court should

award attorneys' fees to the Relators as a remedial measure for this mandamus action to compel

Respondent to obey the law and to grant the public access to records not otherwise exempt under

R.C. 149.43.

III. CONCLUSION.

For the reasons set forth herein, the Court should issue a writ of mandamus compelling

Respondent to produce the security/surveillance camera footage, including the Body Camera

Video, as requested in accordance with R.C. 149.43.

z6 See Ohio Sunshine Laws, An Open Government Resource Manual, at page iv, citing Patterson v. Ayers, 171
Ohio St. 369 (1960).
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