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Under S.Ct.Prac.R. 4.01(A) and 17.05(B), Appellants Industrial Energy Users-

Ohio (“IEU-Ohio”) and the Office of the Ohio Consumers’ Counsel (“OCC”) (collectively
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“Appellants”) move for an order expanding the time set for oral argument as provided by

S.Ct.Prac.R. 17.05(B). Due to the complexity of the issues and their importance to the customers

of Dayton Power and Light Company (“DP&L”), Appellants request that the total time for oral

argument be one hour, that each party be afforded fifteen minutes for oral argument, and that all

parties be permitted to reserve time for rebuttal. The reasons supporting this Joint Motion are set

out in the accompanying Memorandum in Support.
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MEMORANDUM IN SUPPORT

S.Ct.Prac.R. 17.05(A) provides that “fifteen minutes shall be allotted to each side for
argument on the merits.” Under S.Ct.Prac.R. 17.05(B), however, the Court "may vary the time
for oral argument permitted by this rule” upon motion. By this motion, Appellants seek an order
setting the case for one hour of oral argument and permitting each party fifteen minutes for oral
argument. The Joint Motion also requests that all parties be permitted to reserve time for

rebuttal.

In the pending case, the order of the Public Utilities Commission of Ohio
(“Commission”) approved a rate plan known as an electric security plan (“ESP”) that permits
DP&L to increase the amount it collects from customers through a nonbypassable “stability
charge” of $110 million annually for three years.. The authorization of the nonbypassable charge
raises several issues, including the scope of the Commission’s jurisdiction to address DP&L’s
compensation for wholesale generation services, the application and interpretation of several
provisions of Chapter 4928 of the Revised Code, the General Assembly’s effort to limit the
recovery of transition revenue or its equivalent, the Commission’s authority to cross-subsidize
generation services, and the Commission’s authority to move beyond the regulatory structure
contained in Title 49 of the Revised Code to direct policy outcomes when it modifies and
approves an ESP. To assure adequate time to address these issues, the Joint Motion requests that

the Court expand the time for oral argument.

The issues raised in these appeals, however, are not limited to the legal challenges to the
stability rider. Additionally, IEU-Ohio challenges the Commission’s application of the statutory

test for approval of an ESP, and OCC challenges the authority of the Commission to modify the
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ESP order without following statutory procedures and DP&L’s failure to properly preserve its
claims of error. The complexity and importance of the other issues raised in the appeals warrants

affording the parties additional time for oral argument.

The request is also based on the needs of the Court for additional time. In a recent appeal
of another ESP for the Ohio Power Company, for example, the Court ordered an alternative
division of time but retained a 30-minute limit on the total time for arguments. In the Matter of
the Application of Columbus Southern Power Company for Authority to Establish A Standard
Service Offer Pursuant to Section 4928.143, Revised Code, in the Form of an Electric Security
Plan. In The Matter of the Application of Columbus Southern Power Company and Ohio Power
Company for Approval of Certain Accounting Authority, S.Ct. Case No. 2013-521, Entry (Apr. 9,
2015). Due to the complexity of the issues and the interest of the Court in probing the arguments
of the parties, the oral argument extended beyond the allotted time. Because this case also
presents complex issues regarding the Commission’s order, recognizing the need for additional
time for oral argument and providing for it on the Court’s calendar would be reasonable and
assist the Court in maintaining its docket.

For the reasons stated above, the Court should grant this Joint Motion.

Respectfully submitted,

/s/ Frank P. Darr

Samuel C. Randazzo (Reg. No. 0016386)
(Counsel of Record)

Frank P. Darr (Reg. No. 0025469)
Matthew R. Pritchard (Reg. 0088070)
McNees Wallace & Nurick LLC

21 East State Street, 17" Floor

Columbus, OH 43215

Telephone: (614) 469-8000

Facsimile: (614) 469-4653
sam@mwncmh.com
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