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This Memorandum is in response to the Motion of XTO and Phillips, pursuant to
Rule 4.01 of the Ohio Supreme Court Rules of Practice.

As the Motion of XTO Energy, Inc., and Phillips Exploration, Inc., concedes that
Appellant’'s Proposition of Law No. 3 is valid, rather than dismiss this Proposition of Law,
the Court should grant said Proposition. The Court may then decide to proceed with the
relief of said Appellees from any other participation in the Appeal. Appellants Lipperman,
etc., agree that XTO and Phillips should have no further participation in this Appeal.
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