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IN THE SUPREME COURT OF OHIO

In the Matter of the Application of
The Dayton Power and Light Company for
Approval of Its Electric Security Plan, etc.

Case No. 14-1505

Appeal from the Public Utilities
Commission of Ohio

Public Utilities Commission of Ohio
Case Nos. 12-426-EL-SSO,

12-427-EL-ATA,
12-428-EL-AAM,
12-429-EL-WVR, and
12-672-EL-RDR

MOTION OF CROSS-APPELLANT THE DAYTON POWER AND LIGHT
COMPANY TO ESTABLISH ORAL ARGUMENT SCHEDULE

Pursuant to S.Ct.Prac.R. 4.01(A) and 17.05(B), Cross-Appellant The Dayton

Power and Light Company ("DP&L") moves to vary the time for oral argument permitted by

S.Ct.Prac.R. 17.05(A). Specifically, DP&L requests that oral argument proceed as follows:

(1) Appellants Industrial Energy Users-Ohio ("IEU") and The Ohio Consumers' Counsel

("OCC") shall argue first and are permitted ten minutes of oral argument time, split between

them; (2) DP&L shall argue second and is permitted ten minutes of oral argument time; and

(3) Appellee Public Utilities Commission of Ohio shall argue third and is permitted ten minutes

of oral argument time. DP&L further requests that IEU, OCC, and DP&L be permitted to

reserve any portion of their allotted time for rebuttal, and that rebuttal shall proceed in the same

order as specified above. DP&L circulated a draft of this motion to the other parties in an

attempt to reach agreement, but was not able to reach agreement with them.
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MEMORANDUM IN SUPPORT OF MOTION OF
CROSS-APPELLANT THE DAYTON POWER AND

LIGHT COMPANY TO ESTABLISH ORAL ARGUMENT SCHEDULE

Cross-Appellant The Dayton Power and Light Company ("DP&L") moves to vary

the allotment of time for oral argument permitted by S.Ct.Prac.R. 17.05(A). Under that rule,

"fifteen minutes shall be allotted to each side for arguments on the merits." However, that rule

does not provide the allotment of oral argument time in more complex appeals where, as here,

multiple appellants are challenging certain aspects of an administrative-agency order, one cross-

appellant is challenging other aspects of that order, and the administrative agency itself is

defending that order.

Pursuant to S.Ct.Prac.R. 17.05(B), the Court "may vary the time for oral argument

permitted by this rule" either sua sponte or upon motion. Accordingly, DP&L requests the

following allotment of oral argument time: (1) Appellants Industrial Energy Users-Ohio ("IEU")

and The Ohio Consumers' Counsel ("OCC") shall argue first and are permitted ten minutes of

oral argument time, split between them; (2) DP&L shall argue second and is permitted ten

minutes of oral argument time; and (3) Appellee Public Utilities Commission of Ohio shall argue

third and is permitted ten minutes of oral argument time. DP&L further requests that IEU, OCC,

and DP&L be permitted to reserve any portion of their allotted time for rebuttal, and that rebuttal

shall proceed in the same order as specified above.

DP&L's proposed allotment of oral argument time will keep oral argument within

30 minutes, the total time provided when there are two sides on appeal. S.Ct.Prac.R.

17.05(A)(2). In addition, DP&L's proposal that OCC and IEU share their allotted time is

consistent with S.Ct.Prac.R. 17.05(A)(2), which provides that "[i]n cases where there are



multiple parties per side, the parties shall share the time allotted to each side." Indeed, several

arguments raised by OCC and IEU overlap. Compare Dec. 1, 2014 Merit Brief and Appendix by

Appellant The Office of the Ohio Consumers' Counsel, pp. 26-38 (arguing that the DP&L's

Service Stability Rider is not authorized by Ohio Rev. Code § 4928.143(B)(2)(d)) with Dec. 1,

2014 First Merit Brief of Appellant Industrial Energy-Users-Ohio, pp. 10-15 (same).

Finally, DP&L's proposal is consistent with this Courts recent sua sponte

allotment of oral argument time in the similarly-complex In the Matter of the Application of

Ohio Power Company for Approval of a Mechanism to Recover Deferred Fuel Costs Ordered

Under Section 4928.144, Ohio Revised Code, Case No. 2012-2008. In that case, the Court

established the following oral argument schedule:

"Ohio Power Company shall argue first and is permitted ten
minutes of oral argument time. Industrial Energy Users-Ohio shall
argue second and is permitted ten minutes of oral argument time.
Public Utilities Commission of Ohio shall argue third and is
permitted ten minutes of oral argument time. Ohio Power
Company and Industrial Energy Users-Ohio may reserve any
portion of their allotted time for rebuttal, and rebuttal shall proceed
in the same order as specified above."

Id. (Feb. 2, 2015 Entry). DP&L's proposed allotment of oral argument time follows that

approach.

oral argument.

For these reasons, the Court should adopt DP&L's proposed allotment of time for

2



Respectfully submitted,

/s/ Judi L. Sobecki
Judi L. Sobecki (0067186)
THE DAYTON POWER AND

LIGHT COMPANY
1065 Woodman Drive
Dayton, OH 45432
Telephone: (937) 259-7171
Telecopier: (937) 259-7178
Email: judi.sobecki@dplinc.com

/s/ Charles J. Faruki
Charles J. Faruki (0010417)

(Counsel of Record)
Jeffrey S. Sharkey (0067892)
Christopher C. Hollon (0086480)
FARUKI IRELAND & COX P.L.L.
500 Courthouse Plaza, S.W.
10 North Ludlow Street
Dayton, OH 45402
Telephone: (937) 227-3705
Telecopier: (937) 227-3717
Email: cfaruki@ficlaw.com

jsharkey@ficlaw.com
chollon@ficlaw.com

Attorneys for Cross-Appellant
The Dayton Power and Light Company

3



CERTIFICATE OF SERVICE 

I certify that a copy of the foregoing Motion of Cross-Appellant The Dayton

Power and Light Company for Oral Argument Schedule has been served via electronic mail,

upon the following counsel of record, this 3rd day of August, 2015:

Samuel C. Randazzo
(Counsel of Record)

Frank P. Darr
Matthew R. Pritchard
McNees Wallace & Nurick
21 East State Street, 17th Floor
Columbus, OH 43215
Email: sam@mwncmh.com

fdarr@mwncmh.com
mpritchard@mwncmh.com

Attorneys for Appellant
Industrial Energy Users-Ohio

Michael DeWine
Ohio Attorney General

William L. Wright
Section Chief

Thomas W. McNamee
(Counsel of Record)

Werner L. Margard
Assistant Attorneys General
Public Utilities Section
180 East Broad Street, 6th Floor
Columbus, OH 43215-3793
Email: william.wright@puc.state.oh.us

thomas.mcnamee@puc.state.oh.us
werner.margard@puc.state.oh.us

Attorneys for Appellee
The Public Utilities Commission of Ohio

934204.1

Maureen R. Grady
(Counsel of Record)

Terri L. Etter
Assistant Consumers' Counsel
Office of The Ohio Consumers' Counsel
10 West Broad Street, Suite 1800
Columbus, OH 43215-3485
Email: maureen.grady@occ.ohio.gov

terry.etter@occ.ohio.gov

Attorneys for Appellant
Office of the Ohio Consumers' Counsel

Colleen L. Mooney
Ohio Partners for Affordable Energy
231 West Lima Street
P.O. Box 1793
Findlay, OH 45840
Email: cmooney@ohiopartners.org

Attorney for Amicus Curiae
Ohio Partners for Affordable Energy

Ellis Jacobs
Advocates for Basic Legal Equality, Inc.
130 West First Street, Suite 700 East
Dayton, OH 45402
Email: ejacobs@ablelaw.org

Attorney for Amicus Curiae
Edgemont Neighborhood Coalition

/s/ Jeffrey S. Sharkey
Jeffrey S. Sharkey


