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Q To house them. The -- and you would agree
that you only have a certain amount of control over
what they do there?

A Once we sentence somebody to the house of
corrections as fulfillment of a sentence, they have
actually full authority to address that person. So,
for instance, I could send somebody to jail for six
months; but if the house of corrections, based upon
their needs, particularly as it related to the
housing situation out there, decided that they
needed to let somebody go, they could make decisions
as to, you know, who they let out.

@) Yeah. And you didn't have sometimes so
much control over the timing of the prisoners being
brought to court, correct?

A No. I mean, we were dependent upon the
house of corrections to get people to court in a

timely fashion.

MR. DAIKER: This is -- what is the
exhibit?

MR. BROWN: 2102.
Q Exhibit 2102. Do you recall that Terry
had some postings on his -- Terry Armstead, your

personal bailiff, had postings on his bulletin
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CONTINUED CROSS-EXAMINATION

BY MR. DAIKER:
Q Your Honor, it's warm in here. The panel
chair and I, we have taken off our jackets. If you
need to, please feel free.
A I'd rather burn than freeze, so I'm good.
Q And, your Honor, this morning I know
you've been handed by Mr. Caligiuri, Exhibit 2869.
You have that in front of you?
A Yes, sir.

MR. DAIKER: And if I may approach.

COMMISSIONER RODEHEFFER: You may.

MR. DAIKER: This is a new exhibit.

COMMISSIONER RODEHEFFER: I trust we're
going to get an electronic version of this.

MR. DAIKER: Yes, sir.

COMMISSIONER RODEHEFFER: Thank you.
BY MR. DAIKER:
Q Judge Adrine, you recall that on Friday,
we were discussing a little bit of differences in
terms of supervisory style in terms of Judge Jones
and you in terms of AJPJ. Do you recall that?

A Yes, sir.
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mental health court, right?

A Yes.

0 And she is not able to run and tout that
she's the head of the mental health court, right?
She --

Because she's no longer, right?

But she can say that she was.

Right. But she can't say that she is?

» O P 0O ¥

That's correct.

Q And are you aware that Judge Wade is
saying that -- is telling individuals that she
didn't do a good job with the mental health court?
Are you aware of that?

MR. CALIGIURI: Objection. It's hearsay
as to what Judge Wade said and objection to the
relevance.

COMMISSIONER RODEHEFFER: Sustained.

BY MR. DAIKER:
Q Judge, he's able to do that and she's not

because of your actions, correct?

A Yes.
Q You've got a lot of power, don't you?
A I have some.

Q Now, I want to talk to you about -- do you
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Q In this first one, Frederick Philhower,
you say that he appeared before Judge Stokes charged
with DUI. It was his second offense in a lifetime.
During his three-year probationary period he was
required to appear in court on 19 separate

occasions, right?

A Yes.
Q Well, appearing in front of a judge on 19
occasions in and of itself is not —-- may or may not

be an issue, correct?

A Highly unusual.

Q But just that alone may or may not be an
issue, right?

A Highly unusual.

Q Okay. You'd agree with me that there
could be circumstances where someone appears 19
times and through no fault of a judge, correct?

A All I can tell you, counselor, is that
over 34 years I've never had anybody appear in front

of me 19 times.

0 Did you go back and look at it?
A No. But I know for a fact.
Q All right. You and I went through these,

though, didn't we?

534
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A We did.

Q And you'd agree with me that once we had
gone through them, you had a better understanding of
the entirety of that case. Would you agree?

A I did.

Q In fact, you'd agree with me that on a
number of the occasions what had happened was

Mr. Philhower's counsel was requesting new court

dates, correct?

A That seemed to be what the record
reflected.
Q And the record also reflects that on a

number of occasions his counsel were requesting

court dates to be either advanced or continued,

correct?

A Yes.

o) In fact, his attorney at the time, whose
name was Jamie Serrat, had asked -- when he appeared

in court had asked for the case to be advanced for

privileges. Do you remember that?
A Yes.
0 And then we also had an instance where a

gentleman by the name of Timothy Kucharski, who is

an attorney, a private defense attorney who you and
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suspended sentence, probation, correct?
A Yes.

MR. CALIGIURI: I'm going to object to the
relevance. The Philhower allegation is not part of
the complaint, neither are any of the other cases in
that affidavit.

COMMISSIONER RODEHEFFER: Well, I know;
but I think that the point here is to challenge the
voracity of the affidavit, which, of course, affects
the witness' credibility. So I'm going to let him
do it.

MR. DAIKER: Thank you. Thank you, your
Honor.

BY MR. DAIKER:

Q The —— if you don't mind, please turn to
Page 4.

A Yes.

Q And do you see how the docket reads? It

begins with oldest to newest the way 1t goes down.
The complaint is received, right, and then it goes
through the process of —-- that's the earliest date
is when the complaint is received, correct?

A Yes.

0 And the docket lists that the complaint
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understanding in terms of what had happened on these
cases. Would you agree with that?

A On several of them.

Q Yeah. And if you had to do it all over

again, you probably wouldn't have included these,

correct?

A Probably would have not included a couple
of them.

0 And was this Philhower case one of them?

A Probably.

Q All right. So -- now, but -- and, Judge,

look, I really appreciate you being honest here; but
this is something that you filed with an affidavit
to take her license.

A Based on my understanding at the time that
I reviewed the file.

0 But this seems like the rest of the
matters in this case, Judge. You didn't review

these things personally.

A I reviewed the file.
Q But not to an extent where you were able
to —-- you know, you didn't look at and determine why

the gentleman was there 19 times or not, right?

A I thought I had done it when I went

567
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through the file.

0 Well, we know one of the -- actually, two
of the times he wasn't even there, right?

A Right.

0 One time Jamie Serrat and one time

Mr. Kucharski, right?

A Right.

0 And as I went through before, we know that
what ended up happening was that he requested

different court dates for his privileges to be

changed. He also -- right?
A Yes.
0 He also requested that the immobilization

be changed to a different vehicle or the interlock
be changed to a different vehicle, right?

A Yes.

Q There were requests that were for the
defendant, right?

A Yes.

Q So how is that a hardship on the defendant
if he's the one that's requesting these things?

A There were 19 times, counselor. Most --
most requests are handled certainly less than ten

times coming back to court. There were 19 times.
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Q Now, if you'd turn to —-- please turn to
Exhibit 1352, Judge, 1352.

COMMISSIONER RODEHEFFER: What is it
again, please?

MR. DAIKER: 1352.
Q Do you see that, Judge?
A Yes.
Q This is a journal entry and at the very
top do you see the journal entry states —-- and this
is in handwriting —-- "Defendant admits use of crack
cocaine on 3/3/14"?
A Yes.
Q So even after this case was pending for a
while -- in fact, right before you took

Judge Stokes' docket away from her, this defendant

admitted in court that she was using crack cocaine,

correct?

A Yes.

Q And did you review this judgment entry?

A I'm sure I did, counselor; and I'm sure at

the time I put the item into the affidavit that I
had forgotten these pieces.
Q Okay. Do you see there also handwritten a

little bit underneath that where it says,

582
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"Defendant's crack cocaine addiction is due to
trauma abuse?”" And do you see that it says this is
why -- which is —-- "and is why she steals money, for
her addiction"?

A Yes.

Q That's completely tied to her theft
offense, right?

A Yes.

Q And based on everything that you see here
now, Judge, would you agree with me that

Judge Stokes ordering the urinalysis was proper?
Would you agree with that?

A I would have done it.

@) You would have done it?

A Yes.

0 And when you all put in -- I don't know

who put it in; but when you put in alcohol problem,

that wasn't the problem, right?

A Right.

Q It was a drug problem, right?

A Yes.

0 All right. So that was —-- so that was

number two, right?

A Right.
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0 So you'd agree -- if you had to take it

back, you'd do it, you would take that one out,

right?
A Yes.
Q Then the third one that we got is Isabelle

Bucsanyi, correct?
A Yes.
Q And this is the one, Judge, where there 1is

an OVI case, right?

A Yes.

0 And it was reduced to a physical control,
correct?

A Yes.

0 This is -- the reading was a .095, which

is over the limit, but will sometimes lead to a
reduction. Would you agree with that?

A Yes.

Q And you're -- what you state here is
Judge Stokes mandated that the defendant undergo
grief counseling because of the fact that she had
lost her fiancee in an accident which occurred on
Lake Erie, correct?

A Yes.

Q And we went through this one, do you
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submission, correct?

A I believe it was inappropriate to mandate
it. I believe it would be appropriate to suggest
it, but I didn't think it should be a part of the
court order.

Q You thought it was not -- it was not
inappropriate to suggest it, right?

A Not inappropriate to suggest it.

Q And is it your testimony that you think it
was inappropriate to order it?

A Yes.

Q Even if she's saying, yes, that sounds
good? Even if the defendant is saying, yes, and her
attorney is saying yes?

A Yes.

Q You say that a judge can't do that?

A Yes.

Q You think that that is an abuse of
discretion; is that your stance?

A Yes.

Q And yet the person that would object to
that would be either the defendant or the

defendant's attorney on her behalf, correct?

A Correct.
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Right?
Yes.
And no one objected to it, right?
Right.

When you looked through the file, there

was no objection to it, right?

A

Q

correct?
A

Q

Right.

There was no appeal to the sentence,

Right.

There was no motion that was filed

subsequently to it, correct?

A

Q

Right.

There was nothing to indicate they all

didn't agree with it, correct?

A
Q
A
Q

Right.
But you did?
I disagreed with it.

And do you think that if someone looked at

every one of your sentences, they would agree with

everything that you did?

A

Q

Probably not.

And I bet if you looked at the sentences

on the other ten municipal court judges in the
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Cleveland Municipal Court, you wouldn't agree with
every one of theirs either, would you?

A And vice versa.

Q Vice versa. A lot of cases, particularly
if you're in front of Judge Zone, you might have
done a more harsh sentence than what Judge Zone

gave, correct?

A It's a possibility.
Q And there might be -- I don't know if
there's anyone -- maybe when Judge Saffold was on

the municipal court bench she might sentence a

little bit tougher than you did. Would you agree

with that?
A Yes.
Q But this opinion that you have that this

was ilmproper, have you ever seen any case law on
that to support your opinion that this -- that grief
counseling can't be ordered?

A These were issues that I had, which is why
I put them in the affidavit. As I said at the
beginning, issues that we were dealing with.

Q That no one else objected to with this
one, right?

A That's correct.
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Q And you'd agree with me that there are
times when you've been sitting as a judge where when
a sidebar occurs some type of resolution is
discussed, right?
A Yes.
Q And just so I'm clear, are you aware of
any law that supports your position for this?
A No.
0 Thank you.

I want to turn to the next one, which is
Michelle Nester. Judge, we looked at this one. Do
you recall that this is the defendant that you claim
suffered from multiple -- alleged multiple
eight-hour-plus court appearances with Judge Stokes?

Do you recall that?

A Yes.
0 And do you recall that when we went
through this, all the -- the entire -- we went

through the entire case file. We weren't able to
find one eight-hour court appearance for her in
front of Judge Stokes. Do you recall that?

A I don't recall that.

Q The first two times that she appeared

there both her cases were called in the morning. Do
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Q And you'd agree with me that there are
times when you've been sitting as a judge where when
a sidebar occurs some type of resolution 1is
discussed, right?
A Yes.
0 And just so I'm clear, are you aware of
any law that supports your position for this?
A No.
Q Thank vyou.

I want to turn to the next one, which is
Michelle Nester. Judge, we looked at this one. Do
you recall that this is the defendant that you claim
suffered from multiple -- alleged multiple
eight-hour-plus court appearances with Judge Stokes?

Do you recall that?

A Yes.
Q And do you recall that when we went
through this, all the -- the entire -- we went

through the entire case file. We weren't able to
find one eight-hour court appearance for her in
front of Judge Stokes. Do you recall that?

A I don't recall that.

Q The first two times that she appeared

there both her cases were called in the morning. Do
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you recall that?

A I don't recall, but I'll take your word
for it.
Q Will you take my word for it?
A I will.
Q Thank you, Judge.
This -- this individual, I want you to

first look at 1081, if you don't mind, Judge.

Exhibit 1081. Do you see it? About halfway.

A 1081.

Q You got it right there.

A Okay.

Q Judge, do you see that that's the

computerized electronic docket with regard to the

Michelle Nester case?

A Yes.

Q Case No. 2013TRC023649?

A Yes.

Q State of Ohio, City of Cleveland versus

Michelle N. Nester?

A Yes.
Q And this is a driving under the influence
charge. Do you see that?

A Yes.
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A Yes.
0 And defendant's motion for occupational
privileges is denied. Do you see that?
A Yes.
0 Prosecutor Lopez will subpoena witnesses.
Do you see that?
A Yes.
Q Okay. And, once again, the next exhibit

was the 2863, which was the ALS appeal form, right?
A Yes.

Q And the reason we went through that --
Judge, the reason I went through that with you was
because in this case repeatedly Mr. Christman shows
up and asks for privileges from Judge Stokes, but he
doesn't have the proper documentation for what he's
requesting, correct?

A What she was requiring, yeah.

Q Well, but what the court requires, proof
of employment such as letter from your employer with
normal work schedule, proof of insurance premiums
paid for the duration of the suspension, right?

A Yeah.

Q And you said that you -- that you don't

disagree with requiring that, right?
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A That's what the law requires.

Q Okay. So let's please turn to

Exhibit 1110, 1110. This is the 4th of June, 2013,
the date that was indicated, right?

A Yes.

Q And that time the -- Mr. Christman is

there and they work the case out, right?

A I believe that's correct. She does enter
a plea.

Q She does enter a plea, right?

A Yes.

Q You see there on Page 3 the prosecutor

puts the plea on the record?

A Yes.

) And she states that this is the first
lifetime, right?

A Yes.

0 And that she states there's a reading of
.21, correct?

A Yes, yes.

Q And Mr. Christman agrees and says, "That's
correct. I've had the opportunity to meet with the
prosecutor, and they've provided me with discovery.

I filed a suppression motion on this case, but we
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Mr. Christman did not have the proper information,
correct?

A It appears he didn't have what

Judge Stokes wanted him to have.

Q And please turn to Page 24, Line 2. The
judge says, "But, I mean, I don't have anything.
Even if it's a school schedule. There's some people
who have occupational and school schedules as the
gentleman that we were working on the other day. I
can't remember his name, but I had both. I had his
school schedule, and I had his work schedule. But
if I don't have a schedule, I can't write an order.

But I thought I made it clear that I thought I

had -- that -- I thought you had that information,"
right?

A Yes.

Q She's saying she doesn't have a schedule.

They didn't provide a schedule to her, correct?

A Yes.
0 And if you don't have a schedule, then you
can't put -- with the limited privileges, you have

to put the hours, from this hour to this hour,
correct?

A Yes.

610
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0 And she couldn't do that without the
schedule, correct?
A Yes.
Q Are you aware of what happened -- so, by

the way, the judge recalls this case, and there's a
lot more discussion about this. She recalled the
case, and it was determined that Miss Nester would
fax in or someone would fax in the information to
Judge Stokes that she was requesting.

MR. CALIGIURI: Objection. He's
testifying. He can read the transcript to see what
he says. He's just asking Judge Adrine to consent
to everything that's in the transcript.

MR. DAIKER: Well --

COMMISSIONER RODEHEFFER: Isn't the point
of all this to figure out how long she was in court?

MR. DAIKER: Yeah.

COMMISSIONER RODEHEFFER: Can't we get to
that?

BY MR. DAIKER:

Q Judge, you'd agree with me that the reason
that she was there for a long time that day 1is
because of what she was requesting, correct?

A It certainly appears.

611
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Q Not because of anything that Judge Stokes

did, correct?
A Certainly appears.
Q It appears that way, right?

And then are you aware that her privileges
were granted the next day when the proper
information was provided to Judge Stokes?

A I believe I've seen that.
Q In fact, that was June 4.

And then please turn to Exhibit 1101.
A Yes.

Q This is a letter from the chair,
department chair, regarding Michelle Nester; and

it's dated the next day, right?

A Yes.

0 To Judge Stokes, right?

A Yes.

0 And then there's also a schedule that's

attached dated the next day, June 5, right?

A Yes.

0 This was information that was not provided
to Judge Stokes on the 4th when Mr. Christman was
requesting the privileges of his client, correct?

A That's correct.
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OVI is either six days in jall or three days in jail

plus a three-day program, right?

A Yes.
0 And even on cases sometimes if there's
a —— there is a plea with regard to making it a low

level offense, it's certainly within a judge's

discretion to give a sentence of the six days,

correct?

A Yes.

Q And there's judges that do that, correct?
A Yes.

Q And that appears to be what occurred here,
correct?

A Yes.

Q You're not aware of any specific -- are

you aware of any specific date, then, that

Miss Nester spent eight hours in Judge Stokes'

courtroom?

A No.

0 Let's move on to Mr. Lewandowski, please.
This is -- what you indicate here, Judge, is that

Mr. Lewandowski was required to undergo psychiatric
evaluation, sentenced to 180 days in jail, required

to serve 44 of those days, attend outpatient
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Line 24 where Mr. Hurley indicates -- and this is
all at sidebar. Do you see this is at sidebar?
A Yes.
Q Mr. Hurley says, "But I will tell you that

while he has no reason to harm himself or others,"
and then i1t turns to Page 37, "there's mental health
history here that may be relevant eventually." Do
you see that?

A Yes.

Q This is Mr. Hurley telling the court that
he's got concerns with his client's mental health.
Do you see that?

A Yes.

Q And then the judge asks, "Do you want me
to make a referral to the court psychiatric clinic?
We could do an evaluation while he's in custody.”

Do you see that?

A Yes.
Q And Mr. Hurley says, "If the court is so
inclined to do that, I could understand why." Do

you see that?
A Yes, uh-huh.
Q And the judge says, "I can, but what is

his diagnosis?" And Mr. Hurley says, "Depression
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and anxiety." Do you see that?

A Yes.

0 And the defendant actually volunteers a
says, "I have anxiety and I'm depressed, bipolar,
OCC."™ Do you see that?

A Yes.

Q And then Mr. Hurley, "The defendant wan
to say something else." And Mr. Hurley says, "Fo

on one question at a time here, okay? And we're
really trying -- all we're really trying to do is
get a picture so -- is to get a picture so bad.

need you plugged into the right resources in the

community. Do you understand?" Do you see that?
A Yes.
Q And then the judge asks, "Is he -- are

presently under the care of a psychiatrist?" And
then the defendant says, "Not right now. I was
trying to get back over," right?

A Yes.

Q And then Mr. Hurley says, "And this was
through Belfair,”™ right? Do you see that on

Line 7 --

A Yes.

0 -— Line 87?

Page

nd

ts

cus

We

you
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A Yes.
0 Belfair is a local mental health place?
A Services.
Q And it could be a live-in place too,
correct?
A I think so.
Q And do you see that on Line 15 the judge
says, "Did he give you this information? He didn't

give you this information when he was interviewed in
the probation department?" And Mr. Hurley says,
"That's correct."”

So you'd agree with me that on the basis
of what Mr. Hurley, the defendant's attorney, has
told Judge Stokes, she was well-founded in ordering

a psychiatric evaluation? Would you agree with

that?

A There was enough information to justify
it.

Q There was, right?

A Uh-huh.

Q Yes?

A Yes.

Q And you'd also agree with me that

sometimes if someone is referred for a psychiatric
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evaluation, that can take a period of time, right?
A Generally two weeks, three weeks.
Q Please turn to Exhibit 936. Do you see

that, Judge?

A Yes.

Q This is the journal entry for that date?
A Yes.

Q And Judge Stokes indicates the items

that -- the defendant was being referred to

probation, correct?

A Yes.

0 And a psychiatric evaluation ordered,
correct?

A Yes.

Q Please turn to the next exhibit, which is

948. Do you see that, Judge?

A Yes.

Q That exhibit is the psychiatric clinic
referral form, correct?

A Yes.

0 This is a standard form that's used in the
Cleveland Municipal Court for referrals for an
evaluation, correct?

A Yes, yes.
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Page 780

A No, no.
Q And remember when Mr. Caligiuri was asking
you about that with Miss Nester and he said -- he

said so the affidavit wasn't all that inaccurate.
Do you recall that?

A Yes.

Q You'd agree that there were some

inaccuracies in the affidavit?

A Yes.
0 Thank you.
Now, you also testified with -- when

Mr. Caligiuri asked you about the difference between

putting someone in the holding cell and finding them

in contempt. Do you recall that?
A Yes.
Q A contempt finding is actually, you'd

agree with me, more serious than placing them in a
holding cell, right?

A Yes.

0 For an attorney it's something that
actually can be on their attorney record, right?
A I'm sure that it could find itself on
there.

Q Something that can be sent down to the
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disciplinary counsel and the Supreme Court, correct?
A I imagine.

Q And so that -- a finding of contempt can
be a big thing?

A Pretty serious.

Q And just because you place someone in a
holding cell temporarily doesn't mean that you

actually made an official finding of contempt,

right?
A Right.
Q Sometimes it can be just a temporary

action, and then it's done, right?

A Placing someone into holding in detention
is a serious action, period.

Q Now, you testified that over the course of
the years you think you held someone in contempt

three times, right?

A Formally held somebody in contempt, yes.
0 Formally. Let's talk about those three
times.

A All right.

0 I think we talked about this at your

deposition, that on at least a couple of those

occasions you gave them jail time for the contempt?
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initial draft that I got from the disciplinary
counsel, that I was asked to take a look at items,
the six items that we were talking about, then I
went and pulled six items and added them and
reviewed the document and signed off on it.

Q They were -- they asked you to find six
items; 1is that what it was?

A Six items -- or some items. I don't

remember that they said six.

Q And so those are the ones that you found?
A Those are the ones that I found.

Q You found your best of?

A No. They just were -- it was a short

turnaround time, and those are the ones I grabbed.
0 And the binders that were submitted, the

three binders, who compiled and submitted those?

A For the original complaint-?
0 Yeah.
A That was done by myself in conjunction

with Michael Negray and Colleen Radeff.

0 And you know how it had headings, it had
canons that you were alleging that were violated.
Who did the research and wrote that out?

A I did.
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MR. DAIKER: No further questions, your
Honor.

COMMISSIONER RODEHEFFER: Okay.

MR. CALIGIURI: Very briefly.

COMMISSIONER RODEHEFFER: Okay. Very
briefly. Bring your Post-it Notes up.

MR. CALIGIURI: That's it.

FURTHER REDIRECT EXAMINATION
BY MR. CALIGIURI:
Q Okay. Judge, I just want to cover a
couple of things here. First of all, Mr. Daiker
talked about your calling Kim Oxner and Dean Jenkins
to the courtroom; and I believe you've testified a
number of times that it was almost daily with regard
to Judge Stokes.
A (Indicates affirmatively.)
Q What was your concern from an abuse of
human resources standpoint regarding those issues?
A Kim Oxner and Dean Jenkins at the time
were deputy chief probation officers. In that
capacity they had a lot of things that they were
responsible for as it related to oversight of both

those people who were doing presentence




LAW OFFICES OF
Alkire & Nieding LLC
200 Spectrum Office Building ® 6060 Rockside Woods Boulevard ® Independence, Ohio 44131-2335

(216) 573-0801 e Fax: (216) 573-0806

CERTIFICATE OF SERVICE

A copy of RESPONDENT’S SUPPLEMENT TO MOTION TO DISSOLVE THE
INTERIM REMEDIAL SUSPENSION ORDER OF DECEMBER 18, 2014 has been filed
via e-filing with the Supreme Court of Ohio and a service copy e-mailed this 10th day of
August, 2015 to:

Joseph Caligiuri, Disciplinary Counsel
250 Civic Center Drive, Suite 325
Columbus, OH 43215-7411

Joseph.caligiuri@sc.ohio.gov

Karen Osmond, Assistant Disciplinary Counsel
250 Civic Center Drive, Suite 325

' Columbus, Ohio 43215-7411

Karen.Osmond@sc.ohio.gov

Audrey Varwig, Assistant Disciplinary Counsel
250 Civic Center Drive, Suite 325

Columbus, Ohio 43215-7411
Audrey.Varwig@sc.ohio.gov

Michael E. Murman, Esq.

14701 Detroit Avenue, Suite 555
Lakewood, OH 44107
murmanlaw@aol.com

Richard C. Alkire (#0024816)

Attorney for Respondent




