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In the Supreme Court of Ohio

STATE OF OHIO, EX REL.,
FRANK MORRIS, ET AL.

Relators,
-VS.-

STARK COUNTY
BOARD OF ELECTIONS, ET AL.

Respondents.

ORIGINAL ACTION IN PROHIBITION

CAse No.: 2015-1277

RELATORS’ EVIDENCE
VOLUME IV

LEE E. PLAKAS (0008628)
(Counsel of Record)

TZANGAS PLAKAS MANNOS LTD.
220 Market Avenue South
Eighth Floor

Canton, Ohio 44702

Telephone:  (330) 455-6112
Facsimile: (330) 455-2108
Email: Iplakas@lawlion.com

-and-

ROBERT S. PECK (Pro Hac Vice Pending)
CENTER FOR CONSTITUTIONAL LITIGATION, P.C.
777 6th Street NW

Suite 520

Washington, D.C. 20001

Telephone:  (202) 944-2803

Facsimile: (202) 965-0920

Email: robert.peck@cclfirm.com

Counsel for Relators

Frank Morris, Chris Smith, Thomas E. West,
Kevin Fisher, David R. Dougherty,

John Mariol Il, and Edmond J. Mack

N. ZACHARY WEST (0087805)
(Counsel of Record)

THE OHIO DEMOCRATIC PARTY
340 East Fulton Street
Columbus, Ohio 43215
Telephone:  (614) 221-6563
Facsimile: (614) 221-0721
Email: zwest@ohiodems.org

Counsel for Relator
The Ohio Democratic Party



DEBORAH A. DAWSON (0021580)
(Counsel of Record)

STEPHAN P. BABIK (0080165)

JOHN D. FERRERO,

THE STARK COUNTY PROSECUTING ATTORNEY
110 Central Plaza South

Suite 510

Canton, Ohio 44702
Telephone:  (330) 451-7865
Facsimile: (330) 451-7225

Email: dadawson@starkcountyohio.gov
spbabik@starkcountyohio.gov

Counsel for Respondent
Stark County Board of Elections

RAYMOND V. VASVARI, JR. (0055538)

(Counsel of Record)

K. ANN ZIMMERMAN (0059486)

VASVARI & ZIMMERMAN

1301 East Ninth Street

1100 Erieview Tower

Cleveland, Ohio 44114

Telephone:  (216) 458-5880

Facsimile: (216) 928-0016

Email: vasvari@vasvarilaw.com
zimmerman@vasvarilaw.com

Counsel for Intervenor Respondent
Thomas M. Bernabei

MIKE DEWINE (0009181)
THE OHIO ATTORNEY GENERAL

SARAH E. PIERCE (0087799)
(Counsel of Record)

ZACHERY P. KELLER (0086930)
NICOLE M. KOPPITCH (0082129)
Constitutional Offices Section

30 East Broad Street

16th Floor

Columbus, Ohio 43215
Telephone:  (614) 466-2872
Facsimile: (614) 728-7592

Email: sarah.pierce@ohioattorneygeneral.gov
zachery.keller@ohioattorneygeneral.gov
nicole.koppitch@ohioattorneygeneral.gov

Counsel for Respondent
Ohio Secretary of State Jon Husted



DATED: August 17, 2015
Respectfully submitted,

TZANGAS | PLAKAS | MANNOS | LTD

/sl Lee E. Plakas

Lee E. Plakas (0008628)

220 Market Avenue South

Eighth Floor

Canton, Ohio 44702

Telephone:  (330) 455-6112
Facsimile: (330) 455-2108
Email: Iplakas@lawlion.com

-and-
CENTER FOR CONSTITUTIONAL
LITIGATION,P.C.

/s/ Robert S. Peck

Robert S. Peck (Pro Hac Vice Pending)
777 6th Street NW

Suite 520

Washington, D.C. 20001

Telephone:  (202) 944-2803
Facsimile: (202) 965-0920

Email: robert.peck@cclfirm.com

Counsel for Relators

Frank Morris, Chris Smith, Thomas E. West,
Kevin Fisher, David R. Dougherty,

John Mariol 11, and Edmond J. Mack

THE OHIO DEMOCRATIC PARTY

/s/ N. Zachary West

N. Zachary West (0087805)

General Counsel

340 East Fulton Street

Columbus, Ohio 43215

Telephone:  (614) 221-6563
Facsimile: (614) 221-0721
Email: zwest@ohiodems.org

Counsel for Relator
The Ohio Democratic Party



CERTIFICATE OF SERVICE

A true and accurate copy of the foregoing has been served by email this 17th day of

August, 2015 upon:

Deborah A. Dawson, Esqg., Assistant Chief
Stephan P. Babik, Esq., Assistant Prosecutor
The Office of the Stark County Prosecutor,
John D. Ferrero

110 Central Plaza South, Suite 510

Canton, Ohio 44702-1413

E: dadawson@starkcountyohio.gov

E: spbabik@starkcountyohio.gov

Counsel for Respondent
Stark County Board of Elections

Raymond V. Vasvari, Jr., Esq.

K. Ann Zimmerman, Esq.
Vasvari & Zimmerman

1301 East Ninth Street

1100 Erieview Tower

Cleveland, Ohio 44114-1844

E: vasvari@vasvarilaw.com

E: zimmerman@vasvarilaw.com

Counsel for Intervenor Respondent
Thomas M. Bernabei

Sarah E. Pierce, Esq.

Zachery P. Keller, Esq.

Nicole M. Koppitch, Esq.

Assistant Attorneys General

The Office of the Ohio Attorney General,
Michael E. DeWine

Constitutional Offices Section

30 East Broad Street, 16th Floor

Columbus, Ohio 43215

E: sarah.pierce@ohioattorneygeneral.gov
E: zachery.keller@ohioattorneygeneral.gov
E: nicole.koppitch@ohioattorneygeneral.gov

Counsel for Respondent
Secretary of State Jon Husted

/sl Lee E. Plakas
Lee E. Plakas (0008628)

Counsel for Relators

Frank Morris, Chris Smith, Thomas E. West,
Kevin Fisher, David R. Dougherty,

John Mariol 11, and Edmond J. Mack
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LEASE AGREEMENT

This Lease is made this 37 ‘day of April, 2015 by and between
Robert G. Johns and Irene L. Motts, hereinafter “Lessor,” and Thomas M.
Bernabei, hereinafter “Lessee.”

1. Lessor hereby leases to Lessee and Lessee hereby leases from
Lessor the single family residence located at 2118 University Ave. N.W.,
Canton, Ohio 44709.

2. The term of this Lease shall be for one month, commencing May 1,
2015 and ending May 31, 2015. Lessee may renew this lease on a month-to-
month basis.

3. The rent shall be $1,000 per month, due and payable in advance on
the first day of each month, beginning May 1, 2015. Rent shall be payable in
cash, money order or by check, to Robert G. Johns at his mailing address:
1113 Buena Vista St. N.E., Canton, Chio 44714. Any monthly rent payment
not paid by the 5th day of any month shall constitute a default in payment of
the rent.

4, Lessee shall pay a security deposit in the amount of $1,000 which
Lessor shall hold without interest. The security deposit may not be used for
payment by Lessee of the final month’s rent. Lessor shall return said security
deposit to Lessee upon termination of the Lease, less any damages to the
property or less any rent owed.

5. Lessee shall be responsible for and make all payments for all
utilities, to include gas, electric, telephone, cable tv, water, sewer and trash
pickup. Lessor shall maintain all utilities in Lessor’s name and shall bill
Lessee on a monthly prorated basis.

6. Lessor shall maintain fire and liability insurance on the property
and shall pay the real estate taxes. Lessee agrees that Lessee’s personal
property shall be at Lessee’s sole risk and Lessor is not liable for any
damage or loss to the property. Lessee may obtain, at Lessee’s option,
tenant insurance coverages.



7. Lessee has inspected the property and accepts it in “AS IS”
condition. Lessee agrees to maintain the property in a state of good
condition, fair wear and tear excepted. Lessee shall be responsible for
making minor repairs to the premises; Lessor shall be responsible for major
repairs. Lessee shall provide reasonable access to the premises to Lessor to
inspect or make necessary repairs.

8. Lessor shall maintain the lawn and flower beds and remove leaves
in the fall. Lessee shall provide snow and ice removal. Lessee shall keep the
outside of the property clean and free from litter and trash. Lessee shall not
keep or store any items of unused personal property outside of the house and
shall not keep any unlicensed or inoperable vehicles on the property.

9. Lessee shall maintain the property in compliance with all state and
local building, zoning and health codes. Lessee shall not create or permit any
unreasonably loud or annoying activities on the property which would
interfere with the quiet enjoyment of any persons in the neighborhood.
Lessee shall not create any nuisances. Lessee shall comply with the
Ridgewood Homeowners Association’s rules and regulations.

10. Lessee shall be responsible for maintaining, testing and changing
the batteries in the smoke detectors as needed.

11. Lessee shall keep no pets.

12. Lessee shall not assign or sublet the premises without consent of
Lessor.

13. Lessee shall not make any material alterations, decorations,
additions or modifications to the premises without consent of Lessor.

14. The following events shall constitute default of this Lease:

a. If rent shall remain unpaid for a period of five days after its
due date.

b. If Lessee fails to keep and perform any of the agreements or
obligations set forth in this Lease.

c. If Lessee abandons or vacates the property.



The parties have hereunto set their hands at Canton, Ohio this 3 oTH
day of April, 2015.

LESSOR

oAt By sa

Robert G. Johny’

Irene L. Motts

LESSEE

J Thomas M. Bernabei



-~ Stark County, Ohio - Property Data

Data For Parcel 216529

Base Data

Parcel:

Ovmer:

Site Address:

Map Routing Number:
Tax Map:

Tax Mailing Address - Data as of 4/29/2015 1:37:56

AM

Address:

CANTON OH 44714

216529

"JOHNS ROBERT G & MOTTS IRENE L

2118 UNIVERSITY AVE NW GANTON OH 44709-3936
02 615 10 2200 ' S

CC_D45.pdf

1:37:56 AM

JOHNS ROBER T G L . Tax District:
1113 BUENA VISTA STNE

- . - School District:

Page 1 of 1

{+1 Map this property.

Geographic information - Data as of 4/29/2015

00020 CANTON CITY - CANTON
csD

7602 CANTON CSD

Gity/Village: CANTON CITY
Township: MCKIN LEY TOWNSH!P
Neighborhood ID: 00502041

Legal - Data as of 4/29/2015 1:37:56 AM

Legal Description: 27746 WH EX 5 X 146.5' TRI 58 Property Class: RESIDENTIAL

DTE Classification: 510 - 1-FAMILY DWELLING Listed By: PLW

Last Inspected: dZIZTIZDbQ Source of Information: CURB REVIEW

Reviewed By: EED “Total Tax Rate (in Mills): 103.500

Reviewed Date: 317/2009 Effective Tax Rate [in Mills):  76.685723

Allotments - Data as of 4/28/2015 1:37:56 AM

No allotment data found for this parcel.

Parcel History - Data as of 4/28/2015 2:16:31 AM

Date
12/19/2011

Activity

~ TRANSFER FR. JOHNS EMMA D
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List of property taken to 2118 University Ave NW and subsequently to 441 Lakecrest St NW

Bunk bed
Frame
Mattress
Sheets

Blankets
Pilows Large duffel bag

Lamp Plastic cups

Lounge chair
2 books trash bags

3-4 suits/ with ties
3-4 white dress shirts
Dress shoes

Beft

Socks, underwear

Blue jeans
Shorts
Tshirts
Sweat shirt
Tennis shoes

Razor
Shampoo
Toothbrush
Toothpaste
Towels

Card table
1-2 folding chairs

IPod/phone charger
Printer
Laptop

Vitamins
Metamucil
Lipitor
Aspirin
Advil

Bananas

Milk

Cheerios

Diet pepsi/rum



- FirstMerit - Online Banking Page 1 of' ]
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Prescribed by Secretary of State - Form 30-L

Docusment Cencepts, Irc., Form RECRGOK ﬁIPT NO. 6611
| B PS50 2015

MONTH,DAY,
Type: of Report: Type of Election:
Pre-election | Primary 2
Post-election a General |
Non-election year J Special 2

Other Date of Election

Received of

Candidate for
or
Treasurer of

QO Initial Report of: Campaign Committee, o
Addendum to Report of: Political Committee, Q0

=
mu — %{ Z , Political Party Q :
O Initial Designation of Treasurer,
upplemental Designation of Treasurer,

{1 Termination Statement

0 Receipted bills, cancelled checks, or copies attached.

BOARD OF ELECTIONS

27—




Thomas M. Bernabei
2745 Dunkeith Dr NW
Canton, Ohio 44708
330-284-5713

April 30, 2015

Mr. Phil Giavassis
Chairperson, Stark County Democratic Party

2968 Easton S5t NE
Canton, OH 44721

Dear Mr. Giavassis:

Please accept this letter as my resignation from the Democratic Central Committee of Stark

County.

Thank you.

Thomas M. Bernabei
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Ms. Jeanette Mullane
Western Stark County Democratic Club

7769 Hudson Dr SW
Navarre, OH 44662

Dear Ms. Mullane:

Thomas M. Bernabei
2745 Dunkeith Dr NW
Canton, Ohio 44708
330-284-5713

April 30, 2015

Please accept this letter as my resignation from the Western Stark County Democratic Club.

Thank you.

Thomas M. Bernabei
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vr. Dave Kirven
President, Jefferson-Jackson Club

P.0. Box 9765
Canton, OH 44711-9765

Dear Mr. Kirven:

Please accept this letter as my resignation from the Jefferson-Jackson Club.

Thank you.

Thomas M. Bernabei
2745 Dunkeith Dr NW
Canton, Ohio 44708
330-284-5713

April 30, 2015

Thomas M. Bernabei
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Ms. Gwendolyn Dunagan
1115 S. Seneca Street
Alliance, OH 44601

Dear Ms. Dunagan:

Please accept this letter as my resignation from the Alliance Area Democratic Club.

Thank you.

Thomas M. Bernabei
2745 Dunkeith Dr NW
Canton, Ohio 44708
330-284-5713

April 30, 2015

/

_)V Thomas M. Bernabei
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—Voter Registration Form

(D

Please read instructions carefully, Please type or print clezrly with blue or blzck iniz.
For further information, you may consult the Secretary of State’s Web slbe at: www.sos.stste.oh.us ar call 1-877-787-6446.

Eligibility

You are qualified to register to vote in Ohio if you mest all

1e following requirements:

1. You are & citizen of the United States,

2. You will be at least 18 years ald on or before the day of
the general eléction.

3. You will be a resident of Ohlo for at [east 30 days
immediately before the election in which you want to
vote,

4. You are not incarcerated (in jail or In prison) for a felony
conviction.

5. You have not been dedared incompetent for voting
purposés by a probate court.

6. You have not been permanently disenfranchised for
violations of the election laws.

Use this form to register to vote or to update your current Ohio
registration If you have changed your address or name.

NOTICE: This form must be received or postmarked by the 30th day
before n election at which you intend to vote. You will be netified
by your county board of electlons of the iocation where you vote. If
you do not recelve a notice prior to Election Day, please contact your
county baard of elections.

Lines 1 and 2 below are required by law. You must answer both

Reglstering in Person

If you have a current valid Ohio driver's license, you must provide
that number on line 10. If you do not have an Ohio driver's license,
you must provide the last four digits of your Social Security number
on line 10. X you have neither, please write *None”

Registering by Mall
If you negyister by mall and de not provide either a current Ohio
driver’s license nurnber or the iast four digits of your Social Security
numbey; please enclose with your application a copy of one of the
follewing forms of identification that shows your name and current
address:
Current valld photo identification card, military identification, or
current {(within one year) utility bill, bank stsbement, paycheck,
government check or government document (except board of
elections notifications) showing your name and cumrent address.

Your Signature

* Your signature Is required for your registration to be processed, In

the box next to the arrow by Iine 14, please affix your signature or
mark, taking care that it does not touch surrounding linés or type so
it can be effectively used to Identify you. If your signature Is a mark,
include the neme and address of the person who witnessed the
mark beneath the signature line, If by reason of disabllity you are
unable to physically sign, you may follow specific procedures found
in Ohio law (R.C. 3501.382) to appoint an attorney-in-fact who may
sign this form on your behalf at your direction and In your presence.

Please see Informetion on back of this form to learn how to

of the questiogs for your registration to be prooassed, .. obtain an absentee ballot.
- - a e FOLD HERE meseme e -
1. Are you s U.S. citizen? jrves [JNo- - -
2. Will you be at least 18 years of age on or before the next general election? Difes [INo
If you answered NO to elther of the questions, do not complete this form. - b
e Name = o o e e[S Name e Ttts Rarmaor neaT HEANS
r . A 2 '
b DERNABE T [Ty o !
4 Flouse Number and STSst (ENeT new sddress I changed) At or Lo # 5, Chy or Post Office 6. 2P Code
2UF UNWERSTY Ave N W CANTOL) Wi 7o
7. AddHionel Rural or Malling Address (F necessaty) | 8. County where you ive T ORBOARD
™ - USE ONLY
s;w-tflk usecmo {Rev, 07108}

D-DAYYR) {raquired) |10. Ghio arivers license No, OR
| laet 4 digiis of Social Security No.

4| (one form of iD reguired to be listed or provided)

X - 1. Phone Ne. (voluntary) W

30284 577 13

‘17, PREVIOUS AUDRESS & :
2745 Dunkerd DR NW

Previous Gity or Post Office [County State
ZANTIN Srark o4

13. GHANGE OF NAME ONLY Former Legal Name

Former Signature

| declare under periatly of election falsification | am a citizen of the United States, will have lived In this state for
days Immedietely preceding the next slection, and will be at least 18 years of age at the time of the general electi

...............................................................................................

14. Your Signature =3

f)ate S I3 IZDI.S—
MO DAY YR :

.............................................

.....................................................
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30-D

R 3517.10 -
enet BECEIVED
Designation of Treas
Frescribed by Secretary of State 07/05 .
ATl Commitiees APl 202
Full Name of Committee
Friends of Bernabei STARK COUNTY
Street Address : Telephone Number A R EGTON
2118 University Ave NW {330) 284-5713 " Tibernabei@neo.rr.com
City Stefe Zip Code FAX MNumber
Canton OH 44709
[Foll Naroe of Treasarer - n
Michael E Harke
Street Address g:,Telep}mne. Number e-mail Address
VYT Southpertk GrNE 335 a3(, 2009
City Stae Zip Code FAX Number
| Ca i OH yany
Full Name of Depaty Treasurer (if any)
NA
Street Address Telephone Number e-mail Address
{
City State Zip Code FAX Numbei
LE OH
Candidate’s Campaign Commitiees Only e N SRR
Fall Natme of Candidato — ' Party Afiliation/Tadependent/NonPerfisan
Thomas M Bernabei Independent
Strect Address Office Sought Subdivision/District
2118 University Ave NW Mayor Canton
City Stgte | Zip Code Ejection Year
Canton OH 44708 2015
Signapirg A Capdida ) ' Dare_
ANAL G T
Political Action Committees Only -~ Ty e
Is the PAC sponsored by a labor|If Yes, name the sponsor B ] T ' V ol ..‘;s.c.mnym, .ifai'ly
— .
o TTe
PAC Registration Number Authorized Signature Date List any affiliated PACS
or Legislative Campaign FundsOnly. - -~ . :
Authorized Signahre Date Ballot lssnc PACT ‘
Yes E No
Signature of Treasurer Date

Reason(s) for filing this form:;

L_ Original Designation of Treasurer/Acknowledgement of Aﬁpointment
£ Change of Treasurer/Acknowledgement of Appointment

7l Designation or change of Deputy Treasurer
™ Change of Address for

EEChallge of Committee name. The previous name was: Elect Thomas M. Bernabei For County Commissioner Commitiee

[l Change of Filing Location. The previous location
The new location is:

[l Change of Office: Sought from

Wwas:

to

[¥] Other. Please explain: Change parly affiiation

%
¥




~
R.C. 3517.1¢"

Designation of TreasurerRECEINVED

Preseribed by Secretary of State 07/05

Al Commiftees -~ . ~° ot G0 JIGHEY el PH 2 {2 o
Full Name of Cornmittes
Friends of Bernabei DTRLI P
Street Address Telephone Number e—)p_.ni] Addfede # Wui N .
2118 University Ave NW (330) 284-5713 - oAREb el IHEHON
City ' Steite Zip Code FAX Number
Canton OH 44709
[Fall Teame o Treasurer !
Michael € 1—‘:«2/\148
Sweet Addiess Telephone Number e~nall Address
' T .
NI Sowlkpordk Gr NE 225 a3 7,04
City State | Zip Code FAX Number
Cantin OH guny
'?ul] Narne of Deputy Tressurer Gf any}
NA
Swreet Address Telephone Nomber e-mail Address
11
City State Zip Code ’ FAX Nurmber
OH
[Candidate’s Campaign Con s Onk
Full Name of Candidate arty Affili ep
Thomas M Bernabei independent
Street Address Office Sought Subdivision/Districi
2118 University Ave NW Mayor Canton
City Stdte Zip Code Eiection Year
Canton OH 44709 2015
Signapure/4f Cog Y Date !
T 504/
1s the PAC sponsosed by a lahor | if Yes, name the sponsor - B Acronym, if any
mﬁ‘i‘r‘:mﬁm or corporation?
LMo [Tves.
PAC Registration Number Authorized Signature TDate List any affiliated PACs
or Legislative Campaign Fonds Only.. . :
Authorized Signature JBallot issue PACY !
CE Yes L-.J No
Mab W E. onds @ s-4-J5
Signature of Treasnrer

Date
Reason(s) for filing this form:

T
L Original Designation of Treasurer/Acknowledgement of Appointment e % :-D
5 Change of Treasurer/Acknowledgement of Appointment 2 o :
[ Designation or change of Deputy Treasurer 3% bt = m
I3 Change of Address for D& -;i O
i ! : - Qe &£ M
i Change of Committee name. The previous name was: Elect Thomas M. Bernabei For County Commissioner Commitiee~ 1
.71 Change of Filing Location. The previous location was: Eg § ‘i’;:?:
The new location is: ﬁj L E""
(@) ~N
I Change of Office Sought from to > 4

{¥] Other. Please explain: _Change party sffiliation




RECENVED
JisHAY b PH 202

K COUN
%o?\%%ROF ELECTiOi\

May 4, 2015
To the Board of Elections:

Effective immediately, I resign as Treasurer of the following campaign
committees and any other campaign committee affiliated with a Democratic

candidate.

Kristen Donohue Guardado for Judge

Elect Chryssa Hartnett

Keep Joe Martuccio Law Director Committee

Sincerely,

Thomas M. Bernabei



— Voter Registration and Information Update Form—

Please read instructions carefully. Please type or print clearly with blue or black ink.

For further information, you may consuit the Secretary of State’s website at: www.OhioSecretaryofState.gov or call 1-877-767-6446.

Eligibility

You are qualified to register to vote in Chio if you meet all the

following requirements:

1. You are a citizen of the United States.

2. You will be at least 18 years old on or before the day of
the general election.

3. You will be a resident of Ohio for at least 30 days
immediately before the election in which you want to vote.

4. You are not incarcerated (in jail or in prison) for a felony
conviction.

5. You have not been deciared incompetent for voting
purposes by a probate court.

6. You have not been permanently disenfranchised for
violations of election laws. )

Use this form to register to vote or to update your current Ohio

registration if you have changed your address or name.

NOTICE: This form must be received or postmarked by the 30th day
befare an election at which you intend to vote, You will be notified by
your county board of elections of the lacation where you vote. If you
do not receive a notice following timely submission of this form, please
contact your county board of elections.

Numbers 1 and 2 befow are required by law. You must answer both
of the questions for your registration to be processed.

Registering in Person

If you have a current valid Ohio driver's license, you must provide that
number on line 10. If you do not have an Ohio driver’s license, you must
provide the last four digits of your Social Security number on line 10. If
you have neither, please write "None.”

I am: [ ] Registering as an Ohio voter

FOLD HERE ==
Updating my address

Registering by Mail
If you register by mail and do net provide either an Chio driver’s licens
number or the last four digits of your Social Security number, you fus
enclose with your application a copy of one of the foliowing forms of
identification:

Current and valid photo identification, a military identification, or

a current (within the fast 12 months) utility bill, bank statement,
paycheck, government check or government document (other than a
notice of voter registration mailed by a board of elections) that shows
your name and current address.

Rasidency Requirements

Your voting residence is the location that you consider to be a
permanent, not a temporary, residence. Your voting residence is the
place in which your habitation is fixed and to wilich, wihenever you are
absent, you intend to return. If you do not have a fixed place of
habitation, but you are a consistent or regular inhabitant of a shelter or
other location to which you intend to return, You may use that sheiter or
other location as your residence for purposes of registering to vote.

If you have questions about your specific residency circumstances, you
may contact your local board of elections for further information.

Your Signature

In the area below the arrow in Box 14, please write your cursive,
hand-written signature or make your legal mark, taking care that It
does not touch the surrounding lines so when it is digitally imaged by
your county board of elections it can effectively be used to identify your
signature.

Please see information on back of this form to learn how to
obtzin an absentee ballot.

WHOEVER COMMITS ELECTION FALSIFICATION IS
GUILTY OF A FELONY OF THE FIFTH DEGREE.

[ Updating my name

1. Are you a U.S. citizen? [ Yes L] No

2, Will you be at least 18 years of age on or before the next general election? E‘ﬁes
f you answered NO to either of the questions, do not complete this form,

CiNo

3. Last Name First Name Middle Name or Initial Jr., i, ele,
Bernckhe, Thomas M
4. House Number and Street {(Enter new address Iif changijs Apt. or Lot# §. City or Post Office €. ZIP Code
Uy Lokecpest s N Canton Y104
7. Additional Mailing Address (if necessary) 8. County (where you live) FOR BOARD
g "C" » t USE ONLY
SEC4010 (Rev. 6/14)
9. Birthdate (MO-DAY-YR) (required) [10. Ohio Driver's Licanse No. OR 1. Phone No. (voluntary) P
‘ Last Four Digits of Sodlal Security No. (D Ch. Vilage, Twp.
Tl agl (one form of ID required to be fisted or provided) 03% T30 284 By
12. PREVIOUS ADDRESS IF UPDATING G CURRENT REGISTRATION - Frevious House Nomber and Staat ard
g Wawersdy Ave NwW s 2
Previous City or Post Office . County State = ¥l Cageinet =2
Contiin Ster b o4 S =
13. CHANGE OF NAME ONLY Former Legal Name Former Signature = ,_3: Schgg Dist
oB_, O
==  CSEg. Dist.
14, i \ ] = : [
I declare under penalty of Your Signature ¢ pate OS5 ; 1S ;20 S C:"S"’ < W g
clection falsification tama T N ] MO ...oAY YR = T T
citizen of the United States, will
have lived in this state for 30 -
days immediately preceding - Liglselbist
the next election, and will be

at least 18 years of age at the
time of the general election.
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Tzangas Plakas

Mannos |1xd

LEE E. PLAKAS

JAMES G. MANNOS

JAMES M. MCHUGH

GARY A. CORROTO

DAVID L. DINGWELL
DENISE K. HOUSTON
MEGAN ]. FRANTZ OLDHAM

EDMOND J. MACK

MARIA C. KLUTINOTY EDWARDS

JOSHUA E. O'FARRELL

COLLIN S. WISE

BRANDON O. TRENT

Of Counsel
CHERYL S. LEE

AMANDA M. PAAR CONROY

ROBERT G. KONSTAND"

*Also licensed in FL

Deceased
GEORGE J. TZANGAS
1930-2012

Canton Office

220 Market Avenue South
Eighth Floor

Canton, Ohio 44702
330.453.LION

Akron Office

2500 FirstMerit Tower
106 South Main Street
Akron, Ohio 44308
330.784.LION

Fax 330.455.2108

www.lawlion.com

VIA HAND DELIVERY

May 29, 2015

Stark County Board of Elections

Jeffrey Matthews, Director
3525 Regent Avenue NE
Canton, Ohio 44705

IS /i
RECEIVED

MI3HAY 29 PH It 26

 STARK COUNTY
OARD OF ELECTION

Re:  Protest Against the Nominating Petitions and Candidacy of
Thomas M. Bernabei as an Independent Candidate for the
Office of Mayor of the City of Canton, Ohio

R.C. §§ 3513.262 and 3501.39(A)

Frank Morris, Majority Leader

Canton City Council, Ward 9
1406 19th Street NE
Canton, Ohio 44714

Thomas E. West

Canton City Council, Ward 2
625 12th Street NW

Canton, Ohio 44703

David R. Dougherty

Canton City Council, Ward 6
3126 34th Street NE, Apt. E
Canton, Ohio 44705

Edmond J. Mack

Canton City Council, Ward 8
4816 Ellinda Circle NW
Canton, Ohio 44709

The Ohio Democratic Party
David Pepper, Chairman
340 East Fulton Street
Columbus, Ohio 43215

Dear Director Matthews:

Chris Smith, Assistant Majority Leader
Canton City Council, Ward 4

458 Waynesburg Road SE

Canton, Ohio 44707

Kevin Fisher

Canton City Council, Ward 5
1641 Alden Avenue SW
Canton, Ohio 44710

John Mariol IT

Canton City Council, Ward 7
2117 Myrtle Avenue NW
Canton, Ohio 44709

The Stark County Democratic Party
Phil Giavasis, Chairman

2698 Easton Street NE

Canton, Ohio 44721

On behalf of Majority Leader Frank Morris, Canton City Council, Ward 9, Assistant
Majority Leader Chris Smith, Canton City Council, Ward 4, Thomas E. West, Canton
City Council, Ward 2, Kevin Fisher, Canton City Council, Ward 5, David R.
Dougherty, Canton City Council, Ward 6, John Mariol II, Canton City Council, Ward
7, Edmond J. Mack, Canton City Council, Ward 8, the Ohio Democratic Party, and the
Stark County Democratic Party (collectively, the “Protestors”), the undersigned
hereby submit the following written protest against the nominating petitions and
candidacy of Thomas M. Bernabei as an independent candidate for the Office of
Mayor of the City of Canton, Ohio, pursuant to R.C. §§ 3513.262 and 3501.39(A), for
the reasons described herein.
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EEE B FLAKAS
JAMES G MANNCS

|AME$ M MEHUGH

GARY A, CORROTO

Do L DIMGWELL

Deiotst X HOUSTON
MECGAN ), FRANTZ OLDHAM
EDamOHD ). MACK.

MARA C, KLUTINOTY FOWARDS
JOSHUA E. O FARRELL
COLLEN §. WISE

BRANDON ©). TRENT

1 Counsel
CrERL S LEL

AMANDA M. PAAR CONROY

KOBERT G, KONSTAND'
¥Ajp0 lrented in FL

Decamad

GEORGE |, TZANGAS
9302002

Carkon Office

0 Markes Avenue South
Sghth Floer

Cantem, Ohio 44702
J30453LIOkK

Plerony Office

500 Fradierit Tower
108 South Main Street
Akron, (hio #4308
T3E7E4LIOMN

Fan 330.455.2 108

viwvdawlioneom

- 3525 Regent Avenue NE
- Canton, Ohio 44705

. Email:

V1A HAND DELIVERY
July ¥, 2013

Stark County Board of Elections
Jeffrey Matthews, Director

AECEIVE
WS L -8 Py g2 3

STARK
30ARD géfguﬁg% N

T-@71

FaeeL ¢392 F-t58

Re:  Notice of Filing Certificd Mail Returu of Service for the Subpoena Duces
Tecum Previowsly lssued to Thomas M. Bernabel in Connection with the
Provest Against the Nomingring Petitions and Candidacy of
Thomes M. Bermzbe] as an Independent Candidate for the

Oifice of Mayor of the City of Canton, Obio
R.C. §§ 3513.262 and 3501.39(A)

: ~ Dear Director Matthfws:

Pyrsuant to R.C. § 351%.18, and Ohio R. Civ. P. 45 as incorporated by Ohio Sac, of State
Adv. Op. No. 2008-10, please find the attached Return of Servies for the Subpoena Luces
- Tecum served upon Thomas M. Bernabei on July 3, 2015, by Centified Mail, addressed to

2743 Dunkeith Dr. NW, Canion, Ohic 44708.

Respectiislly submitted,

£ E. Plakas (0008628)

220 Market Avenue South

Eigtth Floor

Casston, Ohio 44702

Telephone:  (330) 455-6112
Facsimile: (330) 455-2108
iplakas(@iawiion.com

v

" Counsel for Pratestors

. Mujority Leader Frank Morris, Canton City Council,
i Word 8, Assistant Mgority Leader Chris Smith, Canion

City Coumeil, Ward 4, Thomas E. West, Canton City .

- Cowuncil, Ward 2, Kevin Fisher, Canton City Council,

" Wuard 3, David R. Dougherty, Canon City Councll,

Ward 6, John Mariol 1T, Canton City Council, Wurd 7,

| and Edmond J. Mack, Canton City Councli, Ward 8

Ce:  Raymond V. Vasvari, Jr, Esq,

. Thank you for your consideration, and do not hesitate to contact our office with any
| questions or concams.
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VIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED

June 30, 2015
LEE E. PLAKAS
Thomas M. Bernabei
2745 Dunkeith Dr. NW
Canton, OH 44708

JAMES G. MANNOS

JAMES M. MCHUGH

Subpoena Duces Tecum for the Hearing on the

Protest Against the Nominating Petitions and Candidacy of
Thomas M. Bernabei as an Independent Candidate for the
Office of Mayor of the City of Canton, Ohio

GARY A. CORROTO Re:
DAVID L. DINGWELL

DENISE K. HOUSTON

MEGAN |. FRANTZ OLDHAM

LDMOND |. MACK

MARIA C. KLUTINOTY EDWARDS

JOSHUA F. O'FARRELL

COLLIN S. WISE

BRANDON . TRENT

Of Counsel
CHERYL §. LEE

AMANDA M. PAAR CONROY

ROBERT G. KONSTAND®

*Aleo [icensed in FL

Deceased
GEORGE J. TZANGAS
19302012

Carton Office

220 Market Avenue South
Fighth Floor

Canton, Chio 44702
330453.LION

Akron Office

2500 FirstMerit Tower
106 South Main Street
Alron, Chio 44308
330.784.LION

Fax 330455.2108

wwwilavlion.com

R.C. §§ 3513.262 and 3501.39(A)

Dear Mr. Bernabei:

Pursuant to R.C. § 3519.18, and Ohio R. Civ. P. 45 as incorporated by Ohio Sec. of
State Adv. Op. No. 2008-10, please find the enclosed Subpoena Duces Tecum.

Thank you for your anticipated cooperation.
Respectfully submitted,

TZANGAS | PLAKAS | MANNOS | LTD

7 o 2

A€ E Plalés (0008628)

220 Market Avenue South

Eighth Floor

Canton, Ohio 44702

Telephone:  (330) 455-6112
Facsimile: (330) 455-2108
Email: Iplakas(@lawlion.com

Counsel for Protestors

Majority Leader Frank Morris, Canton City
Council, Ward 9, Assistant Majority Leader Chris
Smith, Canton City Council, Ward 4, Thomas E.
West, Cantorn City Council, Ward 2, Kevin Fisher,
Canton City Council, Ward 5, David R.
Dougherty, Canton City Council, Ward 6, John
Mariol 1, Canton City Council, Ward 7, Edmond
J. Mack, Canton City Council, Ward 8 and The
Stark County Democratic Party



Stark County Board of Elections
STARK COUNTY, OHIO

e ADMINISTRATIVE SUBPOENA®*****

RE: Protest Hearing Regarding the Nominating Petitions and Candidacy of
Thomas M. Bernabei as an independent Candidate for the
Office of Mayor of the City of Canton, Ohio
R.C. §§ 3513.262 and 3501.39(A)

TO: Thomas M. Bernabei

ADDRESS: 2745 Dunkeith Dr. NW
Canton, OH 44708

YOU ARE HEREBY COMMANDED TO:

ATTEND AND GIVE TESTIMONY AT A (TRIAL) (HEARING) (DEPOSITION) ON THE DATE, TIME AND AT THE PLACE
SPECIFIED BELOW.

X ATTEND AND PRODUCE (DOCUMENTS) (TANGIBLE THINGS) AT A (TRIAL) (HEARING) (BERPGSSHION) ON THE DATE,
TIME AND THE PLACE SPECIFIED BELOW.

PRODUCE AND PERMIT INSPECTION AND COPYING ON THE DATE AND AT THE TIME AND PLACE SPECIFIED
BELOW, OF ANY DESIGNATED DOCUMENTS THAT ARE IN YOUR POSSESSION, CUSTODY OR CONTROL.

PRODUCE AND PERMIT INSPECTION AND COPYING, TESTING OR SAMPLING, CN THE DATE AND AT THE TIME AND
PLACE SPECIFIED BELOW, OF ANY TANGIBLE THINGS THAT ARE IN YOUR POSSESSION, CUSTODY OR CONTROL.
PERMIT ENTRY UPON THE FOLLOWING DESCRIBED LAND OR OTHER PROPERTY, FOR THE PURPOSE DESCRIBED
IN CIV. R. 34(A)3), ON THE DATE AND AT THE TIME SPECIFIED BELOW. DESCRIPTION OF LAND OR

PREMISES:
DAY: Monday DATE: July 6, 2015 TIME: 9:00 AM
PLACE: Stark County Board of Elections

3525 Regent Ave NE, Canton, OH 44705

DESCRIPTION OF ITEMS TO BE PRODUCED:

{1) All communications, including text messages and emails. with any circulator or signatory of the petitions that are
the subject of the above-referenced protest, from April 26, 2015 to May 9, 2015.

{2) All communications, including text messages and emails, with any person concerning the candidacy or potential
candidacy that is the subject of the above-referenced protest, from January 1, 2015 o the present date.
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THE STATE OF OHIO
Stark County, ss:
To the Attorney of Stark County, Chio Greetings:
YOU ARE HEREBY COMMANDED TO SUBPOENA THE ABOVE NAi PERSON.
DAY OF J&W&_ , 2015

WITNESS MY HAND SEAL OF SAID BOARD THIS %

BY:

ATURE OF (Deputy Clerk/Attorney for Protestors)

REQUESTING PARTY INFORMATION:

NAME:_Lee E. Plakas, Tzangas Plakas Mannos Ltd.. 220 Market Ave. S.. 8th Fl.. Canton, Ohio 44709
(Attorney for Protestors)

ATTORNEY CODE: 0008628 TELEPHONE NUMBER: {330)455-6112

NOTE: READ ALL INFORMATION ON THE REVERSE SiDE OF THIS SUBPOENA



CIVIL RULE 45 (C) PROTECTION QF PERSONS SUBJECT TO SUBPOENAS

{1 A PARTY OR AN ATTORNEY RESPONSIBLE FOR THE ISSUANCE AND SERVICE OF A SUBPOENA SHALL TAKE REASONABLE
STEPS TO AVOID IMPOSING UNDUE BURDEN OR EXPENSE ON A PERSON SUBJECT TO THAT SUBPOENA.

(2)(a) A PERSON GCOMMANDED TO PRODUCE AND PERMIT INSPECTION AND COPYING OF DESIGNATED BOOKS, PAPERS,
DOCUMENTS, OR TANGIBLE THINGS, OR INSPECTION OF PREMISES, NEED NOT APPEAR IN PERSON AT THE PLACE OF PRODUCTION OR
INSPECTION UNLESS COMMANDED TO APPEAR FOR DEPOSITION, HEARING, OR TRIAL.

(b} SUBJECT TO DIVISION (D) (2) OF THIS RULE, A PERSON COMMANDED TO PRODUCE AND PERMIT INSPECTION AND COPYING
MAY, WITHIN FOURTEEN DAYS AFTER SERVICE OF THE SUBPOENA OR BEFORE THE TIME SPECIFIED FOR COMPLIANCE IF SUCH TIME 1S
LESS THAN FOURTEEN DAYS AFTER SERVICE, SERVE UPON THE PARTY OR ATTORNEY DESIGNATED IN THE SUBPOENA WRITTEN
OBJECTIONS TO INSPECTION AND COPYING OF ANY OR ALL OF THE DESIGNATED MATERIALS OR OF THE PREMISES. IF OBJECTION IS
MADE, THE PARTY SERVING THE SUBPOENA SHALL NOT BE ENTITLED TO INSPECT AND COPY THE MATERIALS OR INSPECT THE
PREMISES EXCEPT PURSUANT TO AN ORDER OF THE COURT BY WHICH THE SUBPOENA WAS ISSUED. IF OBJECTION HAS BEEN MADE,
THE PARTY SERVING THE SUBPOENA, UPON NOTICE TO THE PERSON COMMANDED TO PRODUCE, MAY MOVE AT ANY TIME FOR AN
ORDER TO GCOMPEL THE PRODUCTION. AN ORDER TO COMPEL PRODUCTION SHALL PROTECT ANY PERSON WHOQ 1S NOTA PARTY OR AN
OFFICER OF A PARTY FROM SIGNIFICANT EXPENSE RESULTING FROM THE INSPECTION AND COPYING COMMANDED.

{3) ON TIMELY MOTION, THE COURT FROM WHICH THE SUBPOENA WAS ISSUED SHALL QUASH OR MODIFY THE SUBPOENA, OR
ORDER APPEARANCE OR PRODUCTION ONLY UNDER SPECIFIED CONDITIONS, IF THE SUBPOENA DOES ANY OF THE FOLLOWING:

(a) FAILS TO ALLOW REASONABLE TIME TQ COMPLY;

(b) REQUIRES DISCLOSURE OF PRIVILEGED OR OTHERWISE PROTECTED MATTER AND NO EXCEPTION OR WAIVER
APPLIES;

(c) REQUIRES DISCLOSURE OF AN UNRETAINED EXPERTS OPINION OR INFORMATION NOT DESCRIBING SPECIFIC
EVENTS OR OCCURRENCES IN DISPUTE AND RESULTING FROM THE EXPERTS STUDY MADE NOT AT THE REQUEST OF ANY PARTY;

{d} SUBJECTS A PERSCON TO UNDUE BURDEN.
4 BEFORE FILING A MOTION PURSUANT TO DIVISION (C} (3} (d) OF THIS RULE, A PERSON RESISTING DISCOVERY UNDER THIS

RULE SHALL ATTEMPT TO RESOLVE ANY CLAIM OF UNDUE BURDEN THROUGH DISCUSSIONS WITH THE ISSUING ATTORNEY. A MOTION
EILED PURSUANT TO DIVISION (C) (3) (d) OF THIS RULE SHALL BE SUPPORTED BY AN AFFIDAVIT OF THE SUBPOENAED PERSON OR A
CERTIFICATE OF THAT PERSONS ATTORNEY OF THE EFFORTS MADE TO RESOLVE ANY CLAIM OF UNDUE BURDEN.

{3) IN CASES UNDER DIVISION (C) (3) (c) or (C) (3) (d) OF THIS RULE, THE COURT SHALL QUASH OR MODIFY THE SUBPOENA UNLESS
THE PARTY IN WHOSE BEHALF THE SUBPOENA IS ISSUED SHOWS A SUBSTANTIAL NEED FOR THE TESTIMONY OR MATERIAL THAT
CANNOT BE OTHERWISE MET WITHOUT UNDUE HARDSHIP AND ASSURES THAT THE PERSON TO WHOM THE SUBPOENA IS ADDRESSED
WILL BE REASONABLY COMPENSATED.

CIVIL RULE 45 (D) DUTIES IN RESPONDING TO SUBPOENA

n A PERSON RESPONDING TO A SUBPOENA TO PRODUCE DOCUMENTS SHALL PRODUCE THEM AS THEY ARE KEPT IN THE
USUAL COURSE OF BUSINESS OR SHALL ORGANIZE AND LABEL THEM TO CORRESPOND WITH THE CATEGORIES IN THE DEMAND. A
PERSON PRODUCING DOCUMENT PURSUANT TO A SUBPOENA FOR THEM SHALL PERMIT THEIR INSPECTION AND COPYING BY ALL
PARTIES PRESENT AT THE TIME AND PLACE SET IN THE SUBPOENA FOR INSPECTION AND COPYING.

(2) WHEN INFORMATION SUBJECT TO A SUBPOENA IS WITHHELD ON A CLAIM THAT IT IS PRIVILEGED OR SUBJECT TO
PROTECTION AS TRIAL PREPARATION MATERIALS, THE CLAIM SHALL BE MADE EXPRESSLY AND SHALL BE SUPPORTED BY A
DESCRIPTION OF THE NATURE OF THE DOCUMENTS, COMMUNICATIONS, OR THINGS NOT PRODUCED THAT IS SUFFICIENT 70 ENABLE
THE DEMANDING PARTY TO CONSENT THE CLAIM.

CIVIL RULE 45 (E) SANCTIONS

FAILURE BY ANY PERSON WITHOUT ADEQUATE EXCUSE TO OBEY A SUBPOENA SERVED UPON THAT PERSON MAY BE DEEMED A
CONTEMPT OF THE COURT FROM WHICH THE SUBPOENA ISSUE. A SUBPOENAED PERSON OR THAT PERSON'S ATTORNEY
FRIVOLOUSLY RESISTING DISCOVERY UNDER THIS RULE MAY BE REQUIRED BY THE COURT TO PAY THE REASONABLE EXPENSES,
INCLUDING REASONABLE ATTORNEY'S FEES, OF THE PARTY SEEKING THE DISCOVERY. THE COURT FROM WHICH THE SUBPOENA WAS
ISSUED MAY IMPOSE UPON A PARTY OR ATTORNEY IN BREACH OF DUTY IMPOSED BY DIVISION (C) (1) OF THIS RULE AN APPROPRIATE
SANCTION. WHICH MAY INCLUDE, BUT IS NOT LIMITED TO, LOST EARNINGS AND REASONABLE ATTORNEYS FEES.

*»~*RETURN OF SERVICE****

| RECEIVED TH!S SUBPOENA ON *  AND SERVED THE PARTY NAMED ON THE REVERSE HEREOF BY
ON

| WAS UNABLE TO COMPLETE SERVICE FOR THE FOLLOWING REASON:

Sheriff s Fees

Service {Signature of Serving Party)
Mileage Circle One: Deputy Sheriff Attorney
Copy. Process Server  Deputy Clerk

Total Other
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H.B. 1062
(As Introduced)

Reps. Maddux

Standardizes filing deadlines for nominating, initiative,
and referendum petitions at 75 days before an election.

Renames officers of boards of elections, and changes the
role of the Secretary of State in selecting directors
and deputy directors of these boards.

Standardizes requirements for the form and circulation
of election petitions.

Permits a person to register to vote any time the offices
of a board of elections are open.

Authorizes the Secretary of State to establish an iden-
tification card system to identify voter registrars.

Permits an elector to update his registration as a means
of avoiding having his registration cancelled for failure
to vote,

Modifies standards of eligibility for a voter who wishes
to cast an absent voter's ballot, and permits specified
relatives of the voter to deliver the ballot to the
director of the board of elections.

Reduces residency requirements for members of municipal
legislative authorities from 1 year to 30 days.

Provides for filling a ballot vacancy if a candidate
nominated by petition withdraws from the election.

Requires the Ohio ballot board to prescribe ballot language
for constitutional amendments or questions and issues
proposed by initiative and referendum petitions.

Makes various other changes in the Elections Laws.

CONTENT AND OPERATION

House Bill 1062 makes numerous changes in the Election Law. These changes
are discussed below under topical headings.

Conforming filing deadlines

~

One hundred and six sections of Ohio law would be amended by the bill
to standardize the deadlines for filing various petitions, including nominating,
initiative, referendum, and local option petitions, with boards of elections.
The bill would establish a standard filing deadline of 75 days before the
election at which the issue or candidacy in question would appear on the ballot.
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2uld changs the titles of various officers of county boards

of elections, Phe clerk of & poard CZ ¢lections would be renamed the director
of the board, and the deputy clerk would be renamed deputy director. al1l
Dther persons employed by a board would be referred to as "employees" of the
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The bill would make a number of other changes in the law concerning officers
arnd employees of boards of elections. Presently, if three board members are
unable to agree on a person to serve ag director, the hames of all persons
nominated are turned over to the Secretary of State, who then chooses both
a director and deputy director from the names Submitted (secs. 3501.09 ang
3501.14). The bill would require instead that the Secretary of State Select
only a director at that point (not a deputy director). 1f he had reason to
believe that no nominee was qualified for the directorship, though, he woulg
have to state this in writing to the board, which would have to nominate other
persons and make a selection from among these new nominees. If the board
st111l could not agree on a person, the Secretary of State would appoint the
director. After a director was selected, the board would select a deputy
dirzstor in the same manner.

The bill emphasizes, in conformity with Present practice, that officers
and employees of a board are not pPublic officers and that they serve at the
cleasers of the board. The director or deputy director could be removed by
4 vote of at least three members of a board and any other employee could be
removerd by a majority vote of its membership,

Form and Circulation of petitions

Various sections of law govern nominating, initiative, referendum, ang
local option Petitions filed with the Secretary of State or a board of elections.
These sections regulate such matters as who may sign a petition, how signatures
lilust be affixed, and the responsibilities of petition Circulators. One elections

ments for petitions. The bill makes the Petitions mentionegq in various statutes
throughout the law subject to these general requi
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~. o to be elected, or at any primary election when only one party primary

.s to be held for the nomination of candidates for municipal office. Boards
would have to select all election officials for primary, general, or special
elections from the six official per precinct appointed each year by September
15th, as mentioned above.

On the Monday preceding each primary or general election, election judges
meet to hear challenges to the right of any person whose name appears on the
registration list to vote. Present law requires that, in the event of a challenge,
three judges are required to agree to sustain or overrule the challenge (sec.
3501.31). The bill would require that a "majority" of judges concur, thus
allowing for the appointment of varying numbers of election officials at each

election.

Election falsification

In 1974 the General Assembly established the offense of "election falsi-
fication," violation of which is a first degree misdemeanor (sec. 3599.36).
This offense includes purposely stating a falsehood regarding an election
in a proceeding before a court, tribunal, or officer, or in a matter in which
an oath or statement under penalty of election falsification is authorized
by law, such as is required on a nominating, initiative, referendum, or recall
petition. While many sections were amended at that time to replace affidavit
requirements (notarization) with the requirement that statements be made "under
penalty of election falsification,” not all such sections were amended. The
bill would make this change in most of the remaining elections statutes that
require affidavits.

<o Voter registration

The bill would provide that no person is entitled to vote at any election
unless he is registered as an elector at least 29 days preceding an election
{sec. 3503.06).

Presently, a person may register to vote with the board of elections
at any time its offices are open, except after nine p.m. of the 30th day preceding
any election (sec. 3503.11). The bill would permit registration at any time
the board's offices are open.

The bill also would establish an identification card system to authorize
persons to perform the duties of a voter registrar. Presently a person who
wishes to distribute registration forms must be an elector and must sign a
statement at the board of elections in the county in which he is a resident.
This statement specifies his duties as a registrar and contains the penalty
for failing to comply with the law (sec. 3503.11). Under the bill a board
would provide registration forms to any elector residing in the state who
presented an identification card prescribed by the Secretary of State. Such
persons could provide assistance to any person wishing to register who resided
in the county served by the board from which the forms were received. One
could receive such a card by signing the aforementioned statement at the board
of elections. The board could keep a copy of the signed statement for its
records, but would have to forward without delay the original statement to
the Secretary of State, who would maintain a record of all such statements.

)] The Secretary would promptly send an identification card to each voter registrar.
The form of the card would be determined by the Secretary, and each card would
contain an expiration date.
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The bill would also permit a board of elections to designate any school
governed by a county board of education to distribute registration forms (sec.
3503.11). The school would, during its regular hours, be required to supply
registration forms upon request to prospective voters.

Present law requires a board of elections each year to cancel the registration

of all registered electors who have not voted at least once in the four preceding
calendar years (sec. 3503.21). The bill would require cancellation if the
person has not voted during this period and "has not registered a change of
name or change of address or otherwise updated his registration during that
peried." Thirty days prior to cancellation the board would be required to
send to each such person a notification of cancellation and a notice that
the person must update his registration in order to be eligible to vote.
The board would not be required as it presently is, to send a registration
form and instructions for reregistration. (Apparently the person would not
have to register again, but would only have to "update” his registration to
remain eligible to vote.)

Compensation of registration and election officials

Present law requires that each election or registration official be paid
at the same hourly rate, but not less than the minimum wage established by
the federal Fair Labor Standards Act, as amended, and not more than $55 per
day (sec. 3501.28). The bill would remove all references to registration
officials in the present law, thus removing these pProvisions relating to
their salaries.

In regard to the compensation of precinct election officials who deliver ‘l’
election materials from a polling place to the board of elections, or vice-
versa, on the day of an election, the bill would permit compensation of each
such official at not more than $5 per trip (the present rate is $3), plus mileage
at the rate provided by rules governing travel adopted by the Office of Budget
and Management (the present rate is $1 if the distance is not more than 10
miles, $1.50 if the distance is between 10 and 15 miles, $2 if between 15
and 20 miles, and $2.50 if more than 20 miles).

Polling places

Current law requires two or more small U.S. flags to be placed "at a
distance of" 100 feet from a polling place on the thoroughfare leading to
the polling place on election day to mark off an area in which no loitering
or congregating is allowed (sec. 3501.30). The bill would require the place-
ment of the flags at any point "within" 100 feet of the polling place.

Voting assistance

Present law permits two election officials of different political parties
to assist any elector who is unable to mark his ballot because of a physical
infirmity (sec. 3505.24). The bill would permit similar assistance to any
elector who declares to the presiding judge that he is unable to mark his
ballot by reason of illiteracy.

Appointment of engineers P

Whenever a county considers the purchase or lease of voting machines
or marking devices and automatic tabulating equipment, the Secretary of State
must appoint a board of examiners consisting of an experienced election officer
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and two competent and experienced mechanical engineers, to examine the egquipment
and make recommendations (secs. 3506.05 and 3507.04). The bill would eliminate
the requirement that mechanical engineers be appointed, and would require
instead the appointment of two pPersons "knowledgeable about the operation"

of the equipment.

Absentee voting

Absent voter's ballots are required by law to be printed and ready for
use on the 45th day before an election (sec. 3509.0l1). The bill would change
this date to the 35th day before an election. Present law also requires the
board of elections to mail armed services absent voter's ballots on the 45th
day before a primary or general election (sec. 3511.04), but if after that
time a valid application for an armed service absent voter's ballot is received,
the director of the board is to deliver the ballot to the applicant (sec.
3511.10). The bill would change the mailing date to 35 days prior to a primary
or general election.

Qualifications for casting an absent voter's ballot include a voter's
being absent from his polling place on the day of an election due to his entry
into a hospital for medical or surgical treatment, due to his confinement
in a jail or workhouse under sentence for a misdemeanor or awaiting trial,
or due to his absence from the county (secs. 3509.02 and 3509.04). The bill
would abolish these standards and permit any elector to cast an absent voter's
ballot who has a physical disability or illness or who is unable to travel
to his polling place on election day.

' Once a voter has cast his absentee ballot, current law requires him to
mail or personally deliver it to the director of the board of elections (sec.
3509.05). The bill would permit the voter to allow any of the following people
to deliver the ballot to the director: the elector's spouse, father, mother,
mother-in-law, father-in-law, grandfather, grandmother, brother or sister
of the whole or half blood, son, daughter, adopting parent, adopted child,
stepparent, stepchild, uncle, aunt, nephew, or niece (sec. 3509.05).

In addition, the bill states that whenever any person applies for regis-
tration as a voter on a form adopted in accordance with federal regulations
relating to armed services absent voter ballots, this application is to be
sufficient for voter registration and as a request for an absentee ballot.
This provision is consonent with recent efforts of the Congress and the De-
partment of Defense to standardize absentee voting procedures for members
of the armed services.

Residence requirements for members of municipal legislative authorities

Present law requires that members of municipal legislative authorities
be electors and have resided in their respective districts (ward, village,
or city) for at least one year prior to their election (secs. 731.02 and
731.12). The bill would reduce minimum period of residence from 1 year
to 30 days.
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Candidates for State Board of Education

Currently, candidates for the State Board of Education are nominated
only by nominating petition and are elected from districts (sec. 3513.259).
The bill would eliminate a present requirement that if the district consists
of more than one county, the candidate's petition must contain the signatures
of at least 100 electors from each of at least one-half of the counties in
the district.

Withdrawal of candidates nominated by petition

The bill also would provide for filling, a vacancy on the ballot caused
by the withdrawal of any candidate nominated by petition (sec. 3513.31).
if such a candidate withdrew before the 80th day preceding the general election,
the vacancy could be filled by the committee of five designated in the nom-
inating petition to represent the candidate. A majority of the committee
would be required to certify their choice to the same election officials with
whom the original nominating petition was filed, not later than 65 days before
the general election. The certificate would have to be accompanied by the
written acceptance of the nomination by the person named in it. This is the
same as the procedure currently used in the event of the death of such a can-
didate. The Revised Code presently contains no procedures for filling a va-
cancy caused by withdrawal of such a candidate.

Powers and duties of the Secretary of State

The bill would expand the list of statutory duties of the Secretary of
State by requiring him to approve ballot language for any local question or .'
issue, and to edit and issue pamphlets, brochures, and other publications
or forms of media "relating to the election process." The bill would permit
the Secretary, in any judicial proceedings in which he is a party, to request
a change of venue as a substantive right and have the case removed to the
common pleas court of an adjoining county or of Franklin County (sec. 3501.05).
Presently, the Secretary may request a change of venue only to the common
Pleas court of an adjoining county. Furthermore, the bill would require the
Attorney General, in any case in which the Secretary is a party and one or
more boards of elections are also parties, to represent the boards, at the
request of the Secretary.

Ohio Ballot Board

The bill would also add to the duties of the Ohio Ballot Board, by re-
quiring it to prescribe ballot language for constitutional amendments on questions
and issues proposed by initiative and referendum petitions (sec. 3505.062).
Current law makes no provision for the prescribing of this language.

The bill also would require that legal advertisements appearing in news-
Papers regarding referenda and initiative-proposed laws must contain a head-
line entitled "referendum," or, when appropriate, "proposed law," printed
in not smaller than 30 point type (sec. 7.101).

Other changes

The bill would transfer certain current statutory provisions from one
section of the Elections Law to another, without changing their substance.

* Kk &
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Standardizes filing deadlines for nomﬂé éﬂ%; iAiad
and referendum petitions at 75 days before an election.

Renames officers of boards of elections, and changes
the role of the Secretary of State in selecting directors
and deputy directors of these boards.

Standardizes requirements for the form and circulation
of election petitions.

Permits voter registration at the offices of a board
of elections at any time the offices are open.

Authorizes the Secretary of State to establish an iden-
tification card system to identify voter registrars.

Permits an elector to update his registration in order
to avoid having his registration cancelled for failure
to vote.

Modifies standards of eligibility for a voter who wishes
to cast an absent voter's ballot, and permits specified
relatives of the voter to deliver the ballot to the
director of the board of elections.

Reduces residency requirements for members of municipal
legislative authorities from 1 year to 30 days.

Provides for filling a ballot vacancy if a candidate
nominated by petition withdraws from an election.

Requires the Ohio Ballot Board to prescribe ballot language
for constitutional amendments or gquestions and issues
proposed by initiative and referendum petitions.

Makes various other changes in the Elections Laws.

CONTENT AND OPERATION

Substitute House Bill 1062 makes numerous changes in the Election Law.
These changes are discussed below under topical headings.

Conforming filing deadlines

One hundred and four sections of Ohio law would be amended by the bill
to standardize the deadlines for filing various petitions, including nominating,
initiative, referendum, and local option petitions, with boards of elections.
The bill would establish a standard filing deadline of 75 days before the
election at which the issue or candidacy in question would appear on the ballot.
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Board of elections officers and employees

‘The bill would change the titles of various officers of county boards
of elections. The clerk of a board of elections would be renamed the "director"
of the board, and the deputy clerk would be renamed "deputy director.” all
other persons employed by a board would be referred to as "employees" of the
board.

The bill would make a number of other changes in the law concerning officers
and employees of boards of elections. Presently, if three board members are
uriable to agree on a person to serve as director, the names of all persons
nominated are turned over to the Secretary of State, who then chooses both
a director and deputy director from the names submitted (secs. 3501.09 and
3501.14). The bill would require instead that the Secretary of State select
oniy a director at that point (and not a deputy director). If he had reason
to believe that no nominee was qualified for the directorship, though, he
would have to state this in writing to the board, which would have to nominate
other persons and make a selection from among these new nominees. If the
board still could not agree on a person, the Secretary of State would appoint
the director. After a director was selected, the board would select a deputy
director following the same procedures.

The bill emphasizes, in conformity with present practice, that officers
and employees of a board are not public officers and that they serve at the
pleasure of the board. The director or deputy director could be removed by
a vote of at least three members of a board and any other employee could be
removed by a majority vote of its membership (boards of elections have four
members) .

Form and circulation of petitions

Various sections of law govern nominating, initiative, referendum, and
local option petitions filed with the Secretary of State or a board of elections.
These sections regulate such matters as who may sign a petition, how signatures
must be affixed, and the responsibilities of petition circulators. One elections
statute (section 3501.38) initially enacted in 1974, establishes general require-
ments for petitions. The bill makes the petitions mentioned in various statutes
throughout the law subject to these general requirements.

The bill would amend the general requirements to require the circulator
of a petition to indicate on each petition paper the number of signatures
contained on it; the bill would also provide that if a petition contained
the signature of an elector two or more times, only the first such signature
would be counted.

Election officials

Present law requires each board of elections to appoint six competent
electors as election officials for each precinct by September 15th of each
Year (sec. 3501.22). Those appointed must reside in the county of their appoint-
ment. Four are designated as judges and two as clerks, and no more than two
of the judges and one of the clerks may be members of the same political party.
Each board must determine the number of receiving and counting officials each
precinct is to have at each election. The bill would permit a board at any
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time to designate any number of election officers, equally divided between
the major political parties, to perform their duties at any precinct in any
election. A board would have to adopt a resolution providing for not more
than two judges and two clerks as election officials at any special election
at which no candidates are to be elected, or at any primary election when
only one party primary is to be held for the nomination of candidates for
municipal office. Boards would have to select all election officials for
primary, general, or special elections from those officials appointed each
year by September 15th, as mentioned above.

On the Monday preceding each primary or general election, election judges
meet to hear challenges to the right of any person whose name appears on the
registration list to vote. Present law requires that, in the event of a challenge,
three judges are required to agree to sustain or overrule the challenge (sec.
3501.31). The bill would require that a "majority" of judges concur, thus
allowing for the appointment of varying numbers of election officials at each
election.

Election falsification

In 1974 the General Assembly established the offense of "election falsi-
fication,” commission of which is a first degree misdemeanor (sec. 3599.36).
This offense includes purposely stating a falsehood regarding an election
in a proceeding before a court, tribunal, or officer, or in a matter in which
an oath or statement under penalty of election falsification is authorized
by law, such as is required on a nominating, initiative, referendum, or recall
petition. While many sections were amended at that time to replace affidavit
requirements (notarization) with the requirement that statements be made "under
penalty of election falsification," not all such sections were amended. The
bill would make this change in most of the remaining elections statutes that
require affidavits.

Voter registration

The bill would provide that no person is entitled to vote at any election
unless he is registered as an elector at least 29 days preceding an election
(sec. 3503.06).

Presently, a person may register to vote at the offices of the board
of elections or at any of its permanent or temporary branch registration offices,
any time these offices are open, except after nine p.m. of the 30th day pre-
ceding any election (sec. 3503.11). The bill would permit registration at
the board's offices or at any permanent branch registration offices any time
they are open, and would permit registration at temporary branch registration
offices any time they are open except after nine p.m. of the 29th day before
a primary or general election.

The bill also would establish an identification card system to authorize
persons to perform the duties of a voter registrar. Presently a person who
wishes to distribute registration forms must be an elector and must sign a
statement at the board of elections in the county in which he is a resident.
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This statepent gpecifies his Javisd a2 a registrar and contains the penalty
failing to comply with the law . 3%03.11). Under the bill a board

wonld also provide reygistration forms o any elector residing in the state

w» presented an identification card prescribed by the Secretary of State. ‘
Such persons could provide assistance to any person wishing to register who
zesided in the county served by the board from which the forms were received.

One could receive such a card by signing the aforementioned statement at the
board of elections. The board could keep a copy of the signed statement for

its records, but would have to forward without delay the original statement

to the Secretary of State, who would maintain a record of all such statements.
The Secretary would promptly send an identification card to each voter registrar.
The form of the card would be determined by the Secretary, and each card would
contain an expiration date.

The bill would also permit a board of elections to designate any school
governed by a county, city, exempted village, or local board of education
to distribute registration forms (sec. 3503.11). The school would, during
its regular hours, be required to supply registration forms upon request to
prospective voters.

Present law requires that every year each board of elections cancel the
registration of all registered electors who have not voted at least once in
the four preceding calendar years (sec. 3503.21). The bill would require
cancellation if the person has not voted during this period or "has not registered
a change of name or change of address or otherwise updated his registration
during that period." Thirty days prior to cancellation the board would be
required to send to each such person a notification of cancellation and a
notice that the person must update his registration in order to be eligible
to vote. The board would not be required, as it presently is, to send a registra- ‘
tion form and instructions for reregistration. The person would not have
to register again, but would only have to "update" his registration to remain
eligible to vote.

Compensation of registration and election officials

Present law requires that each election or registration official be paid
at the same hourly rate, but not less than the minimum wage established by
the federal Fair Labor Standards Act, as amended, and not more than $55 per
day (sec. 3501.28). The bill would remove all references to registration

officials in the present law, thus removing these provisions relating to their
salaries.

In regard to the compensation of precinct election officials who deliver
election materials from a polling place to the board of elections, or vice-
versa, on the day of an election, the bill would permit compensation of each
such official at not more than $5 per trip (the present rate is $3), plus
mileage at the rate provided by rules governing travel adopted by the Office
of Budget and Management (the present rate is $1 if the distance is not more
than 10 miles, $1.50 if the distance is between 10 and 15 miles, $2 if between
15 and 20 miles, and $2.50 if more than 20 miles).

Polling places

Current law requires two or more small U.S. flags to be placed "at a "
distance of" 100 feet from a polling place on the thoroughfare leading to

the polling place on election day to mark off an area in which no loitering
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or congregating is allowed (sec. 3501.30). The bill would require, wherever
reasonable, the placement of the flags 100 feet from the voter entrance to
the establishment housing the polling place. If placing them at 100 feet

is not reasonable, the presiding election judge would be required to place
the flags as near to 100 feet from the entrance as is reasonable.

Voting assistance

Present law permits two election officials of different political parties
to assist any elector who is unable to mark his ballot because of a physical
infirmity (sec. 3505.24). The bill would permit similar assistance to any
elector who declares to the presiding judge that he is unable to mark his
ballot by reason of illiteracy. It would also prohibit any candidate whose
name appears on the ballot from assisting any person in working that person's
ballot.

Appointment of engineers

Whenever a county considers the purchase or lease of voting machines,
marking devices, or automatic tabulating equipment, the Secretary of State
must appoint a board of examiners consisting of an experienced election officer
and two competent and experienced mechanical engineers, to examine the equipment
and make recommendations (secs. 3506.05 and 3507.04). The bill would eliminate
the requirement that mechanical engineers be appointed, and would require
instead the appointment of two persons "knowledgeable about the operation®
of the equipment.

Absentee voting

Absent voter's ballots are required by law to be printed and ready for
use on the 45th day before an election (sec. 3509.01). The bill would change
this date to the 35th day before an election. Present law also requires the
board of elections to mail armed services absent voter's ballots on the 45th
day before a primary or general election (sec. 3511.04), but if after that
time a valid application for an armed service absent voter's ballot is received
the director of the board is to deliver the ballot to the applicant (sec.
3511.10). The bill would change the mailing date to 35 days prior to a primary
or general election.

r

Qualifications for casting an absent voter's ballot include a voter's
being absent from his polling pPlace on the day of an election due to his entry
into a hospital for medical or surgical treatment, due to his confinement
in a jail or workhouse under sentence for a misdemeanor or awaiting trial,
or due to his absence from the county (secs. 3509.02 and 3509.04). The bill
would abolish these standards and permit any elector to cast an absent voter's
ballot who has a physical disability or illness or who is unable to travel ‘
to his polling place on election day. |

Once a voter has cast his absentee ballot, current law requires him to
mail or personally deliver it to the director of the board of elections (sec.
3509.05). The bill would permit the voter to allow any of the following people
to deliver the ballot to the director: the elector's spouse, father, mother,
mother-in~law, father-in-law, grandfather, grandmother, brother or sister
of the whole or half blood, son, daughter, adopting parent, adopted child,
stepparent, stepchild, uncle, aunt, nephew, or niece (sec. 3509.05).
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In addition, the bill states that whenever any person applies for regis-
tration as a voter on a form adopted in accordance with federal regulations
relating to armed services absent voter ballots, this application is to be
sufficient for voter registration and as a request for an absentee ballot.
This provision is consonant with recent efforts of the Congress and the De-
partment of Defense to standardize absentee voting procedures for members
of the armed services.

Residence requirements for members of municipal legislative authorities

Present law requires that members of municipal legislative authorities
be electors and have resided in their respective districts (ward, village,
or city) for at least one year prior to their election (secs. 731.02 and 731.12).
The bill would reduce the minimum period of residence from 1 year to 30 days.

Candidates for State Board of Education

Currently, candidates for the State Board of Education are nominated
only by nominating petition and are elected from districts (sec. 3513.259).
The bill would eliminate a present requirement that if the district consists
of more than one county, the candidate's petition must contain the signatures
of at least 100 electors from each of at least one-half of the counties in
the district.

Withdrawal of candidates nominated by petition

The bill also would provide for filling a vacancy on the ballot caused
by the withdrawal of any candidate nominated by petition (sec. 3513.31).
If such a candidate withdrew before the 80th day preceding the general election,
the vacancy could be filled by the committee of five designated in the nom-
inating petition to represent the candidate. A majority of the committee
would be required to certify their choice to the same election officials with
whom the original nominating petition was filed, not later than 65 days before
the general election. The certificate would have to be accompanied by the
written acceptance of the nomination by the person named in it. This is the
same as the procedure currently used in the event of the death of such a can-
didate. The Revised Code pPresently contains no procedures for filling a va-
cancy caused by withdrawal of such a candidate.

Powers and duties of the Secretary of State

The bill would expand the list of statutory duties of the Secretary of
State by requiring him to approve ballot language for any local question or
issue, to prescribe to boards of elections the form of registration cards,
blanks, and records (rather than recommending the form as in present law),
and to edit and issue pamphlets, brochures, and other publications or forms
of media "relating to the election process.” The bill would permit the Secre-
tary, in any judicial proceedings in which he is a party, to request a change
of venue as a substantive right and have the case removed to the common pleas
court of an adjoining county or of Franklin County (sec. 3501.05). Presently,
the Secretary may request a change of venue only to the common pleas court
of an adjoining county.
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“i 2 Ballot Board

The bill would also add to the duties of the Ohio Ballot Board, by re-
suiring it to prescribe ballot language for constitutional amendments on questions
and issues proposed by initiative and referendum petitions (sec. 3505.062).
Current law makes no provision for the prescribing of this language.

The bill also would require that legal advertisements appearing in news-
papers regarding referenda and initiative-proposed laws must contain a head-
line entitled "referendum," or, when appropriate, "proposed law,"™ printed
in not smaller than 30 point type (sec. 7.101).

Other changes

The bill would transfer certain current statutory provisions from one
section of the Elections Law to another, without changing their substance.
In addition, the bill would: require the Secretary of State to forward a
copy of each law to the clerk of the court of common pleas within 60 days
after each engrossed bill is filed with his office (rather than forwarding
ten copies of the engrossed bill within ten days after "passage” of a "law,"
as in current law); reconcile two different definitions of "political party"”
in the Elections Law, and clarify the distinctions between "party," "independent,"
and "nonpartisan" candidates; require all candidates for county commission
to designate the starting date of the term of office they seek, in their de-
clarations of candidacy; and alter certain penalties pertaining to election
offenses, to conform to the structure of penalties in the criminal code.

The act would take effect on January 1, 1981.

¢ * * *
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Am. Sub. H.B. 1062
(As Passed by the House)

Reps. Maddux, Camera, Rankin, Williams, Zehner, Crossland

Standardizes filing deadlines for nominating, initiative,
and referendum petitions at 75 days before an election.

Renames officers of boards of elections, and changes the
role of the Secretary of State in selecting directors and
deputy directors of these boards.

Standardizes requirements for the form and circulation of
election petitions.

Permits voter registration at the offices of a board of
elections at any time the offices are open.

Authorizes the Secretary of State to establish an iden-
tification card system to identify voter registrars.

Permits an elector to update his registration in order to
avoid having his registration cancelled for failure to
vote.

Modifies standards of eligibility for a voter who wishes
to cast an absent voter's ballot, and permits specified
relatives of the voter to deliver the ballot to the direc-~
tor of the board of elections.

Reduces residency requirements for members of municipal
legislative authorities from 1 year to 30 days.

Provides for filling a ballot vacancy if a candidate nomi-
nated by petition withdraws from an election.

Requires the Ohio Ballot Board to prescribe ballot lan-
guage for constitutional amendments or questions and
issues proposed by initiative and referendum petitions.

Makes various other changes in the Elections Laws.

CONTENT AND OPERATION

The bill makes numerous changes in the Election Law. These changes are
discussed below under topical headings.

Conforming filing deadlines

One hundred and four sections of Ohio law would be amended by the bill to
standardize the deadlines for filing various petitions, including nominating,
initiative, referendum, and local option petitions, with boards of elections.
The bill would establish a standard filing deadline of 75 days before the elec-
tion at which the issue or candidacy in question would appear on the ballot.
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The bill would change the titles of various officers of county boards of
~ions. The clerk of a board of elections would be renamed the "director" of
board, and the deputy clerk would be renamed "deputy director."™ All other
:ons employed by a board would be referred to as "employees" of the board.

The bill would make a number of other changes in the law concerning officers
an/ emplovees of boards of elections. Presently, if three board members are
i.le to agree on a person to serve as director, the names of all persons
saiinated are turned over to the Secretary of State, who then chooses both a
director and deputy director from the names submitted (secs. 3501.09 and
3501.14). The bill would require instead that the Secretary of State select only
a director at that point (and not a deputy director). If he had reason to believe
that no nominee was qualified for the directorship, though, he would have to
state this in writing to the board, which would have to nominate other persons
and make a selection from among these new nominees. If the board still could not
agree on a person, the Secretary of State would appoint the director. After a
director was selected, the board would select a deputy director following the
same procedures.

The bill emphasizes, in conformity with present practice, that officers and
employees of a board are not public officers and that they serve at the pleasure
of the board. The director or deputy director could be removed by a vote of at
least three members of a board and any other employee could be removed by a
majority vote of its membership (boards of elections have four members).

Form and circulation of petitions &

Various sections of law govern nominating, initiative, referendum, and
local option petitions filed with the Secretary of State or a board of elections.
These sections regulate such matters as who may sign a petition, how signatures
must be affixed, and the responsibilities of petition circulators. One elections
statute (section 3501.38) initially enacted in 1974 establishes general require-
ments for petitions. The bill would make the petitions mentioned in wvarious
statutes throughout the law subject to these general requirements.

The bill would amend the general requirements to require the circulator of a
petition to indicate on each petition paper the number of signatures contained on
it; the bill would also provide that if a petition contained the signature of an
elector two or more times, only the first such signature would be counted.

Election officials

Present law requires each board of elections to appoint six competent elec-
tors as election officials for each precinct by September 15th of each year (sec.
3501.22). Those appointed must reside in the county of their appointment. Four
are designated as judges and two as clerks, and no more than two of the judges and
one of the clerks may be members of the same political party. The bill would
permit a board at any time to designate any number of election officers, equally
divided between the major political parties, to perform their duties at any
precinct in any election. A board would have to adopt a resolution providing for
not more than two judges and two clerks as election officials at any special
election at which no candidates are to be elected, or at any primary election
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when only one party primary is to be held for the nomination of candidates for
municipal office (sec. 3501.23). This action is allowed, but not required, by
current law. Boards would have to select all election officials for primary,
general, or special elections from those officials appointed each year by
September 15th, as mentioned above. As in current law, though, a board could
appoint additional officials when necessary to expedite voting.

On the Monday preceding each primary or general election, election judges
meet to hear challenges to the right of any person whose name appears on the
registration list to vote. Present law requires that, in the event of a chal-
lenge, three judges are required to agree to sustain or overrule the challenge
(sec. 3501.31). The bill would require that a "majority"” of judges concur, thus
allowing for the appointment of varying numbers of election officials at each
election.

Election falsification

In 1974 the General Assembly established the offense of "election falsi-
fication," commission of which is a first degree misdemeanor (sec. 3599.36).
This offense includes purposely stating a falsehood regarding an election in a
proceeding before a court, tribunal, or officer, or in a matter in which an oath
or statement under penalty of election falsification is authorized by law, such
as is required on a nominating, initiative, referendum, or recall petition.
While many sections were amended at that time to replace affidavit requirements
(notarization) with the requirement that statements be made "under penalty of
election falsification," not all such sections were amended. The bill would make
this change in most of the remaining elections statutes that require affidavits.

Voter registration

The bill would amend a statute that requires registration as a prerequisite
for voting, to state that no person is entitled to vote at any election unless he
is registered as an elector at least 30 days preceding the election (sec.
3503.06). Being registered for at least 30 days is currently required as one
condition for qualifying to vote, by the Ohio Constitution (Sec. 1, Art. V) and
by section 3503.01 of the Revised Code.

Presently, a person may register to vote at the offices of the board of
elections or at any of its permanent or temporary branch registration offices,
any time these offices are open, except after nine p.m. of the 30th day preceding
any election (sec. 3503.11). While retaining the 30-day registration require-
ment contained in current law, the bill would permit registration at the board's
offices or at any permanent branch registration offices any time they are open,
and would permit registration at temporary branch registration offices any time
they are open except after nine p.m. of the 29th day before a primary or general
election.

The bill also would establish an identification card system to authorize
persons to perform the duties of a voter registrar. Presently a person who
wishes to distribute registration forms must be an elector and must sign a
statement at the board of elections in the county in which he is a resident. This
statement specifies his duties as a registrar and contains the penalty for
failing to comply with the law (sec. 3503.11). Under the bill a board would also
have to provide registration forms to any elector residing in the state who




presented an identification card prescribed by the Secretary of State. Such
persons could provide assistance to any person wishing to register who resided in
the county served by the board from which the forms were received. One could
receive such a card by signing the aforementioned statement at the board of
elections. The board could keep a copy of the signed statement for its records,
but would have to forward without delay the original statement to the Secretary
of State, who would maintain a record of all such statements. The Secretary
would promptly send an identification card to each voter registrar. The form of
the ¢ard would be determined by the Secretary, and each card would contain an
axpiration date.

The bill would also permit a board of elections to designate any school
governed by a county, city, exempted village, or local board of education to
distribute registration forms (sec. -3503.11). The school would, during its
regular hours, be required to supply registration forms upon request to prospec-
tive voters.

Present law requires that every yvear each board of elections cancel the
registration of all registered electors who have not voted at least once in the
four preceding calendar years (sec. 3503.21). The bill would require cancella-
tion if the person has not voted during this period or "has not registered a
change of name or change of address or otherwise updated his registration during
that period." Thirty days prior to cancellation the board would be required to
send to each such person a notification of cancellation and a notice that the
person must update his registration in order to be eligible to vote. The board
would not be required, as it presently is, to send a registration form and
instructions for reregistration. The person would not have to register again,
but would only have to "update" his registration to remain eligible to vote.

Compensation of registration and election officials

Present law requires that each election or registration official be paid at
the same hourly rate, but not less than the minimum wage established by the
federal Fair Labor Standards Act, as amended, and not more than $55 per day (sec.
3501.28). The bill would remove all references to registration officials in the
present law, thus removing these provisions relating to their salaries.

In regard to the compensation of precinct election officials who deliver
election materials from a polling place to the board of elections, or vice-versa,
on the day of an election, the bill would permit compensation of each such
official at not more than $5 per trip (the present rate is $3), plus mileage at
the rate provided by rules governing travel adopted by the Office of Budget and
Management (the present rate is $1 if the distance is not more than 10 miles,
$1.50 if the distance is between 10 and 15 miles, $2 if between 15 and 20 miles,
and $2.50 if more than 20 miles).

Polling places

Current law requires two or more small U.S. flags to be placed "at a
distance of" 100 feet from a polling place on the thoroughfare leading to the
polling place on election day to mark off an area in which no loitering or
congregating is allowed (sec. 3501.30). The bill would require, wherever reason-
able, the placement of the flags 100 feet from the voter entrance to the estab-
lishment housing the polling place. If placing them at 100 feet is not reason—
able, the presiding election judge would be required to place the flags as near
to 100 feet from the entrance as is reasonable.




Voting assistance

Present law permits two election officials of different political parties
to assist any elector who is unable to mark his ballot because of a physical
infirmity (sec. 3505.24). The bill would permit similar assistance to any
elector who declares to the presiding judge that he is unable to mark his ballot
by reason of illiteracy. It would also prohibit any candidate whose name appears
on the ballot from assisting any person in marking that person's ballot.

Appointment of engineers

Whenever a county considers the purchase or lease of voting machines, mark-
ing devices, or automatic tabulating equipment, the Secretary of State must
appoint a board of examiners consisting of an experienced election officer and
two competent and experienced mechanical engineers, to examine the equipment and
make recommendations (secs. 3506.05 and 3507.04). The bill would eliminate the
requirement that mechanical engineers be appointed, and would require instead
the appointment of two persons "knowledgeable about the operation" of the equip~-
ment.

Absentee voting

Absent voter's ballots are required by law to be printed and ready for use
on the 45th day before an election (sec. 3509.01). The bill would change this
date to the 35th day before an election. Present law also requires the board of
elections to mail armed services absent voter's ballots on the 45th day before a
primary or general election (sec. 3511.04), but if after that time a valid
application for an armed service absent voter's ballot is received, the director
of the board is to deliver the ballot to the applicant (sec. 3511.10). The bill
would change the mailing date to 35 days prior to a primary or general election.

Qualifications for casting an absent voter's ballot include a voter's being
absent from his polling place on the day of an election due to his entry into a
hospital for medical or surgical treatment, due to his confinement in a jail or
workhouse under sentence for a misdemeanor or awaiting trial, or due to his
absence from the county (secs. 3509.02 and 3509.04). The bill would abolish
these standards and permit any elector to cast an absent voter's ballot who has a
physical disability or illness or who is unable to travel to his polling place on
election day.

Once a voter has cast his absentee ballot, current law requires him to mail
or personally deliver it to the director of the board of elections (sec.
3509.05). The bill would permit the voter to allow any of the following people
to deliver the ballot to the director: the elector's spouse, father, mother,
mother-in-law, father-in-law, grandfather, grandmother, brother or sister of the
whole or half blood, son, daughter, adopting parent, adopted child, stepparent,
stepchild, uncle, aunt, nephew, or niece (sec. 3509.05).

In addition, the bill states that whenever any person applies for regis-
tration as a voter on a form adopted in accordance with federal regulations
relating to armed services absent voter ballots, this application is to be
sufficient for voter registration and as a request for an absentee ballot. This
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provision is consonant with recent efforts of the Congress and the Department of
Defense to standardize absentee voting procedures for members of the armed
sarvices.

Residence requirements for members of municipal legislative authorities

Present law requires that members of municipal legislative authorities be
electors and have resided in their respective districts (ward, village, or city)
for at least one year prior to their election (secs. 731.02 and 731.12). ‘The
hill would reduce the minimum period of residence from 1 year to 30 days.

Candidates for State Board of Education

Currently, candidates for the State Board of Education are nominated only by
noaninating petition and are elected from districts (sec. 3513.259). The bill
wonld eliminate a requirement that if the district consists of more than one

ounty, the candidate's petition must contain the signatures of at least 100
wtors from each of at least one-half of the counties in the district.

Witixirawal of candidates nominated by petition

The bill would provide for filling a vacancy on the ballot caused by the
withdrawal of any candidate nominated by petition (sec. 3513.31). If such a
candidate withdrew before the 80th day preceding the general election, the
vacancy could be filled by the committee of five designated in the nominating
petition to represent the candidate. A majority of the committee would be
required to certify their choice to the same election officials with whom the
original nominating petition was filed, not later than 65 days before the general
elzction. The certificate would have to be accompanied by the written acceptance
of the nomination by the person named in it. This is the same as the procedure
currently used in the event of the death of such a candidate. The Revised Code
presently contains no procedures for filling a vacancy caused by withdrawal of
such a candidate.

Powers and duties of the Secretary of State

The bill would expand the list of statutory duties of the Secretary of State
by requiring him to approve ballot language for any local question or issue, to
prescribe to boards of elections the form of registration cards, blanks, and
records (rather than recommending the form as in present law), and to edit and
issue pamphlets, brochures, and other publications or forms of media "relating to
the election process."” The bill would permit the Secretary, in any judicial
proceedings in which he is a party, to request a change of venue as a substantive
right and have the case removed to the common pleas court of an adjoining county
or of Franklin County (sec. 3501.05). Presently, the Secretary may request a
change of venue only to the common Pleas court of an adjoining county.

Ohio Ballot Board

The bill would add to the duties of the Ohio Ballot Board, by requiring it
to prescribe ballot language for constitutional amendments on questions and
issues proposed by initiative and referendum petitions (sec. 3505.062). Current
law makes no provision for the prescribing of this language.
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The bill also would require that legal advertisements appearing in news-
papers regarding referenda and initiative-proposed laws must contain a headline
entitled "referendum," or, when appropriate, "proposed law," printed in not
smaller than 30 point type (sec. 7.101).

Other changes

The bill would transfer certain current statutory provisions from one sec-
tion of the Elections Law to another, without changing their substance. In
addition, the bill would: require the Secretary of State to forward a copy of
each law to the clerk of the court of common pleas within 60 days after each
engrossed bill is filed with his office (rather than forwarding ten copies of the
engrossed bill within ten days after "passage" of a "law," as in current law);
reconcile two different definitions of "political party" in the Elections Law,
and clarify the distinctions between "party,” "independent," and "nonpartisan”
candidates; require all candidates for county commissioner to designate the
starting date of the term of office they seek, in their declarations of candi-
dacy; and alter certain penalties pertaining to election offenses, to conform to
the structure of penalties in the criminal code. The act would take effect on
January 1, 1981.

* % *
HISTORY
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Sub. H.B. 1062
(As Reportad by S. Elections, ?45&
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Bld §s
Reps. Maddux, Car:ra, Rankin, Williams, Zehner'

Sens. Butts, Val i.quette .
Standardizes filing deadlines for nominating, initiative,
and referendum petitions at 75 days before an election.

Reniumez officers of boards of elections, and changes the
rale of the Secretary of State in selecting directors and
deputy directors of these boards.

tandirdizes requirements for the form and circulation of

s#lerion petitions.
Fermits voter registration at the offices of a board of
elections at any time the offices are open.

~ermits an elector to update his registration in order to
avoid having his registration cancelled for failure to
vote.

Modifies standards of eligibility for a voter who wishes
to cast an absent voter's ballot, and permits specified
relatives of the voter to deliver the ballot to the direc-
tor of the board of elections.

Requires the Ohio Ballot Board to prescribe ballot lan-
guage for constitutional amendments or questions and
issues proposed by initiative and referendum petitions.

Makes various other changes in the Elections Laws.

CONTENT AND OPERATION

The bill makes numerous changes in the Election Law. These changes are
discussed below under topical headings.

Conforming filing deadlines

One hundred and four sections of Ohio law would be amended by the bill to
standardize the deadlines for filing various petitions, including nominating,
initiative, referendum, and local option petitions, with boatds of elections.
The bill would establish a standard filing deadline of 75 days before the elec-
tion at which the issue or candidacy in question would appear on the ballot.

The bill would also increase from 60 to 75 days, the amount of time prior to
an election that a committee named in an initiative Petition proposing a law or
constitutional amendment would have to file its argument or explanation with the
Secretary of State (sec. 3519.03). The effect would be to make this filing




dmadline the same as the cuii-n jezdline for filing such arquments with the

Secretary of State by members ~% tha General Assembly after the legislature

adopts a resolution proposing constituticnal amendmerit.
Bozrd of elections officers and emplerérs
The bill would change ‘he title:n o¢ various officers of county boards of

elections. The clerk of a bozrd of elections would be renamed the "director” of
the board, and the deputy clerk would be renamed "deputy director.™ All other
persons employed by a board would be referred to as "employees" of the board.

The bill would make a number of other changes in the law concerning officers
and employees of boards of elections. Presently, if, after five ballots, three
board members are unable to agree on a person to serve as director, the names of
all persons nominated are turned over to the Secretary of State, who then chooses
both a director and deputy director from the names submitted (sec. 3501.09). The
bill would require instead that the Secretary of State select only a director at
that point (and not a deputy director). If he had reason to believe that no
nominee was qualified for the directorship, though, he would have to state this
in writing to the board, which would have to nominate other persons and make a
selection from among these new nominees. 'If, however, the board then fails to
select a director after five ballots, the bill would require the board to certify
to the Secretary of State the names of all persons who received votes on the
f£ifth ballot, together with the names of the board members who nominated them.
The Secretary of State would have to designate from the names so certified one of
the nominees to serve as director and another nominee to serve as deputy
director. 1If the board fails to nominate a person for the office of director,
the Secretary of State would appoint the director.

The bill emphasizes, in conformity with present practice, that officers and
employees of a board are not public officers and that they serve at the pleasure
of the board (sec. 3501.14). The director or deputy director could be removed by
a vote of at least three members of a board and any other employee could be
removed by a majority vote of its membership (boards of elections have four
members) .

Currently, the deputy clerk and assistant clerks must take the same oath of
office as is required of the clerk of the board (sec. 3501.14). The bill expands
this oath of office requirement to include: (1) employees of the Secretary of
State serving in the Division of Elections, (2) employees of the boards of
elections, and (3) precinct polling place judges and clerks.

Form and circulation of petitions

Various sections of law govern nominating, initiative, referendum, and lo-
cal option petitions filed with the Secretary of State or a board of elections.
These sections regulate such matters as who may sign a petition, how signatures
must be affixed, and the responsibilities of petition circulators. One elections
statute (section 3501.38) initially enacted in 1974 establishes general require-
ments for petitions. The bill would make the petitions mentioned in various
statutes throughout the law subject to these general requirements.

The bill would amend the general requirements to require the circulator of a
petition to indicate on each petition paper the number of signatures contained on
it; the bill would also provide that if a petition contained the signature of an
elector two or more times, only the first such signature would be counted.




Election officials

Present law requires each board of elections to appoint six competent elec-

tors as election officials for each precinct by September 15th of each year (sec.
3501.22). Those appointed must reside in the county of their appointment. Four

are designated as judges and two as clerks, and no more than two of the judges and
one of the clerks may be members of the same political party. The bill would
permit a board at any time to designate any number of election officers, equally
divided between the major political parties, to perform their duties at any
precinct in any election. A board would have to adopt a resolution providing for
not more than two judges and two clerks as election officials at any special
election at which no candidates are to be elected, or at any primary election
when only one party primary is to be held for the nomination of candidates for
municipal office (sec. 3501.23). This action is allowed, but not required, by
current law. Boards would have to select all election officials for primary,
general, or special elections from those officials appointed each year by Septem-
ber 15th, as mentioned above. As in current law, though, a board could appoint
additional officials when necessary to expedite.voting.

On the Monday preceding each primary or general election, election judges
meet to hear challenges to the right of any person whose name appears on the
registration list to vote. Present law requires that, in the event of a chal-
lenge, three judges are required to agree to sustain or overrule the challenge
(sec. 3501.31). The bill would require that a "majority" of judges concur, thus
allowing for the appointment of varying numbers of election officials at each
a2lection.

Election falsification

In 1974 the General Assembly established the offense of "election falsi-
fication," commission of which is a first degree misdemeanor (sec. 3599.36).
This offense includes purposely stating a falsehood regarding an election in a
proceeding before a court, tribunal, or officer, or in a matter in which an oath
or statement under penalty of election falsification is authorized by law, such
as is required on a nominating, initiative, referendum, or recall petition.
While many sections were amended at that time to replace affidavit requirements
(notarization) with the requirement that statements be made "under penalty of
election falsification,™ not all such sections were amended. The bill would make
this change in most of the remaining elections statutes that require affidavits.

Voter registration

Presently, a person may register to vote at the offices of the board of
elections or at any of its permanent or temporary branch registration offices,
any time these offices are open, except after nine p.m. of the 30th day preceding
any election (sec. 3503.11). While retaining the 30-day registration require-
ment contained in current law, the bill would permit registration at the board's
offices or at any permanent branch registration offices any time they are open,
and would permit registration at temporary branch registration offices any time
they are open except after nine p.m. of the 29th day before a primary or general
election. The bill expressly provides that any registration made after such 30th
or 29th day is invalid for that election, but is valid for any subsequent
election for which the registrant qualifies as an elector.
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The bill would permit a board of elections to designate any school governed
nv & county, city, exempted village, or local board of education to distribute
stration forms (sec. 3503.11). The school would, during its regular hours,
r2quired to supply registration forms upon request t¢ prospective voters.,

oy

Present law requires that every year each board of elections cancel the
registration of all registered electors who have not voted at least once in the
four preceding calendar years (sec. 3503.21). The bill would require cancella-
ticn 1f the person has not voted during this period or "has not registered a
ctiandge of name or change of address or otherwise updated his registration during
that period." Thirty days prior to cancellation the board would be required to
sen: to each such person a notification of cancellation and a notice that the
person mast update his registration in order to be eligible to vote. The board
would not be required, as it presently is, to send a registration form and
instructions for reregistration. The person would not have to register again,
but would only have to "update" his registration to remain eligible to vote.

Compensation of registration and election officials

Present law requires that each election or registration official be paid at
the same hourly rate, but not less than the minimum wage established by the
federal Fair Labor Standards Act, as amended, and not more than $55 per day (sec.
3501.28). The bill would remove all references to registration officials in the
present law, thus removing these provisions relating to their salaries.

In regard to the compensation of precinct election officials who deliver
election materials from a polling place to the board of elections, or vice-versa,
on the day of an election, the bill would permit compensation of each such
official at not more than $5 per trip (the present rate is $3), plus mileage at
the rate provided by rules governing travel adopted by the Office of Budget and
Management (the present rate is $1 if the distance is not more than 10 miles,
$1.50 if the distance is between 10 and 15 miles, $2 if between 15 and 20 miles,
and $2.50 if more than 20 miles).

Polling places

Current law requires two or more small U.S. flags to be placed "at a
distance of" 100 feet from a polling place on the thoroughfare leading to the
polling place on election day to mark off an area in which no loitering or
congregating is allowed (sec. 3501.30). The bill would retain this requirement,
but provide that where the flags cannot reasonably be placed at this distance,
the presiding election judge would have to place them as near to 100 feet from
the entrance to the polling place as is physically possible.

Voting assistance

Present law permits two election officials of different political parties
to assist any elector who is unable to mark his ballot because of a physical
infirmity (sec. 3505.24). The bill would permit similar assistance to any
elector who declares to the presiding judge that he is unable to mark his ballot
by reason of illiteracy. It would also prohibit any candidate whose name appears
on the ballot from assisting any person in marking that person's ballot.




Appointment of engineers

Whenever a county considers the purchase or lease of voting machines, mark-

ing devices, or automatic tabulating equipment, the Secretary_of State must
appoint a board of examiners consisting of an experienced election officer and

two competent and experienced mechanical engineers, to examine the equipment and
make recommendations (secs. 3506.05 and 3507.04)., The bill would eliminate the
requirement that mechanical engineers be appointed, and would require instead
the appointment of two persons "knowledgeable about the operation” of the equip-
ment.

Absentee voting

Absent voter's ballots are required by law to be printed and ready for use
on the 45th day before an election (sec. 3509.01). The bill would change this
date to the 35th day before an election. Present law also requires the board of
elections to mail armed services absent voter's ballots on the 45th day before a
primary or general election (sec. 3511.04), but if after that time a valid
application for an armed service absent voter's ballot is received, the director
of the board is to deliver the ballot to the applicant (sec. 3511.10). The bill
would change the mailing date to 35 days prior to a primary or general election.

Once a voter has cast his absentee ballot, current law requires him to mail
or personally deliver it to the director of the board of elections (sec.
3509.05). The bill would permit the voter to allow any of the following people
to deliver the ballot to the director: the elector's spouse, father, mother,
mother-in-law, father-in-law, grandfather, grandmother, brother or sister of the
whole or half blood, son, daughter, adopting parent, adopted child, stepparent,
stepchild, uncle, aunt, nephew, or niece (sec. 3509.05).

In addition, the bill states that whenever any person applies for regis-
tration as a voter on a form adopted in accordance with federal regulations
relating to the "Overseas Citizens Voting Rights Act of 1975," this application
is to be sufficient for voter registration and as a request for an absentee
ballot. This provision is consonant with recent efforts of the Congress and the
Department of Defense to standardize absentee voting procedures for members of
the armed services.

Residence requirements for members of municipal legislative authorities

Present law requires that members of municipal legislative authorities be
electors and have resided in their respective districts (ward, village, or city)
for at least one year prior to their election (secs. 731.02 and 731.12). The
bill would retain the one-year period of residence, but would expressly state
that the purpose of this residency requirement "is to recognize that the state
has a substantial and compelling interest in encouraging qualified candidacies
for election to" municipal legislative authorities "by ensuring that a candidate
for such office has every opportunity to become knowledgeable with and concerned
about the problems and needs of the area he seeks to represent.” The bill
continues by providing that, "(i)n enacting this requirement, the General As-
sembly finds that the one-year period is reasonably related to this purpose,
while leaving unimpaired a person's right to travel, to vote, and to be a
candidate for public office."




The proposed statement of purpose and findings 1s in response to federal
ccurt decisions that have ruled unconstitutional resicency requirements of one
vear or more for various municipal offices. In Headlee v. Franklin County Board

of ¥lections, 368 F. Supp. 999 (S.D. Ohio 1973), the Unit+d States District Court
for the Southern District of Ohio ruled R.C. 731.12 (qualifications of members of

village legislative authorities) "unconstitutional in so far as it establishes a
one~year residency requirements for candidates." In that case, the plaintiff
filed a valid nominating petition for the office of Village Council for the
“illage of Dublin, Ohio, within one year after becoming a resident of Dublin by
7irtue of an annexation of her property by that village. The Board of Elections

f ¥franklin County challenged the placement of her name on the election ballot,
ecntending that she had not met the residency requirement of R.C. 731.12.

The Court agreed with the plaintiff's contention that the one-year pro-
wigsion contained in R.C. 731.12 violated the Equal Protection Clause of the
Fourteenth Amendment to the U.S. Constitution. It found that this requirement
infringed upon the First Amendment rights of freedom of expression and freedom of
association, and that the Board of Elections could show no "compelling state
interest"” to justify it. 1In reaching its decision, the Court considered the
"somewhat unique"” nature of this case in that the statute would have barred
almest one-half of the village from seeking public office as a result of the
annexation within the one-year period prior to the election. The Court stated,
however, that "We do not reach the question of whether a lesser period of time
would be constitutional. We also recognize that other courts have upheld candi-
date residency requirements one year or more . . . Of course, these cases do not
accurately reflect the law of this circuit. See Green v. McKeon . . . ."

In the Green case cited by the District Court, (468 F.2d 883 (6th Cir.
1972)), the Sixth Circuit Court of Appeals, which includes Ohio within its
jurisdiction, declared unconstitutional a provision of the city charter of Ply-
mouth, Michigan, which required two years' residence in that city as a condition
of eligibility for holding local elective office. The Court reasoned that the
provision constituted a denial of equal protection, since it was too broad for
the achievement of the city's goal of promoting familiarity with the local form
of government and the problems peculiar to the municipality.

Candidates for State Board of Education

Currently, candidates for the State Board of Education are nominated only by
nominating petition and are elected from districts (sec. 3513.259). The bill
would eliminate a requirement that if the district consists of more than one
county, the candidate's petition must contain the signatures of at least 100
electors from each of at least one-half of the counties in the district.

Powers and duties of the Secretary of State

The bill would expand the list of statutory duties of the Secretary of State
by requiring him to approve ballot language for any local question or issue. The
bill would also permit the Secretary, in any judicial proceedings in which he is
a party, to request a change of venue as a "substantive right" and have the case
removed to the common pleas court of an adjoining county, or, where there are
cases pending in more than one jurisdiction that involve the same or similar
issues, of Franklin County (sec. 3501.05). Presently, the Secretary may request
a change of venue only to the common pleas court of an adjoining county.




Okio Ballot Board

The bill would add to the duties of the Ohio Ballot Board, by requiring it

to prescribe ballot language for constitutional amendments on questions and
issues proposed by initiative and referendum petitions (sec. 3505.062). Current

law makes no provision for the prescribing of this language.

The bill also would require that legal advertisements appearing in news-
papers regarding referenda and initiative-proposed laws must contain a headline
entitled "referendum," or, when appropriate, "proposed law," printed in not
smaller than 30 point type (sec. 7.101).

Nomination of write-in candidates

Presently, Ohio statutory law (sec. 3513.23) requires write~-in candidates
at primary elections, where there are no names printed on the ballot for the
office sought, to receive votes at least equal to 15% of the total number of
electors who vote such primary election ballot in order to be nominated as a
candidate. In 1972, the.Ohio Supreme Court in State, ex rel. McIntyre, Vv.
Mininni (1972), 32 Ohio St. 2d 17, ruled that this requirement violated the equal
protection clauses of the Ohio and U.S. Constitutions, since it created "invid-
jous distinctions between write-in candidates and candidates whose names are
printed on the ballot."

The bill would statutorily adopt the holding of the McIntyre case, by
eliminating the 15% standard, and requiring instead that the write-in candidate,
in order to be nominated, receive a total number of votes not less than that
number of petition signatures that would have been required for the printing of
the person's name on the primary ballot under Ohio election law.

Other changes

The bill would transfer certain current statutory provisions from one sec-
tion of the Elections Law to another, without changing their substance. In
addition, the bill would: require the Secretary of State to forward a copy of
each law to the clerk of the court of common pleas within 60 days after each
engrossed bill is filed with his office (rather than forwarding ten copies of the
engrossed bill within ten days after "passage" of a "law," as in current law) ;
reconcile two different definitions of "political party" in the Elections Law,
and clarify the distinctions between "party," "independent,"” and "nonpartisan”
candidates; provide general definitions of "officer of a political party" and
"election officer or official™; require all candidates for county commissioner
to designate the starting date of the term of office they seek, in their declara-
tions of candidacy; permit an individual who is entitled to a recount to desig-
nate "any person" (instead of being limited to the designation of an attorney) to
attend and witness the recount; and alter certain penalties pertaining to elec-
tion offenses, to conform to the structure of penalties in the criminal code.
The act would take effect on January 1, 1981.

* * *
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OHIO LEGISLATIVE BUDGET OFFICE

Fiscs! Nomon  Sub. H.B. 1062 Date April 22, 1980
Sutus of Bill As Reported by House Elections Sponsor  Rep. Maddux
FISCAL EFFECT: STATE LOCAL

Revenues: -0- 0.

Expenditures: $5,000 absorbable GRF annual increase  Possible minimal increase*
Appropriations: -0- -0-

*See Explanation of Estimate

This bill expands the duties of both the Secretary of State and the Ohio Ballot Board
in regard to the elections laws. The bill also modifies eligibility requirements of persons
wishing to cast an absentee voter's ballot, and revises certain other procedures and
requirements relating to the state's elections process and voting laws.

EXPLANATION OF ESTIMATE:

The bill should cause a minimal increase in costs to local boards of election. Many
of the revisions it makes have the effect of clarifying the current procedures now in use
or codifying the present practices of most county boards of election. Some minimal
increase in spending could result from raising the maximum compensation of precinct
counties currently reimburse at a rate of four dollars per trip. Inasmuch as
reimbursement at the maximum is discretionary on the part of board officials, this
amendment should have a minimal effect, if any.

The office of the Secretary of State indicates that the cost of printing identification
cards for volunteer voter registrars would be minimal and easily absorbable in the office's
current budget. There are 500 volunteer registrars in Franklin County alone. Assuming
that there are 10,000 registrars statewide for whom the Secretary of State will be
required to print and issue an identification card, the cost of so doing could amount to
$5,000 in GRF money annually based on past printing and postage costs. However, this
can be absorbed within the Secretary of State's current budget, and will not necessitate an
expanded budget in future years.

Finally, the bill's authorization to the Secretary of State to issue and edit pamphlets
and other materials on various ballot issues amounts to a codification of current practice
at the office of the Secretary of State, and thus will not cause an increase in costs.

Therefore, the bill could have some minimal fiscal effect in the way of increased

expenses to county boards of election. However, there should be no fiscal effect on the
state.
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