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l. Introduction

Make no mistake, Relators seek extraordinary relief in this case: disqualifying a
candidate for public office, against the certification decision of the Board of Elections and
Secretary of State. This request requires caution, for many reasons. Although Relators
essentially request such an inquiry, this Court should be reluctant to peer into the subjective
intentions of candidates (whether as to party affiliation or residency) in order to disqualify them.
It should be reluctant to decide that a candidate’s personal reasons for leaving a political party
are not good enough. It should be reluctant to take a certification decision out of the hands of the
Board and the Secretary, where Ohio law firmly places these ballot decisions. And it should be
reluctant to reduce the field of candidates voters have to choose from, particularly where a
reduction ensures a victory for Relators’ preferred candidate at the ballot box.

This case decides whether Thomas M. Bernabei gets to run as an independent candidate
for Mayor of Canton. But it is not the open-and-shut case Relators portray. In this fact-specific
case, Relators claim that Mr. Bernabei failed to properly disaffiliate from the Democratic Party
and establish residency in Canton. But the evidence Relators present tells only part of the story.
Viewing the record as a whole (especially given Relators’ clear and convincing evidentiary
burden), the evidence supports the Board/Secretary’s conclusions that (1) Mr. Bernabei
disaffiliated from the Democratic Party in good faith, and (2) Mr. Bernabei established Canton
residency.

First, the record supports the conclusion that Mr. Bernabei disaffiliated in good faith.
Ohio law allows people to change their minds when it comes to their association with political
parties. This is true even if a person has been a member of a party for a long time. In this case,
the evidence demonstrates that Mr. Bernabei made the weighty decision to disaffiliate from his

longtime connection with the Democratic Party. He did so because he was dissatisfied with the



Party’s proposed leaders in his local area, an area he has spent his career serving. He did so
knowing that he would burn well-established political bridges and that he would forfeit the many
advantages party membership afforded him. Mr. Bernabei did not hide his decision. He took
public actions to follow through, including declaring his independent candidacy and resigning
from several Democratic-affiliated positions. In short, the record reflects that Mr. Bernabei’s
disaffiliation was sincere, and that is what the law requires.

Relators build their contrary argument on a shaky foundation. Attempting to show a
failure to disaffiliate, Relators rely heavily on Mr. Bernabei’s political activities before his
disaffiliation. But, as Ohio courts (including this one) have recognized, prior activity before
disaffiliation has limited value in determining whether a person disaffiliated in good faith. After
all, disaffiliation, by its very nature, requires prior affiliation. If prior activity could trump
current intentions, then disaffiliation (a free and highly personal choice) would become quite
difficult for anyone who has ever been involved in party politics. The Court should be hesitant to
both set such a precedent and overrule Mr. Bernabei’s personal choice to disaffiliate, just
because he was a longtime Democrat.

Second, the evidence shows that Mr. Bernabei established residency in Canton before
submitting his independent candidacy. Before submitting his statement of candidacy on May 4,
2015, Mr. Bernabei signed a month-to-month lease for a Canton residence, moved belongings
into that residence, slept in that residence, and submitted a voter registration form (signed under
penalty of election falsification) updating his address. It was Mr. Bernabei’s intent to remain at
that address until an alternative Canton residence (that Mr. Bernabei owned but was renting out)
became available. When this alternative Canton residence would become available was

uncertain and out of Mr. Bernabei’s control. In hindsight, Mr. Bernabei’s stay at his initial



Canton residence was short. But residency is not about hindsight, it is about Mr. Bernabei’s
intent and actions at the time he declared his candidacy. And it should not be ignored that, even
with his address switch, at all times since declaring his candidacy Mr. Bernabei has resided in
Canton.

Relators request for this extraordinary writ comes with heavy standards. The question is
not whether this Court agrees with Relators and would have granted their protest. Rather, within
the writ of prohibition context, the question is whether the Board/Secretary’s decision was so
poor that it should be considered unauthorized by law. The decision at issue comes nowhere
close to that limit. This case presents mixed facts, with substantial evidence supporting
certification of Mr. Bernabei’s candidacy. The Board and Secretary’s decision was well within
the range of acceptable discretion Ohio law affords them. The writ should be denied.

. Background

This action involves Thomas M. Bernabei’s candidacy for Canton Mayor in the
November 2015 election. On May 4, 2015, Mr. Bernabei filed a statement of candidacy and
nominating petitions (signed under penalty of election falsification), seeking to run for Canton
Mayor as an independent candidate. Resp. Ex. A.! In addition to these filings, on or before May
4, 2015, Mr. Bernabei: (1) resigned his position with the Democratic Central Committee (Resp.
Ex. B); (2) resigned his positions as treasurer for several Democratic candidates (see Resp. Ex.
C); (3) wrote and signed letters resigning from various Democratic-affiliated clubs (Resp. Ex.
D); (4) entered into a month-to-month lease for a Canton house (Resp. Ex. E); (5) moved into
and stayed at this leased Canton house; and (6) filed a voter registration form changing his

address to this Canton house (see Resp. EX. F).

! Relators included all of Secretary Husted’s exhibits in their evidence submission. Given the
volume of that filing, however, the Secretary will attach his exhibits to this brief, for the Court’s
convenience.



Relators filed a protest against Mr. Bernabei’s candidacy with the Stark County Board of
Elections (“the Board”) on May 29, 2015. Relators maintained that Mr. Bernabei failed to
properly disaffiliate from the Democratic Party in good faith. They also argued that Mr.
Bernabei did not satisfy residency requirements for the position. See Complt., { 17; Relators’
Ev., Vol. I, Ex. C.

The Board held a hearing on July 6, 2015. Several witnesses testified including Mr.
Bernabei. At the close of the proceedings, the Board voted on whether to allow Mr. Bernabei’s
candidacy. The four Board members split two to two. Pursuant to R.C. 3501.11(X), the Board
submitted the tie vote to the Secretary for decision. See Complt., 11 18, 22; Relators’ Ev., Vol. I,
Ex. B (transcript of protest hearing).

After review of the record, the Secretary voted in favor of certifying Mr. Bernabei’s
independent candidacy. The Secretary issued his decision through a July 31, 2015 letter to the
parties. Resp. Ex. G. He acknowledged that Mr. Bernabei had “long-standing affiliation to the
Democratic Party,” but found that Mr. Bernabei took reasonable steps to “disaffiliate from the
Democratic Party before filing his independent candidate nominating petition ***.” With
regard to the good faith requirement for disaffiliation, the Secretary found that there was not
enough evidence to prove—under a clear and convincing evidence standard—that Mr.
Bernabei’s disaffiliation was insincere.  The Secretary further noted that unlike the
circumstances in a past disaffiliation case, Jolivette v. Husted, 694 F.3d 760 (6th Cir. 2012), Mr.

Bernabei had not attempted to run for this office through a partisan primary election.



The Secretary also found that Relators failed to prove their residency challenge. He
explained that, beyond submitting a voter registration update form, Mr. Bernabei signed a lease
for a Canton residence, moved his belongings into that residence, and slept at that residence. In
light of these circumstances, the Secretary concluded that Mr. Bernabei’s later move to a
different Canton address, unavailable at the time of the previous lease, did not establish (again,
by clear and convincing evidence) a lack of Canton residency during the relevant period.

Relators filed the current action against the Board and the Secretary on August 4, 2015.
They seek to overturn the Board/Secretary’s decision through a writ of prohibition barring Mr.
Bernabei from appearing on the November 2015 ballot.

1. Standards of Review

Relators face a steep uphill climb. To be entitled to the extraordinary writ they seek,
Relators must overcome multiple unfavorable standards.

To begin, at the initial protest hearing, Relators were required to show by clear and
convincing evidence that Mr. Bernabei should be disqualified. State ex rel. Monroe v. Mahoning
Cty. Bd. of Elections, 137 Ohio St.3d 62, 2013-Ohio-4490, 997 N.E.2d 524, | 25 (applying clear
and convincing evidence standard in determining whether a “candidate’s claim to be an
independent was false or not made in good faith”); see also State ex rel. Husted v. Brunner, 123
Ohio St.3d 288, 2009-Ohio-5327, 915 N.E.2d 1215, 127 (“[I]t cannot be shown by the
heightened standard of clear and convincing evidence that the person is not a resident of that
county, and great weight must be accorded to the person’s claimed voting residence.”). Clear
and convincing evidence is “more than a mere preponderance of the evidence” and requires
enough proof to “produce in the mind of the trier of facts a firm belief or conviction as to the
facts sought to be established.” Id. at T 18 (quoting Cross v. Ledford, 161 Ohio St.469, 477, 120

N.E.2d 118 (1954)). This elevated standard is consistent with the requirement “that election



laws should be liberally construed in favor of candidates for public office.” State ex rel.
Livingston v. Miami Cty. Bd. of Elections, 196 Ohio App.3d 263, 2011-Ohio-6126, 963 N.E.2d
187, 1 34 (2nd Dist.).

On top of providing clear and convincing evidence, Relators must now also demonstrate
that they are entitled to a writ of prohibition. To justify this extraordinary relief, Relators must
show “(1) the board of elections is about to exercise or has exercised quasi-judicial power, (2)
the exercise of that power is not authorized by law, and (3) denying the writ will result in injury
for which no other adequate remedy exists in the ordinary course of the law.” State ex rel.
Monroe at 119. More specifically, “[i]n an extraordinary action challenging the decision of a
board of elections, the standard is whether the board engaged in fraud, corruption, or abuse of
discretion or acted in clear disregard of applicable legal provisions.” Id. at 121. Because
Relators do not allege fraud or corruption “the question is whether the board clearly disregarded
established law or abused its discretion.” 1d. “An abuse implies an unreasonable, arbitrary, or
unconscionable attitude.” State ex rel. Cooker Restaurant Corp. v. Montgomery Cty. Bd. of
Elections, 80 Ohio St.3d 302, 305, 686 N.E.2d 238 (1997).

Accordingly, Relators must overcome both an unfavorable evidentiary standard and an
unfavorable standard of quasi-appellate review. They must show the record weighs so strongly
in their favor that both (1)clear and convincing evidence justifies Mr. Bernabei’s
disqualification, and (2) the Board/Secretary’s decision otherwise amounts to an abuse of

discretion or a clear disregard of the law. This is no small task, and Relators fail to meet it.



IV.  Argument

A. The Secretary did not abuse his discretion, or clearly disregard the law, in
finding that Mr. Bernabei disaffiliated in good faith.

The first issue before the Court, and presented to the Board and Secretary via Relators’
protest, is whether Mr. Bernabei sufficiently disaffiliated from the Democratic Party. Relators
contend—~based predominantly on Mr. Bernabei’s partisan activities before his disaffiliation—
that Mr. Bernabei is not qualified to run as an independent candidate because he did not properly
“disaffiliate” from the Democratic Party. The evidence of this, however, is much weaker than
Relators suggest. The record no doubt reflects that Mr. Bernabei was a longtime Democrat, but
it also reflects that he made a thoughtful, serious, and sincere decision to cut ties with the Party.
He took various steps to execute this decision and make it clear that he was, in fact, leaving the
Party, including resigning from several Democratic-affiliated positions. Ultimately, upon
examination of the record, clear and convincing evidence does not support Relators’ contentions
regarding lack of good faith. The Secretary neither abused his discretion nor clearly disregarded
the law in concluding that Mr. Bernabei was qualified to appear on the ballot as an independent
candidate.

1. Ohio law requires independent candidates to disaffiliate in good faith;
in evaluating disaffiliation, courts have focused primarily on

candidates’ actions after disaffiliation as opposed to actions before
disaffiliation.

Under Ohio law, a person may run as an independent candidate by filing a statement of
candidacy and nominating petitions no later than four p.m. on the day before the primary
election. R.C. 3513.257. An independent candidate is defined broadly as “any candidate who
claims not to be affiliated with a political party * * *.” R.C. 3501.01(l); State ex rel. Davis v.
Summit Cty. Bd. of Elections, 137 Ohio St. 3d 222, 2013-Ohio-4616, 998 N.E.2d 1093, { 16

(same). Notably, “one cannot register with the secretary of state’s office as an independent.”



State ex rel. Davis at §16. This Court has recognized that R.C. 3513.257 requires an
independent candidate to disaffiliate from any previous party in good faith. Id. at 17, citing
Morrison v. Colley, 467 F.3d 503 (6th Cir. 2006).

Whether a candidate has disaffiliated in good faith is a case-by-case, fact-specific inquiry.
See Ohio Sec. of State Adv. Op. No. 2007-05 (providing guidelines to boards of elections in
assessing an independent candidates and party affiliation). Certain circumstances—for example,
(i) voting in a party primary after filing as an independent, or (ii) serving on a party’s central or
executive committee after filing—may serve as conclusive or near-conclusive evidence that a
candidate has not properly disaffiliated. 1d. at 3-4. Other factors, such as past voting history or
holding public office, are relevant to the inquiry, but require more delicate consideration. See id.
at 4. For instance, in the 2007 Advisory, the Secretary stressed that a candidate’s past voting
history, although relevant, is not conclusive evidence of affiliation “because Ohioans are freely
entitled to change or revoke their party affiliation at any time.” Id. at 4.

Consistent with the Secretary’s Advisory, courts have distinguished between pre- and
post-disaffiliation activity when assessing the sincerity of a candidate’s disaffiliation. Courts
have found that certain behavior after a candidate files as an independent undermines the
candidate’s “good faith” disaffiliation. State ex rel. Davis at §26. In Davis, this Court
emphasized that “[w]hen courts have refused to allow an independent onto the ballot, they have
identified at least some postpetition evidence to undermine the disaffiliation claim.” 1d. For
example, Ohio courts have found a lack of good faith when a candidate votes an absentee ballot
in a partisan primary after filing as an independent candidate. State ex rel. Lorenzi v. Mahoning
Cty. Bd. of Elections, 7th Dist. Mahoning No. 07 MA 127, 2007-Ohio-5879, 2007 WL 3227667,

I 26-27; State ex rel. Wilkerson v. Trumbull Cty. Bd. of Elections, 11th Dist. Trumbull No.



2007-T-0081, 2007-Ohio-4762, 2007 WL 2696769, § 29. This inquiry into post-petition
activity makes sense; if a candidate truly desires to disaffiliate from a political party, then he or
she will not continue to associate with that party after disaffiliation. Evidence of affiliation after
declaring as an independent therefore belies the sincerity of the disaffiliation.

The Sixth Circuit’s decisions in Morrison and Jolivette further illustrate the point. In
Morrison, the plaintiff candidate, after filing his independent candidacy, voted in a Republican
primary and appeared on a Republican primary ballot for the Party’s county and state central
committees. 467 F.3d at 510. The court, therefore, rejected the plaintiff’s constitutional
challenges to R.C. 3513.257, finding that his post-petition actions “evinced a desire to be
affiliated with the Republican Party” by “running as a Republican in the primary, and voting in
the Republican primary * **.” 1d. at 510. Such actions “precluded a good faith claim to be
unaffiliated with any party” at the time of his independent candidacy filings. 1d.

Jolivette tells a similar story. The Sixth Circuit again rejected constitutional challenges to
the requirement that an independent candidate disaffiliate in good faith. See generally Jolivette,
694 F.3d 760. Because there were “objective facts” in the record that the candidate maintained
an active affiliation with the Republican Party after filing as an independent, the court held that
disqualification of the candidate, based on lack of good faith disaffiliation, was constitutionally
sound. Id. at 667-70. The court relied on two pieces of post-petition evidence: (i) the candidate
failed to amend a designation of treasurer form indicating his affiliation with the Republican
Party for two months after filing as an independent; and (ii) maintained a website and Facebook
page advertising his membership in Republican organizations and promoting his candidacy as a

“Vote for Strong Republican Leadership.” 1d. at 667-68.



As opposed to post-disaffiliation activity, courts have been far more reluctant to rely on
partisan activity before disaffiliation to disqualify an independent candidate. See State ex. rel.
Livingston, 196 Ohio App.3d 263, at 1 32 (noting a lack of case law supporting disqualification
“solely on the basis of prefiling conduct or activity”); cf. also State ex rel. Davis v. Summit Cty.
Bd. of Elections, 137 Ohio St. 3d 222, 2013-Ohio-4616, 998 N.E.2d 1093, 1 27 (“[W]here the
challenge is based solely on prepetition evidence, the evidence needs to be that much more
substantial to warrant excluding an otherwise qualified candidate.”). Indeed, no court has ever
required complete separation from a political party before the filing of an independent’s
statement of candidacy and nominating petitions.

The value of pre-disaffiliation evidence is ordinarily limited for at least two reasons.
First, Ohio law does not impose any “look-back” or “sit-out” timing requirements in order to
qualify as an independent candidate. While voters in Ohio may be considered members of a
party by “looking back” to see if they voted in a partisan primary election within the past two
years, there is no such “look back” requirement to determine a candidate’s affiliation. State ex
rel. Davis at {20-22. And, while some states require independent candidates to “sit-out” of
partisan activities for a set period before running as an independent, see Storer v. Brown, 415
U.S. 724, 736 (1974), Ohio has no such law. In fact, this Court has stated that a “sit-out”
requirement goes against general election-law principles: “Requiring disaffiliating candidates to
‘sit-out’ for any length of time ‘conflict[s] with this court’s precept that courts should liberally
construe election laws in favor of persons seeking to hold office so as to avoid restricting the
right of electors to choose among qualified candidates.”” State ex rel. Davis at § 23, quoting
State ex rel. Lynch v. Cuyahoga Cty. Bd. of Elections, 80 Ohio St.3d 341, 343, 686 N.E.2d 498

(1997).
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Second, as a practical matter, partisan behavior is natural until the time of disaffiliation.
Disaffiliation, by definition, requires prior affiliation. Ohio law does not prohibit a long-time
member of a political party from becoming an independent candidate, and such a candidate will
almost certainly come with a lengthy history of participation in party politics. As one example,
“[i]f a candidate’s prior voting record, standing alone, could trump a declaration of disaffiliation,
then disaffiliation would never be possible.” State ex rel. Davis at 1 19. Thus, while pre-petition
behavior is not irrelevant to the good faith inquiry, it tends to “shed little light on the sincerity of
[a candidate’s] declaration” on the day that declaration is made. Id. at 25 (concluding that a
candidate’s prior donations to a political party had little value in assessing her disaffiliation).

2. Relators did not demonstrate by clear and convincing evidence that
Mr. Bernabei disaffiliated in bad faith.

Applying the above principles to this case, Relators failed to meet their heightened
burden of proving that Mr. Bernabei’s disaffiliation was not in good faith. Although the record
reflects that Mr. Bernabei was a longtime Democrat, it also reflects that, in filing his statement of
candidacy and nominating petitions, he made the sincere and difficult decision to break from the
Democratic Party. Under these circumstances, the Secretary’s decision was correct.

To begin, Mr. Bernabei took the objective steps necessary to disaffiliate from the
Democratic Party. As required under R.C. 3513.257, Mr. Bernabei filed his statement of
candidacy and nominating petitions at 3:29 p.m. on May 4, 2015 (the day before the primary).
Resp. Ex. A; see also State ex rel. Davis at | 28 (recognizing that a candidate’s disaffiliation
filings “can, in some circumstances, be sufficient affirmative action”). He signed these filings
under penalty of election falsification, a fifth degree felony.

Because Mr. Bernabei completed the filings for independent candidacy required under

R.C. 3513.257, the question turns to good faith. Caution is key in this subjective area. Policing
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a candidate’s political ideology and personal thoughts is not the point of the good faith inquiry.
Rather, Ohio’s independent-candidate laws allow candidates reasonable ballot access, and permit
voters to vote for the candidates of their choosing. Accordingly, the issue is not whether Mr.
Bernabei’s reasons for disaffiliation are good enough to satisfy Relators or his former political
party; the law simply requires that Mr. Bernabei’s choice to disaffiliate be sincere.

The record supports a finding of good faith disaffiliation. In this case, the evidence

demonstrates that Mr. Bernabei’s disaffiliation was in good faith. In addition to declaring his
independent candidacy for Mayor, Mr. Bernabei took several other measures confirming that he
had decided to cut ties with the Democratic Party. Before filing his statement of candidacy, Mr.
Bernabei:

e resigned from the Democratic Central Committee of Stark County;

e resigned as campaign treasurer for Kristen Donohue Guardado;

e resigned as campaign treasurer for Chryssa Harnett;

e resigned as campaign treasurer for Joe Martuccio;

e wrote a letter resigning from the Western Stark County Democratic Club;

e wrote a letter resigning from the Jefferson-Jackson Club; and

e wrote a letter resigning from the Alliance Area Democratic Club.?
See Complt., § 69; Resp. Ex. D (letters dated April 30, time-stamped receipt of May 4 at 3:26
p.m. by Stark County Board of Elections); Resp. Ex. C (letter dated May 4, time-stamped receipt

of May 4 at 2:02 p.m. by Stark County Board of Elections); Resp. Ex. B (letter dated April 30,

2 Within their filings, Relators make much of whether Mr. Bernabei properly delivered these
letters to the Alliance Area and Jefferson-Jackson clubs. See Resp. Exs. B and D. But regardless
of whether these letters were appropriately delivered, they still depict Mr. Bernabei’s intent to
sever these Democratic affiliations. Moreover, Mr. Bernabei did not keep these resignation
letters a secret from the Democratic Party. He had them delivered to Phil Garvais, the
Chairperson for the Stark County Democratic Party. See Tr. 70, 202, 306.
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2015, time-stamped receipt of May 4 at 3:26 p.m. by Stark County Board of Elections).
Moreover, for the May 2015 primary, Mr. Bernabei voted a nonpartisan ballot, instead of casting
a ballot in the Democratic Party’s primary. Tr. at p. 77.

Beyond taking these steps to distance himself from the Democratic Party, at the protest
hearing Mr. Bernabei offered a sincere and reasonable explanation for breaking from the Party.
Mr. Bernabei has spent most, if not all, of his career serving the Canton and Stark County areas.
See Tr. 62-63 (describing Mr. Bernabei’s career in the Canton/Stark County area). With the
2015 primary election approaching, Mr. Bernabei began paying attention to the Canton Mayoral
race. Tr. at pp. 229-30. Mr. Bernabei heard the April 22 debate for the race, and testified that he
“was disillusioned by the nature, quality, and responses of both candidates.” Id. Adding fuel to
the fire, on April 26 the Canton Repository stated that it would not endorse either candidate for
Mayor (no doubt confirming Mr. Bernabei’s view, at least in his mind). Id. Moreover, in
addition to Mr. Bernabei’s own testimony, other witnesses also confirmed that this was Mr.
Bernabei’s state of mind at the time. See e.g., Tr. at p. 206 (testimony of Phil Giavasis); 309-10
(testimony of Jeanette Mullane). The combination of these circumstances is more than enough
to reasonably conclude that Mr. Bernabei was genuinely dissatisfied with, and chose to
genuinely split from, the Democratic Party.

And while Mr. Bernabei was a longtime Democrat, much of the record suggests that he
was a relatively moderate one. Despite sporadic rhetoric about being a “dyed-in-the-wool”
Democrat, Mr. Bernabei also self-identified as holding mixed ideological and practical
viewpoints. Tr. at p. 222 (‘I am not necessarily a loyalist to the Democratic Party as it exists.
My conduct in office * * * has been more [] middle of the road.”). Mr. Bernabei described, for

example, that in his most recent election he was not endorsed by the AFL-CIO due to stances on
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collective bargaining issues. ld. at 224. He also noted that, despite forty years of involvement
with the Party, he was never appointed to the Stark County Democratic Party’s Executive
Committee. Id. at 221-24. Viewed in this light, Mr. Bernabei’s disaffiliation from the Party is
less surprising than one might initially think based solely on his years of membership.

Finally, and perhaps most significantly, the Court should not underestimate the import of
Mr. Bernabei’s disaffiliation decision. By running as an independent candidate, Mr. Bernabei is
forsaking the support of the Democratic Party, support that has apparently been quite effective
for him during his career. See, e.g., Tr. at pp. 62-63. He is burning political bridges it took years
to build. Going forward, he will no longer have Party resources available for advertisement or
promotion, or the Party base for voter support. Nor will he have a party identifier on the ballot
as shorthand for voters unfamiliar with his specific qualifications or platform.
Mr. Bernabei recognized the costs of his decision. See Tr. at pp. 224-27. He recognized
disaffiliation would affect his relationships with friends and colleagues. Id. at 225. He
recognized that he had “probably foreclosed” his chances at another term as County
Commissioner. Id. at 227. For a person that had spent his career with the Democratic Party, this
was not an easy decision of short-term convenience. It was an “irrevocable decision”, id. at 226,
that came with serious consequences. Although Relators might not like or agree with Mr.
Bernabei’s line of reasoning and decision to split with the Democratic Party, it satisfies the good
faith threshold.

Relators failed to prove bad faith disaffiliation. Relators “do[] not strengthen their

argument” by citing to Mr. Bernabei’s history of voting Democrat, or to evidence of his past
affiliation with the Democratic Party. State ex rel. Davis v. Summit Cty. Bd. of Elections, 137

Ohio St. 3d 222, 2013-Ohio-4616, 998 N.E.2d 1093, { 19. Relators submit a lengthy recitation
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of Mr. Bernabei’s history with the Party, including his years of service as an elected officeholder,
his employment under other Democratic officeholders, his appearance at past party events, and
his past donations both to the party and Democratic candidates. See, Complt., { 65, 66, 71, 72,
73; Relators’ Merit Br. at 31-34. But, again, a disaffiliating candidate necessarily comes with a
history of affiliation. As this Court has noted, a prior history of partisan voting, and even
donations to party candidates, does little to demonstrate that the disaffiliating candidate lacked
good faith on the day he or she filed as an independent candidate. See State ex rel. Davis, at
11 18-19 (noting “[a] candidate’s prior voting history, standing alone, cannot be a sufficient basis
for disqualifying an independent candidate” and “there is no necessary correlation between
donations and political affiliation”). If anything, Mr. Bernabei’s history as a Democrat
underlines the serious and consequential nature of his decision to disaffiliate with his longtime
Party — he might very well lose his seat as a Stark County Commissioner. See, e.g., Tr. at p. 227.

In any event, Ohio law does not require a candidate to make a complete and total break
with a political party prior to declaring as an independent candidate; that is, to unwind every
entanglement, abandon every party-related friendship, resign from public office, or obliterate
every existing marker of prior party involvement. It requires only that the break be made in good
faith. Relators’ purported evidence of post-petition partisan activity does not demonstrate a lack
of good faith on Mr. Bernabei’s part.

First, because Mr. Bernabei ran as a Democrat for his current position as a Stark County
Commissioner, Relators argue that he is “objectively and conclusively” affiliated (and “affiliated
in law,” at that) with the Democratic Party. Complt., 11 34, 39; Relators’ Merit Br. at 23-26.
Importantly, the office of a county commissioner is not a party one (as opposed to, for example,

a county central committee for a political party). County commissioners serve all residents of
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the county, not only those affiliated with their party of choice. See R.C. 3.23 (prescribing county
commissioner’s oath of office to support U.S. and Ohio Constitutions and to faithfully discharge
the duties of the office). While Mr. Bernabei was elected to his position while a member of the
Democratic Party, he does not serve under the direction of that Party. Further, Ohio law does not
prohibit elected officials from affiliating with any political organization they choose, or require
them to continue a prior affiliation until the expiration of their term. See U.S. Const., First
Amendment; Ohio Const., Art. I, § 3. If the Democratic voters of Stark County take issue with
Mr. Bernabei’s choice to disaffiliate, they are able to indicate that choice at the ballot box, as Mr.
Bernabei himself recognizes. See, e.g., Tr. at pp. 225-27.

Further, the oaths signed by party candidates and voters are in place to protect the
integrity of the party primary by discouraging participation by candidates and voters who do not
share that party’s political ideology. See State ex rel. Murphy v. Graves, 91 Ohio St. 36, 40-41,
109 N.E. 590, 591 (1914) (noting “the purpose of the primary is to enable the rank and file of
each party to nominate the party’s representatives for public office”). At the time Mr. Bernabei
ran as a Democratic candidate for a Stark County Commissioner’s seat, he was able to declare
his affiliation with the Democratic Party. That has since changed, of course, as Mr. Bernabei has
now declared himself an independent candidate, unaffiliated with any party. But Mr. Bernabei
cannot retroactively alter either the ballots or the declarations of candidacy on which he ran as a
Democrat in the past, even if he wanted to. See, e.g, Complt., 11 34, 36. He is also unable to
change his own voting history over the past two years, where he has run and voted in Democratic
primary elections. Complt., 1 39. Once again, Mr. Bernabei’s disaffiliation with the Democratic
Party does not (and cannot) change his history of affiliation with that party. Evidence of that

history — past candidacies, and voting in past primaries — does little to demonstrate a lack of good
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faith at the time of disaffiliation. State ex rel. Davis v. Summit Cty. Bd. of Elections, 137 Ohio
St. 3d 222, 2013-Ohio-4616, 998 N.E.2d 1093, { 25.

Second, Relators argue that because Mr. Bernabei endorsed and served as campaign
treasurer for Democratic candidates, was a member of two local Democratic clubs, and that both
his picture and name were posted on party websites, his claim of disaffiliation was not made in
good faith. See, e.g., Complt., 11 43, 51, 61; Relators’ Merit Br. at 29-30. As Relators concede,
Mr. Bernabei resigned as the treasurer for all Democratic candidates when he filed his
independent candidacy petition. Complt., § 69. The record also demonstrates that Mr. Bernabei
made efforts to resign from those two clubs, Complt., § 57, and he certainly does not control the
websites of other candidates or the Democratic Party. Contrary to Relators’ assertions, Relators’
Merit Br. at 27, Mr. Bernabei did make an “affirmative act” of disaffiliation: he declared himself
an independent candidate, disaffiliating from the Democratic Party.

But, as a practical matter, the fact that Mr. Bernabei’s name appears on campaign
materials, made before his disaffiliation, is to be expected. An independent candidate is not
required to pluck up every yard sign, confiscate every old newspaper, or rescind every radio ad
produced before his disaffiliation. “[T]he requirement imposed by R.C. 3513.257 and Morrison
v. Colley is that a candidate must declare her lack of affiliation in good faith, not that she take
affirmative action to disaffiliate in order to prove her good faith.” State ex rel. Davis v. Summit
Cty. Bd. of Elections, 137 Ohio St. 3d 222, 2013-Ohio-4616, 998 N.E.2d 1093, | 28 (emphasis
added). Even if Mr. Bernabei remained friends with Democratic candidates, and supports their
bids for elective office, this fact would not be dispositive. “The fact that [an independent
candidate] has friendships with members of the Democratic Party is irrelevant. . . .

[D]isaffiliation from a party does not require one to abandon all friends and acquaintances.”
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State ex rel. Monroe v. Mahoning Cty. Bd. of Elections, 137 Ohio St. 3d 62, 2013-Ohio0-4490,
997 N.E.2d 524, 1 26. In short, nothing in the record indicates that Mr. Bernabei continued to
actively participate in Democratic politics or clubs after his declaration of disaffiliation.

Relators finally contend that Mr. Bernabei could not have disaffiliated in good faith
because he can cite no ideological split with the Democratic Party, only disappointment with the
slate of candidates presented for the Canton mayoral race. Complt.,  84; Relators’ Merit Br. at
35-39. Relators suggest that Mr. Bernabei’s decision to disaffiliate and run as an independent
candidate was therefore motivated by strategic considerations. See, e.g., Complt., { 96; Relators’
Merit Br. at 37. But strategic motivations are not sufficient to disqualify an independent
candidate. State ex rel. Monroe at 1 27 (finding that the candidate’s “remark that it was ‘more
strategic’ to run as an independent is not disqualifying”). Even where “[t]he record supports a
finding that [the candidates] may have acted on a calculation that they would have a better
chance of winning as independent candidates,” such evidence “fails to rise to the level of clear
and convincing evidence that their claims of disaffiliation from the Republican party were not
made in good faith . . . that is, that either actually remains affiliated with the Republican party.”
State ex rel. Livingston v. Miami Cty. Bd. of Elections, 196 Ohio App. 3d 263, 2011-Ohio-6126,
963 N.E.2d 187, 1 35 (2d Dist.).

Again, the decision to disaffiliate from a political party is a weighty one, alienating party
support and risking affirmative votes. Mr. Bernabei gave serious thought to the decision to
disaffiliate, and ultimately came to the conclusion that he wished to separate from the
Democratic Party and run as an independent candidate in the Canton mayoral race. See Tr. at p.
224-27 (noting costs to Mr. Bernabei’s relationships and political career because of

disaffiliation).
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As a final note, Relators rely extensively on the Jolivette decisions to support their
contention that Mr. Bernabei did not disaffiliate from the Democratic Party in good faith. Of
course, the federal courts were deciding, in part, an as-applied First Amendment challenge to
R.C. 3513.257. As the Sixth Circuit emphasized, its opinion did not reach the merits of the
disqualification decision. The court decided only that, “[u]nder the circumstances of this case, . .
. the disqualification of an independent candidate based on a finding that the candidate’s claim to
have disaffiliated with a political party was not made in good faith because the candidate is not
actually unaffiliated is constitutionally permissible.” Jolivette v. Husted, 694 F.3d 760, 770 (6th
Cir. 2012) (internal quotation and citation omitted). The court specifically did not decide “what
standard of evidence applies under Ohio law to sustain a protest for lack of disaffiliation under 8§
3513.257, and whether that standard was met in this case.” Id. at 770 n.4.

3. At a bare minimum, the Board/Secretary’s decision was not an abuse
of discretion or in clear disregard for the law

But there is still an extra layer to the Court’s disaffiliation analysis (if it needs to get this
far). Even assuming, for the sake of argument, that this Court disagrees with the
Board/Secretary’s disaffiliation decision, that is not enough to justify a writ of prohibition.
Relators must still demonstrate that the decision was an abuse of discretion or in clear disregard
of the law. This they cannot do. As detailed above, the Court has defined “abuse” in this context
as “an unreasonable, arbitrary, or unconscionable attitude.” State ex rel. Cooker Restaurant
Corp. v. Montgomery Cty. Bd. of Elections, 80 Ohio St.3d 302, 305, 686 N.E.2d 238 (1997).
Here, the Secretary’s decision does not reflect an unreasonable attitude; it reflects a prudent one.

Relators’ disqualification request asked for exceptions to general election-law principles.
They asked the Secretary to (1) deviate from the standard rule that pre-disaffiliation evidence has

limited value, and (2) resolve doubt, given the unique facts of this case, in favor of
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disqualification rather than ballot access. Given the unusual and arguably unprecedented facts of
this case,? it was at the very least reasonable for the Secretary to resolve this dispute on the side
of candidacy and find that Mr. Bernabei disaffiliated in good faith. Even presuming there is
room to debate this outcome, the Secretary’s decision was still not an abuse of discretion or in
clear disregard of the law.

B. The Secretary did not abuse his discretion, or clearly disregard the law, in
finding that Mr. Bernabei established his residence in Canton, Ohio.

The second issue before the Court, and presented to the Board/Secretary via Relators’
protest, is whether Mr. Bernabei satisfied the residency requirements set forth in R.C. 3513.261.
In deciding, based upon the evidence presented, that Mr. Bernabei met these residency
requirements, the Secretary did not abuse his discretion.

R.C. 3513.261 requires, in addition to being an elector, that a candidate swear under
penalty of election falsification that he or she is “qualified to vote for the office he [or she]
seeks.” State ex rel. Markulin v. Ashtabula Cty. Bd. of Elections, 65 Ohio St. 3d 180, 184, 602
N.E.2d 626 (1992). To be able to sign the statement truthfully, a candidate must be registered at
an address within the election district at the time the statement is signed. See State ex rel. Walsh
v. Ashtabula Cty. Bd. of Elections, 65 Ohio St.3d 197, 602 N.E.2d 638 (1992). Moreover, in
determining the voting residence of a person courts have looked to the provisions set forth in
R.C. 3503.02. See State ex rel. Stine v. Brown Cty. Bd. of Elections, 101 Ohio St.3d 252, 2004-

Ohio-771, 804 N.E.2d 415, 115. Among other things, R.C. 3503.02 provides that a voting

% Relators raise the specter of an independent Presidential run by Donald Trump. See Relators’
Merit Br. at 40-42. Should that issue ever come before either the Secretary or this Court, the
“good faith” disaffiliation inquiry is a fact-specific one. The facts surrounding Mr. Trump’s
candidacy for President are not analogous to the facts of this case, and are more akin to the
candidate activity in Morrison and Jolivette: Mr. Trump has filed with the FEC in pursuit of a
Republican nomination, and appeared as a Republican hopeful in a nationally televised debate,
all for the same office he would be seeking as an independent candidate in Relators’
hypothetical. See id. at 41.
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residence “shall be considered the residence of a person in which the person’s habitation is fixed
and to which, whenever the person is absent, the person has the intention of returning,” R.C.
3503.02(A), or “[t]he place where the family of a married person resides shall be considered to
be the person’s place of residence . . .” R.C. 3503.02(D). Additionally, “[a] person shall not be
considered to have lost the person’s residence who leaves the person’s home and goes into
another state or county of this state, for temporary purposes only, with the intention of
returning.” R.C. 3503.02(D).

When multiple sections of R.C. 3503.02 are applicable, “it is difficult to find by clear and
convincing evidence that a person is not a resident of the county claimed” simply because one
provision is satisfied and another is not. State ex rel. Husted v. Brunner, 123 Ohio St. 3d 288,
2009-Ohio-5327, 915 N.E.2d 1215, 1 27. That is, “[t]he rules which the General Assembly
specified were apparently intended to enable an individual in such a situation to select as his
residence some place which fairly conformed with one or more of the several rules specified,
even though it might not conform with some of the other rules so specified or might not be his
domicile.” Id. at 127, quoting State ex rel. Klink v. Eyrich, 157 Ohio St. 338, 344, 47 O.0. 198,
105 N.E.2d 399 (1992) (Taft, J., concurring). “Consequently, when the applicability of multiple
sections leads to conflicting results, it cannot be shown by the heightened standard of clear and
convincing evidence that the person is not a resident of that county, and great weight must be
accorded to the person’s claimed voting residence.” Id.

In reviewing the record, the Secretary did not abuse his discretion in finding there was
sufficient evidence that Mr. Bernabei’s statement of candidacy satisfied the residency
requirements set forth in R.C. 3513.261. This Court has routinely held that it does not substitute

its “judgment for that of a board of elections if there is conflicting evidence on an issue.” State
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ex rel. Commt. for the Referendum of Lorain Ord. No. 77-01, 96 Ohio St.3d 308, 2002-Ohio-
4194, 774 N.E.2d 239, 1 47, quoting State ex rel. Wolfe v. Delaware Cty. Bd. of Elections, 88
Ohio St.3d 182, 185, 724 N.E.2d 771 (2000). The Court has specifically applied this principle to
deny writs challenging decisions of boards of elections on candidate-residence issues. Herdman
v. Franklin Cty. Bd. of Elections, 67 Ohio St.3d 593, 596, 621 N.E.2d 1204 (1993); State ex rel.
Clinard v. Greene Cty. Bd. of Elections, 51 Ohio St.3d 87, 88, 554 N.E.2d 895 (1990) (“There is
no abuse of discretion when the board reaches its decision based on substantial though
conflicting evidence”). For example, in State ex rel. Duncan v. Portage Cty. Bd. of Elections,
115 Ohio St.3d 405, 2007-Ohio-5346, 875 N.E.2d 578 and State ex rel. Stine v. Brown Cty. Bd.
of Elections, 101 Ohio St.3d 252, 2004-Ohio-771, 804 N.E.2d 415 (two cases relied upon by
Relators), the Court specifically deferred to the judgment of the board of elections because there
was conflicting evidence before the board of elections concerning a candidate’s appropriate legal
residence.

Here, there was sufficient evidence submitted that Respondents could reasonably
conclude that at the time Mr. Bernabei filed his statement of candidacy, he intended to reside at
the 2118 University Avenue NW, Canton, Ohio address and therefore complied with the
residence requirement set forth in R.C. 3513.261 and 3503.02(A). Specifically, Mr. Bernabei
entered into a month-to-month lease agreement on April 30, 2015 to lease property located on
University Avenue. Tr. at p. 242; Resp. Ex. E. In doing so, Mr. Bernabei paid $1,000 for the
first month’s rent. Tr. at p. 242-243. Concurrently, he began the process of updating his voter
registration to reflect this new address. Mr. Bernabei testified that on April 30, 2015, he
completed a Voter Registration Form changing his voting residence address from 2745 Dunkeith

Drive, Jackson Township, Ohio to 2118 University Avenue NW, Canton, Oh. Tr. at p. 253,
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Resp. Ex. F.  The form was dated May 3, 2015, the date Mr. Bernabei moved into the property
and the date the form was actually filed. Id. at 253-354. Thereafter, Mr. Bernabei continued to
reside at the University Avenue address and returned to that property each night until an alternate
home that he already owned in Canton, Ohio became available. 1d. at 259. In addition to his
conduct, Mr. Bernabei also testified from May 3, 2015 forward he understood that his address,
for residency purposes, was 2118 University Avenue. Id. at 255. In light of these facts, it was
more than reasonable for the Secretary to conclude that, at the time he filed his statement of
candidacy, Mr. Bernabei’s residence was at the University Avenue address, as contemplated by
R.C. 3503.02(A).

Although Relators make a number of allegations they contend cut against Mr. Bernabei’s
claimed residency, these arguments do not overcome Relators’ high burden of demonstrating by
clear and convincing evidence that Mr. Bernabei did not in fact intend to reside at the University
Avenue property. First, Relators argue that because Mr. Bernabei ultimately moved to a second
residence in Canton on Lakecrest Street (property he already owned), he never really intended to
make the 2118 University Avenue property his residence. Compl., § 122. But the record is
replete with conflicting evidence such that Respondents could reasonably conclude Mr. Bernabei
did intend to return the University Avenue residence at the time he filed his statement of
candidacy. In fact, Mr. Bernabei testified (and there is no evidence to the contrary) that he began
residing at the University Avenue property beginning May 3, 2015 and returned every
consecutive night until an alternate home that he owned in Canton, Ohio became available. Tr. at
p. 2509.

At the time Mr. Bernabei moved to the University Avenue property, he and his wife also

owned a home at 441 Lakecrest Street NW in Canton, Ohio. Tr. at p. 237. He and his wife
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leased that property to tenants who could not initially vacate the premise when Mr. Bernabei was
ready to move to Canton. Tr. at pp. 238-239. Although the tenants at the Lakecrest property had
advised Mr. Bernabei they were eventually planning to move, Mr. Bernabei testified neither he
nor the tenants knew when they would actually be out of the property. Id. at pp. 238-239. Of
course Mr. Bernabei hoped that he and his wife would eventually be able to move into the
Lakecrest property that they already owned, but at the time he filed his statement of candidacy he
had no assurances as to when that might be. Id. In light of this, Bernabei located and leased the
University Avenue property with the intention of making that the address where he would reside
and continue to return for an indefinite period of time. 1d. at p 255.

On May 3, 2015, Mr. Bernabei began moving his belongings into the University Avenue
property. Id. at p. 258. Mr. Bernabei began living at the University Avenue property beginning
May 3 and consistently returned to that address through May 6, 2015. Id. at p. 259. It was not
until the Lakecrest property became available that he vacated the University Avenue property.
Id. Moreover, there is no evidence in the record to suggest that, had the Lakecrest property not
become available on May 7, 2015, Mr. Bernabei would not have continued to return to the
University Avenue property.

Ohio law does not set forth a specific time frame upon which one must continue to reside
at a voting residence. Where the intention, at the time of registration, is to return to the property,
proper voting residence is established. See R.C. 3503.02(A); State ex rel. Husted v. Brunner,
123 Ohio St.3d 288, 2009-Ohio-5327, 915 N.E.2d 1215. And Mr. Bernabei’s desire to
eventually move to property that he already owned in Canton, Ohio does not undercut his
intentions when submitting his statement of candidacy, as he established that he had no way of

knowing when that property might become available. Additionally, unlike the candidate in
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Duncan who refused to testify as to where he usually slept at the time he submitted his statement
of candidacy (Duncan, 115 Ohio St.3d at § 17), Mr. Bernabei has established that from the time
he filed his statement he slept at the University Avenue property until subsequent property in
Canton became available. And unlike the candidate in Stine, who testified that if he lost the
election he would return to his former address outside the county in which he was running (Stine,
101 Ohio St.3d at  7), Mr. Bernabei’s subsequent move into the Lakecrest property was within
Canton — the very place he intends to reside and run for Mayor.

Next, Relators argue that Mr. Bernabei’s conduct when moving into the University
Avenue residence did not suggest an intent to stay. Compl., 1 125, 127. However, as has been
set forth above, there is sufficient evidence in the record (such as Mr. Bernabei’s testimony that
he stayed at the property consistently until the Lakecrest property came available, paying up
front for a full month’s rent) that the Secretary could conclude Mr. Bernabei satisfied the
residency requirements. Given what turned out to be a short time frame between when Mr.
Bernabei moved to the University Avenue address and when the Lakecrest property became
available, it is understandable that Mr. Bernabei did not have an opportunity to move more
significant furnishings into the property. Additionally, Mr. Bernabei testified that he did not
require much. Tr. at 258. Nor would one have necessarily expected that Mr. Bernabei would
have already changed his mailing address or forwarded his mail, particularly where he testified
that much of his time during this period was consumed with the petition process. Tr. at pp. 257-
258.

Finally, Relators argue that R.C. 3503.02(D) (providing that “the place where the family
of a married person resides shall be considered to be the person’s place of residence”) contradicts

Mr. Bernabei’s residence in Canton, Ohio because at the time his statement of candidacy was
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filed, Mr. Bernabei’s wife still lived in Jackson Township. Tr. at p. 263. However, this
argument disregards this Court’s prior holding in State ex rel. Husted v. Brunner that it is
impermissible to elevate, without reasonable justification, one provision of R.C. 3503.02 over
another where the language of all provisions is mandatory. 2009-Ohio-5327,  32. Here, as in
Husted, there is sufficient evidence to support the Secretary’s decision that Mr. Bernabei
satisfied R.C. 3503.02(A) (demonstrating intent to return to the University Avenue property such
that the University Avenue property was Mr. Bernabei’s intended residence). The Secretary was
not, therefore, required to treat Mrs. Bernabei’s residence as dispositive. State ex rel. Husted at
33.

In fact, none of Relators’ allegations are dispositive of Mr. Bernabei’s residency,
particularly when Mr. Bernabei testified that his intention was to make the University Avenue
property his residence and where the record reflects that at the time Mr. Bernabei filed his
statement of candidacy, he had (1) registered as a voter in Canton, Ohio, (2) entered into a lease
agreement and paid the first month’s rent at a residence in Canton, Ohio, (3) moved belongings
into that property, (4) upon return from a vacation physically moved into that property, and (5)
consistently returned to the property each night until an alternate residence in Canton, Ohio (one
that he owned) became available.

To the extent Relators have submitted conflicting evidence related to Mr. Bernabei’s
residency, they had to demonstrate by clear and convincing evidence that Mr. Bernabei’s voting
residency was in fact not proper. That the Secretary found that Relators failed to do so was well
within in his discretion and supported by evidence set forth in the record. Accordingly, that

finding should not be disrupted.
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V. Conclusion

For all the foregoing reasons, this Court should deny the Relators’ extraordinary request
for a peremptory writ of prohibition. Based upon the evidence submitted, Respondents
reasonably concluded within their sound discretion that Mr. Bernabei sufficiently disaffiliated
with the Democratic Party and became a residence of Canton, Ohio as required under Ohio law.
This Court should not disrupt that finding.
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WHOEVER COMMITS ELECTION
FALSIFICATION IS GUILYY OF A
FELONY OF THE FIFTH DEGREE

; that I am the circulator of the foregoing petition
vhmuedttcmnzofwsyslmmﬂmnunmwmm

Certificate of Validity
REVISED CODE 3501.11

We, the undersigned membezs of the Board of
Elections of this county, certify that we have

County Board of Elections
Form 3-N Nominating Petition

For Municipal Office
Statement of Candidacy of

reviewed and examined the foregoing petition and

find it to be sufficient and valid, and cansed our

signatures and official seal to be

affixed at Ohio,
—

This day of

Member

(senl)

State of Ohio, ex rel. Frank Morris, et al.
v. Stark County Board of Elections, et al.

Case No. 2015-1277

Merit Brief of Respondent
Secretary of State Jon Husted
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Form No. 3-N Prescribed by Secretary of State (03-09)

NOMINATING PETITION AND STATEMENT OF CANDIDACY
FOR MUNICIPAL OFFICE
For Use in Cities or Any Village with a Population of 2,000 or more

To be filed with the Board of Elections not later than 4 p.m. the day before the primary efection.
Revised Code 3501.38, 3513.261, 3513.262

NOTE - THE CANDIDATE MUST FILL IN, SIGN AND DATE THIS STATEMENT OF CANDIDACY
BEFORE PETITIONS ARE CIRCULATED.

STATEMENT OF CANDIDACY

i Thomes M. Bernahei » the undersigned, hereby declare under penalty of election

(Neme of Candidate)
falsification that my voting resid addressis 2118 University Ave. N.W, X
and Number, if any, or Rural Rovic Number)
Canton , Ohio l’% ; and I am a qualified elector.
(City or Village) (Zip Code)
1 further declare that I desire o be a candidate for election to the office of Mayor
in the Municipality of City of Canton
for the: (cbeck one) &] full term, or [} unexpired term ending
Stark (Fill in the approgriate date)
Star County, Oio at the general lootion to be beld on the . 3™ day
of November , 2015 )

I further declare that I am an clector qualified to vote for the office 1 scck.

Dated this__ 3rd  day of May 4 42015
(Skgnatare of
WHOEVER COMMITS ELEGTION FALSIFICATION IS GUILTY OF A FELONY OF THE FIFYH DEGREE.
I, Thomas M. Bsrnabei , hereby designate the p named below as a committee to
(Name of Candidate)
tepresent me: ~
—_—
NAME MET:C_E 3
B3 A}
Q% + I
=l LI
m LK,
ot
o U
NOMINATING PETITION

We,tlnmdmismd,miﬂedelwusof&eSmof()hio.wbosavoﬁngreaidmmish!heemniy,d!y,

village, or township set opposite our names, hereby

a candidate for election to the office of
City of Canton

Thomas M. Bernabei

Nayor

inthe

ipality of

(ﬁnhﬂumm

, for the: (Mm).!hﬂlam.or[lumpiredtmnudmg
.bbewﬂdﬁurudnnmgen«ddechon,mdmnfyudpmu,m

omopmm.wdlthﬂedmp«fm,h&muofﬂnoﬁuwm»whdﬂhp«md&mmbe

elected.

Wm&hpeﬂﬂmmbemmmmtyndmbewﬂwmhmb

State of Ohio, ex rel. Frank Morris, et al.

SIGNATURE W%l;:ma CITY VILIAGE | copyry | DATEOR
b e %«M #égs%éw:r O antron/ | Simen i%%;—
x /—exnzsv.) $Z28 A A | Qs Sxe |75
> / Qq 21 3stw/ | Cpodor |8l 73/,
4
) 212 S| laaton. IStk s
Merit Brief of Respondent
Secretary of State Jon Husted

v. Stark County Board of Elections, et al.
Case No. 2015-1277

Exhibit A



SIGNATURE T CITY, VILLAGE DATE OF
sreeranpnomper | ORTOWNSHR | CONTY | gioning

ey lyfferdouk, 5041 Quanglatirr | Cocdw | SAL | 52/
[4 s

5. -
- %&M Q% 5-3-45
tellon) Baka. 6030 -0 Coitan_ \Stak |5345T

* W 5113 uamylalolyr | Conbrr | Stk | 3f3/s5

. o G e Smoipte Srse | Canros Sraak |Tfafs
(ﬁ)m & %@vm.u.ﬁ. 5 £52 T uzsnbaryize CAome| Tpei S(2/s5]

1L ’ - = =<
(luuf\))l b -1y Shdiw

Criei | St |sMsT

12. i /&I So e e
MLl plakie |50 ZE R oo | stk /g5

15,

16.

17.

18.

CIRCULATOR STATEMENT — Must be leted and signed by

I THomas M Barnasci , declare under penalty of election falsification that 1
(Printed Name of Circulator)

reside at the address appearing below my signature; that T am the circulator of the foregoing petition

mm_mf?ﬂ_m&m i d the affixing of every si that all signers were to

the best of my knowledge and belief qualified to sign; and that cvery signature is to the best of my

knowledge and belief the signature of the person whose signature it purports to be or of an attorney in fact

acting pursuant to section 3501.382 of the Revised Code.

7
m‘&ﬂfk)
WHOEVER COMMITS ELECTION 2% Unwersthy Ade NW
FALSIFICATION IS GUILTY OF A Pecaneat ToGacins addrea)
FELONY OF THE FIFTH DEGREE,
Canteon OV 4y4509
{City or Viliags, State and Zip Code)

find it to be sufficient and valid, and caused our
signatures and official seal to be
affixed at

Ohio,

Certificate of Validity
REVISED CODE 3501.11
‘We, the undersigned members of the Board of
Elections of this county, certify that we have

d and

County Board ef Elections
Fomy 3-N Nominating Petition

For Municipal Office
Statement of Candidacy of

Candidate for
Filed
This___dey of

State of Ohio, ex rel. Frank Morris, et al.

v. Stark County Board of Elections, et al.

Case No. 2015-1277

Merit Brief of Respondent

Secretary of State Jon Husted

Exhibit A



Form No. 3-N Prescribed by Secretary of State (03-09)

NOMINATING PETITION AND STATEMENT OF CANDIDACY
FOR MUNICIPAL OFFICE
For Use in Cities or Any Village with a Population of 2,000 or more

To be filed with the Board of Elections not later than 4 mﬂwdnybdmcthepn--yelemﬂ
Revised Code 3501.38, 3513. 26! 3513262

NOTE - THE CANDIDATE MUST FILL IN, SIGN AND DATE THIS STATEMENT OF CANDIDACY
BEFORE PETITIONS ARE CIRCULATED,

STATEMENT OF CANDIDACY

L Thomas M. Bernabei , the undersigned, hereby declare under penalty of election
(Name of Candidate) 2

fulsification thet my voting residence address is 2118 University Ave. %.u, R

us709mdmbu.ifny,mmmhmﬁ¢)

Canton , Ohio ; and T am a qualified eloctor.
{City or Village) @Cedd
1 further declare that I desire to be a candidate for election to the offics of Mayor
in the Municipality of City of Ge.nton
for the: (check one) ] full term, or [] m:pnul!etmuﬂng
Stark (Fill in the eppropriaie dirs
T County, Ohio at the general eloction to be held on the ’ 3ra day

of November R 2015

I further declare that  am an clcotor qualified to votc for the office I seek.

Datedthis _ 37d _ dayof May 4o 2201 .
Vi
(Signsture of Candidate)

WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A FELONY OF THE FIFTH DEGREE,

1, Thomas M. Bernabei , hereby designate the 1 named below as a ittes to
(Name of Candidate)
represent me:
NAME RESIDENCE _, =
2q = fo
o2 T O
Re
mg O
nE T <
= ©w
NOMINATING PETITION
We, the undersigned, qualified el of the Statc of Ohio, whose voting residence is in the county, city,
villnge.wbwnd:ipae(opposimwmhgby i Thomas M. Bernabei ap
a candidate for election to the office of Mayor in the municipality of
Clty of Omnton ,for the: (check one) PX) il term, or [ unexpired term ending

.bbcwmdtoruﬂnmngeunlehmon.mdeﬂnfymdpms,m
(Fill in the appropriate daiz)

mwﬁm,weﬂqn&hﬁedwpaﬁxmﬂndmesoﬁbenﬂiuwpwﬂmbwmmepmdmmh
elected,
Wm&hwﬂ&nmhkonolboumtyudmbewﬂmhhk.

vonncmmmc: CITY, VILLAGE

TOWN
m”ﬁm“m e

Cacden . [Shek Bllis

: y 7, iy ‘9”},’ Sl EZ%‘? Cantor | Staeld ‘/‘-f{[s'
:: e 5. o it O Hddaw | Cpnira - | 502K Td},5

R ATy, I L

7,

State of Ohio, ex rel. Frank Morris, et al. Merit Brief of Respondent
v. Stark County Board of Elections, et al. Secretary of State Jon Husted
Exhibit A
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State of Ohio, ex rel. Frank Morris, et al.
v. Stark County Board of Elections, et al.

Case No. 2015-1277

'VOTING RESIDFNCE
SIGNATUR CITY,VILLAGE | ounyy | PATEOF

ADDRESS
Y STREET AND NUMBER OR TOWNSHIP SIGNING
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' )Zz;mlﬂx%pr' 36 fellehia | (atmp |t \cvact

CIRCULATOR STATEMENT — Must be completed and wigned by

I._K\'m.bex ¥ tﬁ&gahsénq( , declare under penalty of election falsification that I

reside at the nppeuingbclowmyugnnme;ﬂmlmthedmﬂmofmfmumpeddm
containing s; that [ d the affixing of every signature; that all signers were to

(Number)

the best of my knowledge and belief qualified to sign; and that every signature is to the best of my
kmowledge and belief the signature of the person whose signature it purports to be ot of an attorney in fact
acting pursuant to section 3501.382 of the Revised Code.

EM of Ch:lﬁ) g ’

ooty 3124 Sussex S AW

T oo e (oot ot v
@EEE
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SR BE Bt z

i gl s

il sl e

Merit Brief of Respondent
Secretary of State Jon Husted
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Form No. 3-N Prescribed by Secretary of State (03-09)

NOMINATING PETITION AND STATEMENT OF CANDIDACY
FOR MUNICIPAL OFFICE
For Use in Cities or Any Village with a Population of 2,000 er more

To be filed with the Board of Elections not later than 4 p.m. the day before the primary election.
Revised Code 3501.38, 3513.261, 3513.262

NOTE — THE CANDIDATE MUST FILL IN, SIGN AND DATE THIS STATEMENT OF CANDIDACY
BEFORE PETITIONS ARE CIRCULATED.

STATEMENT OF CANDIDACY

L Thomas I, Bernabei , the undersigned, hereby declare under penalty of election
i Beaon o o Claiee o 2118
fhat my voting resid Jdress is University Ave. N.W, .
and Numbe, if any, or Rural Route Number)
Canton , Ohio 709 ; and I am a qualified elector.
(City or Village) (Zip Code)
1 further declare that I desire to be & candidate for election o the office of Mayor
in the Mimicipality of City of Canton R
for the: (check one) ] full term, or [] unexpired term ending Jin
Stark (Fill in the appropriste dite)
x County, Ohio at the general election to be held on tae 378 day
of Novembar , 2015

1 further declarc that I am an clector qualified to vote for the office I seek.
Dated this __ 3rd  day of May 5,201

U (Sigastare of Candidate)
WHOEVER COMMITS ELECTION FALSIFIGATION IS GUILTY OF A FELONY OF THE FIFTH DEGREE.
L Thomas ¥. Bernabei , hereby designate the named below as a committeo to

(Name of Candidate)
Tepresent me;

NAME RESIDENCE

i
e}

A

Qv
SIS
]
D

1SN

i
4

NOMINATING PETITION z
We, the undersigned, qualified el ofthoShheothio,wbouwﬁn;mddenceishﬂumnny,dv,
viliage, or township set opposite our names, horeby nomi Thomas M. Bernabei 88
& candidate for election to the office of Mayor in the municipality of

City of Canton ,h&et(ﬁﬂm)fnﬂtmorl]mﬁedtummding

e = .bbewwdfornth:nmgmalelecnon,mdmufymdpms.m
mophim,wallqmliﬁedbpcﬁ:m,d:ed:ﬂietoftheoﬁeaorpmh‘xmbwhﬁc&hpmdasixmmhe
elected.

ik

ALY
E2HE Hd [+
d

su-mrumﬁbpeﬂﬂnmbeﬁnmonbmmtymmbawﬂmh ink.

VOTING RESIDENCE -
SIGNATORE Pt CITY, VILLAGE DATE OF
STREET AND orTownsar | "N | gigane

- TR Ty s i
. e | 1955y WY ot 55 s

s
- %ﬂ‘;}”@b’— 118500 | Gt Ll d

~

State of Ohio, ex rel. Frank Morris, et al. Merit Brief of Respondent
v. Stark County Board of Elections, et al. Secretary of State Jon Hu§ted
Case No. 2015-1277 Exhibit A
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- £Eg%fgfw : rﬁz4ﬂbunmtbébfbud 5444
- I iz s MAESE a0y | Ofeex) | emex q/u/c—
18,
CIRCULATOR STATEMENT — Maust be leted and signed by ci

L_&nsory F o Hus declare under penalty of election falsification that [
(Printed Name of Circulator)

mdemﬂnuddxmmbdow signature; that I am the circulator of the foregoing petition
containing m&)—w thatlwmedthzuﬁxmgofwymwauwmw

™
the best of my knowledge and belief qualified to sign; and that every signature is to the best of my
hvwlodsemdbehefﬂwmmoﬁhnpusmwhnewmhpmpomnbomofmummeymfm
acting pursuant to section 3501.382 of the Revised Code.

%{éﬁfuucuum)
WHOEVER COMMITS ELECTION 0 o N,
Giyor , State and Zip Code)
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e
] i
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State of Ohio, ex rel. Frank Morris, et al. Merit Brief of Respondent
v. Stark County Board of Elections, et al. Secretary of State Jon Husted
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Farm No. 3-N Prescribed by Secretary of State (03-09)

NOMINATING PETITION AND STATEMENT OF CANDIDACY
FOR MUNICIPAL OFFICE
For Use in Citles or Any Village with a Population of 2,000 or more

To be filed with the Board of Elections not later than 4 p.m. the day before the primary election.
Revised Code 3501.38, 3513.261, 3513.262

NOTE - THE CANDIDATE MUST FILL IN, SIGN AND DATE THIS STATEMENT OF CANDIDACY
BEFORE PETITIONS ARE CIRCULATED,

STATEMENT OF CANDIDACY

L Thomas 4. Bernabei , the undersigned, hereby declare under penalty of election
(Name of Candidate) .

falsification that my voting resid addressis 2118 University 4ve. H.W.
Number, if any,

u%mﬂ , if amty, or Rural Route Number)

Canton , Ohio ; and I am a qualified clector.
(City or Village) (Zip Code)
I further declarc that I desire to be a candidate for election to the office of Mayor

in the Municipality of City of Canton
for the: (check one) #] firll term, or [] unexpired term ending
(Fill in the appropriste date)

Stark County, Ohio st the general election to be held on the__ 7% day
of Wovember R 2015

N

1 further declare that I am en clootor qualified to vote for the office I seek.

Datedthis ___3rd _dayof Nay y , . 2015 .
o b

(Sigastare of Candidate)
WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A FELONY OF THE FIFTH DEGREE.
1, Thomas M. Bernabei , hereby designate the p named below as a committee to
(Nsme of Candidate)
frepresent me:
NAME RE&DIN% —! =5
@ =
03 m
S e
mg
82 5
(] o ~
= w
NOMINATING PETITION
We, the undersigned, qualified el oflhssweofolﬂo,mwmiuhﬂtomy,cﬂy,
village, or township set opposite our names, hereby nomi Thomas M. Bernabei as
2 candidate for election to the office of ayor in the numicipality of
City of Canton , for the: (dmkm).fuutum,ml:]umxpimmmding
» 10 be voted for at the next general election, and certify said person is, in
(¥l n the appropriste date)

quymmwdlmuhﬁedwpmﬂndnuuofmeoﬁimmpodhmmwmtepmnmwh
clected.
Signatures on this petition must be from only one county and must be written in ink.

SGNATURS.. O oRRss OIYVVMIAGE | county | DATEOE
X STREET AND NUMBER . | ORTOWNSHIP SIGNING
. 15T 26T an) | AV | SR 53 bes

%m, H
3130 % i) vo %kk ca./51

)
RN W ¥ R TR

State of Ohio, ex rel. Frank Morris, et al. Merit Brief of Respondent
v. Stark County Board of Elections, et al. Secretary of State Jon Husted
Exhibit A

Case No. 2015-1277
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CIRCULATOR STATEMENT — Must be and signed by circul

©f w A o w

1L

I - declare under penalty of clection falsification that I
of Circulator)

m@q#fﬂz_—'VMme;, that I am the circulator of the foregoing petition

containing 5 signatures; that I witnessed the affixing of every signature; that el signers were to

the best of my knowledge end belief qualified to sign; and that every signature is to the best of my

hpMynﬂﬁﬁhﬂumuﬁhmnmﬂmuhﬁnhmwmhhmdmmmwhﬁx

acting pursuant to section 3501.382 of the Revised Code.

of Cirealator)
WHOEVER COMMITS ELECTION ']
jAcamcT % omTY o7 4 i
ity oc Village, Zip Code)
3
5,88
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State of Ohio, ex rel. Frank Morris, et al. Merit Brief of Respondent
v. Stark County Board of Elections, et al. Secretary of State Jon Husted
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Form No. 3-N Prescribed by Secretary of State (03-09)

NOMINATING PETITION AND STATEMENT OF CANDIDACY
FOR MUNICIPAL OFFICE
For Use in Citles or Any Village with a Popalation of 2,000 or more

To be filed with the Board of Elections not later than 4 p.m. the day before the primary election.
Revised Code 3501.38, 3513.261, 3513.262

NOTE - THE CANDIDATE MUST FILL IN, SIGN AND DATE THIS STATEMENT OF CANDIDACY
BEFORE PETITIONS ARE CIRCULATED.

STATEMENT OF CANDIDACY

i Thomas M, Bernahei , the undersigned, hereby declare under penalty of election
(Weme of Cendidae)

falsification that my voting resid addressis 2118 University Ave. N.W,

E mf%rd-;ndmbu,k-y.wmmmba)

Canton , Ohio ; and I am a qualified elector,
(City or Village) (Zip Code)
1 further declare that I desire to be a candidate for election to the office of ¥ayor

in the Manicipality of City of Canton
for the: (check one) ] full term, or [] unexpired term ending

" (Fill in the appropriate dite)
Stark County, Ohio at the generel election to be held on the 373 day
of November A 2015
1 further declere that I am an cloctor qualified to vote for the office I seck.
Dated this___3rd___day of May , 2018 .
" (Signsture of Candidste)
MWRMMFMAMBMWWAMOFTHEWMDEGREE
L Thomss M. Bernabei ' hereby designatethe p named below as a committes to
(Name of Candidate)
represent me:
4_8__
i N RESIDEN =
§ a O
- =
™ o—==
s =® =
4§?—9—m—
S W,
= o>
NOMINATING PETITION
We, the undersigned, qualified elocts ofdetneothio,wbosemdngmidmeeiainﬂwwmy,dty,
illage, or hin set ite our heret ; Thomas M. Bermabei as
a candidate for election to the office of Mayor in the municipality of
City of Canton , for the: (ckeck onc) [ full term, or [ unexpired term ending

» 10 be voted for at the next general election, and certify said person is, in
(F1ll in the appropriate date)

mophim,wdlquﬁﬁodbp«ﬁxm,&e&ﬁuoﬁheoﬁcawpodﬁnmwhﬂﬁepmdcﬁumbo
elocted.

Signatures on this petition must be from only one county and must be written in ink.

" VOTING RESIDENCE

SYGNATURE ADDRESS CITY, VILIAGE | qpery | DATEOF
: STREET AND NOMBER OR TOWNSHI? SIGNING

:: a}'\/}ol/z,u;. o 23 ASTHw | Calon | St |53 04
cua &/\M 310 3‘5{() SGaw | Canton Coware| o)
B/ fui 1310 B9t ][ canlen) | stk [5/3]5

2 -,
¢ = 226 255w | cartd |opuic| ST3 /5
State of Ohio, ex rel. Frank Morris, et al. Merit Brief of Respondent
v. Stark County Board of Elections, et al. Secretary of State Jon Husted
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VOTING RESIDENCE

SIGNA ADDRKSS R vomACt | counry et
: Wé’hﬁ— 115 Q_ﬁs‘-w‘*ﬁl N mk 54415
1.
8.
10.
11,
12
13.
14,
15.
16.
17.
18.

CIRCULATOR STATEMENT — Must be comp and signed by

L declare under penalty of election falsification that I

. mm;enrcmuu)
m;mmwmmwmﬂnmmammm
containing £ )/E signatures; that I witnessed the affixing of every signature; that all signers were to

the best of my knowledge and belief qualified to sign; and that every signature is to the best of my
knowledge and belief the signature of the person whose si it purports to be or of an attorney in fact
acting pursuant to section 3501.382 of the Revised Code.

= muzﬁn)
WHOEVER COMMITS ELECTI
rm;m“;\noummm.woﬂ @YO:QM ’» w
FELONY OF THE FIFTH DEGREE uddress) 4

(City or Village, State and Zip Code)

_—

-going potition and

timmandol‘ﬂchlmllobe'

Elections of this county, certify that we have
" ined the A e
find it to be sufficient and valid, and caused our

Certificate of Validity
REVISED CODE3501.11

and

We, the undersigned members of the Board of

affixed at » Ohio,
This day of
(seal)

Statement of Candidacy of

State of Ohio, ex rel. Frank Morris, et al.

v. Stark County Board of Elections, et al.

Case No. 2015-1277

Merit Brief of Respondent

Secretary of State Jon Husted
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Form No. 3-N Presceibed by Secretary of State (03-09)

NOMINATING PETITION AND STATEMENT OF CANDIDACY
FOR MUNICIPAL OFFICE
For Use in Cities or Any Village with a Population of 2,600 or more

To be filed with the Board of Elections not later than 4 p.m. the day before the primary election.
Revised Code 3501.38, 3513.261, 35(3.262

NOTE — THE CANDIDATE MUST FILL IN, SIGN AND DATE THIS STATEMENT OF CANDIDACY
BEFORE PETITIONS ARE CIRCULATED.

STATEMENT OF CANDIDACY

L Thomas . Bernabei » the undersigned, hereby declare under penalty of election
(Neme of Candidate)
falsification thet my voting resid addressis 2118 Univeraity Ave. X.W, R
‘and Numbez, if any, or Rural Rowte Number)

Canton ,Ohio ___ 44709 ; and T am a qualified elector.
(City or Villago) ip Codo)
I further declare that T desire to be a candidate for election to the office of Heyor

in the Municipality of City of Canton N
for the: (chock one) %] full term, or [] unexpired term ending i
(‘Fillh'bsmrwdnem)

Stark County, Ohio at the general election to be held on the. 3rd day
of Wovembar j 2015

1 further declarc that I am an elector qualificd to vote for the office 1 seck.

Dated this__3rd__ dayof May L2015 .
IW 2
M of Candidate)

WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A FELONY OF THE FIFTH DEGREE.

L Thomas M. Bernabei , hereby designate the p named below ss a committes to
(Name of Candidate) .
NAME Rﬂwﬁé’jkm
o O
m L1}
s ® =
SRl &
- w
NOMINATING PETITION
We, the undersigned, qualified el of the State of Ohio, whose voting residence is in the county, city,
village, or township set opposite our names, hereby nomi Thomas M. Bernabei as
& candidate for election to the office of Hayor in the municipality of
City of Canton , for the: (ckeck one) &) full term, or [] unexpired torm ending

» 0 be voted for at the next general election, and certify said person is, in
(Fill in the appropriate date)

our opinion, well qualified to perform, the duties of the office or position to which the person desires to be
elected,
Signatures on this petition must be from only one county and must be written in ink.

VOTING
SIGNATURE ADDRESS CITY, VILIAGE | ooy | PATEOF

STREET AND NUMBER OR TOWNSHIP SIGNING

%M_MMWML_&%\: St [ Khoos
g o |35/ et st | Lt |Shek [Hhs |

-

2
3.
M 351 labegrpsf St i00 | Can in Shoct |STsfi5
4
1LY oee |0 Lo p DALY
State of Ohio, ex rel. Frank Morris, et al. Merit Brief of Respondent
v. Stark County Board of Elections, et al. Secretary of State Jon Husted
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SIGNATURE vomchw CITY, VILLAGE | ooy | DATE OF
- STREET AND NOMpER | OR TOWNSHIP SICNING
0, | 436 Logantee )| Lanive | Stark |6/2008]
S pen O OIS Logas Auc W | Cantos | Staok |33/15
Z’ %AZ% 1D Leehest | checon | S s fs]
9: ? Z Y53 Hogen he Codon staek |5-5-/5
_ Lraal. Teflece. 15" S (e M) Gt | s |55/
- @/ﬁ&zﬂ—p Vs~ St Clace oI Lot |5 73 usT
- I b ro | ARy | st |4
4 a7}, i/~ 17/41,%‘
- 2A ZL«Z: 7L 3 gal
Wuwdid, (0909250000 | Lol | owet (570
iz Ao VI Won perchtree Gl Condom |Stau | SJ515
_ - 20t babiesses)~ vl | Conrtr | Stk | 5/35T
B ﬂc»-— 5 3514y (ante~ Stk 5/‘!/1(
NN oMs’ Seu |15/ 3554 Hl] Gudom | Sleck | 5345]
CIRCULATOR STATEMENT — Must be leted and signed by clrculs

v _Eric Whl o[/‘,o
)

(Printed Name of

declare under penalty of election falsification that 1

mdeutheuddmlppwmgbdowmymthnlmhcuwmuofmcmm
signatures; that I witnessed the affixing of every signature; that all signers were to

(Number)
ﬂnbeaofmyknowhdga;ndbeﬁefqudiﬂedmdgn;mddmwuyﬁpmhwlubmnfmy
kmwledgelndbelhflh signature of the person whose signature it purports to be or of an attorney in fact
acting pursuant to section 3501.382 of the Revised Code. .

(Signature of Circalator)
WHOEVER COMMITS ELECTION '
FALSIFICATION IS CUILTY OF A —@%M/
FELONY OF THE FIFTH DEGREE wdrvm)
Con /e

(Clty or Vilisge, State and Zip Code)

d the foregoing petition and
. Ohio,

REVISED CODE 3501.11
(seal)

County Bosrd of Elections
Certificate of Validity
‘We, the undersigned members of the Board of

Form 3-N Nominsting Petition

For Municipal Office

d end
find it to be sufficieot and valid, and caused our

sigoatures and official seal to be
affixed at

This day of N N

Elections of this cousty, certify that we have

Statement of Candidzcy of

Member

Filed

Member

State of Ohio, ex rel. Frank Morris, et al. Merit Brief of Respondent
v. Stark County Board of Elections, et al. Secretary of State Jon Husted
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Form No. 3-N Prescribed by Secrotary of State (03-09)

NOMINATING PETITION AND STATEMENT OF CANDIDACY
FOR MUNICIPAL OFFICE
For Use in Cities or Any Village with a Populatien of 2,000 or more

To be filed with the Board of Elections not later than 4 p.m. the day before the primary election.
Revised Code 3501.38, 3513.261, 3513.262

NOTE — THE CANDIDATE MUST FILL IN, SIGN AND DATE THIS STATEMENT OF CANDIDACY
BEFORE PETITIONS ARE CIRCULATED.

STATEMENT OF CANDIDACY
1 Thomes . Bernabei , the undersigned, hereby declare under penalty of election
(Neme of Candidate)
falsification that my voting resid ddressis__ 2118 University Ave. H.W.
and Numbex, if any, or Rural Route Number)
Canton , Ohio b’d% ; and T am & qualified elector.
(City or Village) (Zip Code)
1 further declare that I desire to be a candidate for election to the office of Mayor
in the Musicipality of City of Canton .
for the: (check one) &1 full term, or [] uriexpired term ending
Stark (Fill in the eppropriats date)
T County, Okio at the general election to beheld onthe 370 day
of November ' X 2015 i

T further declars that I am an clector qualified to vote for (he office I seek.

Datedthis _ 3rd  dayof May ), 2015 .
(Signature of ate)
WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A FELONY OF THE FIFTH DEGREE.
L Thomas 1. Bernabel , hereby designate the p named below as a committee to
{Name of Candidate)
represent me:
NAME m:smmcmi —
U =2
35 E M
gx 1+ €
m
NOMINATING PETITION N
We, the undersigned, qualified el ofmeSmcofOlﬁo,whosevoﬁngred&zmiinﬂweouny.dty,
village, or township set opposite our names, hereby nomi Thomas M. Bernabel ay
a candidate for election to the office of Mayor in the municipality of

City of Canton , for the: (check one) [ full term, or (] unexpired term ending

, to be voted for at the next general election, and certify said person is, in
(Fill im the appropriate date)

mwhhnweﬂqnaﬁﬁdwpﬂfmm,thedlﬁ&oﬁheoﬁwxpodﬁonmvﬁnhthcpmmwh
clected.

Signatures on this petition must be from only one county and must be written in fnk.

CITY, VILLAGE DATEOF
orTownsap | COUNTY

sl

Aoy a GPKTo M Gfﬂel’?é/}s’
*%M% 2707-4’7%3“4./6'»”‘7::/ Zraek 25 1

State of Ohio, ex rel. Frank Morris, et al. Merit Brief of Respondent
v. Stark County Board of Elections, et al. Secretary of State Jon Hu§ted
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18.

).
XL

CIRCULATOR STATEMENT — Maust be

¥ s
Loy 234 dﬁ@% %
a5 (o 2 <> &

Ccalon | AL

S]]19

d and signed by circul

v Naney 5. Revbow , declare under penalty of election falsification that I

(Printed Name: of Circulator)

mddsnthsndc}re;saymingbdwmyd@mm ; that [ am the circulator of the foregoing petition

thzbeaofmyknowhdgendbehefthﬂedbmmdthuwuyngnmneub&ebenofmy

acting pursuant to section 3501.382 of the Revised

d the affixing of every signature; that all signers were to

knowledge and belief the signature of the person whose signature it purports 1o be or of an attorney in fact

of Circalator)

ef =y o 33 Kinbseow Ave /MW
FELONY OF THE FIFTH DEGREE (Permanent residence addreas)
_&%ML_
(City or Vi State and Zip Codc)
1,
BHIRS
AR
a0 A
Uit | dett |5
i A Ry

State of Ohio, ex rel. Frank Morris, et al.
v. Stark County Board of Elections, et al.
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Form No. 3-N Prescribed by Secretary of State (03-09)

NOMINATING PETITION AND STATEMENT OF CANDIDACY
FOR MUNICIPAL OFFICE
For Use in Cities or Any Village with a Population of 2,000 or more

To be filed with the Board of Elcctions not later than 4 p.m. the day before the primary clection.
Revised Code 3501.38, 3513.261, 3513.262

NOTE -~ TEE CANDIDATE MUST FILL IN, SIGN AND DATE THIS STATEMENT OF CANDIDACY
BEFORE PETITIONS ARE CIRCULATED.

STATEMENT OF CANDIDACY

L Thomas I, Bernabei , the undersigned, hereby declare under penalty of election
{Name of Candidate)

falsification that my voting resid ddressis 2118 University Ave. ®.W,
‘and Namber, it a0y, or Raral Route Number)

Canton ,Ohio___ 170 ; and T am a qualified elector,
(City or Village) (Zip Code)
1 further declarc that I desire to be a candidate for election to the office of Mayor

in the Municipality of City of Canton

for the: (check oae) ] full term, or [] unexpired term ending

(Fill in (he appropriate datc)
Stark County, Ohio at the gencral olection to bo hold on the__ 979 day
of Novenber X 2015

1 further declare that T am an elector qualified to vote for the office 1 seck.
Datedthis__ 31rd _day of May 4 2015

( of
WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A FELONY OF THE FIFTH DEGREE.

L Thomas M. Bernabei , hereby designate the persons named below as a committee to
(Name of Candidate)

represent me:
NAME, RESIDEN ‘
2] 3
j =}

il

- AVHEIN

T

(S

§"<

€2 1§

NOMINATING PETITION
‘We, the undersigned, qualified el &usmeofmqmmr&dmoehmﬂtm,dty,
village, or township set opposite our names, hereby nominate Thomas 4. Bernabei a8
& candidate for election to the office of Mayor in the municipality of
City of Canton ﬁxm(mm).ﬁmmuljumtﬂmﬂﬂm

, 1o be voted for at the next general election, and certify said person is, in
(Fill in the sppropriate date)

our opinion, well qualified to perform, the duties of the office or position to which the person desires to be
elected.

Signatures on this petition must be from only one county and must be written In ink.

= A il el B e

= // g 54 MmO lonon |Shrk |/l
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State of Ohio, ex rel. Frank Morris, et al. Merit Brief of Respondent
v. Stark County Board of Elections, et al. Secretary of State Jon Husted
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State of Ohio, ex rel. Frank Morris, et al.
v. Stark County Board of Elections, et al.

Case No. 2015-1277

VOTING RESIDENCE

R, | it | BORE | o | B
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13,

14,
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17.

18.

CIRCULATOR STATEMENT — Must be completed and signed by circul

L_ Yl . KEiNGoro declare under of election falsificats

: o penalty of election falsification that I
mqmmmmmmmnlmmmofmwﬁgm
containing /0 ; mmmmulwm&umﬂmcfmmmmﬁmmm

&nbesrdmthwhdgemdbaﬁafqmﬁﬁedmiﬂ;nddmemysignmiahhbﬂofmy
hqw(edgemdbeﬁeﬁheuignmnofthepmwhmwhpmwhmofmwhm
acting pursuant to section 3501,382 of the Revised .

; of Circalator)
WHOEVER COMMITS ELECTION st KiNaspow Ave VW
FELONY OF THE FIFTH DEGREE C’m N’:‘"‘“O“l':“"’M?m
(City or Village, Statc and Zip Code)
Bl g
: .
g. §§ giéx
k| |5 ‘ ;
AL A
% 3 -‘3 8
B0 st

Merit Brief of Respondent
Secretary of State Jon Husted

Exhibit A



Form No. 3-N Prescribed by Secretary of State (03-09)

NOMINATING PETITION AND STATEMENT OF CANDIDACY
. FOR MUNICIPAL OFFICE
For Use in Cities or Any Village with a Population of 2,000 or more

To be filed with the Board of Elections not later than 4 p,m. the day before the primary election.
Revised Code 3501.38, 3513.261, 3513.262

NOTE -- THE CANDIDATE MUST FILL IN, SIGN AND DATE THIS STATEMENT OF CANDIDACY
BEFORE PETITIONS ARE CIRCULATED.

STATEMENT OF CANDIDACY
1, Thomas 1. Bernabei , tho undersigned, hereby declare under penalty of clection
. f Candidate’ )
fulification tht my voring secucnos address is__ 2118 University Ave. R.W.
s snetmdNulba if any, or Rural Route Number)
Canton . Ohio 09 ; and I am a qualified elector.
(City or Village) (Zip Code)
I further declare that I desire to be a candidate for election to the office of Mayor

inthe Mumicipality of Gty Of Canton
for the: (chock ono) & full term, or (], unexpired term ending
(F1ll in the appropriate date)

Stark mom-:mmdmabommm i
of November A 2015

I further declare that I am an clector qualificd to vote for the office I seek.

Dated this__ 314 day of May' , 2015 ‘
LA (anz
T (Signature of Candidate)
WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A FELONY OF THE FIFTH DEGREE.
L Thomas M. Bernabei , hereby desi the p named below as a committee to
(Name of Candidatc) :
represent me: 3 =1
T &m@@_—?ﬁ:
5 * 0
%"’o = m
me = <
‘§’§ w TT
~ <=
@
NOMINATING PETITION
We, the undersigned, qualified el of the State of Ohio, whose voting residence is in the county, city,
village, or township sct opposite our names, hereby nomi Thonas M. Berrabei as
a candidate for election to the office of Hayor in the municipality of
City of Canton , for the: (ebeck one) [ full term, or [] unexpired term ending
, to be voted for at the next and certify said
S - general election, fy person is, in

mmweﬂqﬂﬂdmpeﬂmﬁe&muofﬁeoﬁcempmwwmhpmhmbbe
clected,
Signatures on this petition must be from only one county and must be written in ink.

CITY, VILLAGE DATE OF
SIGNATURE ADDRESS OR TOWNSHIP COUNTY

1’15 FNW  [Carrton Forkls/ufi

2£l7 Hplle e NW | Cunleny | Stk Styls
> BellFwer Avld [ Canton | Siork [w4/5

a LIS Rt A& el | s
State of Ohio, ex rel. Frank Morris, et al. Merit Brief of Respondent
v. Stark County Board of Elections, et al. Secretary of State Jon Husted
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VOTING RESIDENCE

COUNTY | DATE OF
SIGNING

/w%%a/m St =5 —
Teca Duonecore| 23626 MW | (o sdon Skl it

s 1337 Ls gan e Ao (s . e te s g
62 ZndSENW | canton | Stark [S-4as
Iolo Westiow/h, Coiyies, |Stack |54-25
2231 fareisn- i Cavon— | STIKS /L]
256_Peplar Ave it | Canton | Stk | 5-49-IsT
113 4Gy | Conbon Shat B 915

oS, ket SE  |Cankan ke |SY-1 8

® »

N

2= W NE | Cadenn  [Blade |€44ST
2187 FuHon Ne |Canton 5415
17,
18,
CIRCULATOR STATEMENT — Must be and signed by cl
L Oirddn A Barnahei Boreex _ docors undespenatyof tecion isifction e

] (Printed Namo of Circulator)
mde?hadﬁmmbdwmywmmlmhoﬁmmdhmwﬁm
signatures; that I witnessed the affixing of every signature; that all signers were to

&bmdwhkadumdbdidqmﬁﬁedwdamuﬂﬂmmydmmiwﬂnbmofmy
knowledge and belief the signature of the person whose signafu it purports to be or of an afjorne;

wﬁngmamtoncﬁmﬁm.%zofﬂtlkvised%de.! ///
& LA

Sig .,‘
WHOEVER COMMITS ELECTION
FALSIFICATION IS GUILTY OF A ——yz':% % ”ﬂ/

FELONY OF THE FIFTH DEGREE qu

(Clty or Villags, Staic and Zip Code)

, Ohio,

Elections of this county, certify that we have

ined the
find it to be sufficient and valid, and caused our
signatures and official seal to be

affixed st

£

ity Board of Elections

/
Clm
Form 3-N Nominating Petition

For Municipal Office
Certificate of Validity
REVISED CODE 3501.11

d and

Statement of Candidscy of

&

‘We, the undersigned members of the Board of

‘This____dayof ____ .,
(seal)

Chairperson
Member
Member
Member
Member
Director

State of Ohio, ex rel. Frank Morris, et al. Merit Brief of Respondent
v. Stark County Board of Elections, et al. Secretary of State Jon Husted
Case No. 2015-1277 Exhibit A



Form No. 3-N Prescribed by Secretary of State (03-09)

NOMINATING PETITION AND STATEMENT OF CANDIDACY
FOR MUNICIPAL OFFICE
For Use in Cities or Any Village with a Population of 2,000 or more

To be filed with the Board of Elections not later then 4 p.m. the day before the primary election.
Revised Code 350138, 3513.261, 3513.262

NOTE - THE CANDIDATE MUST FILL IN, SIGN AND DATE THIS STATEMENT OF CANDIDACY
BEFORE PETITIONS ARE CIRCULATED.

STATEMENT OF C ACY
I Thomas M. Bernabei ,the hereby declare under penalty of election
(Name of Candidate)

falsification that my voting residence addressis 2118 University Ave. §.W, . R
and Number, if anry, or Rural Route Number)

Ganton ,Ohio 44709 ; and 1 am & qualified elector.
(City or Village) (Zip Code)

T further declare that I desire to be a candidate for clection to the office of Mayor
in the Municipality of City of Canton )
-for the: (cheek one) K] full term, or [] unexpired term ending Jin

Stark (Fill in the approprinte date)

Star County, Ohio at the general election to be held on the_ 370 day
of November i 2015

I further declare that | am an clector quatified to vote for the office I seek.
Dated this __3rd _ dayof May , , . 201

A (Signsture of Candidate)
WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A FELONY OF THE FIFTii DEGREE.

I Thomas M, Bernabei , bereby designate the p nemed below as a committes to
(Name of Candidate) I~
represent me: 2 Z_
NAME. RESIDENCE, Y, &
O =3
22 T O
ey m
ne X S
22w =
= w
NOMINATING PETITION
We, the undersigned, qualified el of the State of Ohio, whose voting residence is in the county, city,
village, or township set opposite our names, hereby nomi Thomas 1. Bernabei as
1 candidste for election to the office of Mayor in the municipality of
City of Canton , for the: (check onz) [] full term, or [] unexpired term ending

, to be voted for at the next general election, and certify said person is, in
(Fill in the appropriste date)

our opinion, weﬂqunﬁﬁedbpafmmlhomﬂuofﬂwomwwpodﬁmmwhichdwpmonmwh
clected.

Signatures on this petition must be from only one county and must be written in ink.

e e | SRR | ooy | N
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State of Ohio, ex rel. Frank Morris, et al. Merit Brief of Respondent
v. Stark County Board of Elections, et al. Secretary of State Jon Husted
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TOR STATEMENT — Must te comp and slgned by circul
L e declare under penalty of election filsification that I
(Printed Name of Circulutor)
ruidqa_zthe ngmmm&mmmmmmofmmm
that T d the affixing of every si that all signers were to

thbenofmyhowkdgemdhehchmh&dwmmdthnwaymhnismdmbeﬂofmy
hvwledgemdbehfthewofhpmwhwmn sture 1o be or of an attorney in fact
acting pursuant 1o section 3501, 3820ftthzvmodCode.

e s mscon
FELONY OF THE FIFTH DEGREE (Permancet seqifcons wiecm)
(Giiy or Village, State a2d Zip
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State of Ohio, ex rel. Frank Morris, et al. Merit Brief of Respondent
v. Stark County Board of Elections, et al. Secretary of State Jon Husted
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Form No. 3-N Preactibed by Secretary of State (03-09)

NOMINATING PETITION AND STATEMENT OF CANDIDACY
FOR MUNICIPAL OFFICE
For Use in Cities or Any Village with & Population of 2,000 or more

To be filed with the Board of Elections not later than 4 p.m. the day before the primary election.
Revised Code 3501.38, 3513.261, 3513.262

NOYE - THE CANDIDATE MUST FILL IN, SIGN AND DATE THIS STATEMENT OF CANDIDACY
BEFORE PETITIONS ARE CIRCULATED.

STATEMENT OF CANDIDACY

I Thomas M, Bernabei , the undersigned, hereby declare under penalty of election
(Name of Candidate) .
falsification it my voting resid ddressis 2118 Iniversity Ave. X.W,
‘and Number, if any, or Rural Route Nomber)
Canton , Ohio 709 ; and T am a qualified elector,
(City or Village) (Zip Code)
1 further doclare that I desire to be & candidate for election to the office of Mayor
in the Municipality of City of Canton
for the: (check one) ] full term, or [] unexpired term ending sin
Stark (Fill in the appropriate date) ra
: Wy%wadzgmﬂ*mbhhddmhi_d-y
of Wovember . 2015

1 farther declarc that 1 am an elector quatificd to vote for the office I seck.
Dated this __3rd _ dayof Nay ,__ 201 .

! (”n-eanlldm/gA/‘
WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A FELONY OF THE FIFTH DEGREE.

L Thomas M. Bernabei , bereby designate the persons named below as a committos to
(Neme of Candidntc) —
represent me; P = -
T NAME nxsmm? = "urn
2 =0
s E R
he 2 <
22 e« T
= 5
NOMINATING PETITION
We, the undersigned, qualificd c} oftthmeothio,whmevﬁnglcsidmilinthewnﬂy,d!y,
village, or township set opposite our names, hereby nominate Thomas M. Bernabei as
& candidate for election to the office of Hayor in the mumicipality of
City of Canton , for the: (check ane) (] full term, or [ unexpired term ending
» to be voted for at the next general clection, and certify said person is, in
(Fill in the sppropriate date)
onropinm.weﬂwlhﬁedwpaform,'h:duhuoﬂheoﬂiuapodmmwhahﬁepamdmmhe
elected.
Signatures on this petition must be from only one connty and must be written in ink,
VOTING RESIDENCE,
SIGNATURE ADDRESS CRromACE | county | DATEOR
Y| oo o0 | 9913A0W e anion [t 9505
- » Bl [935 M T cavon [ame [sfa s
3. 7
(1?1&%-%_.&9%@/ )
4. " 77

State of Ohio, ex rel. Frank Morris, et al. Merit Brief of Respondent
v. Stark County Board of Elections, et al. Secretary of State Jon Husted
Case No. 2015-1277 Exhibit A
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CIRCULATOR STATEMENT — Must be and signed by

LM&L ion flsificat

NLLTTE declare under penalty of election falsification that I
mummmmmmmmmmmmofmwmm
containing 3 signatures; that I witnessed the affixing of every signature; that all signers were to
dnbedofmthwhdgemdbeﬁdqualiﬁdmﬁgxmd&atwuyﬁgnamismhbenofmy
kn?wledpnxibeﬁefth:dmmoﬂhepmm:ipmﬁmorubbewofmmhfaﬂ
acting pursuant to section 3501.382 of the Revised
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State of Ohio, ex rel. Frank Morris, et al.
v. Stark County Board of Elections, et al.

Case No. 2015-1277

Form No. 3-N Proscribed by Seeretary of State (03-09)

NOMINATING PETITION AND STATEMENT OF CANDIDACY
FOR MUNICIPAL OFFICE
For Use in Cities or Any Village with a Papulation of 2,000 or more

To be filed with the Board of Elections not later then 4 p.m. the day before the primary election.
Revised Code 3501.38, 3513.261, 3513.262

NOTE ~ THE CANDIDATE MUST FILL IN, SIGN AND DATE THIS STATEMENT OF CANDIDACY
BEFORE PETITIONS ARE CIRCULATED.

STATEMENT OF CANDIDACY

I Thomas M. Bernabei , the undersigned, hereby declare under penalty of election

{Name of Candidate)
falsification that my vof L ddressis 2118 University Ave. X.W,

and Number, if any, or Rural Rowtc Number
Canton , Ohio “337“88 ;and?ua::aqmliﬂedolacm.)
(City or Village) (Zip Code)

1 further declare that I desire o be a candidatc for election to the office of ¥ayor
in the Municipality of City of Canton N
for the: (check ane) K] full term, or (] unexpired term ending i

Stark (Fill in the appropriste date)

Star County, Ohio at the general election to be heldon the 79 day
of November , 2015

I further declare that I am an clector qualified to vote for the office I scek.

Dated this__ 3rd __ day of May ). 2015
A
¥ (Signaturs of Candidate)
WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A FELONY OF THE FIFTH DEGREE,
1 Thomas M. Bernabei , hereby designste the persons named below as a committee to
(Name of Candidate) P
represcnt me: 4 =
NAME Rxsmmgg:a: é. E]! |
’ O" A_ iy
mg "\"
3 x =
= @ ;
_ 9" o~ C
=
NOMINATING PETITION
We, the undersigned, qualified el ofdwswcofohio,whmevodngnﬁdemeisin&emmy.ciy,
i or hip set ite our heret . Thomas M. Bernabei s
a candidate for elestion to the office of Mayor in the nunicipality of

City of Canton .funhe:(cheukm)fullwm,al:]\mexphedmmmding

, 10 be voted for at the next general election, and certify said person is, in
(Fill in the appropriate datc)

mophiomweﬂquﬁﬁndhpafom,ﬂwdﬂimoﬁheoﬂuwpodﬁmwwhinhth:pmduirmmbe
elected.

Signatures on this petition must be from only one county and must be written in ink.

VOTING RESIDENCE
SIGNATURR SRR e min | ORTowwawe | COUNTY | DEIEST
L
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DA | 133l 3P g -419

. : LAoD etk
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Merit Brief of Respondent
Secretary of State Jon Husted
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VOTING RESIDENCE
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16,
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18,

CIRCULATOR STATEMENT —~ Must be completed and signed by

declare under of electi ificati
e penalty of election falsification that [

mdeuthe.ckhm ppearing below my signa that I am the circulator of the foregoing petition
containing I Z WMIwhnmeddwnﬁxhgofcmnm that all signers were to

)
dlebestoimyh:owledgendbdﬁmuhﬁedﬁommddmevcrymmveuwﬂ:ebenotmy
kmwledgeuﬂbahcf!twumucoﬂhmwbousxmmcupumtobeorofmnmmeym&ct

mmmwmssolsxzomnxwm‘:z ; i

WHOEVER COMMITS ELECTION
chg;r% l: gTU:.'I'\'OFA [T i o)
(City or Villsge, Seto 4 Zip Code)
3
5y g .
_ i i‘é § ] |
§ i 2,
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Form No. 3-N Prescribed by Secretary of State (03-09)

NOMINATING PETITION AND STATEMENT OF CANDIDACY
FOR MUNICIPAL OFFICE
For Use in Cities or Any Village with a Population of 2,000 or more

To be filed with the Board of Elections not later than 4 p.m. the day before the primary election.
Revised Code 3501.38, 3513.261, 3513.262

NOTE — THE CANDIDATE MUST FILL IN, SIGN AND DATE THIS STATEMENT OF CANDIDACY
BEFORE PETITIONS ARE CIRCULATED.

; and I am a qualified elector.

STATEMENT OF CANDIDACY
I____Thomas M. Barnabel , the undersigned, hereby declare under penaity of election
(Name of Candidate)
falsification that my voting resid ddressis 2118 University Ave. ¥.W.
Canton  otio u%mm,«q,uxwmnm)
(City or Village) (Zip Code)

I further declare that I desire to be a candidate for election to the office of
City of Canton

in the Municipality of

Mayor

for the: (chock one) #] full torm, or [] unexpired term ending

Stark
NMovember

of 201

Sin

5

in the eppropriate dilo)

o
County, Ohio at the general olection to be held on the

1 further declare that I am an elector qualified to vote for the office I seek.
2015 ’

Dated this _ 3rd__dayof

Yay P

370 duy

%i‘ Candidatc)

WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A FELONY OF THE FIFTH DEGREE.

L Thomas M. Bernabei , hereby designate the p namedbeluwnaeogﬁmeto
(Neme of Candidatc) R £
represent me: %gi = :Dm
’f‘o T M
#J% 2 <
<r
.
N
P
NOMINATING PETITION
We, the undersigned, qualified el of the State of Ohio, whose voting residence is in the county, city,

village, or township set opposite our names, hereby
a candidate for election to the office of

City of Canton

Thomas M. Bernabei

Mayor

(Fill in the appropriate date)

in the municipality of
, for the: (check one) ] full term, or [] unexpired term ending
> to be voted for at the next general election, and certify said person is, in

mwﬁﬂm,wdlqunﬁﬁdmpahm,ﬁehﬁuofbeoﬁwwwﬁﬁmmwﬁchﬂnpmdﬁhwwbe

elected.

Signatures on this petition must be from only one county and must be written in ink.
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CIRCULATOR STATEMENT — Must be

and signed by

Lﬁ&%mmmdeWMI
(Printed of Circulstor)

mﬁg{tﬂnd&mmﬁmbﬂﬂmyd@ﬂn«ﬁﬂlmhcﬁmﬂﬁuf&ahﬂmﬁﬁm
signatures; that I witnessed the affixing of every signature; that all signers were to

the best of my knowledge and belief qualified to sign; and that every signiature is to the best of my
knowledge end belief the signature of the person whose signature it purports to be or of an attomey in fact

containing

acting pursuant to section 3501.382 of the Revised

WHOEVER COMMITS ELECTION
FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE

County Board of Elections
Form 3-N Nominating Petition
For Municipel Office

Statement of Candidecy of

Certificate of Validity
REVISED CODE 3501.11

Candidate for
Filed

3
i) 1]
3,
gg;g; ]
Hili,

Chairperson
Member
Member

State of Ohio, ex rel. Frank Morris, et al.
v. Stark County Board of Elections, et al.

Case No. 2015-1277

Merit Brief of Respondent
Secretary of State Jon Husted
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Form No. 3-N Prescribed by Secretary of State (03-09)

NOMINATING PETITION AND STATEMENT OF CANDIDACY
FOR MUNICIPAL OFFICE
For Use in Cities or Any Village with a Population of 2,008 or more

To be filed with the Board of Rlections not later than 4 p.m. the day before the primary election.
Revised Code 3501.38, 3513.261, 3513262

NOTE - THE CANDIDATE MUST FILL IN, SIGN AND DATE THIS STATEMENT OF CANDIDACY
BEFORE

PETITIONS ARE CIRCULATED.
STATEMENT OF CANDIDACY
L Thomas M. Bernabei , the undersigned, hereby declare under penalty of election

(Name of Candidate) .
falsification that my voting resid ddressis 4118 University Ave. R.W. 3
(Street and Number, if sny, or Rural Route Nurmber)

Canton , Ohio 709 ; and I am & qualified elector.
(City or Village) (Zip Code)

I further declare that I desire to be a candidate for election to the office of Hayor
in the Municipality of City of Canton
for the: (check one) ] full term, or [] unexpired term ending Jin

Stark " (Fill in the spproprinte date)

ar Conaty, Obio at the general election to be held on the__ 379 day

of November , 2015

I further declare that I am an elector qualified to vote for the office I seck.
Dated this __ 3rd___dayof May 4 2015 .

" (Signstare of Candidste)
WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A FELONY OF THE FIFTH DEGREE.

I Thomas M. Bernabei , hereby designate the p named below as a committee to
(Nems of Candidatc)
represent me: .
NAME RESIDENCE 3 =
59%_131
S nie!
- me 0T
2z =
A -
NOMINATING PETITION
We, the undersigned, qualificd el of the State of Ohio, whose voting residence is in the county, city,
village, or township set opposite our namas, hereby nomi Thonas M. Bernabel as
a candidate for election to the office of Mayor in the municipality of
City of Canton , for the: (check onc) [ full term, or [ unexpired term ending

_  t0 be voted for at the next general election, and certify said person is, in
{Fill in the appropriate datc)

owcpinim,wellqmliﬁedtopefﬁn‘m,hdnﬁesofﬂneolﬁoeotposiﬁonbwhichtbepemdadlumbe
eleoted.
Sbutnmuﬂﬂ.puﬂﬂambclhmonlymmm must be written in ink.

VOTING RESIDENCE CITY, VILIAGE | oo | DATEOR
STREET AND OR TOWNSHIP SIGNING

Fallona 2 oegr— | 922-21%5 NE Qonton | Sto-i lashst

ol Crdsa. | Fro7 Mt s | Co B \sruatlogyy
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17 ysThusdyud (oo b 157
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&

State of Ohio, ex rel. Frank Morris, et al. Merit Brief of Respondent
v. Stark County Board of Elections, et al. Secretary of State Jon Husted
Exhibit A
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CIRCULATOR STATEMENT — Must be and sigoed by

L C.OmnD NAORGAY | declare under penalty of election falsification that |

(Printed Name of Circulator)

mdeammmmhmmywmulm“ ircul

of the ft

petition
containing & signatures; that I witnessed the affixing of every signature; that all signers were to

dmbatofmyknowledmmdbehd‘qualiﬁedwngn,andlhnevuydpnmhwhbeﬁtofmy
hmwledgemdbdwﬂheismmofﬂwmwhooemmumombbe

attomey in fact
acting pursuant to section 3501.382 of the Revised
of! )

rm&msmn;:“ Fzz 27 NBE-

A

FELONY OF THE FIFTH DEGREE (Permnent residence address)
CANTon o 49ty
@ity or Villags, Staie and Zip Code)

Ohio,
——

going petition and

P

Certifieste of Validity

REVISED CODE 3501.11

d and

Eloctions of this county, certify that we have
- ined the
find it o be sufficient and valid, and cavsed our

signatures and official seal to be

Statement of Candidacy of
for
‘We, the undersigned members of the Board of

County Board of Elections
Form 3-N Nominating Petition
For Municipal Office

‘This day of

affixed at

Cheirperson
Member

Member

Member
Member

State of Ohio, ex rel. Frank Morris, et al.
v. Stark County Board of Elections, et al.

Case No. 2015-1277

Merit Brief of Respondent
Secretary of State Jon Husted
Exhibit A



Form No. 3-N Prescribed by Secretary of State (03-09)

NOMINATING PETITION AND STATEMENT OF CANDIDACY
FOR MUNICIPAL OFFICE
For Use in Citles or Any Village with a Population of 2,000 or more

To be filed with the Board of Elections not later than 4 pm. the day before the primary election.
Revised Code 3501.38, 3513.261, 3513.262

NOTE - THE CANDIDATE MUST FILL IN, SIGN AND DATE THIS STATEMENT OF CANDIDACY
BEFORE PRTITIONS ARE CIRCULATED.

STATEMENT OF CANDIDACY
L Thomas ¥. Bernabei , the undersigned, hereby declare under penalty of clection
(Name of Candidate) .
falsification that my voting resid ddressis 2118 University Ave. N.W,
and Number, if any, or Rural Route Number)
Canton , Ohio “‘5%5 ; and I am a qualified elector.
(City or Village) (Zip Code)
I further declare that I desire to be a candidate for clection to the office of Mayor

in the Municipality of City of Canton
for the: (check one) #] full term, or [7] unexpired term ending
™

(Fill in tho eppropriate dite]
Stark Omymw:tﬁ:egenadebm\obehcldonth 3“’ day
of November X 2015

1 further declare that T am an clector qualified to vote for the office T seek.
Dated this 313 day of May ,_ 201

N (Signatere of Candidate)
WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A FELONY OF THE FIFTH DEGREE.
1, Thomas M. Bernabei , hereby designate the p named below as a committee to

(Name of Candidate)
Tepresent me:

NAME

i

10 iy
s
- ¥

=

Al

H2:€ Y
At

NOLOIT I
‘ £

NOMINATING PETITION
We, the undersigned, qualified electors of the State of Ohio, whose voting residence is in the county, city,
village, or township set opposite our names, hereby nomi Thomas M. Bernabei as
a candidate for election to the office of Mayor in the municipality of
City of Canton , for the: (check one) P full term, or [ wnexpired term ending
e =5 » to be voted for at the next general election, and certify said person is, in

mopmm,weﬂqunhﬁedbp«ﬁ:m,ﬂn@moﬂheoﬁampodﬂmhwhwhﬂnpmdumwh
elected,

s&-hmu&hpeﬁﬁonn-tbeﬁnnlymmmmbomhhb

SIGNATURE: Y OmAGE | cooxTy | DATEOF

Ghnrrop Sy,
3. 3 ¥
1 NR T Cmten—istr K549
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VLT 4 CAFA [yrd >
[
State of Ohio, ex rel. Frank Morris, et al. Merit Brief of Respondent
v. Stark County Board of Elections, et al. Secretary of State Jon Husted
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VOTING RESIDENCE

'ADDRESS CITY, VILLAGE | counry | PATEOF
< __STREET AND NUMBER OR TOWNSHIP SIGNING
< 396 93 400 |oagten |Sert Sihs
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CIRCULATOR STATEMENT — Must be d and signed by circul

L

reside at the addross ap
containing __/

declare under penalty of election falsification that 1

ing below my signa
that I wi

(Number)
the best of my knowledge and belief qualified to sign; and that every signature is to the best of my

knowledge and belief the signature

of the

acting pursuant to section 3501.382 of the Revised Code.

WHOEVER COMMITS ELECTION
FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE

vl é’syfxw

that [ am the circulator of the foregoing petition
d the affixing of every signature; that all signers were to

person whose signature it purports to be or of an sttomey in fact

@/.«:&.u m Solvo

*ag%E P
| szggg‘ |
i | '-':‘?il :
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State of Ohio, ex rel. Frank Morris, et al. Merit Brief of Respondent
v. Stark County Board of Elections, et al. Secretary of State Jon Husted
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State of Ohio, ex rel. Frank Morris, et al.
v. Stark County Board of Elections, et al.

Case No. 2015-1277

Farm No. 3-N Prescribed by Secretery of State (03-09)

NOMINATING PETITION AND STATEMENT OF CANDIDACY
FOR MUNICIPAL OFFICE
For Use in Cities or Any Village with a Population of 2,000 or more

To be filed with the Board of Blections not later than 4 p.m. the day before the primary election.
Revised Code 3501.38, 3513.261, 3513.262

NOTE — THE CANDIDATE MUST FILL IN, SIGN AND DATE THIS STATEMENT OF CANDIDACY
BEFORE PETITIONS ARE CIRCULATED.

STATEMENT OF CANDIDACY

L Thomas I, Bernabei , the undersigned, hereby declare under penalty of election
(Name of Candidate) N
falsification that my voting resid diressis 2118 University Ave. ®.W, 5
and Number, if any, or Rura) Rowte Number)

Gantoxl , Ohio 709 ; and L am a qualified clector.
(City or Village) (Zip Codc)
I further declare that I desire to be a candidate for election to the office of Mayor

in the Municipality of ____C1ty of Canton
for the: (check ane) ] full term, or [] unexpired term ending
(Fill in the sppropriate dite)

)
Stark County, Okio at the general election to be hold on tae__ 378 day
of November , 2015 X

T further declare that I am an elector qualified to vote for the office I seck.

Dated this__37d__dayof - May ., 2015
Lyl

WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A FELONY OF THE FIFTH DEGREE.

I Thomas M. Bernabei , bereby desigoate the p named below as a committes to
(Name of Candidate)
represent me:
NAME . RESIDEN =
o
gé T O
T+ [T]
ms 3 <
N
2 o -
NOMINATING PETITION
We, the undersigned, qualified el of the State of Ohio, whose voting residence is in the county, city,
village, or township set opposite our names, hereby normi Thomas ¥. Bernabei as
a candidate for election to the officc of Mayor in the municipality of
City of Canton ,ﬁxthc:(dmkom)ﬁlﬂﬁam,«l:lunupiredmmdhs

, 10 be voted for at the next and said is, i
T = general election, certify person is, in

owwiim,wellquliﬁedbpﬂﬁnmﬁlc(hﬁesoflb,eoﬁocuposiionwwmmepmdﬁhuwbe
elected.

Slgnatures on this petition must be from only one county and must be written in ink.

VOTING RESIDENCE CITY, VILLAGE | o | DATEOF
STREET AND OR TOWNSHI® SIGNING
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Merit Brief of Respondent
Secretary of State Jon Husted
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State of Ohio, ex rel. Frank Morris, et al.
v. Stark County Board of Elections, et al.

Case No. 2015-1277

S —
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16.

17.

18.

c STATEMENT — Must be d and dgned by clrenh
L ¥ 77 declare under penalty of cleotion falification that 1
(Printed Name of Circulator)

mdeutbead&uuppmmgbdow wme,dmlmﬂwdmhmmfﬂwﬁngomg
containing /3 that I wi haﬂixmofevuymmataﬂwwaeh

!hebcnofmthledcenﬂbeﬁdqudnﬁedtommdﬁuweydgmﬁnmmhbmafmy
kmowledge and belief the signature of the person whose sign: it purports to be or of an in fact

acting pursuant to section 3501.; BSZOfMRdeB
MZ)-&/L
(Sigaature

‘WHOEVER COMMITS ELECTION
FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE

4 7))
kymVﬂhgu,Sﬂ.mﬂﬁpCodl)

ing petition and

3 the fi

Certificate of Validity
REVISED CODE 3501.11

d and

find it to be sufficient and valid, and caused our

signatures and official seal to be

Eiections of this county, certify that we have
affixed at __, Ohio,
This ____day of

(seal)

Statement of Candidacy of
for
‘We, the undersigned members of the Board of

. County Board of Elections
Form 3-N Nominating Petition

For Municipal Office

Merit Brief of Respondent
Secretary of State Jon Husted

Exhibit A



Form No. 3-N Prescribed by Secretary of State (03-09)

NOMINATING PETITION AND STATEMENT OF CANDIDACY
FOR MUNICIPAL OFFICE
For Use in Cities or Any Village with a Population of 2,000 or more

To be filed with the Board of Elections not later than 4 p.m. the day before the primary election.
Revised Code 3501.38, 3513261, 3513.262

NOTE - THE CANDIDATE MUST FILL IN, SIGN AND DATE THIS STATEMENT OF CANDIDACY

BEFORE PETITIONS ARE CIRCULATED.

STATEMENT OF CANDIDACY

1, Thomas M. Bernabei , the undersigned, hereby declare under penalty of election

(Name of Candidate)
falsification that my voting resid ddressis 2118 University Ave. R.W.

Street and Number, if any, or Rurel Route Numbez)

Canton ., Ohio "’15709 ; and [ am a qualified elector.

(City or Village) (Zip Code)
T further declere that I desire to be a candidate for cloction to the office of HMayor

in the Mumicipality of City of Canton

for the: (check one) ] full term, or [} unexpired term ending

Jn

(Fill in the eppropriate date)

)
Sterk County, Ohio at the general election to b held on the__ 379 day
5 .

of Rovember , 201

I further declare that [ am an elector qualified to vote for the office I seek.
Dated this__ 3rd___ day of May , . 2015 .

PV,
] (Stgnature

of Candidate)

WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A FELONY OF THE FIFTH DEGREE.
I Thomas M. Bermabei , hereby designate the p named below as a committes to

(Name of Candidale)
represent me: o

162

D34

NAME usmmggg = =

o

DL (]

%4#

A1

=

1€ Hd| 9+ A

NOMINATING PETITION

We, the undersigned, qualified electors of the State of Ohio, whose voting residence is in the courty, city,

village, or township set opposite our names, hereby nomi Thomas M. Bernabei

a candidate for election to the office of Mayor in the municipality of

City of Canton

(Fill in the appropziate dete)

, for the: (check ons) ] full term, or [ ] unexpired term ending
+ 10 be voted for at the next general election, and certify said person is, in

mopininn,wellquliﬁedwped'omh&ﬁuofﬁeoﬁmammwhkhtcpmndemwh

clected,
Signatures on this petition must be from only one county and must be written in ink.

VOTING RESIDENCE
ADDRESS OIXVILLAGE | coynty | DATEOF
P OR TOWNSHIP SIGNING

0 Lo Black B3y
97@?@@%«% Cavt [k |53

55 BoAs LA [ s S

s—(?./ﬂ'

I3 Aantabily Prea, Can Fo, LT 2

< 2«5

State of Ohio, ex rel. Frank Morris, et al.
v. Stark County Board of Elections, et al.

Case No. 2015-1277

Merit Brief of Respondent
Secretary of State Jon Husted
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Certificate of Validity
REVISED CODE 3501.11

County Board of Elections
Statement of Candidacy of

for
‘We, the undersigned members of the Board of

Form 3-N Nominating Petition
For Municipal Office

reviewed and examined the foregoing petition and

find it to be sufficient and valid, and ceused our

signatures and official seal to be

affixed at

Elections of this county, certify that we have

This____ day of
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Thomas M. Bernabei
2745 Dunkeith Dr NW
Canton, Ohio 44708
330-284-5713

April 30, 2015

Mr. Phil Giavassis
Chairperson, Stark County Democratic Party

2968 Easton St NE
Canton, OH 44721

Dear Mr. Giavassis:

Please accept this letter as my resignation from the Democratic Central Committee of Stark

County.

Thank you.
Thomas M. Bernabei

State of Ohio, ex rel. Frank Morris, et al.
v. Stark County Board of Elections, et al.
Case No. 2015-1277

~a
5; =
P < i;
>R
8 = M

F =

R ] O
ng T M
RS BO<
25 i
= w
&~ I T
< h o

o

Merit Brief of Respondent

Secretary of State Jon Husted
Exhibit B



EXHIBIT C



May 4, 2015

To the Board of Elections:

RECEIVED

Ip15 HAY -4 PH 202

STARK COUNTY
sPARD OF ELECTION

Effective immediately, I resign as Treasurer of the following campaign
committees and any other campaign committee affiliated with a Democratic

candidate.

Kristen Donohue Guardado for Judge

Elect Chryssa Hartnett

Keep Joe Martuccio Law Director Committee

Sincerely,

b

Thomas M. Bernabei

State of Ohio, ex rel. Frank Morris, et al.

v. Stark County Board of Elections, et al.

Case No. 2015-1277

A True Certified Copy

JEFFREY A, MATTHEWS, Director
Stark Gounty Boa)rd of,ﬁ Fections
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Ms. Jeanette Muliane
Western Stark County Democratic Club

7769 Hudson Dr SW
Navarre, OH 44662

Dear Ms. Mullane:

Thomas M. Bernabei
2745 Dunkeith Dr NW
Canton, Chio 44708
330-284-5713

April 30, 2015

Please accept this letter as my resignation from the Western Stark County Democratic Club.

Thank you.

f Thomas M. Bernabei

State of Ohio, ex rel. Frank Morris, et al.
v. Stark County Board of Elections, et al.

Case No. 2015-1277
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Thomas M. Bernabei
2745 Dunkeith Dr NW
Canton, Ohio 44708
330-284-5713

April 30, 2015

Mr. Dave Kirven
President, Jefferson-Jackson Club

P.O. Box 9765
Canton, OH 44711-9765

Dear Mr. Kirven:
Please accept this letter as my resignation from the Jefferson-Jackson Club.

Thank you.

Thomas M. Bernabei
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Thomas M. Bernabei
2745 Dunkeith Dr NW
Canton, Ohio 44708
330-284-5713

April 30, 2015
ts. Gwendolyn Dunagan
1115 S. Seneca Street

Alliance, OH 44601

Dear Ms. Dunagan:
Please accept this letter as my resignation from the Alliance Area Democratic Club

Thank you.

Thomas M. Bernabei
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EXHIBIT E



LEASE AGREEMENT

This Lease is made this 3¢”‘day of April, 2015 by and between
Robert G. Johns and Irene L. Motts, hereinafter “Lessor,” and Thomas M.
Bernabei, hereinafter “Lessee.”

1. Lessor hereby leases to Lessee and Lessee hereby leases from
Lessor the single family residence located at 2118 University Ave. NNW.,
Canton, Ohio 44709,

2. The term of this Lease shall be for one month, commencing May 1,
2015 and ending May 31, 2015. Lessee may renew this lease on a month-to-
month basis.

3. The rent shall be $1,000 per month, due and payable in advance on
the first day of each month, beginning May 1, 2015. Rent shall be payable in
cash, money order or by check, to Robert G. Johns at his mailing address:
1113 Buena Vista St. N.E., Canton, Ohio 44714. Any monthly rent payment
not paid by the 5th day of any month shall constitute a default in payment of
the rent.

4. Lessee shall pay a security deposit in the amount of $1,000 which
Lessor shall hold without interest. The security deposit may not be used for
payment by Lessee of the final month’s rent. Lessor shall return said security
deposit to Lessee upon termination of the Lease, less any damages to the
property or less any rent owed.

5. Lessee shall be responsible for and make all payments for all
utilities, to include gas, electric, telephone, cable tv, water, sewer and trash
pickup. Lessor shall maintain all utilities in Lessor’s name and shall bill
Lessee on a monthly prorated basis.

6. Lessor shall maintain fire and liability insurance on the property
and shall pay the real estate taxes. Lessee agrees that Lessee’s personal
property shall be at Lessee’s sole risk and Lessor is not liable for any
damage or loss to the property. Lessee may obtain, at Lessee’s option,
tenant insurance coverages.

State of Ohio, ex rel. Frank Morris, et al. Merit Brief of Respondent
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7. Lessee has inspected the property and accepts it in “AS 1S”
condition. Lessee agrees to maintain the property in a state of good
condition, fair wear and tear excepted. Lessee shall be responsible for
making minor repairs to the premises; Lessor shall be responsible for major
repairs. Lessee shall provide reasonable access to the premises to Lessor to
inspect or make necessary repairs.

8. Lessor shall maintain the lawn and flower beds and remove leaves
in the fall. Lessee shall provide snow and ice removal. Lessee shall keep the
outside of the property clean and free from litter and trash. Lessee shall not
keep or store any items of unused personal property outside of the house and
shall not keep any unlicensed or inoperable vehicles on the property.

9. Lessee shall maintain the property in compliance with all state and
Jocal building, zoning and health codes. Lessee shall not create or permit any
unreasonably loud or annoying activities on the property which would
interfere with the quiet enjoyment of any persons in the neighborhood.
Lessee shall not create any nuisances. Lessee shall comply with the
Ridgewood Homeowners Association’s rules and regulations.

10. Lessee shall be responsible for maintaining, testing and changing
the batteries in the smoke detectors as needed.

11. Lessee shall keep no pets.

12. Lessee shall not assign or sublet the premises without consent of
Lessor.

13. Lessee shall not make any material alterations, decorations,
additions or modifications to the premises without consent of Lessor.

14. The following events shall constitute default of this Lease:

a. If rent shall remain unpaid for a period of five days after its
due date.

b. If Lessee fails to keep and perform any of the agreements or
obligations set forth in this Lease.

c. If Lessee abandons or vacates the property.

State of Ohio, ex rel. Frank Morris, et al. Merit Brief of Respondent
v. Stark County Board of Elections, et al. Secretary of State Jon Husted
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The parties have hereunto set their hands at Canton, Ohio this 3 ks

day of April, 2015.

LESSOR

Robert G. JOW

Irene L. Motts

LESSEE

} Thomas M. Bernabei

State of Ohio, ex rel. Frank Morris, et al. Merit Brief of Respondent
v. Stark County Board of Elections, et al. Secretary of State Jon Husted
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(D

Voter Registration Form——

Please read instructions carefully, Please type or print clezrly with blue or bizcl Iniz.
For further information, you may consult the Secretary of State’s Web site at: wwwr.sos.state.oh.us ar call 1-877-757-6445,

Eligibility

You are qualified to register to vote in Ohio if you meet all

1e following requirements:

1. You are g citizen of the United States,

2. You will be at least 18 years cld on or before the day of
the general election.

3. You will be a resident of Ohlo for at least 30 days
Immediately before the election in which you want to
vote.

4. You are not incarcerated (in jail or in prison) for a felony
conviction.

5. You have not been dedared incompetent for voting
purposes by a probate court.

6. You have not been permanently disenfranchised for
violations of the election laws.

Use this form to register to vote or to update your current Ohio
registration If you have changed your address or name.

NOTICE: This form must be received or pastmarked by the 30th day
before an election at which you intend to vote. You will be notified
by your county board of elections of the focation where you vote. If
you do not receive a notice prior to Election Day, please contact your
county board of elections,

Lines 1 and 2 below are required by law. You must answer both
of the questiogs for your registration to be processed, .

FOLD HERE

Reglstering In Person

If you have a current valid Ohio driver's licznse, you must provide
that number on line 10. If you do not have an Ohio driver's license,
you must provide the fast four digits of your Social Security number
on line 10. If you have neithey; please write *None.”

Repistering by Mall
¥ you register by mall and do not, provide either a cument Chio
driver’s license nuraber or the fast four digits of your Social Security
number, piease enclose with your application a copy of one of the
fmmddragpmmdﬂenﬂﬁmbntmmemdwm
3 i
Current valld phato identification card, milttary klentification, ar
current (within cne yaar) utility bill, bank paycheck,
government check or govemment doocument (except board of
elections netifications) showing your name and curment address,

Your Signature

» Your signature is required for your registration to be procassed, In

the box next to the arrow by line 14, please affix your signature or
mark, taking care that it does not touch surrounding linés or type so
it can be effectively used to identify you. If your signature Is a mark,
inciude the name and address of the person who witnessed the
mark beneath the signature line, If by reason of disabiltty you are
unablé to physically sign, you may follow specific procedures found
in Ohlo law (R.C. 3501,382) to appolnt an attorey-in-fact who may
sign this form on your behalf at your direction and In your presence.

Please see Informetion on back of this form to learn how to
obtain an absentee ballot.

1. Are you a U.8, citizen? E'Yes ] No.

lfyo

2. Will you be at least 18 years of age on or bafore the next general election?
answered NO to efther of the questions, do not complete this form.

“E{Yes I No .

EN ' ; - [Fret Name Widdls Nameor Inlbar 3t W, 8ie.
Y PE RVAPE T M Tl may V)
a.mmm-nmwmsgﬁw Apt or Lol # 5. Chty or Post Office 6. 2P Code
22UT UNWERSTY Ave N W C ANTDL) Y7
7. Addional Rural of Maling Address (1 necessaty) 8. County where you Ive FOR Be
<Atk USE ONLY
— = - : ECA010 (Rev, 07,
MO-DAYYR) (required) [10. ONio Criver's fiosnee N6, OR 1. Phone No. (voluréany) || X Vitags, Twp.
lagt 4 digits of Social Security No. y 1 4 '
‘ (one form of iD required to be isted or provided) ) fﬁozw 1 }2
RE6S If UPDAY RRENT REGISTRATION - Provious House Nambar and Sbeet o ecd
2745 Dunkerd o NW =
Previous City o7 Post Office [County State ;-’; ?m;g
ZANTON STaRk. oH 83
13, CRANGE OF NAME ONLY Former Legal Name Former Signaure A g0

| deciare under petyilty of election falsification | am a citizen of the United States, will have lived In this state for 303 4
days Immediately preceding the next election, and will be at least 18 yoars of age at the time of the general ele

.................................

1s.Your Signature =

m5,3,2m5§

Ma DAY YR

..............................................

....................................................
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— Voter Registration and Information Update Form—

Please read instructions carefully. Please type or print clearly with blue or black ink.

For further information, you may consult the Secretary of State’s website at: www.OhioSecretaryofState.gov or call 1-877-767-6446.

Eligibility

You are quaiified to register to vote in Chio if you meet all the

following requirements:

1. You are a citizen of the United States.

2. You will be at least 18 years old on or before the day of
the general eiection.

3. You will be a resident of Ohio for at least 30 days
immediately before the election in which you want to vote.

4. You are not incarcerated (in jail or in prison) for a felony
conviction.

5. You have not been deciared incompetent for voting
purposes by a probate court. =

6. You have not been permanently disenfranchised for
violations of election laws. .

"

Use this form to register to vote or to update your current Ohio
registration if you have changed your address or name,

NOTICE: This form must be received or postmarked by the 30th day
before an election at which you intend to vote. You will be notified by
your county board of elections of the location where you vote, If you
do not receive a notice following timely submission of this form, please
contact your county board of efections.

Numbers 1 and 2 below are required by law. You must answer both
of the questions for your registration to be processed,

Registering in Person

If you have a current valid Ohio driver’s license, you must provide that
number on line 10. If you do not have an Ohio driver’s license, you must
provide the Jast four digits of your Social Security number on line 10. If
you have neither, please write “"None.”

lam: [J Registering as an Ohio voter

Registering by Mail

identification:

Your Signature

signature.

= FOLD
Updating my address

ERE ==

Residency Requirements
Your voting residence is the location that you consider to be a
permanent, not a temporary, residence. Your voting residence is the
place in which your habitation is fixed and to which, whenever you are
absent, you intend to retumn. If you do not have a fixed place of
habitation, but you are a consistent or regular inhabitant of a shelter or
other location to which you intend to return, you may use that sheiter o
other location as your residence for purposes of registering to vote.

If you have questions about your specific residency circumstances, you
may contact your local board of elections for further information.

If you register by mail and do not provide either an Ohio driver’s licen
number or the last four digits of your Social Security number, you mu
enclose with your application a copy of one of the foliowing forms of

Current and valid photo identification, a military identification, or
a current (within the fast 12 months) utility bill, bank statement,
paycheck, government check or government document (other than a
notice of voter registration mailed by a board of elections) that shows
your name and current address.

In the area below the arrow in Box 14, please write your cursive,
hand-written signature or make your legal mark, taking care that it
does not touch the surrounding lines so when it is digitally imaged by
your county board of elections it can effectively be used to identify your

Please see information on back of this form to learn how to
obtain an absentee baliot.

WHOEVER COMMITS ELECTION FALSIFICATION IS
GUILTY OF A FELONY OF THE FIFTH DEGREE.

[ Updating my name

1. Are you a U.S. citizen? EYes T:l No

2. Will you be at least 18 years of age on or before the next general election? IE%S
If you answered NO to either of the questions, do not complete this form.

CiNo

election fafsification | am a

...........................

3. Last Name First Name Middle Name or Initial Jr, D, ete.
B-e{‘/\cab.Q: Thowa y M
4. House Number and Street (Enfer new zddress if changiis Apt. or Lot # 5. City or Post Office . ZIP Code
Udy balecpes <4 N Canton Hy10§
7. Additional Mailing Address (If necessary) 8. County (where yau live) FOR BOARD ]
USE ONLY
Skl SEC4010 (Rev. 6/14)
9. Birthdate (MO-DAY-YR) ({required) [10. Ohio Driver's License No. OR 1. Phone No. (voluntary) City, Village, Twp.
Last Four Digits of Social Security No. (a
Tl eyl (one form of D required to be listed or provided) 03% T30 254 57
12. \TION - Previous House Number and Steel 'gard
LWE V\mW?f%d-y Ave Ww 5 = ul
Previous City or Post Office County %) iy vo Pageinct
. oE1 = [T
3. CHANGE OF NAME ONLY Former Legal Name Former Signature == ,.; ST D"’"m
m ”Q - -*--E
m
==  CaFy. Dist.
=
" 05 18 ;208 [ o [T
I declare under penalty of i Date / / =K - 1
r penalty Your Signature J MO DAY VR ] . Dmg

citizen of the United States, will
have fived in this state for 30
days immediately preceding
the next election, and will be
at least 18 years of age at the
time of the general election.

State of Ohio, ex rel. Frank Morris, et al.
v. Stark County Board of Elections, et al.
Case No. 2015-1277
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Jon Husted
Ohio Secretary of State
%u 180 East Broad Street, 16th Floor

Columbus, Ohio 43215

Tel: (877) 767-6446 Fax: (614) 644-0649
www.OhioSecretaryofState.gov

July 31, 2015

Director Jeffrey Matthews
Deputy Director Jeanette Mullane
Stark County Board of Elections
3525 Regent Ave N.E.

Canton, OH 44705

Re: Tie Votes on the Independent Candidacies of Mr. Thomas M. Bernabei and
Mr. Francis H. Cicchinelli, Jr.

Dear Director Matthews and Deputy Director Mullane:

At the Stark County Board of Elections meeting on July 6, 2015, the board held a protest hearing
concerning the independent candidacy and residency of Mr. Thomas M. Bernabei for Mayor of
Canton. At the close of the hearing, Chairperson Ferruccio and Board Member Sherer voted to
grant the protest and keep Mr. Bernabei off the ballot. Board Members Braden and Cline voted
to deny the protest and allow Mr. Bernabei to appear on the ballot.

Additionally, at the Stark County Board of Elections meeting on July 13, 2015, the board held a
protest hearing concerning the independent candidacy of Mr. Francis H. Cicchinells, Jr. for
Mayor of Massillon. At the close of the hearing, Chairperson Ferruccio and Board Member
Sherer voted to grant the protest and keep Mr. Cicchinelli, Jr. off the ballot. Board Members
Braden and Cline voted to deny the protest and allow Mr. Cicchinelli to appear on the ballot.

The board members submitted both tie votes to the Secretary of State for a decision pursuant to
R.C. 3501.11(X).

Under Ohio law, an independent candidate 1s “any candidate who claims not to be affiliated with
a political party.”! The Sixth Circuit Court of Appeals explained that an independent candidate
must actually be unaffiliated or disaffiliated from any political party, and that the claim of
unaffiliation or disaffiliation must be made in good faith.’

'R.C. 3501.01(D).
? Morrison v. Colley, 467 F. 3d 503 (6™ Cir. 2006).

State of Ohio, ex rel. Frank Morris, et al. Merit Brief of Respondent
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Page 2 of 3

MR. BERNABEI

There is little doubt Mr. Bernabei took calculated efforts to disaffiliate from the Democratic
Party. Thus, in breaking this tie vote, the determination must be whether Mr. Bernabei’s
disaffiliation from the Democratic Party was made in good faith. Chairman Ferruccio and Board
Member Sherer claim that Mr. Bernabei failed to disaffiliate from the Democratic Party in good
faith. 1 acknowledge that evidence highlighted by Members Ferruccio and Sherer reflects Mr.
Bernabei’s long-standing affiliation with the Democratic Party. However, the Ohio Supreme
Court has noted that “disaffiliation by definition presumes a history of support for or
membership in a political party,” and if evidence of affiliation “standing alone, could trump a
declaration of disaffiliation, then disaffiliation would never be possible.” ® Thus, proving that Mr.
Bernabei failed to disaffiliate from the Democratic Party in good faith requires more than a
recitation of his past political activity. It requires clear and convincing evidence that Mr.
Bernabei’s declaration was motivated by something other than a sincere change of ideology.

“Clear and convincing” evidence is that measure or degree of proof which will produce in the
mind of the trier of facts a firm belief or conviction of the allegations sought to be established.*
No evidence in the record before me imparts a firm belief or conviction that Mr. Bernabei’s
disaffiliation from the Democratic Party was not made in good faith. Instead, the record reflects
that Mr. Bernabei expressed a change in ideology leading to his disaffiliation from the
Democratic Party, and his actions in furtherance of that change are clear.

His situation is factually distinguishable from Mr. Jolivette’s in an important way.> Unlike Mr.
Jolivette, Mr. Bernabei did not file a declaration of candidacy and petition for the partisan
primary election, and then file a nominating petition for the general election, claiming to be
independent, only after becoming aware that his first petition was insufficient and he would not
qualify for the ballot. Instead, Mr. Bernabei did not decide to run for office until well after the
primary election, and appears to have taken every reasonable step he could have taken to
disaffiliate from the Democratic Party before filing his independent candidate nominating
petition for the general election. Ohio law provides him no other avenue for disaffiliation than
the one he chose.

Protestors also allege that Mr. Bernabei does not have a qualifying voting residence in the city of
Canton. However, the record does not support this assertion either. Mr. Bernabei submitted a
voter registration update form, signed a lease for the University Avenue apartment, moved
belongings into the apartment, and slept there. The fact that he would later move into a home at
another address in Canton, that was not available when he signed the apartment lease, is of little
significance. The Ohio Supreme Court has noted that a “person’s intent is of great import,”® and
no evidence in the record before me imparts a firm belief or conviction that Mr. Bernabei’s
actions exhibited anything but an intent to reside in the city of Canton.

* State ex rel. Davis v. Summit Cty. Bd. Of Elections, 137 Ohio St. 3d 222 (2013).
* Cross v. Ledford, 161 Ohio St. 469 (1954).

5 Jolivette v. Husted, 694 F. 3d 760 (6™ Cir. 2012).

® Stine v. Brown Cty. Bd. Of Elections, 101 Ohio St.3d 252 (2004).
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Page 3 of 3

Without clear and convincing evidence that Mr. Bernabei’s disaffiliation from the Democratic
Party was not in good faith or that Mr. Bernabei did not intend to reside in Canton, | break the tie
in favor of certifying Mr. Bernabei’s independent candidacy for Mayor of Canton to the
November 3, 2015 General Election ballot.

MR. CICCHINELLI, JR.

Engaging in a similar analysis of the record in Mr. Cicchinelli, Jr.’s case, | arrive at the same
conclusion. Once again unlike Mr. Jolivette, Mr. Cicchinelli, Jr. did not seek to run in a party
primary election before filing a nominating petition as an independent candidate for the general
election, and a recitation of past political activity does not impart a firm belief or conviction that
Mr. Cicchinelli, Jr.’s motivation was insincere.

Without clear and convincing evidence that his disaffiliation from the Democratic Party was not
in good faith, | also break this tie in favor of certifying Mr. Cicchinelli, Jr.’s independent
candidacy for Mayor of Massillon to the November 3, 2015 General Election ballot.

&/

cc: Members of the Stark County Board of Elections

Sincerely,

Jon Husted
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