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OHIO PATROLMEN’S CASE NO. CV 13 815571
BENEVOLENT ASSOCIATION (Consolidated with CV 13 817979): -, (.7 COURTS
CUYAHOGA COUNTY
and JUDGE STEVEN E. GALL
DAVID HILL

_ Applicants,
VS.
OPINION AND ORDER

CITY OF FINDLAY, OHIO
Respondent.
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STEVEN E. GALL, JUDGE:

This matter came for consideration on an administrative appeal to this court on cross-
applications of the parties pursuant to R.C. 2711. The Ohio Patrolmen’s Benevolent Association
(OPBA) and David Hill (Hill) present a motion to confirm and enforce the arbitration award.
The City of Findlay, Ohio (Findlay) presents an application to vacate and/or modify or correct
the arbitration award. For the fouowing reasons, Findlay’s application to vacate the arbitration

award is granted.

Facts and Procedural History

David Hill was employed as a sergeant with the F indlay Police Department. Following-
several instances of misconduct, Chief Horne terminated Hill from his employment. On January
8, 2013, Hill appealed to the safety dir-ector who affirmed the decision of Chief Horne. Hill then
appealed to arbitration. On August 19, 2013, Arbitrator Mancini, in applying the Matrix Layout
as set forth in the Findlay Police Department Disciplinary/Recognition Procedures, determined

that Hill’s offense was a Step 2, Class C Offense. In his opinion, Arbitrator Mancini determined
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that, under the Matrix, discipline could range from a 3-10 day suspension up to termination.
Arbitrator Mancini found that the termination penalty should be reduced to a disciplinary
suspension and returned Hill to duty without back pay. The OPBA and Hill seek to confirm the
arbitration award and Findlay seeks to vacate and/or modify or correct the arbitration award.

Law & Analysis

Arbitration awards .carry a presumption of validity. Brumm v. McDonald & Co.
Securities, Inc., 78 Ohio App.3d 96, 103, 603 N.E.2d 1141 (4™ Dist.1992). They can be
overturned, however, by a court of law if “[t]he arbitrators ex;:eeded their poweré, or SO
imperfectly executed them that a mutual, final, and definite award upon the subject matter
submitted was not made.” R.C. 2711.10(D). The Supreme Court of Ohio has held that a
reviewing court is limited to determining whether the award draws its essence from the CBA and
whether the award is unlawful, arbitrary, or capricious. Findlay City School Dist. Bd. of Edn. v.
Findlay Edn. Assn., 49 Ohio St. 3d 129,'551 N.E.2d 186 (1990). “An arbitrator’s award draws
its essence from a collective bargaining agreement when there is a rational nexus betweeﬁ the
agreement and the award, and where the award is not arbitrary, capricious or unlawful.”
Mahoning Cty. Bd. of Mental Retardation & Developmental Disabilities v. Mahoning Cty. TMR
Edn. Assn., 22 Ohio St. 3d 80, 84, 488 N.E.2d 872 (1986).

Arbitrator Mancini, upon review of the record, determined that the Discipline Matrix
should be applied in this case. In appiying the Matrix, he determined that Hill had committed a
Step 2, Class C Off;:nse. Under the Matrix Layout, the appropriate discipline level is Level 4 or
Level 5. A Level 4 disciplinary action is a 3-10 day suspension and a Level 5 discliplinary actiorll

is termination. The Matrix Layout additionally states that “[i]f more than one discipline level is

indicated, the Chief of Police has sole discretion in determining which of the two levels is
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appropriate, based on the facts of the case and history of the involved employee.” Arbitrator
Mancini, however, stated that discipline could range from a 3-10 day suspension up fo
termination and returned Hill to duty without .back pay. This decision was not authorized by the
Matrix. Under the unambiguous terms of the Matrix, after determining that Hill cofnmitted a
Step 2, Class C offense, two discipline levels could apply: Level 4 or Level 5 with the Chief of
Police having sole discretion between the two. Because Chief Horne chose termination, Hill

could only be terminated.

The court also takes note that while the OPBA and Hill argue that the Matrix is a
guideline and not part of the Collective Bargaining Agreement, the Matrix has be;en applied in
arbitration decisions in the past. Additionally, Arbitrator Mancini specifically stated the
Discipline Matrix should be applied and then proceeded to depart from the plain language of the

Matrix.

Therefore, the court finds that the arbitrator exceeded and imperfectly executed his power
by failing to properly apply the Matrix. In doing so, the arbitrator acted arbitrarily and
capriciously. The OBPA and Hill’s application to enforce the arbitration award is denied.

Findlay’s application to vacate the arbitration award is granted.

IT IS SO ORDERED:

J-{ | Date: u / 10 Z.;

JUDGE STEVEN E. GALL ol

Appendix 40




SERVICE

A copy of this Opinion and Order was sent via regular mail, this /9’{'( day of

November, 2014 to the following:

Michelle T. Sullivan, Esq.
Allotta Farley Co., LPA
2222 Centennial Road
Toledo, Ohio 43617
Attorney for Applicants

William Schmitz, Esq.

Gary C. Johnson & Associates, LLC
635 W. Lakeside Avenue, Suite 600
Cleveland, Ohio 44113

Attorney for Respondent
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- JUDGE STEVEN E. GALL
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