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EXPLANATION OF WHY THIS CASE IS A CASE OF A SUBSTANTIAL CONSTITUTIONAL
QUESTION AND WHY THIS CASE IS A CASE OF
PUBLIC OR GREAT INTEREST

When an employment relationship is established without a set end date it is generally understood
that either party may end the employment relationship at any time for any reason not prohibited by
law. This concept is sometimes referred to as employment at-will. The courts have long struggled to
define this nebulous concept. Fundamentally though, whatever definition the Courts decide to use
the definition and implementation must conform with Article 1 of the Ohio Constitution which in
Section 2 tells us Government is instituted for the equal protection and benefit of the people and in
Section 16 tells us we are all afforded the opportunity for Due Process. Adopting a definition that
implies that employers can dictate at-will, whatever they want to an employee without giving that
same authority to the employee significantly benefits the employers and, contrary to Section 1 of
Ohio's Bill of Rights, obstructs the employee's ability to protect the value of his goods and services.

The Ohio Supreme Court in Lake Land Employment Group of Akron. LLC v. Columber, 101
Ohio St.3d 242, 2004-0hio-786, 804 N.E.2d settled a long running dispute concerning at-will
employment when in Section II the Court recognized the relationship as a binding contract. Some
Ohio Courts ignore the significance of this evaluation and instead focus only on a statement made in
dicta found within the Opinion, "If, for instance, an employer notifies an employee that the
employee's compensation will be reduced, the employee's remedy, if dissatisfied, is to quit." The
simplistic application of this statement used by some lower courts denies an employee the equal
course of action of notifying the employer of a salary increase. Giving both parties the right to notify
and then impose a contract change is as illogical from a business sense as giving only one party that
right. The more important Constitutional issues are it denies the employee the right to enforce
obligations employers entered into freely and which were negotiated and established by mutual

agreement. It denies the employee the right to good faith negotiations during subsequent contract re-
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negotiations and denies the employee redress in the legal system. The simplistic application of this
statement violates 3 of the fundamental rights found in the Ohio Bill of Rights.

When Mr. Green and I went into a conference room to negotiate a new salary, I believe that
Serco and I went into those negotiations as equal parties with equal rights énd privileges under the
law. I believe we went into the negotiations with an ongoing contractual relationship and that the
relationship could be change in one of two ways. 1. both parties come to an agreement on new terms
or 2. either party could terminate employment. I also believed I had a superior negotiating position;
I had successfully called attention to the Professional Services Clause, FAR 52.222-46, that tells us
turnover associated with a contract change is detrimental to the public policy of the United States. |
knew that if Serco reported to the government that they had to fire me because they did not bid high
enough to retain me, this would have effected their performance rating. And if Serco chose to fire me
instead of paying me a compensation near my previous salary then Serco was in danger of losing a
wrongful termination suit. Serco was caught in a bad negotiating position and instead of progressing
in good faith they bet on the courts interfering in the negotiating process, relieving them of their
obligation under our ongoing contract and protecting them from the consequences of the FAR.

There is great public interest in knowing if the Ohio Supreme Court believes employment at-will
means, "employment is voluntary and subject to termination by either party at any time and for any
reason not prohibited by law" a definition that recognizes both parties have equal standing under the
law, or if the Court believes it means, "employers can do whatever they want at-will",

STATEMENT OF THE CASE AND FACTS

On February 3, 2011, SERCO offered Mr. McMasters full-time employment. The offer was made via
a letter from Chris Sacksteder, SERCO HR Leader, to Mr. McMasters. (Summary of Docket No 28,
Exhibit. 10) In relevant part, the letter states in the first paragraph;

"Your duties will be those of an Acquisition Management Specialist IV/T10 (Sr. Acquisition
Analyst, Labor Category) on the MC/HC 130 task located at Wright Patterson Air Force Base.
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