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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF OHIO 

 

Stanley M. Chesley,    : Case No. 1:15-cv-83 
      :  
   Petitioner   : Judge Michael Barrett 

v.     :  
      :  
Angela M. Ford, Esq.     :  
      :  
 And     :  
      :  
Unknown Judgment Creditors  :  
      :  
   Respondents.  :  
 
MOTION FOR REMAND BECAUSE COMPLETE DIVERSITY DOES NOT EXIST TO 

SUPPORT SUBJECT MATTER JURISDICTION OR MOTION FOR EXTENSION OF 

TIME TO AMEND PLEADING, IF NEEDED 

 

Petitioner Stanley M. Chesley (“Chesley”), through counsel: (i) informs the Court that 

this matter should be remanded to the Hamilton County, Ohio Court of Common Pleas due to the 

fact that subject matter jurisdiction does not exist because there is not complete diversity 

between Petitioner and all the respondents; and (ii) if needed, moves the Court for more time to 

amend the Verified Petition [defined below] in the event that the Court determines that certain 

currently Unknown Respondents must be added by Chesley before the Court can fully consider 

the remand question.   

Acting on behalf of about 400 individual judgment creditors, Respondent Angel M. Ford, 

Esq. (“Ford”) removed this matter to this Court on the ground that subject matter jurisdiction 

exists under 28 U.S.C. Section 1332 asserting that none of the Respondents share Chesley’s Ohio 

citizenship.  See paragraph 8 of Ford’s Notice of Removal.  As discussed below, that assertion is 

wrong and so there is not complete diversity between Petitioner and the Respondents.  Hence, 

this case must be remanded to the Hamilton County, Ohio Court of Common Pleas.  
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PROCEDURAL HISTORY IN STATE COURT 

 Prior to Ford’s removal of this matter, the record in Hamilton County Common Pleas 

Court included these events.  All of these documents are now part of this Court’s record:   

1. The three documents Chesley filed to initiate this matter – (a) Verified Petition 
For Declaratory Judgment And Injunctive Relief (the “Petition”), (b) Petitioner’s 
Motion For Order Restraining Registration and Enforcement of Kentucky 
Judgment and Document Destruction (the “Petitioner’s Motion”), and (c) 
Petitioner’s Verified Memorandum in Support of Motion for Injunctive Relief 
(the "Verified Supporting Memo”).  These three documents are collectively 
“Chesley’s Filings”;  

 
2. The Court’s January 7, 2015 initial temporary restraining order (the “Temporary 

Restraining Order”).  Ford had actual notice of this order the day it was entered 
and did not object to this order while it was effective;  

 
3. The state court’s now operative January 14, 2015 Restraining Order Against 

Certain Actions By Respondents And Setting Hearing (the “Restraining Order”).  
The Restraining Order was entered after a hearing of which Ford had seven days 
actual notice but in which she chose not to participate in any way; and 

 
4. Chesley’s Combined (1) Verified Motion and (2) Supporting Memorandum 

Seeking Amplification of Restraining Order.  This filing addresses Ford’s 
assertion in Kentucky that Chesley is seeking a defacto stay of enforcement of the 
Chesley Judgment [defined below].1 
 

BACKGROUND 

 This matter arises from the criminal activity of two former lawyers, William J. Gallion 

and Shirley A. Cunningham (jointly the “Criminals”).  The Criminals and Melbourne Mills, Jr. 

(“Mills”)2 colluded to misappropriate some settlement proceeds owed their clients in a Kentucky 

pharmaceutical products liability action styled Jonetta M. Moore, et al. v. A. H. Robbins 

Company, et al. Boone County, Kentucky Circuit Case No. 98-CI-00795 (the “Settled Case”).   

                                                 
1   As of this writing, Ford’s motion requesting that Chesley be forced to dismiss this litigation is still pending in 
Kentucky.  Despite that fact, Ford brings the same defacto stay assertion to this Court in her newly filed motion to 
dismiss this matter.   
2   Collectively, the Criminals and Mills will be referred to as the “Criminal Defendants” because all three were 
accused of federal crimes but only the Criminals were convicted.  Chesley was never criminally charged.   
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 Respondent Angela M. Ford, Esq. (“Ford”) is a licensed Kentucky lawyer who represents 

an unknown number of clients in this matter; some of Ford’s clients reside in Ohio.  Ford is a 

respondent herein primarily in her capacity as agent for her clients.  In 2005, Ford filed an action 

accusing Chesley, the Criminal Defendants and others of mishandling a portion of the settlement 

proceeds generated by the Settled Case.  That case is styled Mildred Abbott, et al. v. Stanley M. 

Chesley, et al. Boone Circuit Court Case No.05-CI-436 (the “Abbot Case”).  Chesley did not 

mishandle any settlement proceeds in the Settled Case.   

The Abbott Case was initially assigned to Special Judge Wehr sitting by designation in 

the Boone Circuit Court.  Judge Wehr found that the Criminal Defendants breached contractual 

duties they owed to their clients who were the plaintiffs in the Settled Case by charging more in 

attorney fees than permitted by the Criminal Defendants’ contracts with their clients.  On August 

1, 2007 Judge Wehr held that the Criminal Defendants owed the Abbott Case plaintiffs 

$42,000,000 plus interest (“the “Criminal Defendants Judgment”).  At the same time, Judge 

Wehr declined to enter a similar judgment against Chesley; Judge Wehr’s decision was affirmed 

by the Kentucky Court of Appeals the Kentucky Supreme Court.   

Although the precise numbers and timing are unknown to Chesley: Ford admits that she 

collected at least $17,000,000 of the Criminal Defendants Judgment; and Ford has made 

distributions to her clients of certain amounts collected against the Criminal Defendants 

Judgment.   

After seven years, and two decisions by the Kentucky Supreme Court, Judge Schrand of 

the Boone Circuit Court determined that Chesley was collaterally stopped from defending 

against the claim that he was jointly liable for the $42,000,000 in damages awarded in the 

Criminal Defendants Judgment (the “Chesley Judgment”).   
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This litigation concerns the application of Ohio3 procedural law to Ford’s threatened 

efforts to domesticate the Chesley Judgment in Ohio and then use the newly created Ohio 

judgment to issue subpoenas and seize assets.   

DIVERSITY DOES NOT EXIST 

 Ford’s only stated basis for removal is the alleged existence of complete diversity 

between Chesley an Ohio resident and all the respondents.   

Chesley’s Verified Petition Judgment names “Unknown Respondents” because Ford has 

failed to identify the current judgment creditors.  Ford contends that her clients are specifically 

identified on the “settlement grid” created about 12 years ago in the Settled Case.  The Verified 

Petition and Chesley’s other filings detail precisely the issues surrounding the current identity of 

the judgment creditors.  See pages 14 through 18 of the Verified Supporting Memo.   

Regardless of their current number and the current identity of the judgment creditors, 

those persons or entities (e.g. probate estates and bankruptcy estates) are real and described in 

the Verified Petition – they are not fictitious persons.  Ford asserts that there are 381 or 382 

judgment creditors while the maximum possible universe of those persons is the 463 people 

identified in one or more of Ford’s Filings.   

Ford contends that her clients are specifically identified on the “settlement grid” created 

about 12 years ago in the Settled Case.4  As detailed in the Chesley Filings, Ford made that 

assertion in open court and if multiple filings.  Ford is estopped from now asserting that the 

persons on the settlement grid are not her clients.  Ford decided to rely on the settlement grid and 

                                                 
3   As shown in the Verified Petition, Ohio law dominates this dispute.  One of the two major arguments asserted by 
Ford in her motion to dismiss this matter also cites to Ohio law.   
4   A copy of the settlement grid is attached to and verified by the Affidavit of Mr. Frank Benton (the “Benton 
Affidavit”).   
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tell the Boone Circuit Court it lists her clients; Ford cannot now say the Ohioans listed on the 

settlement grid are not her clients and Chesley’s judgment creditors.   

A review of the settlement grid relied on by Ford lists the names and addresses of Ford’s 

clients and shows that Ford’s clients include six persons on the settlement grid were then 

residents of Ohio.   

As of 2007 when Ford filed her Eighth Amended Complaint in the Abbott Case, five of 

the six of the Ohio residents [as identified on the Ford used settlement grid] were still listed by 

Ford as her clients.5  The Ohio citizens on the settlement grid that Ford says lists her clients are: 

Judith Peck (now Wage man) at 2166 Eastern Ave., Cincinnati, Ohio;  

Jayne Adams at 1077 Theatre Street, Chillicothe, Ohio;  

Carol Boggs at 3415 at County Road, Ironton, Ohio;  

Linda Brimley at 415 W. Mulberry Street, West Union, Ohio;  

Patricia Kennedy at 7594 Shawnee Lane, West Chester, Ohio; and 

Betty Kelly at 117 W. Park wood, Fairborn, Ohio.   

Admittedly, the settlement grid is over ten years old and that list contains more names 

than Ford asserts are her clients; that is the reason Chesley, in fact, does not know his current 

judgment creditors or their current citizenship.  But, the age of the settlement grid is unimportant 

because Ford is estopped from denying that those persons are her clients and judgment creditors, 

holders of the Chesley Judgment.   

Due to Ford’s assertion in her remand filing that none of the judgment creditors are 

citizens of Ohio, Chesley undertook to learn what Ford undoubtedly knows – the current status 

of those six Ohio residents.  As detailed in the Benton Affidavit6, as of early 2015, several of the 

six Ohioans shown on the settlement grid remain citizens of Ohio and one died recently in Ohio 

– meaning an Ohio probate estate should become a Chesley judgment creditor.   
                                                 
5   See the Eighth Amended Complaint attached to and verified by the Benton Affidavit.   
6   The Benton Affidavit and its attachments are filed separately in this matter.   
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It is clear that Ford’s clients include several citizens of Ohio.   

SUBJECT MATTER JURISDICTION 

 There is no doubt that this case can only be removed if none of the Respondents share 

Chesley’s Ohio citizenship.  See 28 U.S.C. Section 1332(a)(1).  The diversity asserted by Ford is 

untrue if one of the Respondents was a resident of Ohio on the date this case was filed.   

 This issue goes to the heart of this Court’s subject matter jurisdiction in this case.  As a 

result, if there is one Ohio Respondent, the Court has no jurisdiction over this case and so it must 

be remanded.  In fact, subject matter jurisdiction concerns can be raised at any time.  See 28 

U.S.C. Section 1777(c) which states in relevant part “[A] motion to remand the case on the basis 

of any defect other than lack of subject matter jurisdiction must be made within 30 days after the 

filing of the notice of removal under section 1446(a).  If at any time before final judgment it 

appears that the district court lacks subject matter jurisdiction, the case shall be remanded.”  

(emphasis added).   

 This Court has the authority to add parties to this litigation if needed.  See Fed. Rules of 

Civil Procedure 17 (real party in interest) and 19 (indispensible parties) and 28 U.S.C. Section 

1447(a) (“ . . . the district court may issue all necessary orders and process to bring before it all 

proper parties whether served by process . . . .”   

THE CITIZENSHIP OF THE JUDGMENT CREDITORS IS RELEVANT NOW 

 Chesley asserts that the citizenship of the Unknown Respondents is at issue in this matter 

at this time because Ford knows that her clients7 are Chesley’s judgment creditors and several 

are Ohio citizens.  Contrary to Ford’s assertion, the judgment creditors are not fictitious and their 

                                                 
7   It is beyond irony that a significant focus of Chesley’s Verified Petition is the names and address of his current 
judgment creditors and the lack of that information is why Chesley sued “Unknown Respondents.”  Having kept that 
information from Chesley, Ford now uses Chesley confusion and ignorance that she caused in support of her effort 
to move this matter to federal court.   
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citizenship matters.  Ford relies on 28 U.S.C. Section 1441(b)(1) but that section does not apply 

because the holders of the Chesley Judgment – Ford’s clients, the “Unknown Respondents” – are 

thoroughly described in Chesley’s Verified Petition.   

 Several courts have considered Section 1441(b)(1) in situations like this one – the 

initially unidentified parties are known by one side of the case (the party in favor of diversity) 

and well described (but not named) in the pleading of the party who asserts diversity does not 

exist.  Chesley suggests that the Court consider Lampton v. Columbia Sussex Corp., 2010 WL 

3075752 (E.D. Mich. Aug 5, 2010) in which the injured plaintiff sued the property owner (from 

which she was diverse) and the unknown, but described, general manager of that property.  

Columbia Sussex asserted that the property manager’s citizenship could be ignored because he 

was a “fictitious person” under Section 1441(b)(1).   

In Lampton, as in our case, the party with knowledge of the name and citizenship of the 

supposedly fictitious person refused to provide that information to the party asserting that 

diversity did not exist.   

 The Lampton case has an excellent summary of when “doe defendants” should be 

ignored under Section 1441(b)(1).  A review of that analysis leads to the conclusion that the 

“Unknown Respondents” should not be ignored herein because they are identified with adequate 

specificity and because Ford is estopped from denying that they are her clients, Chesley’s 

judgment creditors.   

 Although it was done for the six Ohio residents, it should be noted that Chesley cannot 

practically track down and name all of the Unknown Respondents.  As described in the Verified 

Petition, Ford claims that 381 or 382 of the 414 (or 416) persons listed on the settlement grid are 
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her clients8 and Ford’s various filings in the Abbott Case have identified 463 plaintiffs.  To 

eliminate 81 or so potential judgment creditors from Ford’s various filings, Chesley would need 

to know which of those persons are not his judgment creditors.  This fact that could be 

determined by trying to find current phone numbers and asking those persons if they have 

received funds from Ford as part of Ford’s distributions described in Chesley’s Filings.  Of 

course, the first time Chesley or his counsel called a person that person is a Ford client (and 

therefore a judgment creditor), Chesley’s counsel may be in violation of certain ethical rules 

related to contacting represented parties.   

CONCLUSION 

 This matter should be remanded because complete diversity does not exist.    

       Respectfully submitted, 

       /s/ Vincent E. Mauer   
       Vincent E. Mauer (0038997) 
       FROST BROWN TODD LLC 
       Suite 3300 Great American Tower 
       301 E. Fourth Street  
       Cincinnati, Ohio 45202 
       513-651-6785  
       Fax 513-651-6981 
       vmauer@fbtlaw.com  
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that on this 13th day of February, 2015, I electronically filed the 
document on behalf of Petitioner Stanley M. Chesley with the Clerk of the Court using the 
CM/ECF system, which will send notification of such filing to all registered counsel of record. 
 
        /s/ Vincent E. Mauer   

 
0118087.0619701   4810-4439-5297v2 

                                                 
8   Ford herself told Judge Schrand that her clients are “variable.”  See the transcript that is Exhibit G to the Verified 
Supporting Memo, one of the Chesley Filings.   
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO

Stanley M. Chesley, : Case No. 1:15-cv-83
:

Petitioner : Judge Michael Barrett
v. :

:
Angela M. Ford, Esq. :

:
And :

:
Unknown Judgment Creditors :

:
Respondents. :

NOTICE OF FILING THE AFFIDAVIT OF FRANK BENTON IN SUPPORT OF
PETITIONER’S MOTION FOR REMAND BECAUSE COMPLETE DIVERSITY DOES

NOT EXIST TO SUPPORT SUBJECT MATTER JURISDICTION

Attached hereto is the Affidavit of Frank V. Benton IV, Esq. in support of Petitioner’s

motion for remand filed on February 13, 2015.

Respectfully submitted,

/s/ Vincent E. Mauer
Vincent E. Mauer (0038997)
FROST BROWN TODD LLC
Suite 3300 Great American Tower
301 E. Fourth Street
Cincinnati, Ohio 45202
513-651-6785
Fax 513-651-6981
vmauer@fbtlaw.com

CERTIFICATE OF SERVICE

I hereby certify that on this 16th day of February, 2015, I electronically filed the
document on behalf of Petitioner Stanley M. Chesley with the Clerk of the Court using the
CM/ECF system, which will send notification of such filing to all registered counsel of record.

/s/ Vincent E. Mauer

0118087.0619701 4825-2295-8882v1
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO

WESTERN DIVISION

Mr. Stanley M. Chesley : Case No. 1:15-CV-83
:
: Judge Peter C. Economus

Petitioner :
v. :

: PETITIONER STANLEY M.
Angela M. Ford, Esq., et al. : CHESLEY’S REPLY IN

: SUPPORT OF MOTION
: FOR REMAND

Respondents. :

Respondent Angela Ford’s (“Ford”) Response in Opposition to Petitioner Stanley M.

Chesley’s Motion for Remand (the “Response”) asserts only two arguments: (1) that this court

has subject matter jurisdiction over the case on diversity grounds, and thus remand is improper

unless a non-diverse defendant is added to the Verified Petition; and (2) that if Petitioner Stanley

M. Chesley (Chesley) seeks to add such a defendant he must first seek leave to amend. While

Chesley has asserted and will continue to assert that the original Verified Petition establishes that

this Court lacks diversity jurisdiction, Chesley’s recently filed Motion for Leave to File First

Amended Verified Petition For Declaratory Judgment and Injunctive Relief (the “Motion for

Leave”) roundly defeats both of Ford’s arguments.

As an initial matter, Chesley understands that diversity jurisdiction is determined at the

time of the complaint and removal; he has never debated that point. Curry v. U.S. Bulk Transp.

Inc., 462 F.3d 536, 540 (6th Cir. 2006). For that reason, Chesley’s arguments in the Motion for

Remand are based on the allegations originally set forth in his Verified Complaint, not

arguments that arose after removal. In fact, though Ford’s Response devotes half a page to the

standard for removal when defendants are sued under fictitious names, it neglects to respond

directly to Chesley’s assertion that the Unknown Respondents were never fictitious parties in the
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first place. (See Response p. 3.) From the very outset, Chesley has provided evidence, in the

form of two affidavits and two verified filings, establishing that the Ohio Defendants are real

people living in Ohio who fit the exact description of the Unknown Respondents named in the

original Verified Petition. Ford, on the other hand, has provided no evidence whatsoever and has

never disputed that these persons are Ford’s clients and Chesley’s judgment creditors.

Furthermore, even if the Unknown Defendants were fictitious parties, the Ohio

Defendants have since been identified in the proposed First Amended Verified Petition. As

noted above, Ford’s Response asserts that remand is improper unless a non-diverse defendant “is

actually added to the case.” (Id.) This is more or less exactly what Chesley’s First Amended

Verified Petition seeks to do. While the Verified Petition does not add any new defendants, it

does substitute the exact identities of the Ohio Defendants for some of the Unknown

Respondents. This serves to clarify the jurisdictional facts as they existed at the time of removal,

fleshing out Chesley’s already-existing claims against Ford and the Ohio Defendants.

Consequently, if this Court grants leave to file the First Amended Verified Petition, which it

should, remand will not only be proper, it will be mandatory. Curry, 462 F.3d at 541.

Finally, Ford’s Response designates a specific process for amending complaints when

diversity will be destroyed. (Response, at pp. 4-5.) While the Response does not provide any

authority from the Southern District of Ohio for her assertion that Chesley must seek leave to

amend his Verified Petition, Chesley has done just that—ultimately filing his Motion for leave

on March 6, 2015. This filing moots Ford’s entire argument that Chesley “has not requested

leave to amend and has not provided any rationale under Section 1447(e).” (Id., at p.5.)
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For the foregoing reasons and for the reasons set forth in the Motion for Remand and the

Motion for Leave, Petitioner Stanley M. Chesley respectfully requests that this Court remand this

action to the Hamilton County Court of Common Pleas.

Respectfully submitted,

/s/ Vincent E. Mauer
Vincent E. Mauer (0038997)
FROST BROWN TODD LLC
3300 Great American Tower
301 East Fourth Street
Cincinnati, Ohio 45202
513-651-6785
Fax 513-651-6981
vmauer@fbtlaw.com

CERTIFICATE OF SERVICE

I hereby certify that on this 13th day of March, 2015, I electronically filed the document
on behalf of Petitioner Stanley M. Chesley with the Clerk of the Court using the CM/ECF
system, which will send notification of such filing to all registered counsel of record.

/s/ Vincent E. Mauer

0118087.0619701 4815-7415-6578v1
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO

Case No. 1:15-cv-83

Judge Peter Economus

Stanley M. Chesley,

Petitioner,

v.

Angela M. Ford, Esq., et al.,

Respondent.

:

:

:

:

:

:

:

:

:

PETITIONER’S MEMORANDUM IN OPPOSITION TO RESPONDENT’S MOTION
TO DECLARE THE RESTRAINING ORDER DISSOLVED OR TO DISSOLVE THEM

Petitioner Stanley M. Chesley (“Chesley”) respectfully submits this Memorandum in

Opposition to Respondent Angela M. Ford’s Motion to Declare the Restraining Order Dissolved

or To Dissolve Them (the “Motion”).

BACKGROUND FACTS

There are two sets of facts relevant to this motion: facts in Kentucky that led to the

“Chesley Judgment”1; and facts in Ohio. A complete description of the relevant facts is available

in Chesley’s Filings (defined below). Chesley’s discussion of the facts herein will be limited to

providing important facts that demonstrate why the Motion must be denied.

Ohio Facts. Chesley filed his: (a) Verified Petition For Declaratory Judgment And

Injunctive Relief (“Verified Petition”); (b) Petitioner’s Motion For Order Restraining

Registration and Enforcement of Kentucky Judgment and Document Destruction ( “Petitioner’s

Motion”); (c) Petitioner’s Verified Memorandum in Support of Motion for Injunctive Relief (the

"Verified Supporting Memo”); and (d) Combined (1) Verified Motion and (2) Supporting

1 Capitalized terms not defined herein have the same meaning as in Chesley’s Filings.
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Memorandum Seeking Amplification of Restraining Order (“Amplification Motion”)2 because

Ford threatened several actions in Ohio against Ohio citizens, residents, domiciliaries and

property.

Chesley’s Filings include a thorough discussion of Ford’s threats to subpoena, depose

and attempt to seize assets from Ohio citizens. Ford is also trying to seize assets from Chesley

and Chesley has admitted that all of his assets are located in Ohio.

On January 7, 2015, the Ohio Court of Common Pleas (the “Court of Common Pleas”)

entered an Ex Parte TRO, and set hearing to rule on a preliminary injunction on January 14,

2015. At the preliminary injunction hearing, the Court of Common Pleas entered an order

prohibiting Ford from taking certain actions in Ohio without complying with Ohio procedural

rules (the “Injunction”). Although Ford received actual notice of the January 14th preliminary

injunction hearing, she chose not to attend. On February 5, 2015 Ford removed this action to

Federal Court on diversity grounds. Ford now seeks to dissolve the Injunction issued in the

Court of Common Pleas.

Kentucky Facts. After nearly ten years and two Kentucky Supreme Court decisions,

Ford obtained for her 381-plus clients in the Abbott Case (the “Unknown Respondents” herein)

summary judgment holding Chesley jointly liable for a seven year old $42,000,000 judgment

entered against two criminals and a third accused but not convicted former lawyer, what all

parties label the “Chesley Judgment.”

As demonstrated in the Affidavit of Frank Benton (Doc. 11, Attachment 1), several of

Chesley’s judgment creditors were and remain Ohio citizens.

2 Collectively, those four filings are “Chesley’s Filings.” Three of the filings are verified so that the facts stated
therein and the documents attached thereto are evidence that this Court may consider. Also available as evidence is
the Affidavit of Frank V. Benton, IV filed with this Court on February 16, 2015 (“Benton Aff.”).
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ARGUMENT

A. The January 14, 2015 Order was not a Temporary Restraining Order

Ford’s initial argument seems to be that because the Injunction is in fact just a temporary

restraining order masquerading as a preliminary injunction, the order has expired by virtue of

Federal Rule of Civil Procedure 65(b)(2). Yet, the Court of Common Plea’s Ex Parte Order

provides, “This matter will come on for a hearing on the Motion’s request for a preliminary

injunction and consideration of the status of the Unknown Respondents on January 14, 2015 at 9

a.m. o’clock.” (See Notice of Filing Doc. 1-1, Exhibit A p. 97.) Thus, as the Court of Common

Pleas made clear, a temporary restraining order had already been entered and the January 14th

hearing was set to consider whether the court should grant a preliminary injunction, and the

order issued pursuant to that hearing was, accordingly, not a temporary restraining order.

Fed. R. Civ. P. 65(b)(2) is inapplicable to the matter at hand. By its own terms, that

section applies only to temporary restraining orders granted “without notice,” and Ford cites to

no mandatory authority that contradicts the express language of the statute. Here, Ford had

notice that a preliminary injunction hearing was to take place on January 14, 2015. In fact,

Petitioner’s counsel submitted an affidavit stating that he not only mailed the notifying

documents to Ms. Ford on the very day that the Ex Parte TRO was granted, he also emailed her a

copy of the Court’s Ex Parte Order. Petitioner’s counsel further testified that Ms. Ford

responded to that e-mail, which demonstrates that she had actual knowledge of the proceedings.

Thus, even if the Injunction was in fact a temporary restraining order as Ford claims, the 14 day

deadline imposed by Fed. R. Civ. P. 65(b)(2) would not apply.
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B. Ohio Courts have Personal Jurisdiction over Ford

Using NO evidence, Ford next argues that both this Court and the Ohio Court of

Common Pleas lack jurisdiction over her. However this fails to mesh with the facts. Federally, a

court can only exercise personal jurisdiction if jurisdiction is (1) authorized under the applicable

state law; and (2) consistent with due process. Youn v. Track, Inc., 324 F.3d 409, 417 (6th Cir.

2003). As the Ohio long-arm statute, O.R.C. 2307.382, is not coextensive with an 14th

Amendment analysis, both prongs must be separately considered. Kauffman Racing Equip.,

L.L.C. v. Roberts, 930 N.E.3d, 784, 792 (2010). The long arm statute enumerates nine different

ways an out of state defendant may be subject to the jurisdiction of an Ohio state court. O.R.C.

2307.382(A)(1)-(9). Meanwhile, the due process analysis hinges on whether Ford has “certain

minimum contacts with [the forum] such that the maintenance of the suit does not offend

‘traditional notions of fair play and substantial justice.’” Int’l Shoe co. v. Washington, 326 U.S.

310, 316, (quoting Milliken v. Meyer, 311 U.S. 457, 463 (1940)). Minimum contacts are present

when the Defendant’s conduct and connection with the state are strong enough that he can

“reasonably anticipate being haled into court there.” World-Wide Volkswagen Corp. v. Woodson,

444 U.S. 286, 297 (1980). In is also necessary that the Defendant purposefully avail himself of

the forum state, its benefits, and the protection of its laws. Youn, 324 F.3d at 417.

As part of this analysis, the Supreme Court distinguishes between general jurisdiction and

specific jurisdiction. Id. at 417-18. If a defendant has substantial contacts with the forum state

that are “continuous and systematic,” the court may exercise personal jurisdiction even when the

defendant’s actions were not directly related to the defendant’s contacts with the state. Id.

Otherwise the forum state may only exercise jurisdiction in those cases where the suit arises out

of the defendant’s contacts with the state. Id.
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As argued in the Motion for Leave to File the Amended Verified Petition, Chesley’s

judgment creditors are Ford’s clients and several of them are Ohioans. Furthermore, Ford herself

asserts that she has a contract with each of her clients. Pursuant to those contracts, Ford has

collected money owed to those Ohioans and withheld from their distributions several amounts

that Ford herself calculated and controlled.

Money aside, it must be true that Ford directed many communications to her Ohio clients

over the 10 years that the Abbott Case has been pending. Those communications meet the

requirements of Ohio’s long arm statute and the constitution’s due process requirements.

Schneider v. Hardesty, 669 F.3d 693 (Sixth App. 2012).3 In Schneider, a defendant wrote two

“to whom it may concern” letters that he knew would be forwarded to persons possibly including

Ohioans. Applying the lessons of Schneider to our facts, Ford’s many communications to

multiple Ohioans and contracts with each of several Ohioans meet Ohio’s long arm statue

because she is conducting business in this state and contracting to supply services to Ohioans.

See O.R.C. sub-sections 2307.382(A)(1) and (2).

Applying the lessons of Schneider to our facts, Ford “purposefully availed” herself of the

opportunity to do business in Ohio when she made contracts with Ohioans.4 Moreover, Ford’s

known many contacts with multiple Ohioans (contracts, communications and the sending of

money) arise specifically from the Abbott Case and have a substantial connection with this case.

The requirements of due process are met. Jurisdiction over Ford can be exercised in Ohio.

3 Brian Sullivan, Esq., Ford’s counsel, was involved in this case. He knows that Ohio has jurisdiction over Ford.
4 In Youn v. Track, Inc., 324 F.3d 409, 419 (6th Cir.2003), the court said that a single act can satisfy the purposeful
availment prong of the due process analysis. Id.
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C. Chesley is Not Challenging the Full Faith and Credit Due

Petitioner’s next argument asserts that in granting the Injunction, the Court of Common

Pleas failed to afford the Kentucky judgment full faith and credit. This argument is misplaced

and fails to acknowledge that Chesley does not seek redetermination of the merits of the

Kentucky judgment; rather, he seeks only a determination that the judgment is procedurally

proper for execution under Ohio law.

There are two means of domesticating a foreign judgment in Ohio: through the

procedures set forth in the Uniform Enforcement of Foreign Judgments Act (“UEFJA”), Ohio

Rev. Code Section 2329.022, or through the commencement of a new lawsuit in Ohio in which

the plaintiff asks the court to domesticate the foreign judgment in Ohio. In both instances, the

relief sought by Chesley is entirely appropriate.

Ohio’s version of the UEFJA provides, in relevant part, as follows:

. . . . The clerk shall treat the foreign judgment in the same manner as a judgment
of a court of common pleas. A foreign judgment filed pursuant to this section
has the same effect and is subject to the same procedures, defenses, and
proceedings for reopening, vacating, or staying as a judgment of a court of
common pleas and may be enforced or satisfied in same manner as a judgment of
a court of common pleas. (emphasis added).

Ohio Revised Code Section 2329.022. This provision is implemented in cases that give full faith

and credit to the foreign judgment but apply Ohio law to the use or collection of the foreign

judgment. See Salyer v. Eplion, No. 08CA18, 2009 WL 891797 (Ohio Ct. App. Mar. 31, 2009)

(discussing the use of a Kentucky judgment in Ohio the court said “Rather, Appellee would have

been required to obtain an Ohio certificate of judgment pursuant to his domesticated foreign

judgment before his judgment would constitute a valid judgment lien capable of being foreclosed

upon.”). Accord, First Am. Bank of Ashland v. Stonehenge Computer, No. 1905, 1990 WL

71918 (Ohio Ct. App. May 25, 1990).
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When a Kentucky judgment was brought to Ohio using a new lawsuit instead of the

UEFJA, Ford would have to list her clients as plaintiffs – same result as use of the UEFJA.

The decision in Rion v. Mom and Dad’s Equipment Sales and Rentals, 116 Ohio App 3d.

161 (Ohio Ct. App. 1996) provides a clear example of how Ohio courts implement Ohio

procedural rules and insist on compliance with those rules in the context of enforcing foreign

judgments. In Rion, the Ohio court allowed the domestication in Ohio of a 19 year old Florida

judgment that was still enforceable in Florida but then denied execution against any Ohio

property because Ohio’s 15 year statute of limitations applied. Addressing the very issues raised

in Ford’s Filings, the court said:

The “full faith and credit” language has also been codified in Section 1738, Title
28, U.S.Code. In essence, this constitutional provision requires the courts of this
state to honor judgments from other states without re-examining the merits of
their claims . . . . However, as stated by the Ohio Supreme Court “Full faith and
credit does not mean that a judgment of a court in one state is automatically
entitled to enforcement in another state.” . . . (emphasis original)

In this case, the validity of the foreign judgment is not questioned, only its
enforceability. Thus, defendant has raised a defense under Ohio law, applicable
to UEFJA proceedings by way of R.C. 2329.022. This defense is also valid. . . .
Since plaintiffs brought their judgment to Ohio beyond the statutorily stated time
period, enforcement is barred. (citations omitted)

The Rion case supports exactly what the Chesley’s Filings seek: assurance that the Chesley

Judgment will comply with applicable Ohio law before it is enforced in Ohio and the

requirement that Ohio judgment enforcement procedures be followed.5

Though Ford later again argues that “The Restraining Orders interfere with Kentucky

Law and Procedure,” the above argument again applies. The Injunction only requires that Ford

5 Other states (e.g. Arizona, Kansas, and Maryland) have the same rule: foreign judgments can be domesticated
(some states say “registered” or “enrolled”), but local law applies to determining when, if and how that judgment
can be enforced. Bank v. Yoo, 2005 WL 3817602 (Md. Circuit Court, Dec. 28, 2005) (holding that applying the
forum state’s statute of limitations does not violate the full faith and credit clause of the Constitution of the United
States of America).
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follow the correct procedure before domesticating the Kentucky judgment or acting in

furtherance of that judgment. (Motion to Dissolve pp. 12-13.)

D. The Injunction was Properly Granted under Ohio Law

Ford’s remaining arguments, that the “Restraining Orders are Contrary to Ohio Law,”

and that “Chesley Cannot Establish the Prerequisites for Injunctive Relief,” seek to re-argue the

merits of the Temporary Restraining Order and the Injunctions themselves. The merits of each

of these filings have already been argued, heard, and considered. As a result of this process, the

Court of Common Pleas saw fit to grant the Injunction at issue. (See Doc. 1-1, Exhibit A p. 89).

As noted above, Ford knew of the January 14th hearing on the Injunction and chose not to attend.

She cannot now use this Court as a makeshift court of appeals to voice untimely opposition to a

motion to which she had every opportunity to respond. Rather than repeat verbatim the analysis

which was set forth in the Court of Common Pleas, Chesley incorporates the arguments of his

Verified Memorandum in Support of Motion for Injunctive Relief as if fully restated herein.

(Doc. 1-1, Exhibit A p. 86-88).

In addition, though Plaintiff devotes a fair portion of final argument to the notion that

Chesley cannot prove irreparable harm, Chesley does not allege mere monetary damages.

Instead, as the Verified Memorandum sets forth in detail, if Ford proceeds to domesticate the

Judgment in Ohio, Chesley will be robbed of any chance to make a rational settlement offer to

any of the individual Unknown Respondents because he does not know how much money is

owed or even who is owed. The Unknown Respondents, in turn, will be deprived of their right to

determine if they want to settle with Chesley. This not only demonstrates the harm Chesley

faces, but also undermines established public policy in favor of settlement. See Krischbaum v.

Dillon, 567 N.E.2d 1291 (1991).
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Finally, it is worth noting that Ford has moved this Court for an order dissolving the

Injunction—a clear indication that Ford seeks to enforce the Kentucky judgment in Ohio. This

runs directly counter to her argument, presented in her Motion to Dismiss, which was

incorporated into this Motion by reference, that this matter presents no actual case or

controversy. In short, she argues both that she is not seeking to domesticate the Kentucky

judgment in Ohio while simultaneously arguing that this Injunction impermissibly inhibits her

from domesticating the Kentucky judgment in Ohio. Neither argument can bear the weight of

this contradiction.

CONCLUSION

Accordingly, Petitioner Stanley M. Chesley respectfully requests that this Court deny

Respondent Angela Ford’s Motion to Declare the Restraining Order Dissolved or To Dissolve

Them.

Respectfully submitted,

/s/ Vincent E. Mauer _____
Vincent E. Mauer (0038997)
Kevin T. Shook (0073718)
FROST BROWN TODD LLC
Suite 3300 Great American Tower
301 E. Fourth Street
Cincinnati, Ohio 45202
513-651-6785
Fax 513-651-6981
vmauer@fbtlaw.com

Trial Attorneys for Petitioner Stanley M.
Chesley
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CERTIFICATE OF SERVICE

I hereby certify that on this 19th day of March, 2015, I electronically filed the document

on behalf of Petitioner Stanley M. Chesley with the Clerk of the Court using the CM/ECF

system, which will send notification of such filing to all registered counsel of record.

/s/Vincent E. Mauer________________

0000000.0001541 4843-2831-6450v2
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO

WESTERN DIVISION

Mr. Stanley M. Chesley : Case No. 1:15-CV-83
:
: Judge Peter C. Economus

Petitioner :
: REPLY IN SUPPORT OF

v. : PETITIONER’S MOTION FOR LEAVE
: TO FILE FIRST AMENDED VERIFIED

Angela M. Ford, Esq., et al. : PETITION FOR DECLARATORY
: JUDGMENT AND INJUNCTIVE
: RELIEF

Respondents. :

Petitioner Stanley M. Chesley (“Chesley”) hereby replies to the March 27, 2015

Response in Opposition of (sic) Plaintiff Stanley M. Chesley’s Motion For Leave to File First

Amended Verified Petition For Declaratory Judgment and Injunctive Relief (the “Opposition”).

The Opposition is a baseless plea for the Court to exercise its discretion and deny Chesley’s

Motion for Leave to File First Amended Verified Petition For Declaratory Judgment And

Injunctive Relief (the “Motion”).

The Motion seeks permission to file the “Amended Petition” which would clarify this

litigation by: (i) identifying by name several of Respondent Angela Ford’s (“Ford”) clients who

she has described as Chesley’s judgment creditors and who reside in Ohio;1 and (ii) describing

some of Ford’s past conduct in Ohio arising from her representation of Ohioans. Both of these

facts were plainly known to Ford when she removed this case on the basis of a diversity

jurisdiction, an assertion she knew to be factually false and legally without merit.

1 The remainder of Ford’s clients who she has described as Chesley’s judgment creditors would continue, at least
for now, to be identified as the “Unknown Respondents.”
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UNDISPUTED RELEVANT FACTS

The Opposition does not dispute the relevant FACTS concerning the Motion:

(i) six previously sued but not specifically identified “Unknown Respondents”2 are Ohioans;

(ii) through extraordinary effort, Chesley updated a portion of Ford’s decade old information

concerning some of Ford’s clients and determined that at least six of his judgment creditors are

current Ohio residents;

(iii) Ford has always known that she represents Ohio residents; and

(iv) Ford has multiple contacts with Ohio for years arising directly from her activity with her

Ohio clients that is relevant to the issues described in the Petition.

GROSS MISSTATEMENTS IN THE OPPOSITION

Ignoring the facts that matter, the Opposition makes several untrue assertions:

1. The Opposition asserts that Chesley’s sole reason for seeking to file the Amended

Petition is to destroy subject matter jurisdiction. That is wrong. The existence of the Ohioans

proves diversity never existed and so cannot be destroyed. Moreover, the new assertions in the

Amended Petition and the existence of Ford’s Ohio clients are directly relevant to Ford’s false

assertion that she does not have minimum contacts with Ohio.3 The Opposition does not contest

that Ford contracted with Ohio residents, that Ohio residents are among the judgment creditors

that Ford represents, and that she has communicated with, and sent money to, those Ohio

residents;

2. The Opposition uses over 110 pages of exhibits to supposedly show that Chesley

always knew his judgment creditors included Ohioans. The Opposition ignores the facts that (a)

Ford’s “settlement grid” is over 13 years old, (b) the grid was prepared by counsel other than

2 Capitalized terms not defined herein have the definition provided in the Petition.
3 Ford makes this claim again in an April 2, 2015 filing, Doc. 27.
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Ford prior to her filing the Abbott case, and (c) most importantly, the residence of the Unknown

Respondents in January 2015 is the relevant question because that is when the Petition was filed.

More than just ignoring important facts, the exhibits that were filed by Ford and the

manner in which they were presented appear to be another attempt to mislead the Court. For

example, in Exhibit A, the May 1, 2001 settlement letter does not reflect that any of the “grids”

were attached to it because they were not attached. Chesley was listed as a “cc” on the letter, but

it did not include the “grids.” By including the grids and the letter in Exhibit A, Ford misleads

the Court by suggesting that the letter and the grids were part of a single document. That is false.

Paragraph 5 of the Supplemental Affidavit of Frank V. Benton, IV (the “Supplemental

Affidavit”) explicitly states “Mr. Chesley did not receive a copy of the settlement grid that

identified the individual claimants” in 2001 when that grid was prepared (emphasis original).

Likewise, nothing in Ford’s Exhibits B, C or D includes the names and addresses of the

judgment creditors Ford represents. Exhibit C, for example, contains only the first initial of the

Unknown Respondents’ surnames, not the entire surname. See Supplemental Affidavit

paragraph 6. The absence of that information permeates virtually all of the documents in this

dispute including, for example, the Fourth Amended Complaint,4 a copy of which are attached to

the Supplemental Affidavit.

Finally, see the initial affidavit of Frank V. Benton filed herein as Doc. 11 on February

16, 2015. That affidavit describes yet another instance when Ford filed an incomplete list of her

4 On pages 13 and 14 of her Fourth Amended Complaint, Ford brags about the many cities (including several in
Ohio) in which her clients reside; but, she does not identify which clients reside where, thus preventing Chesley
from having the then current (December 2006) residence of the Unknown Respondents. The same is true for Ford’s
Eighth Amended Complaint (August 2007). Ford studiously avoided updating the name and address information
shown on the 2001 grid. See Supplemental Affidavit paragraph 8. Ford’s efforts to hide that information continue –
but those efforts must fail in the face of Ohio’s applicable procedural requirements for the domestication and
enforcement of foreign judgments.
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client’s names and addresses and the significant efforts Mr. Benton made just to find the six

Unknown Respondents who we all now know currently reside in Ohio.

3. The Opposition repeats Ford’s inaccurate assertion that Chesley seeks a stay

pending appeal. That allegation was debunked in Chesley’s Combined (1) Verified Motion and

(2) Supporting Memorandum Seeking Amplification of Restraining Order filed in the Ohio court

on January 7, 2015. Those arguments are incorporated herein.

What is new is Ford’s subpoena to the accountants for Waite Schneider Bayless &

Chesley, an Ohio entity, which she apparently intends to serve through the Kentucky courts. See

Supplemental Affidavit paragraph 9. Contrary to Ford’s baseless assertions, the Ohio Common

Pleas Judge did not grant a stay pending appeal and did not overstep his authority to control only

what happens in Ohio.5

To the extent that Ford’s many motions in this matter are an implicit attack on the Ohio

court, that attack is misplaced because Ford has not been prevented from acting against an Ohio

entity in a manner that does not violate Ohio law.

4. In an effort to convince the Court that there is already a substantial federal

investment in this matter, the Opposition ignores (i) the Ohio court’s investment in this matter

and (ii) the fact that Ohio law applies to nearly all the legal issues relevant to the merits of this

case. The Court in Ohio held two hearings and shaped an injunction that preserves the status quo

and details several specific issues to be considered. As shown above, that injunction does not

overreach and prevent Ford from taking action;

5
Ford’s ability to continue her work outside Ohio demonstrates that the Ohio court did not overreach and that Ford

is not significantly harmed by the existing injunction. Any restrictions in the existing injunction that Ford does feel
can be obviated by Ford simply identifying her clients, their addresses and how much is owed to each as required by
Ohio law.
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5. The Opposition repeats the assertion that Ford’s clients were Chesley’s clients. In

fact, Chesley never met or spoke with any of these individuals. Regardless, the Opposition is

filled only with 13 year old facts that do not show Chesley’s knowledge of Ford’s clients’

residence in 2015 -- except for the Ohioans that Chesley’s counsel searched for and found.

Indeed, if identifying the names and addresses of the judgment creditors and the amounts

owed to each judgment creditor is simple, why does Ford refuse to supply what she calls “easily

obtainable” information and thus avoid any restrictions imposed by the existing injunction?

Doing so might have allowed the parties to avoid this lawsuit. Why is Ford continuing to

manipulate the court systems in a continuing effort to avoid producing information she should

possess concerning her own current clients.

Ford’s suggestion that Chesley has somehow always known which of the 463 names she

has listed are the 381 or 382 who hold judgments against him is a sham.

The Amended Petition would specifically identify the Ohioans as named parties despite

the fact that Chesley does not know if they perhaps transferred their claim against Chesley in a

bankruptcy or otherwise. As discussed in Mr. Benton’s initial affidavit, the six Ohioans were

identified, in part, using Ford’s Eighth Amended Complaint, a document Ford filed in 2007.

Chesley and his counsel are taking a calculated risk that those six persons retain their claims

against him now, seven years later and so are current judgment creditors. Chesley cannot be

asked to guess on the current claimants and current residence of the 381 or 382 judgment

creditors a/k/a the Unknown Respondents;6 and

6. The Opposition states that the Amended Petition fails to state a claim against Ford

or the Ohio judgment creditors – this is untrue and not currently before this Court.

6 The Rule 11 risk to Chesley’s counsel is real. Chesley’s counsel cannot identify 381 or 382 specifically named
respondents using a 13 year old list when the universe of possible Unknown Respondents (463) is more than 80
names greater than Ford’s stated number of Chesley’s judgment creditors, 381 or 382.
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The Petition and the Amended Petition both assert that Ford is named because she is (a)

counsel for the judgment creditors, (b) the person who would probably act on their behalf to

domesticate and enforce the Chesley Judgment in Ohio, and (c) the person with the information

Chesley is entitled to receive.

Ohio’s procedural laws must be followed to insure Ford’s proper behavior when she acts

against (i) her announced non-party Ohio resident targets and (ii) property in Ohio. Ford

disputes this assertion on behalf of her clients by denying that Chesley is entitled to know who

his current judgment creditors are and how much is owed to each of them, information that Ohio

law requires be provided before the Chesley Judgment is enforced in Ohio. Chesley asserts (and

Ford denies) that so long as this information is withheld, Chesley is denied certain rights

supported by Ohio law and that Ford and her clients7 cannot act in Ohio to collect the judgment.

Chesley has asserted a claim on which relief can be granted.

CONCLUSION

The baseless and misleading Opposition amounts to nothing more than begging the Court

to exercise its discretion and deny the Motion, thereby keeping this case in federal court and

enhancing the chance that Ford will be found not to have minimum contacts with Ohio.

For this litigation to have any meaning, it must be true that the parties now identified as

Unknown Respondents are bound by Chesley’s efforts to insure compliance with applicable

Ohio law. Once Chesley receives the information to which he is entitled, the specific

identification of other Unknown Respondents as parties to this litigation can be addressed by the

Ohio court.

7 Any relief awarded to Chesley must bind Ford’s clients and not just Ford. Otherwise, those persons could simply
retain a different lawyer and proceed to violate Ohio law as Ford now asserts she is free to do.
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The Ohio residents deserve to be specifically identified as they will be impacted by the

outcome of this case and their existence weighs heavily on two important issues: diversity

jurisdiction and Ford’s minimum contacts with Ohio.

Respectfully submitted,

/s/ Vincent E. Mauer
Vincent E. Mauer (0038997)
FROST BROWN TODD LLC
Suite 3300 Great American Tower
301 E. Fourth Street
Cincinnati, Ohio 45202
513-651-6785
Fax 513-651-6981
vmauer@fbtlaw.com

CERTIFICATE OF SERVICE

I hereby certify that on this 3rd day of April, 2015, I electronically filed the document on
behalf of Petitioner Stanley M. Chesley with the Clerk of the Court using the CM/ECF system,
which will send notification of such filing to all registered counsel of record.

/s/ Vincent E. Mauer

4815-7300-5602v1
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

STANLEY M. CHESLEY,  

  Plaintiff, 

 v. 

ANGELA M. FORD,  

  Defendant. 

Case No. 1:15-cv-83 

Judge Peter C. Economus 

OPINION AND ORDER 

 

Plaintiff Stanley M. Chesley, an Ohio citizen, filed this case on January 6, 2015 in the 

Court of Common Pleas for Hamilton County, Ohio against Defendant Angela M. Ford, Esq., a 

Kentucky citizen, and Defendant Unknown Respondents. On February 5, 2015, Ford removed 

the case to this Court on the basis of diversity jurisdiction. While it is undisputed that some of 

the Defendant Unknown Respondents are Ohio citizens, and therefore not diverse with Plaintiff 

Chesley, Ford relied on 28 U.S.C. § 1441(b)(1), which states that “the citizenship of defendants 

sued under fictitious names shall be disregarded” for the purpose of determining diversity 

jurisdiction.” (Doc. 1.) On March 6, 2015, Chesley filed a motion for leave to file an amended 

verified petition, stating that “it provides evidence that (i) several previously sued but not 

specifically identified ‘Unknown Respondents’ are Ohioans, and (ii) Ford has had multiple 

contacts with Ohio for several years arising directly from her activity described in the Petition.” 

(Doc. 19 at 1.) This matter is before the Court on Chesley’s motions for leave to amend his 

petition (doc. 19) and to remand this matter to state court (doc. 10). For the following reasons, 

the Court GRANTS both motions. 

Pursuant to 28 U.S.C. § 1447(e), “[i]f after removal the plaintiff seeks to join additional 

defendants whose joinder would destroy subject matter jurisdiction, the court may deny joinder, 

or permit joinder and remand the action to the State court.” The Court “possess[es] discretion in 

determining whether to deny joinder under § 1447(e),” and considers the following factors:  

(1) the defendant’s interest in selecting a federal forum; 
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(2) the extent to which the purpose of the amendment is to defeat jurisdiction; 

(3) whether the plaintiff was dilatory in seeking the amendment; 

(4) whether the plaintiff will be injured significantly if the amendment is not allowed; 

(5) any other factors bearing on the equities. 

Shaffer v. DaVita Sw. Ohio Dialysis, No. 3:13-cv-232, 2013 WL 5366090, at *2 (S.D. Ohio Sept. 

24, 2013) (citing Kunkel v. CUNA Mut. Ins. Soc’y, No. 2:11-cv-492, 2011 WL 4948205, *1–2 

(S.D. Ohio Oct.18, 2011)); see also Curry v. U.S. Bulk Transport, Inc., 462 F.3d 536, 541 (6th 

Cir. 2006). 

1. Defendant’s Interest in Federal Forum 

Ford correctly argues that her interest in retaining the federal forum weighs against 

granting Chesley’s motion, and the Court gives this factor due consideration. 

2. Purpose of Defeating Jurisdiction 

Ford argues that “Chesley’s primary purpose in amending his Complaint is to destroy 

diversity.” (Doc. 26 at 6.)  Chesley argues that “[t]he purpose of [his] request to amend the 

Complaint is not to defeat federal jurisdiction,” but “to clarify that federal diversity jurisdiction 

never existed.” (Doc. 19 at 7.)  

As stated above, it is undisputed that some of the Unknown Respondents are Ohio 

citizens. Chesley states that the Unknown Respondents were not identified by name in his 

original complaint because he does not know all of their names, and his “inability to identify his 

current judgment creditors (the Unknown Respondents) is something he hopes to remedy 

through a state court order.” (Doc. 19 at 6–7.)  

Defendant Ford argues that Chesley has known the names and addresses of the Unknown 

Respondents for years, pointing to information provided to Chesley in 2001, 2007, and 2010. 

(Doc. 26 at 1, 3.) However, according to Chesley, when Ford is asked to identify her clients, she 

“continues to point to a twelve-year-old settlement grid” which contains 414 names. However, 

Case: 1:15-cv-00083-PCE Doc #: 30 Filed: 04/06/15 Page: 2 of 4  PAGEID #: 687



3 
 

Ford has listed 463 names in her various filing over the years, and she has stated there are 381 or 

382 current judgment creditors. (Doc. 19 at 7 n.5.) 

The Court finds that Chesley’s primary purpose in amending his complaint is to destroy 

the Court’s apparent diversity jurisdiction over the original complaint. However, due to the 

challenges facing Chesley in naming each judgment creditor, and the fact that Ford obviously 

knew prior to removing this case that some of the Unknown Respondents are Ohio citizens, the 

Court finds that this factor does not weigh heavily against the motion to amend. 

3. Dilatory in Seeking Amendment 

Ford argues that this factor weighs against Chesley’s motion because the motion was 

filed after the case was removed.1 However, that circumstance is what triggers the analysis under 

28 U.S.C. § 1447(e); it is not a fact weighing against amendment. 

This case, including the filing of the motion to amend, has moved quickly. Chesley filed 

his complaint on January 6, 2015, Ford removed the case on February 5, 2015, and Chesley filed 

his motion for leave to amend on March 6, 2015. Considering this timeline, the Court finds that 

this factor weighs in Chesley’s favor. 

4. Injury to Plaintiff 

Chesley argues, and this Court agrees, that he “would be significantly injured if he is not 

allowed to include as respondents his current judgment creditors (including the Ohio 

Respondents).” Without the judgment creditors as defendants in this case, “Chesley cannot be 

granted the relief to which he is entitled; Chesley’s judgment creditors can simply get new 

counsel and not be bound by the relief granted to Chesley against Ford.” (Doc. 19 at 8.) 

                                                                 
 
1 Ford cites an unpublished case from the Eastern District of Kentucky, Cooper v. Thames Healthcare Grp., LLC, 
No. CIV. 13-14-GFVT, 2014 WL 941925, at *5 (E.D. Ky. Mar. 11, 2014). In Cooper, the court found that this 
factor was “somewhat neutral” where the plaintiff knew of the additional parties at the time of the original 
complaint, and filed the motion to amend when the case was still “in its infancy,” before the filing of a scheduling 
order and prior to discovery. Ford’s cited case is unhelpful to her. 
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Ford responds that Chesley will not be significantly injured by the denial of his motion 

because his amended complaint is “futile” and does not assert a valid cause of action against 

either Ford or the judgment creditors. (Doc. 26 at 10–11.) While Ford states that “Chesley’s 

claims against any of his judgment creditors are . . . subject to dismissal,” she also states that 

“Chesley will likely need to engage in multiple lawsuits” against individual judgment creditors. 

(Doc. 26 at 10–11.) However, the issue of whether Chesley has asserted a valid cause of action 

against each defendant is a matter to be decided on a different motion, and by a Court with 

jurisdiction over this matter. The Court finds that this factor weighs in favor of granting the 

motion. 

Considering the above factors, this Court concludes that its discretion under 28 U.S.C. 

§ 1447(e) is better exercised in granting Plaintiff’s motion for leave to amend. Because the Court 

grants leave for Plaintiff to amend his complaint to identify a non-diverse defendant, complete 

diversity is destroyed and the case must be remanded. See Curry, 462 F.3d at 541. Therefore, the 

Court GRANTS Plaintiff’s motions to amend (doc. 19) and to remand (doc. 10). The Court 

hereby ORDERS that this case be REMANDED to the Court of Common Pleas for Hamilton 

County, Ohio. 

IT IS SO ORDERED. 
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IN THE SUPREME COURT OF OHIO 
 

STATE ex rel. ANGELA M. FORD, ESQ., : 
       :  CASE NO. 2015-1470 
  Relator,    : 
       : 
 -vs-      :  ORIGINAL ACTION 
       :  IN PROHIBITION 
HONORABLE ROBERT P. RUEHLMAN, :  AND MANDAMUS 
       : 
  Respondent.    :   
        
              
 

INTERVENORS’ MOTION FOR JUDGMENT ON THE PLEADINGS 
              
 
John W. Zeiger, Esq. (0010707) 
Marion H. Little, Jr., Esq. (0042679) 
Zeiger, Tigges & Little LLP 
41 S. High Street, Suite 3500 
Columbus, OH  43215 
Phone: (614) 365-4113 
Fax: (614) 365-7900 
Email: zeiger@litohio.com 
 little@litohio.com 
 
Attorneys for Intervenor 
Waite, Schneider, Bayless & Chesley Co., L.P.A. 
 
Donald J. Rafferty, Esq. (0042614) 
Cohen Todd Kite & Sanford, LLC  
250 East Fifth Street, Suite 2350 
Cincinnati, Ohio 45202 
Phone:  (513) 333-5243  
Fax:  (513) 241-4490 
Email:  DRafferty@ctks.com 
 
Attorneys for Intervenor 
Waite, Schneider, Bayless & Chesley Co., L.P.A. 
 
 
 
 
 

James W. Harper, Esq. (0009872) 
Michael J. Friedmann, Esq. (0090999) 
Hamilton County Prosecutor’s Office 
230 East Ninth Street, Suite 4000 
Cincinnati, Ohio 45202  
Phone: (513) 946-3159 
Fax: (513) 946-3018  
Email: James.Harper@hcpros.org 
Email: michael.friedmann@hcpros.org  
 

Attorneys for Respondent 
the Honorable Robert P. Ruehlman 
 

 
 
 
Brian S. Sullivan, Esq. (0040219) 
Christen M. Steimle, Esq. (0086592) 
Dinsmore & Shohl, LLP 
255 E. Fifth Street, Suite 1900 
Cincinnati, Ohio 45202 
Phone: (513) 977-8200 
Fax: (513) 977-8141 
Email: brian.sullivan@dinsmore.com 
Email: christen.steimle@dinsmore.com  
 

Attorneys for Relator Angela M. Ford 

thompson
B



 
 

Vincent E. Mauer, Esq. (0038997) 
Frost Brown Todd LLP 
301 E. Fourth Street, Suite 3300 
Cincinnati, Ohio 45244 
Phone: (513) 651-6785  
Fax: (513) 651-6981 
Email: vmauer@fbtlaw.com  
 
Attorneys for Intervenor 
Stanley M. Chesley 
 
 
 

 

 
 
 
 



 
 

INTERVENORS’ MOTION FOR JUDGMENT ON THE PLEADINGS 
 

 Pursuant to Rule S.Ct.Prac.R. 12.04(B)(1), Intervenors Stanley M. Chesley (“Mr. 

Chesley”) and the law firm of Waite, Schneider, Bayless & Chesley Co., L.P.A. (“the Waite 

Firm”) move for judgment on the pleadings of the Complaint filed by Relator Angela M. Ford, 

Esq.  A Memorandum in Support of this Motion is attached.     

       Respectfully submitted, 

 
/s/ Marion H. Little, Jr.    
John W. Zeiger (0010707) 
Marion H. Little, Jr. (0042679) 
Zeiger, Tigges & Little LLP 
41 S. High Street, Suite 3500 
Columbus, OH  43215 
Phone: (614) 365-4113 
Fax: (614) 365-7900 
Email: zeiger@litohio.com 
 little@litohio.com 
 
Attorneys for Intervenor  
Waite, Schneider, Bayless & Chesley Co., 
L.P.A.  

 
 

/s/ Donald J. Rafferty     
Donald J. Rafferty (0042614) 
Cohen Todd Kite & Sanford, LLC  
250 East Fifth Street, Suite 2350 
Cincinnati, Ohio 45202 
Phone:  (513) 333-5243  
Fax:  (513) 241-4490 
Email:  DRafferty@ctks.com 
 
Attorneys for Intervenor 
Waite, Schneider, Bayless & Chesley Co., 
L.P.A. 
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/s/ Vincent E. Mauer     
Vincent E. Mauer (0038997) 
Frost Brown Todd LLP 
301 E. Fourth Street, Suite 3300 
Cincinnati, Ohio 45244 
Phone: (513) 651-6785  
Fax (513) 651-6981 
Email: vmauer@fbtlaw.com  
 
Attorneys for Intervenor 
Stanley M. Chesley 
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MEMORANDUM IN SUPPORT 
 

I. INTRODUCTION 
 

Relator’s Complaint for writs of mandamus and prohibition, and the jurisdictional 

argument advanced therein, are not properly before this Court.  Simply put, this Court lacks 

jurisdiction to consider these requests.  Each request thus fails as a matter of law, and this action 

must be dismissed.   

Relator’s request for a writ of mandamus necessarily fails because Ohio law is clear that 

while a “writ of mandamus may require an inferior tribunal to exercise its judgment, or proceed 

to the discharge of any of its functions, ... it cannot control judicial discretion.”  Ohio Rev. Code 

§ 2731.03.  See, e.g., State ex rel. Midwest Pride IV, Inc. v. Pontious, 75 Ohio St. 3d 565, 568-69 

(1996).   Here, Relator specifically seeks mandamus relief compelling Respondent to exercise his 

judicial discretion in her favor, i.e., issue a different ruling on an injunction request or, 

alternatively, recuse himself.  These are quintessential examples of where mandamus relief may 

not issue.  Dismissal is, thus, compelled. 

Relator’s prohibition request does not fare any better.  A “writ of prohibition tests and 

determines solely and only the subject matter jurisdiction of the lower court.”  State ex rel. Tubbs 

Jones v. Suster, 84 Ohio St. 3d 70, 73 (1998) (emphasis added).  Labels aside, Relator is not 

challenging Respondent’s subject-matter jurisdiction.  Nor could she.  It cannot be credibly 

argued that Respondent or a common pleas court lack subject-matter jurisdiction over an action 

seeking declaratory and ancillary injunctive relief as to the requirements of Ohio law. 

Thus, Relator resorts to conflating jurisdictional concepts by attempting to equate 

“justiciability” to subject-matter jurisdiction.  Specifically, she argues that subject-matter 
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jurisdiction is lacking because the case “is not justiciable.”1  [Relator’s Compl. at 4.]  But under 

this Court’s precedent “justiciability” and “subject matter jurisdiction” are distinct jurisdictional 

concepts. 

Indeed, this Court has previously held that a trial court exercises three distinct types of 

jurisdiction in hearing a matter.  See, e.g., Pratts v. Hurley, 102 Ohio St. 3d 81, 83-84 (2004).  Of 

the three, only a trial court’s exercise of subject-matter jurisdiction may be collaterally attacked 

by a writ of prohibition action.  In contrast, whether an action is “justiciable” – what is regarded 

as the “third” question of jurisdiction – is an issue that this Court properly leaves to a trial court 

to decide.  As such, even if we were to assume arguendo solely for purposes of the instant 

Motion that Respondent, Hamilton County Common Pleas Judge Robert P. Ruehlman, made an 

error regarding “justiciability,” a writ of prohibition is improper for the fundamental reason that 

Judge Ruehlman’s exercise of judicial authority is “authorized by law,” and Relator possesses an 

adequate remedy at law if she wishes to challenge Judge Ruehlman’s authority.  See, e.g., State 

ex rel. Tubbs Jones v. Suster, 84 Ohio St. 3d 70, 73 (1998); State ex rel. Abraitis v. Gallagher, -- 

Ohio St. 3d ---, 2015 WL 3774286, at *2, 2015-Ohio-2312 (2015). 

At bottom, Relator’s various false or inapposite allegations and 500-plus page submission 

cannot mask the simple fact that the relief sought is not properly before this Court by way of an 

original action.  Rather, Relator must first present her arguments before the trial court and then, 

if necessary, exhaust her remedies at law before an appellate court.  She is not permitted to short-

cut the appellate process by proceeding before this Court on a thinly-disguised direct appeal on 

interlocutory issues. 

                                                 
1  The record makes clear that Relator’s factual predicate is false.  As set forth below, the applicable 
pleadings in the Hamilton County Action readily identify a cause of action against Relator and her adverse legal 
interest with both Mr. Chesley and the Waite Firm.  It is, of course, beyond the scope of this Motion to address each 
misstatement.   
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II. STATEMENT OF PROCEEDINGS 
 

A. The Genesis of The Hamilton County Action And Respondent Ruehlman’s 
Temporary Restraining Order.        
 

Relator’s Petition arises from the underlying matter of Stanley M. Chesley, et al. v. 

Angela M. Ford, Esq., et al., Case No. A1500067, which is pending in the Hamilton County 

Court of Common Pleas before Respondent, the Hon. Robert P. Ruehlman (the “Hamilton 

County Action”). 

On January 6, 2015, Mr. Chesley initiated the Hamilton County Action   [Relator’s 

Compl. ¶ 16 & Exh. A.]  On the same date, Mr. Chesley filed a Motion for Temporary Injunctive 

Relief and a Verified Memorandum in support of the motion.  [Answer Exh. 1]2  Named as 

respondents in the Petition were Ms. Ford, the Relator in this action, and Relators’ clients who 

are the judgment creditors in the Abbott Case (defined below), described in the caption of the 

Petition as “Unknown Respondents, possibly over 400 John Doe or Jane Doe or their successors 

located at unknown addresses.”3 

As outlined in the motion for temporary injunctive relief, relief was necessary to protect 

Mr. Chesley’s procedural and substantive rights under Ohio law with respect to Relator’s 

attempts to collect on a judgment obtained in Kentucky state court in litigation styled Mildred 

Abbott, et al. v. Stanley M. Chesley, et al. (Boone County, Ky., Circuit Court Case No. 05-CI-

                                                 
2  Movants’ Answer attaches copies of the various filings in the Hamilton County Action.  These filings are 
part of the record that was before Respondent’s court and therefore are properly before this Court.  When the 
judgment of a lower court is challenged, “a reviewing court must examine the entire journal entry and the 
proceedings below where necessary to ascertain the precise basis of a lower court’s judgment.”  State ex rel. 
Midwest Pride IV, Inc. v. Pontious, 75 Ohio St. 3d 565, 569 (1996).  Alternatively, under Civil Rule 12(b)(1) (made 
applicable to this action by S.Ct.Prac.R. 12.01), it is appropriate for this Court in determining its own jurisdiction 
over this prohibition action to consider the full record before the lower court because in determining whether to 
exercise subject-matter jurisdiction, a court “is not confined to the allegations of the complaint … and it may 
consider material pertinent to such inquiry without converting the motion into one for summary judgment.”  
Southgate Dev. Corp. v. Columbia Gas Transmission Corp., 48 Ohio St. 2d 211 & Syll. (1976). 
 
3  We note that Mr. Chesley’s original petition has been amended twice by leave of court.  His current 
operative pleading is the Second Amended Verified Petition, a copy of which is contained in Exhibit 11 to the 
Answer.  
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00436) (the “Abbott Case”).  Mr. Chesley is a judgment debtor, but he has not been divested of 

the procedural rights and exemptions available under Ohio law. 

Such rights are implicated here because the Abbott Case is not a class action.  The actual 

number of plaintiffs is unknown and appears to be a moving target.  The specific judgment 

amount owed to any individual plaintiff is also unknown.  The actual identities of all of the 

judgment creditors is unknown.  Even the outstanding balance of the aggregate judgment is 

unknown.  All of this problematic inasmuch as it is axiomatic under Ohio law that an enforceable 

money judgment in favor of multiple judgment creditors must contain certain unremarkable 

characteristics, including: (1) it identifies the parties seeking enforcement so that an entity 

enforcing the judgment may confirm that the correct party is pursuing the action; (2) it states the 

dollar amount owed to each judgment creditor so that an enforcing court can ensure that no 

particular creditor is overpaid; and (3) it states the total owed so that an enforcing court can be 

certain that excess assets are not seized.4   

Importantly, Mr. Chesley did not request that the Hamilton County court reverse or 

collaterally attack the judgment in the Abbott Case.  [See Answer Exh. 1, at 11.]  Instead, the 

relief sought was confined to compliance with the requirements of Ohio law.  Simply put, Mr. 

Chesley sought a declaration stating the requirements of Ohio law concerning the domestication 

and execution of foreign judgments and an injunction prohibiting the use or enforcement of the 

judgment against him until compliance with the declared Ohio law.   

On January 7, 2015, Judge Ruehlman entered an ex parte temporary restraining order 

requiring the compliance with Ohio law concerning judgments.  [Relator’s Compl. Exh. F.]  The 

order set a hearing for January 14, 2015. 

                                                 
4  The multiple and varying actions taken by Relator in derogation of Movants’ rights are detailed in the 
record below but are beyond the scope of the instant Motion, as is an extensive analysis of the requirements for 
domesticating a foreign judgment in Ohio. 
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B. Relator Fails To Appear On January 14, 2015, And The Court Extends The 
Restraining Order.          
 

On January 14, 2015, Judge Ruehlman issued an Order extending the initial TRO and 

setting a preliminary injunction hearing for March 4, 2015.  [Relator’s Compl. Exh. G.]  Mr. 

Chesley provided and Relator acknowledged on January 8, 2015, that she had actual notice of the 

January 14, 2015, hearing date.  [Exh. 2 (“Affidavit of Vincent E. Maurer re Notice to 

Respondent Ford,” filed 1/12/15.]  However, she elected not to appear. 

C. Relator Removes The Action To Federal Court. 

The preliminary injunction hearing scheduled by Judge Ruehlman for March 4 did not 

proceed.  Instead, on February 5, 2015, Relator removed the Hamilton County Action to the 

United States District Court for the Southern District of Ohio.  [Relator’s Compl. ¶ 40.] 

Before the District Court, Relator filed two substantive motions – a motion to dissolve 

the injunction [Relator’s Compl. Exh. H] and a motion to dismiss.  [Id. Exh. I.]  In the motion to 

dismiss, Relator asserted that an Ohio court did not have personal jurisdiction over her and that 

Judge Ruehlman did not have subject-matter jurisdiction over the Hamilton County Action.  The 

District Court declined to rule on Relator’s Motions.  [Relator’s Compl. ¶ 43.]  Rather, on April 

6, 2015, the District Court remanded the action after granting Mr. Chesley’s motion for leave to 

amend his state court Petition.  [Id. ¶¶ 43-44.] 

D. After Remand, The Hamilton County Court Considers Relator’s Motions, 
The Waite Firm Is Granted Leave To Intervene As A Petitioner, And The 
Court Schedules A Hearing On A Permanent Injunction For September 30.  
 

After the matter was returned to Judge Ruehlman, Relator refiled her two substantive 

motions and additional procedural motions.  Relator sought and received an oral hearing on her 

motions, which was held on May 14, 2015.  [Relator’s Compl. ¶ 47.]  On July 7, 2015, Judge 

Ruehlman issued an order denying Relator’s motions.  [Relator’s Compl. Exh. K.]  Relator 
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participated, through counsel, in three on-the-record hearings on motions and other issues – 

hearings that were held on May 14, July 8, and August 19, 2015.  Transcripts of these hearings 

are attached to Relator’s Complaint as Exhibits J, Q, and R, respectively. 

On June 23, 2015, Relator obtained from the Kentucky court in the Abbott Case an order 

requiring Mr. Chesley to direct that his beneficial interest in the shares of the Waite Firm be 

transferred to the judgment creditors.  [Relator’s Compl. ¶ 59 & Exh. N.]  In response, on June 

26, 2015, the Waite Firm filed a motion to intervene in the Hamilton County Action in order to 

seek declaratory and injunctive relief.  [Answer Exh. 10.] 

Relator opposed the motion to intervene, and that issue and others were the subjects of 

two on-the-record hearings before Judge Ruehlman held on July 8 and August 19, 2015.  [See 

Relator’s Compl. Exh. Q (transcript of 7/8/15 hearing); Exh. R (transcript of 8/19/15 hearing)].  

Thereafter, Judge Ruehlman granted the Waite Firm’s motion via an order entered on August 26, 

2015.  [Relator’s Compl. Exh. S.]  On September 4, 2014, the Waite Firm filed its Complaint.  

[Answer Exh. 16.]  The Waite Firm’s Complaint asserts, among other things, that the Waite Firm 

is an Ohio entity, all of the its assets are located in Ohio, the firm is not a party to the Abbott 

Case, and neither Relator nor her clients have ever asserted any claims against it. 

During the August 19 hearing, Judge Ruehlman set a permanent injunction hearing for 

September 30, 2015.  [See 8/19/15 hearing transcript, at 74-76.]  On September 4, Relator filed 

the instant action in this Court.   

It merits note that in none of the foregoing decisions did Judge Ruehlman prohibit 

Relator from bringing the judgment from the Abbott Case to Ohio and enforcing it as permitted 

by Ohio law using Ohio courts, sheriffs, and property seizure statutes.  To the contrary, Judge 

Ruehlman’s orders merely required that those who would use the judgment in Ohio obey Ohio 
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law.  In fact, Judge Ruehlman’s orders establish a procedure or timeline for compliance with 

Ohio law.  But for reasons not explained, Relator refuses to comply with the requirements of 

Ohio law and instead sought to invoke this Court’s original jurisdiction on interlocutory appeal 

issues that would have been ultimately resolved by a final order following the September 30 

hearing.  Thus, the instant action is both untimely and lacking in jurisdiction. 

III. LAW AND ARGUMENT 
 

A. Relator’s Claim For A Writ Of Mandamus Fails As A Matter Of Law.  
 

We first address Relator’s request for a writ of mandamus directing Judge Ruehlman to 

dismiss the Hamilton County Action because it “does not present a justiciable case or 

controversy,” or, alternatively, lift the preliminary injunction and “require” him “to recuse 

himself.”  [Relator’s Compl. ¶ 3, p. 7.]  Such a writ is not a proper subject for mandamus 

consideration and, thus, this claim fails as a matter of law.   

As made clear by myriad decisions of this Court, and, indeed, long enshrined in the Ohio 

statutes, although a “writ of mandamus may require an inferior tribunal to exercise its judgment, 

or proceed to the discharge of any of its functions, ...  it cannot control judicial discretion.”  

Ohio Rev. Code § 2731.03 (emphasis added).  See, e.g., State ex rel. Mason v. Griffin, 90 Ohio 

St. 3d 299, 303 (2000) (writ of mandamus would not issue to compel court to hold evidentiary 

hearing on issue as to which holding a hearing was a matter of discretion); State ex rel. Midwest 

Pride IV, Inc. v. Pontious, 75 Ohio St. 3d 565, 568-69 (1996) (mandamus does not lie to require 

court to hold an evidentiary hearing on a motion under a statute that gives the court discretion 

whether to hold a hearing).  “[N]either mandamus nor procedendo can be used to control judicial 

discretion, even if, as [relator] alleges, that discretion is abused.”  State ex rel. Tenace v. Court of 

Claims of Ohio, 94 Ohio St. 3d 319, 321 (2002).  Indeed, just the opposite is true.  A complaint 
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in mandamus “must be dismissed for want of jurisdiction” where the object of the relator’s 

complaint is to compel the lower court to issue specific rulings in the relator’s favor.  See, e.g., 

State ex rel. Obojski v. Perciak, 113 Ohio St. 3d 486, 488-89 (2007).   

Such is the case here.  A trial court possesses discretionary power to issue judgments and 

rule on motions.  This discretion includes the disposition of requests for injunctive relief:  As 

specifically noted by this Court in Garono v. State, 37 Ohio St. 3d 171, 173 (1988), “the grant or 

denial of an injunction is solely within the trial court’s discretion.”  Accordingly, Relator’s claim 

that Judge Ruehlmann erred in in issuing injunctive relief may not be challenged in a mandamus 

action.  This is especially true as Relator has “an adequate remedy at law by way of appeal from 

the judge’s rulings.”  State ex rel. Fontanella v. Kontos, 117 Ohio St. 3d 514, 514 (2008).   

Similarly, although Relator never sought to have Judge Ruehlman recuse himself, even if 

she had, the law is clear that mandamus is not the proper means for seeking recusal or 

disqualification of a judge.  “[A] judge’s decision to voluntarily recuse himself or herself is a 

matter of judicial discretion which cannot be controlled through mandamus.”  State ex rel. Brady 

v. Russo, 2007 WL 1848720, at *3 (Ohio Ct. App. 8th Dist., June 22, 2007).  Rather, Ohio 

statutes spell out the procedure for disqualifying a common pleas judge.  The process is to file an 

affidavit of disqualification with this Court.  Then, the Chief Justice, or another justice she 

designates, rules on the affidavit and issues an entry either denying the affidavit or disqualifying 

the judge.  See Ohio Rev. Code § 2701.03.  

Accordingly, Relator’s claim for a writ of mandamus should be dismissed for want of 

jurisdiction. 
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B. Relator’s Claim For A Writ Of Prohibition Fails As A Matter Of Law. 
 
1. Whether The Hamilton County Action Presents A “Justiciable” Case 

Is Not Properly Considered By Way of A Writ Of Prohibition.   
 

a. The Sole Purpose Of A Prohibition Action Is To Decide 
Whether A Lower Court Has Attained Subject-Matter 
Jurisdiction.         
 

Jurisdiction is also lacking on Relator’s writ of prohibition request.  It is well established 

that a “writ of prohibition tests and determines solely and only the subject matter jurisdiction of 

the lower court.”  State ex rel. Tubbs Jones v. Suster, 84 Ohio St. 3d 70, 73 (1998) (emphasis 

added).  A writ of prohibition “is designed to prevent a tribunal from proceeding in a matter 

which it is not authorized to hear and determine,” and it may be invoked only in those limited 

circumstances “where the action complained of represents either a clear usurpation of judicial 

power or the assumption of jurisdiction where none exists.”  State ex rel. Stefanick v. Marietta 

Mun. Court, 21 Ohio St. 2d 102, 104 (1970) (citations omitted).   

“Where a court has jurisdiction of the subject matter of a pending action, a writ of 

prohibition will not be awarded to prevent an anticipated erroneous decision in such action.”  

Winnefeld v. Court of Common Pleas of Butler County, 159 Ohio St. 225, 234 (1953).  

Similarly, where a lower court has subject-matter jurisdiction, this extraordinary writ cannot be 

used as a vehicle to second-guess a lower court’s exercise of its powers or “be employed as a 

convenient short cut to a final determination of the rights of litigants, or as a substitute for 

appeal.”  State ex rel. Staton v. Common Pleas Court of Franklin County, 5 Ohio St. 2d 17, 21 

(1965).  See also State ex rel. Eaton Corp. v. Lancaster, 40 Ohio St. 3d 404, 409 (1988) 

(“prohibition is not available to prevent or correct an erroneous decision”).   
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b. This Court’s Precedents Identify Three Distinct Jurisdictional 
Concepts:  Personal Jurisdiction, Subject-Matter Jurisdiction, 
And Jurisdiction Over A Particular Case.    
  

Key, here, is appreciating the nuances of “jurisdiction” in the context of an original action 

before this Court.  The term jurisdiction generally means “the courts’ statutory or constitutional 

power to adjudicate the case.”  Pratts v. Hurley, 102 Ohio St. 3d 81, 83 (2004).  However, this 

Court’s decisions have explained that the “[t]he general term ‘jurisdiction’ can be used to 

connote several distinct concepts, including [1] jurisdiction over the subject matter, [2] 

jurisdiction over the person, and [3] jurisdiction over a particular case.”  Bank of Am., N.A. v. 

Kuchta, 141 Ohio St. 3d 75, 79 (2014) (numbering added).  This Court has emphasized that 

attention to these distinctions is necessary, as “[t]he often unspecified use of this polysemic word 

can lead to confusion and has repeatedly required clarification as to which type of ‘jurisdiction’ 

is applicable in various legal analyses.”  Id.   

The scope and limitations of these three distinct jurisdictional concepts vary and are 

especially significant in this context.  For example, objections to a trial court’s exercise of 

personal jurisdiction may be waived, and it is clear that an action in prohibition is not a remedy 

for a purported lack of personal jurisdiction.  While it would not be properly before the Court 

were it disputed, we add Relator takes no issue before this Court with Judge Ruehlman’s exercise 

of personal jurisdiction over herself, the other named defendants, or, even, the John and Jane 

Doe parties.  As such, no further discussion of this jurisdictional concept is required. 

In contrast, the second type of jurisdiction, subject-matter jurisdiction, may not be waived 

as it “is the power of a court to entertain and adjudicate a particular class of cases.”  Kuchta, 141 

Ohio St. 3d at 79 (citing Morrison v. Steiner, 32 Ohio St. 2d 86, 87 (1972)).  A court’s subject-

matter jurisdiction “is determined without regard to the rights of the individual parties involved 
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in a particular case.”  Id. (citing Tubbs Jones, 84 Ohio St. 3d at 75).  It is a “condition precedent 

to the court’s ability to hear the case.  If a court acts without jurisdiction, then any proclamation 

by that court is void.” Id. (citing Patton v. Diemer, 35 Ohio St. 3d 6 & Syll. ¶ 3 (1988)).  

Accordingly, where subject-matter jurisdiction is lacking, a writ of prohibition may issue 

because the court “patently and unambiguously lack[s] jurisdiction.”  See id. at 74-75.   

“The third category of jurisdiction [i.e., jurisdiction over the particular case] encompasses 

the trial court’s authority to determine a specific case within that class of cases that is within its 

subject matter jurisdiction.  It is only when the trial court lacks subject matter jurisdiction that its 

judgment is void; lack of jurisdiction over the particular case merely renders the judgment 

voidable.’”  Pratts, 102 Ohio St. 3d at 83-84 (bracketed wording added by Court).  A court’s 

erroneous exercise of jurisdiction over “a specific case within that class of cases that is within its 

subject matter jurisdiction” results in a “voidable” judgment that may be remedied upon direct 

appeal, and any objection to such exercise of jurisdiction is waived unless raised as error on 

direct appeal.  See id. at 88. 

Thus, in the third category of jurisdiction, adjudication cannot be short-circuited by 

issuance of an extraordinary writ because the right of appeal provides an adequate remedy at law.  

In Pratts v. Hurley, for example, the Court rejected a petition seeking another type of 

extraordinary writ – a writ of habeas corpus – to collaterally attack an alleged jurisdictional error 

of the trial court that fell within this third category.  There, petitioner sought to void a judgment 

accepting his guilty plea on grounds that the trial court failed to convene a three-judge panel to 

accept the plea, as required by statute.  See 102 Ohio St. 3d at 83.  The Court held that the 

jurisdictional error did not deprive the court of subject-matter jurisdiction rendering its judgment 

void, and petitioner had a remedy at law in raising the error in a direct appeal.  See id. at 88.  As 
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petitioner had failed to do so, the Court held he waived the error and “was not entitled to habeas 

corpus relief.”  Id.   

In sum, a prohibition action “does not lie to prevent an erroneous decision in a case 

which the court is authorized to adjudicate” – i.e., where the court has subject-matter jurisdiction.   

State ex rel. Tubbs Jones v. Suster, 84 Ohio St. 3d 70, 77 (1998).   

c. The Hamilton County Common Pleas Court Possesses Subject-Matter 
Jurisdiction.          
 

Under Ohio Rev. Code § 2305.01, courts of common pleas have “original jurisdiction in 

all civil cases in which the sum or matter in dispute exceeds the exclusive original jurisdiction of 

county courts.”  Thus, “[t]his court has long held that the court of common pleas is a court of 

general jurisdiction, with subject-matter jurisdiction that extends to ‘all matters at law and in 

equity that are not denied to it.’ ”  Kuchta, 141 Ohio St. 3d at 80.   

A court of common pleas also has express subject-matter jurisdiction over matters 

brought under the Declaratory Judgment Act, Ohio Rev. Code § 2721.01 et seq.  Thus, the 

underlying action for declaratory relief was properly filed in the Hamilton County Court of 

Common Pleas, and we further note that the injunctive relief sought by Mr. Chesley is authorized 

by Section 2721.09, which provides a court “may grant further relief based on a declaratory 

judgment or decree.” 

As such, the existence of subject-matter jurisdiction is clear.  On point is State ex rel. 

CNG Fin. Corp. v. Nadel, 111 Ohio St. 3d 149 (2006).  There, in affirming the Hamilton County 

Court of Appeals’ denial of a writ of prohibition, this Court found the common pleas court “[did] 

not patently and unambiguously lack jurisdiction” to determine the intervening respondent’s 

request for declaratory relief and associated injunctive relief.  The Court noted that the 

respondent judge “and the common pleas court have basic statutory jurisdiction over actions for 
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injunction and declaratory judgment.  R.C. 2727.03 and 2721.02.”  Id. at 152.  The Court then 

added that, “[a]ny errors in [the respondent judge’s] decisions in the underlying case would be 

mere errors in the exercise of jurisdiction rather than errors establishing the lack of subject-

matter jurisdiction; these errors are not remediable by extraordinary writ.”  Id. at 153 (emphasis 

added).   

d. Relator’s Attempt To Conflate Subject-Matter Jurisdiction With The 
Issue Of Case And Controversy.         
 

Necessarily, then, Relator’s complaint attempts to conflate the second and third types of 

jurisdiction, contending that Judge Ruehlman “lack[s] subject matter jurisdiction over the case 

because it is not justiciable.”  [Relator’s Compl. at 4.]  Relator’s “justiciability” argument, 

however, goes to the third type of jurisdiction – one that if exercised erroneously merely results 

in a voidable judgment – and, thus, any errors made by a trial court with respect to justiciability 

must be remedied on direct appeal.   

Several of this Court’s decisions illustrate this distinction.  Indeed, a litigant’s standing or 

real party in interest status is one of the “justiciability” issues frequently challenged in cases 

considered by this Court.  Earlier this year, in State ex rel. Abraitis v. Gallagher, -- Ohio St. 3d --

-, 2015 WL 3774286, 2015-Ohio-2312 (2015), this Court refused to consider relator’s contention 

that an adverse party lacked standing to file a will contest under the Declaratory Judgment Act 

and a specific statute pertaining to will contests, and that the purported lack of standing deprived 

the court of subject-matter jurisdiction over the action.  Denying the writ of prohibition, this 

Court concluded that, “[w]hether [the party] actually has standing is an issue for the probate 

court to decide.  Any error in that regard may be appealed.”  Id. at *3. 

Abraitis is consistent with Pratts v. Hurley, the extraordinary writ case discussed above, 

as well as this Court’s recent decision in Kuchta, which also concerned a purported lack of 
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standing.  There, in the context of a mortgage foreclosure action, the Court concluded that the 

defendant debtors’ contention the plaintiff bank lacked standing to bring the action was an issue 

that was not raised on direct appeal, and therefore had been waived and, moreover, did not 

render the judgment void for lack of subject-matter jurisdiction in a collateral attack via a Rule 

60(B) motion for relief from judgment.  The court noted that, “[l]ack of standing is certainly a 

fundamental flaw that would require a court to dismiss the action, … [b]ut a particular party’s 

standing, or lack thereof, does not affect the subject-matter jurisdiction of the court in which the 

party is attempting to obtain relief.”  141 Ohio St. 3d at 81. 

Similarly, in State ex rel. LTV Steel Co. v. Gwin, 64 Ohio St. 3d 245 (1992), the relator 

claimed that an appellate court lacked standing over a matter on grounds that the party that filed 

an appeal “was not the real party in interest before the common pleas court and, therefore, had no 

standing to participate at trial.”  Id. at 251.  The court held that arguments raise issues “which are 

appealable as error” and thus do not deprive the court of subject-matter jurisdiction.  Id.   

Numerous other cases may be cited for the proposition that a “justiciability” challenge 

does not strip the lower court of subject-matter jurisdiction.  See, e.g., State ex rel. Brooks v. 

O’Malley, 117 Ohio St. 3d 385, 387 (2008) (denying writ, holding that questions of standing to 

bring a complaint in juvenile court “are a procedural matter”); State ex rel. Smith v. Smith, 75 

Ohio St. 3d 418, 420 (1996) (denying writ, holding “[i]ssues of res judicata and standing do not 

attack a court’s jurisdiction and can be adequately raised by postjudgment appeal”).  

We also note this Court’s rulings in this regard are not limited to challenges to standing 

or real party in interest status.  For example, in State ex rel. v. Erie County Democratic Executive 

Comm., 6 Ohio St. 2d 136 (1966), the relator claimed that a common pleas court lacked 

jurisdiction over an action for declaratory relief on grounds that the issue raised was unsuitable 



17 
 

for adjudication under the political question doctrine.  The Court rejected the requested writ of 

prohibition, holding that the common pleas court “has jurisdiction in a declaratory judgment 

action to determine rights or legal relations affected by a statute or regulations and to hear and 

decide declaratory judgment actions and to issue injunctions.  If in any given case, the court errs 

in the use of such power there is an adequate remedy by appeal.”  Id. at 138.  While an argument 

may be advanced that a court, under the third concept of jurisdiction, may not consider a political 

question, this is an issue for a trial court to determine. 

Whether this particular declaratory judgment action is “justiciable” therefore is an issue 

that must be properly raised in Judge Ruehlman’s court by means of a dispositive motion, see 

Arnott v. Arnott, 132 Ohio St. 3d 401, 404 (2012), or at trial.   

e. Relator’s Issues Of Justiciability Must Be Considered By The Trial 
Court In The First Instance.       

 
The foregoing analysis is further confirmed by a simple consideration of the elements of 

a declaratory judgment claim.  Specifically, the issue of “justiciability” necessarily must be 

considered by the trial court because, in order to obtain declaratory relief, a party must establish 

the following: “(1) a real controversy exists between the parties; (2) the controversy is 

justiciable; and (3) speedy relief is necessary to preserve the rights of the parties.”  Burger 

Brewing Co. v. Ohio Liquor Control Comm’n, 34 Ohio St. 2d 93, 97 (1973).  A trial court may 

find these elements satisfied only when there is a controversy “between parties having adverse 

legal interests, of sufficient immediacy and reality to warrant the issuance of a declaratory 

judgment.”  Id.  (citation omitted).  The trial court’s decision is thereafter reviewable on appeal 

as a matter of right.  See Mid-Am. Fire & Cas. Co. v. Heasley, 133 Ohio St. 3d 133, 137 (2007); 

Arnott v. Arnott, 132 Ohio St. 3d 401, 404 (2012).   
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Judge Ruehlman therefore has “authority to proceed to rule on a case that is within the 

court’s subject-matter jurisdiction,” and “any error in the invocation or exercise of jurisdiction 

over [this] particular case causes a judgment to be voidable rather than void.”  Bank of Am., 

N.A. v. Kuchta, 141 Ohio St. 3d 75, 80 (2014).  Thus, Relator’s recitation of purported erroneous 

rulings by Judge Ruehlman in this case at pages 4-6 and paragraphs 114-121 of her Complaint is 

merely a list of items that Judge Ruehlman must consider in adjudicating a declaratory judgment 

claim in the first instance.   

f. The Intervenors Have Sued The Parties From Whom Relief 
Can Be Sought In the Hamilton County Action.    

 
The instant writ action cannot be salvaged by Relator’s misplaced reliance on State ex 

rel. Barclays Bank PLC v. Court of Common Pleas of Hamilton County, 74 Ohio St. 3d 536 

(1996), which is cited several times in her Complaint.  A close reading of the Barclays decision 

reveals that the Court voiced no intention to reverse its precedents holding that justiciability 

issues are properly decided by the lower court and are subject to the adequate legal remedy of an 

appeal.  No attempt has been made by this Court to rewrite the essential elements considered by 

a trial court in adjudicating declaratory relief.  Nor is there any indication that the Court intended 

that an action in prohibition can be triggered every time a “justiciability” issue is raised in a trial 

court or to expand the scope of a superior court’s necessary inquiry in a prohibition action.  

Indeed, the Court’s later decisions cited above reinforce this, as they make no reference to 

Barclays or otherwise indicate that parties should now seek to resolve issues of “justiciability” by 

initiating a prohibition action or some other collateral attack rather than by raising these issues 

on appeals as of right.  Indeed, the post-Barclays decisions demonstrate the opposite is true. 

The reach of the Barclays decision is actually rather limited.  There, the Court held that 

the trial court lacked subject-matter jurisdiction because the intervening respondents had failed 
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to sue any party from whom relief could be sought in their statutory action to enjoin payment 

under letters of credit.  See id. at 462-63.  It is perhaps not a surprise that the Court found no 

“actual controversy” existed where a party entirely fails to sue anyone “from whose adverse 

conduct” the party “could claim the protection of the law.”  Id. at 463.  For its holding, the Court 

cited and relied on Diamond v. Charles, 476 U.S. 54 (1986), a United States Supreme Court 

decision on Article III standing.  Article III standing, of course, examines whether a plaintiff has 

sufficiently alleged an injury that the court is able to redress through adjudication of the rights of 

the parties brought before it.  On the page cited by this Court, the U.S. Supreme Court noted that 

its standing decisions require “the party seeking judicial resolution of a dispute ‘show that he 

personally had suffered some actual or threatened injury as a result of the putatively illegal 

conduct’ of the other party.”  Diamond, 476 U.S. at 62 (citation omitted). 

Here, the Intervenors, Mr. Chesley and the Waite Firm, sued parties with whom they 

have a dispute over the legality of the opposing parties’ conduct:  They sued several named 

putative judgment creditors, who are Ohio residents, from whom they claim protection of the 

law.  These parties were curiously not joined in Relator’s Complaint, for the reason that 

Intervenors obviously have a dispute with the judgment creditors regarding the Intervenors’ 

rights in the domestication of a foreign judgment and the misdirected collection efforts.  It is 

difficult to fathom that Relator advances the argument that Respondent Ruehlman somehow 

lacks jurisdiction when such an argument is predicated upon turning a blind eye to the actual 

parties in the case. 

Additionally, the Intervenors sued another party against whom they have a claim – 

Relator herself.  Citing no authority, Relator proclaims that because she is the attorney of the 

judgment creditors, “Chesley could have no claim against her individually.”  [Relator’s Compl. 
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At 3.]  Relator is wrong.  Relator may be sued for her wrongful conduct, as well as wrongful 

actions taken on her clients’ behalf in an agency capacity.5   

It is a fundamental rule of law that “[f]or the wrong of a servant acting within the scope 

of his authority, the plaintiff has a right of action against either the master or the servant, or 

against both, … as a judgment against one is no bar to an action or judgment against the other 

until one judgment is satisfied.”  Natl. Union Fire Ins. Co. of Pittsburgh, PA v. Wuerth, 122 Ohio 

St. 3d 594, 599 (2009).  Under agency law, a client may be held liable for the wrongful acts of 

the attorney that the client authorized or ratified.  See, e.g., Horwitz v. Holabird & Root, 816 

N.E.2d 272, 279 (Ill. 2004).  Or the attorney may be sued directly for wrongful actions taken on 

the client’s behalf.  In sum, it is settled under Ohio law that a party can sue an attorney who 

engages in tortious conduct directed at that party – even if the attorney is opposing counsel in 

underlying litigation. 

While sometimes attorneys have a qualified immunity from liability to third parties for 

acts or omissions concerning the representation of their clients, provided the attorney is acting 

“in good faith on behalf of, and with the knowledge of his client,” such immunity is not available 

if “the attorney acts maliciously” toward the third party.  Scholler v. Scholler, 10 Ohio St. 3d 98 

& Syll. ¶ 1 (1984).  See also LeRoy v. Allen, Yurasek & Merklin, 114 Ohio St. 3d 323, 326 

(2007). 

Specifically, where malice exists, an attorney may be held liable to a third party for his or 

her conduct as an attorney.  See LeRoy, 114 Ohio St. 3d at 329 (citing Simon v. Zipperstein, 32 

Ohio St. 3d 74, 76 (1987)).  Ohio courts have held that malice exists where the attorney acts in 

                                                 
5   This is especially true given that the Hamilton County Action necessarily included John Doe and Jane Doe 
defendants because Relator has never identified exactly which persons or entities are entitled to collect the 
judgment, although Relator presumably knows their identities.  With respect to the conduct challenged below, 
Relator has acted as the only disclosed party for the offending conduct. 
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“conscious disregard” of the rights of a third party who is adverse to his or her client.  See, e.g., 

Kelley v. Buckley, 193 Ohio App. 3d 11, 34 (8th Dist. 2011); McGuire v. Draper, Hollenbaugh & 

Briscoe Co., L.P.A., 2002 WL 31521750, at *11 (Ohio Ct. App. 4th Dist., Nov. 2, 2002).  Malice 

is also found where an attorney acts “with an ulterior motive separate and apart from the good-

faith representation of the client’s interests” or where the attorney undertakes “a wrongful act 

willfully, that is, on purpose, to the injury of another without justification or excuse.”  Ryan v. 

Wright, 2007 WL 661815, at *6 (Ohio Ct. App. 10th Dist., Mar. 6, 2007) (citing cases).6 

In Kelley v. Buckley, cited above, for example, the court held that plaintiff was entitled 

to go to trial on her claim of tortious interference against an attorney and his law firm based on 

their conduct in representing an opposing party, and it concluded that the element of lack of 

justification on a tortious interference claim can be satisfied by a showing of “malice” in the 

“conscious disregard” of plaintiff’s rights.  See 193 Ohio App. at 34. 

The factual predicates outlined in the Waite Firm’s Complaint and Mr. Chesley’s Second 

Amended Complaint and factual documentation of Relator’s activities filed in the Hamilton 

County Action readily satisfy this standard.7  For purposes of this Motion, we merely note a few 

                                                 
6  See, e.g., LeRoy v. Allen, Yurasek & Merklin, 114 Ohio St. 3d 323, 329 (2007) (holding children of 
testator sufficiently stated a cause of action for legal malpractice against testator’s attorney under the malice 
exception); Fourtounis v. Verginis, 2015 WL 3899355 (Ohio Ct. App. 8th Dist., June 25, 2015) (holding  plaintiff 
successfully pleaded valid third-party malpractice and malicious civil prosecution claims based on attorney’s 
successful pursuit of motion for prejudgment possession of plaintiff’s property knowing there was no basis for the 
motion); Monroe v. Forum Health, 2012 WL 6727388, at *6-8 (Ohio Ct. App. 11th Dist., Dec. 24, 2012) (holding 
plaintiffs properly pleaded a spoliation of evidence claim against attorneys under malice exception); Thompson v. 
R&R Service Sys., Inc., 1997 WL 359325, at *7-14 (Ohio Ct. App. 10th Dist., June 19, 1977) (reversing directed 
verdict in favor of attorneys on plaintiff’s claims of malicious prosecution and abuse of process). 
 
7  As with any litigation, the label attached to a complaint is not dispositive of the cause of action; rather, the 
issue is whether the facts alleged, if taken as true, can be read to state a cause of action by the third party against 
another party’s attorney.  On point is Border City Sav. & Loan Ass’n v. Moan, 15 Ohio St. 3d 65 (1984), which was 
decided by this Court shortly after it enunciated exceptions to the attorney immunity doctrine in Scholler.  In Border 
City, this Court reversed the trial court’s judgment of dismissal under Rule 12(B)(6) and held that the plaintiff 
savings and loan association sufficiently pleaded a cause of action for malicious prosecution based on allegations 
that the defendant attorneys represented a number of clients in lawsuits against it and intentionally inflicted harm 
upon the plaintiff without justification.  Although plaintiff did not include that label on its claim, the Court noted 
that “Civ. R 8(A)(1) only requires  ‘a short and plain statement of the claim showing that the pleader is entitled to 
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examples of the contractual relationships being maliciously interfered with as a result of 

Relator’s conduct:  

● Relator’s collection actions have improperly interfered with the Waite Firm’s rights to 
receive payments from other parties that are not parties in the Abbott Case, which, in 
turn, interferes with the Waite Firm’s ability to honor obligations to creditors of the firm 
that are also not judgment debtors.  [Waite Firm Complaint (Answer Exh. 16) ¶¶ 34-35.] 
 

● On behalf of her clients, Relator has improperly commenced collection-related activities 
against third parties that are not judgment debtors but with which Mr. Chesley has a 
contractual relationship, including accountants, insurance companies, and banks.  
[Petitioner’s Second Amended Verified Petition (Answer Exh. 11), at 3 & ¶¶ 27-29; 
Motion for Leave to File Statement of Verified Facts in Support of Petition for Permanent 
Injunction, filed 8/21/15 (Answer Exh. 14).] 

 
● In the Abbott Case, Relator obtained an order [Relator’s Compl. Exh. N] requiring Mr. 

Chesley to “transfer” his beneficial interests in the Waite Firm to the Kentucky judgment 
creditors.  But the Waite Firm is not even a party to the Abbott Case.  The order violates 
the Waite Firm’s rights under Ohio law, the due process clause, and improperly interferes 
with the rights the duties of the trustee, Thomas Rehme, who holds the shares in trust 
under terms of the Wind-Up Agreement concerning the Waite Firm.  [Waite Firm 
Complaint (Answer Exh. 16) ¶¶ 12-15.]  

 
● In the Abbott Case, Relator served a subpoena on the Waite Firm’s accounting firm, 

which, like the Waite Firm, is an Ohio entity; the subpoena demanded among other 
things, the Waite Firm’s confidential financial information and materials protected by the 
attorney-client privilege.  [Waite Firm Complaint (Answer Exh. 16) ¶¶ 18-20.] 

 
 In interfering with such relationships, Relator has repeatedly made false statements that 

she knows to be untrue.  [Petitioner’s Second Amended Verified Petition (Answer Exh. 11), at 3 

& ¶¶ 27-29; Motion for Leave to File Statement of Verified Facts in Support of Petition for 

Permanent Injunction, filed 8/21/15 (Answer Exh. 14).]  Such conduct not only constitutes 

tortious interference, it is an abuse of process.  Left unchecked, Relator would continue to 

intentionally proceed in derogation of basic rights held by the Intervenors. 

In sum, the Intervenors have sued parties from which they may claim the protection of 

the law, and their pleadings detail the ways in which they have suffered actual or immediately 

                                                                                                                                                             
relief,’ ” and it held that plaintiff’s complaint sounded in malicious prosecution, given that “Scholler establishes that 
an attorney may be liable to third persons if the attorney acts maliciously.”  15 Ohio St. 3d at 66. 
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threatened injury as a result of the conduct of Relator.  We submit that Relator’s petition should 

be summarily denied for the reasons stated above.   

IV. CONCLUSION 
 

For the above reasons, no jurisdiction exists before this Court to consider Relator’s 

complaint and this action should be dismissed. 

       Respectfully submitted, 

 
/s/ Marion H. Little, Jr.    
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STATE OF OHIO  ) 
    )   SS:  
COUNTY OF HAMILTON ) 
 

Vincent E. Mauer, being duly cautioned and sworn, deposes and states as follows: 
 

1. My name is Vincent E. Mauer, and I have personal knowledge of the facts 

contained in this affidavit. 

2. I am an attorney of record for Mr. Stanley M. Chesley in the case pending in the 

Hamilton County Court of Common Pleas, Case No. A 1500067 (the “Hamilton County 

Action”). 

3. Exhibit 1 is a true and accurate copy of the January 6, 2015, Verified 

Memorandum in Support of Motion for Injunctive Relief filed in the Hamilton County Action.   

4. Exhibit 2 is a true and accurate copy of the January 12, 2015, Affidavit of Vincent 

E. Mauer re: Notice to Respondent Ford filed in the Hamilton County Action. 

5. Exhibit 3 is a true and accurate copy of the February 5, 2015, Combined Verified 

Motion and Supporting Memorandum Seeking Amplification of Restraining Order filed in the 

Hamilton County Action. 

6. Exhibit 4 is a true and accurate copy of the April 13, 2015, Notice of Filing 

Certified Federal Court Documents Remanding this Case filed in the Hamilton County Action. 

7. Exhibit 5 is a true and accurate copy of the April 28, 2015, Notice of Filing 

Documents from Dismissed Federal and Boone Circuit Court Cases filed in the Hamilton County 

Action. 

8. Exhibit 6 is a true and accurate copy of the May 7, 2015, Opposition to Motion to 

Dismiss filed in the Hamilton County Action. 
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Stanley M. Chesley 

v. 

COURT OF COMMON PLEAS 
HAMILTON COUNTY, OHIO 

Case No. ----

Petitioner Judge Ruehlman 

Angela M. Ford, Esq. et al. 
VERIFIED MEMORANDUM IN 
SUPPORT OF MOTION FOR 
INJUNCTIVE RELIEF 

Respondents 

Petitioner Stanley M. Chesley ("Chesley") seeks immediate preliminary relief and a 

subsequent permanent injunction pursuant to Ohio Rule of Civil Procedure 65(B) et seq. As set 

fo11h in detail below, relief is appropriate based upon the facts and circumstances that 

demonstrate that current form of the Chesley Judgment and Ford's actions combine to: 

(i) violate the requirement that a non-class action money judgment be in favor of 
currently known person(s) in a determined amount per judgment creditor. The 
Abbott Case is a "mass tort action" not a class action. So, the judgment cannot be 
in the nature of a total owed to a group of persons; 

(ii) impede the operation of public policy in the State of Ohio and the 
Commonwealth of Kentucky in favor of settlement; 

(iii) impair the proper functioning of this Court and Kentucky courts because 
knowing the true amount of the Chesley Judgment is relevant (a) to any 
consideration by a Kentucky court of requirements that might be imposed if 
Chesley seeks a stay of enforcement of the Chesley Judgment while his Kentucky 
appeal is pending and (b) to limitations this Comt might impose on Ford to insure 
that her collection eff01ts do not attach assets in excess of the amount truly owed 
on the Chesley Judgment; 

(iv) prevent Chesley from considering in the future possibly presenting reasoned 
settlement offers that Chesley might make to some or all of the stated 
beneficiaries of the Chesley Judgment, the over possibly 400 plus separate Abbott 
Case plaintiffs, see Exhibit A; 

(v) deprive each of the Unknown Respondents of the potential oppmtunity to 
individually receive and consider settlement offers from Chesley; 
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(vi) shroud in secrecy the value and disposition of the money and assets the value 
of which must be credited against the Chesley Judgment; 

(vii) inhibit Chesley's ability to properly consider all remedies that are available 
to Chesley; and 

(viii) endanger the financial privacy rights of third-parties, including ce11ain Ohio 
citizens, residents and domiciles whose documents and information Ford seeks to 
obtain without using proper procedures in Ohio. 

All of these rights and principles will be itTeparably lost if Ford, on behalf of the Unknown 

Respondents, is permitted to domesticate the Chesley Judgment in the State of Ohio and then 

issue subpoenas and take collection action in the State of Ohio without providing to Chesley the 

information sought by this proceeding. 

Granting the requested relief in favor of Chesley will prevent those harms and not 

significantly injure the Respondents since the Respondents will have the exact rights they are 

entitled to under applicable law after they comply with this Court's requirements imposed after 

the Court's granting of Chesley' s Motion For Order Restraining Registration and Enforcement of 

Kentucky Judgment and Document Destruction (the "Motion"). 

Granting the requested relief herein benefits the public by (i) promoting the public policy 

in favor of settlements, (ii) smoothing and expediting future decisions by this Com1 or courts in 

Kentucky, and (iii) protecting innocent uninvolved Ohio third-parties from Ford's intrusive 

inquiries which should all be postponed until Ford complies with applicable law and then Ford's 

inquiries will be conducted using proper Ohio procedures. 

FACTS RELEVANT TO FORD'S PLANNED JUDGMENT COLLECTION ACTIVITY 

This case arose from the criminal activity of two former lawyers, William J. Gallion and 

Shirley A. Cunningham (jointly the "Criminals''). The Criminals and Melbourne Mills, Jr. 
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("Mills")1 colluded to misappropriate some settlement proceeds owed their clients in a Kentucky 

pharmaceutical products liability action styled Janetta M Moore, et al. v. A. H Robbins 

Company, et al. Boone County, Kentucky Circuit Case No. 98-CI-00795 (the "Settled Case"). 

Respondent Angela M. Ford, Esq. ("Ford") is a licensed Kentucky lawyer who represents 

an unknown number of clients in this matter. Ford is a respondent herein primarily in her 

capacity as agent for her clients. In 2005, Ford filed an action accusing Chesley, the Criminal 

Defendants2 and others of mishandling a portion of the settlement proceeds generated by the 

Settled Case. That case is styled Mildred Abbott, et al. v. Stanley M Chesley, et al. Boone 

Circuit Court Case No.05-CI-436 (the "Abbot Case"). In fact, Chesley did not mishandle any 

settlement proceeds in the Settled Case. 

The Abbott Case was initially assigned to Judge Wehr of the Boone Circuit Court. In 

March 2006, Judge Wehr found that the Criminal Defendants breached certain contractual duties 

they owed to their clients who had been plaintiffs in the Settled Case by charging more in 

attorney fees than permitted by the Criminal Defendants' contracts with their clients. On August 

1, 2007 Judge Wehl' held that the Criminal Defendants owed the Abbott Case plaintiffs 

$42,000,0003 plus 8% prejudgment interest -- hereinafter the "Criminal Defendants Judgment." 

At about that same time, Judge Wehr declined to enter a similar judgment against Chesley. 

1 Collectively, the Criminals and Mills will be refen-ed to as the "Criminal Defendants" because all three were 
accused of federal crimes but only the Criminals were convicted. Chesley was never criminally charged. 
2 As this matter has unfolded, Chesley is in fact a victim of the Criminal Defendants since he has suffered 
grievously as a result of the Criminal Defendants' actions. 
3 The difference between the supposedly mishandled settlement funds sought by Ford and the $42,000,000 
judgment against the Criminal Defendants arises primarily from the recovery of approximately $20,500,000 from 
the Kentucky Fund For Healthy Living, a charity controlled by the Criminal Defendants funded with money from 
the Settled Case. In March 2006, the assets of this charity were placed into a "constructive trust" in favor of the 
Abbott Case plaintiffs when that money was transferred to a Qualified Settlement Fund. Ford controlled this money 
and this money was used to pay certain expenses. Chesley believes that Ford retained a 40% legal fee from the 
recovered charity funds and all monies and assets she collected against the $42,000,000 judgment. 
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FORD'S COLLECTION EFFORTS AGAINT THE CRIMINAL DEFENDANTS 

Ford immediately began working to collect the $42,000,000 "Criminal Defendants 

Judgment." Certain collection actions taken by Ford are relevant to this Comt. 

The Receivership Used By Ford 

Ford's seized certain race horse assets from the Criminal Defendants. Those assets were 

owned by Tandy LLC. After consideration of Ford's then pending motions, in a July 2, 2008 

Order, the Boone Circuit Coutt directed an existing "interim receiver" to take control over the 

assets of Tandy LLC. This was done before any judgment was entered against Chesley so 

Chesley does not know why Ford chose not to immediately sell the seized assets and Chesley 

had no standing to oppose Ford's decision to put assets into a receivership. 

Ford became unhappy with the receivership. In a filing on February 25, 2008 with the 

Boone Circuit Court, Ford said that the Abbot Case plaintiffs oppose the "use of funds entrusted 

to the Interim Receiver for any other purpose other than distribution to the Plaintiffs .... " Ford 

also stated to that "there are a myriad of questions related to management of assets .... " See 

Exhibit B. The Boone Circuit Comt repeatedly approved payment of the Interim Receiver's 

expenses from the above-discussed "Kentucky Fen Phen Qualified Settlement Fund" instead of 

paying those expenses from cash generated by the receivership. See, for example, Exhibit C. 

The receivership's operation was cash flow negative.4 

The assets of Tandy, LLC seized by Ford could have been immediately sold for the 

benefit of the Abbot Case plaintiffs. The proceeds of that sale would have been credited against 

the Criminal Defendants Judgment thus reducing the $42,000,000 owed to the Abbott Case 

4 Exhibit Dis the "Tenth Interim Receiver's Report" filed in the Abbott Case on December 11, 2009 which shows 
"deposits" of$43,624.81 against "Approved Expenses Paid" of$271,340.25. 
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plaintiffs. Instead, a receivership was used and that receivership managed the assets in a fashion 

questioned by Ford and was cash flow insolvent. 

The assets of Tandy LLC seized by Ford were finally sold for an amount that has not 

been specifically disclosed to Chesley. Upon information and belief, the Tandy LLC assets 

could have been sold sooner for a greater amount than realized by the subsequent sale. 

Chesley does not know the net effect of the receivership's existence and operation. 

Chesley does know, however, that the total value of the assets seized by Ford should be 

immediately credited against the Criminal Defendants Judgment and thus now against the 

Chesley Judgment. The risk of loss for those funds should fall on Ford, not Chesley. 

Ford Chooses Collection Co-Counsel 

Ford needed help collecting the Criminal Defendants Judgment. Ford retained Seth J. 

Johnston, Esq. of the law finn of Miller & Wells ("Johnston''). Johnston attended hearings and 

drafted garnishments for the Abbott Case plaintiffs. Johnston "collected and distributed" what 

Ford describes as "significant sums" to be credited against the Criminal Defendants Judgment. 

The relationship between Ford and Johnston deteriorated. In August 2012 Ford sued 

Johnston and others alleging the conversion of over $2,000,000 in a case styled AT! Ventures, 

LLC, Villa Paridisio and Angela Ford v. Johnston Legal, PSC, Seth J. Johnston, et al. Fayette 

County, Kentucky Circuit Court Case No. 12-CI-3758 (the "Johnston Case'). In her second 

amended complaint in the Johnston Case, Ford recites how Johnston helped collect the judgment 

against the Criminal Defendants. Later, Ford alleges that Johnston made fraudulent transfers to 

third parties of funds that should have been controlled by Ford. 

Chesley does not know if Ford recovered any funds in the Johnston Case. Chesley does 

know, however, that the credit against the Criminal Defendants Judgment should be for all of the 
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funds seized by Ford and Johnston regardless of the ultimate disposition of those funds. The risk 

of loss for those funds should fall on Ford, not Chesley. 

FORD'S ROLE IN THE CRIMINAL CASE 

Criminal charges were filed against the Criminals in 2007 alleging that the actions that 

resulted in the Criminal Defendants Judgment warranted criminal sanctions. See, United States 

of America v. Gallion and Cunningham, U.S.D.C. E.D. Ky. Criminal No. 07-39-DCR (the 

"Criminal Case"). The charges against the Criminals carried penalties that included asset 

forfeiture and restitution to the Criminals' victims. 

On August 16, 2007, the federal district court appointed Ford as the Victim's Advocate in 

the Criminal Case under the Crime Victims' Rights Act, 18 U.S.C. Section 3771. Ford accepted 

that appointment and proceeded to abuse the powers granted to Ford. 5 

Restitution To The Criminal Case "Victims" Represented By Ford 

The federal court convicted the Criminals in April 2009 and ordered restitution to their 

victims. Ford's role as the victim's legal representative initially did not include disbursement of 

funds collected in the Criminal Case.6 Ford sought to change that situation by filing the Victim's 

Motion For Order Appointing Victim's Representative [Ford] As Trustee For Management And 

Disbursal of Forfeiture And Restitution Funds. Ford wanted control over all the funds and she 

wanted to collect her 40% fee from all the funds. 

Under pressure from the federal court, Ford transferred to the United States Marshalls 

Service ("USMS") funds from four bank accountants established in the Abbott Case; those 

accounts included, inter alia, funds from the Kentucky Fund For Healthy Living and funds from 

5 Upon information and belief, Chesley asserts that Ford retained attorney fees from the forfeited and restitution 
funds and took advantage of the work performed by employees of the United States of America. 
6 See page 4 of the Brief of Appellant Angela M. Ford filed in the Sixth Circuit on December 1, 2011. 
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the sale of assets of Tandy LLC.7 The USMS got control over funds that arose in the Abbott 

Case all of which should be credited against the Criminal Defendants Judgment and thus the 

Chesley Judgment. The ultimate disposition and application of those funds has not been 

specifically disclosed to Chesley. 

When Ford accepted the role of Victim's Advocate, Ford accepted "an affirmative duty to 

represent the statutory rights of all 421 victims" - not just the Abbott Case plaintiffs. To meet 

her duty to the crime victims8 who are not Abbott Case plaintiffs, Ford established a separate 

escrow account over which Ford had control.9 Ford has admitted that the escrow account took 

money from the Abbott Case plaintiffs. On November 18, 2012 Ford wrote: 

The United States is correct in stating that the 2 prior distributions made in 
the state court civil action [the Abbott Case] did not include the 14 Victims who 
are not pmiies to that action ... ., the undersigned [Ford] agreed to escrow a pro 
rata p011ion of the funds then available for distribution, as though the 14 Victims 
were parties to the civil action, as a compromise. 

See Exhibit F, Defendants' Victims' Response To United States's (sic) Pre-hearing 

Memorandum filed by Ford in the Criminal Case. Chesley does not know where the funds in the 

escrow account originated, but it seems undeniable they came from one of the Criminals and 

should be credited against the Criminal Defendants Judgment and the Chesley Judgment. 

This discussion of funds distributed through the federal comi is relevant to this Comi 

because any restitution paid to the Abbott Case plaintiffs reduces the amount of the civil verdict. 

KRS § 533.030(3)(d). This reflects the general rule that "a party can have but one satisfaction 

for an injury resulting from a t011 ... . "Burke Ente1prises, Inc. v. MUchell, 700 S.W.2d 789, 794 

7 See Defendants' Victims Motion To Distribute Funds in U.S. Marshall's Possession filed by Ford in the Criminal 
Case on Sept. 10, 2010. 
8 The federal court stated that Ford represents 407 clients in the Abbott Case. 
9 See the Motion For Partial Lift of Seal of Accounting as to United States filed on Aug. 2, 2011 in the Criminal 
Case and see Exhibit E, Defendants' Victims' Response To Proposed Order regarding Restitution filed by Ford in 
the Criminal Case on Jan. 2, 2013. 
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(Ky.1985). Accord, Colwell v. Holland Roofing of Cincinnati, Inc., 2003-CA-001236-MR, 2005 

WL 735854, at* 1 (Ky. App. Apr. 1, 2005). 

Similarly, under Ohio law, "[a]ll restitution payments shall be credited against any 

recovery of economic loss in a civil action brought by the victim or any survivor of the victim 

against the offender." Ohio R.C. Section 2929.18(A)(l ). The total recovery in Ohio cannot 

exceed the victim's actual economic loss, recovery of both civil and criminal sums for the same 

harm constitute an "impermissible economic windfall for the victim." State v. Bowman, 181 

Ohio App.3d 407, 411, 2009-0hio-1281, 909 N.E.2d 170, 173, if 12 (2nd Dist.). 

The crime victim's restitution and asset forfeiture in the Criminal Case is compensation 

for the same harm as was the basis of the Abbott Case. All amounts paid in the Criminal Case 

should be credited against the Criminal Defendants Judgment and the Chesley Judgment and the 

judgment reduction process is continuing. State Farm Mut. Auto. Ins. Co. v. Hill, Greene Co. 

No. 2006 CA 24, 2007-0hio-581, ~ 12 (2nd Dist.). Ford is required to update the amount owed 

on the Criminal Defendants Judgment as money is forfeited or restitution paid. 10 

The Federal Government Required Disclosure By Ford 

In February 2011, the United States Attomey for the Eastern District of Kentucky 

("USA") acted in the Criminal Case to determine the amounts and locations of all funds 

collected by Ford including both amounts Ford distributed to her clients and amounts Ford 

retained. The USA also specifically wanted to know the location of all funds collected by Ford 

but not distributed to her clients. After several futile efforts to keep her secrets, Ford produced to 

the federal com1 all that information except for "the location of attorney's fees paid to Ford by 

10 The Federal Rule is the same. United States v. Elson, 577 F.3d 713, 734 (6th Cir.2009). 
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her clients." 11 This did not satisfy the USA and so Ford continued her efforts to keep secrets by 

appealing to the United States Court of Appeals for the Sixth Circuit, Appeal Number 11-6187. 

Ford eventually filed under seal a complete disclosure with the federal com1, including an 

analysis of Ford's attorney fees. The filing by Ford was initially for in camera review by the 

federal district court. Subsequently, the USA was granted access to Ford's filing. Despite this 

development, Ford asserted to the Sixth Circuit that her appeal was not moot because Ford 

desperately wanted to keep her secrets. 12 

Ford's information in the Criminal Case remains under seal. Chesley made two requests 

for access to that information and Ford opposed both of those eff011s. Also, Ford has 

stonewalled traditional discovery efforts by Chesley in Kentucky to determine the information 

discussed in this Suppmiing Memo. 

Reimbursement to the United States 

On May 17, 2007 the USA filed a statement of interest in the Abbott Case asserting the 

USA's right to subrogation for ce11ain amounts paid to third parties on behalf of the Abbott Case 

plaintiffs. These amounts were generally related to health care expenses. 

The Boone Circuit Comi recognized the United States' rights and certain funds were 

distributed to the USA instead of to the Abbott Case plaintiffs. A credit against the Chesley 

Judgment must be given for any amounts paid to the USA because the amounts paid to the USA 

were owed to the Abbott Case plaintiffs and would have been paid to those plaintiffs but for the 

subrogation rights asse11ed by the USA. 

The amount distributed to the USA pursuant is not less than $318,824.95. See the May 2, 

2008 Order entered in the Abbott Case. 

11 Page 10 of the Brief of Appellant Angela M. Ford filed on Dec. 1, 201 1 with the Sixth Circuit Court of Appeals. 
12 Supplemental Brief of Appellant Angela M. Ford Concerning the Court's Continuing Jurisdiction filed with the 
Sixth Circuit on Sept. 5, 2012. 
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THE JUDGMENT AGAINST PETITIONER CHESLEY 

After separate trips to the Kentucky Comt of Appeals13 and the Kentucky Supreme Court, 

in an Order signed on July 29, 2014 Judge Scluand who replaced Judge Wehr on the Abbott 

Case ruled Chesley "jointly and severally liable with" the Criminal Defendants "for the existing 

judgment amount of $42 million owed to Plaintiffs" - the Criminal Defendants Judgment. See 

Exhibit A. The Order of the Boone Circuit Court was clarified in a Second Amended Judgment 

entered in the Abbott Case on October 22, 2014. The Second Amended Judgment makes 

Chesley liable for "pre-judgment interest at the rate of 8% per annum from April 1, 2002 and 

post-judgment interest compounded annually at the rate of 12% per annum thereon from the date 

of this Judgment." This is the Chesley Judgment. 

Despite the above-discussed significant collection activity, Ford failed to provide to the 

Boone Circuit Court an accounting of the amounts collected on account of the Criminal 

Defendants Judgment. Ford's failure is obvious from the fact that the Chesley Judgment refers 

to original $42,000,000 amount despite millions collected on account of the Criminal Defendants 

Judgment; if Ford had provided updated information the Chesley Judgment would have started 

with the true amount owed then rather than repeating the seven year old $42,000,000 amount. 

A summary of Ford's actions in the Abbott Case shows this timeline: 

(1) entry of the $42,000,000 Criminal Defendants Judgment in August 2007; 

(2) take extensive collection action involving a receiver and other tactics; 

(3) conflate the Criminal Defendants Judgment collection effo11s and proceeds 
with the restitution amounts owed by the Criminals while acting as the Victims 
Advocate and transfer funds to the USMS; and 

13 The Boone Circuit Court initially granted summary judgment against Chesley. That judgment was reversed by 
the Kentucky Court of Appeals in 2011 and then reinstated in 2013 by the Supreme Court of Kentucky. 
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(4) entry of the Chesley Judgment in 2014. Followed promptly by discovery 
addressed to Chesley that is more than 50% focused on financial documents and 
information of third-pat1ies including many citizens and residents of Ohio. 

Chesley had no real opportunity to challenge any aspect of the manner in which the 

$42,000,000 amount of the Criminal Defendants Judgment was determined or how Ford chose to 

collect that judgment and disburse the proceeds thereof because Chesley was not a judgment 

debtor when all the above-described activity occuffed. 

CHESLEY'S APPEAL IN KENTUCKY WILL BE SUCCESSFUL 

Chesley is not asking this Court to reverse the Chesley Judgment. 

Still, it is important for this Court to understand that the Chesley Judgment is seriously 

flawed because the high probability of reversal on the merits in Kentucky reduces any injury to 

Respondents imposed by a slight delay in their collection efforts against Chesley. It does not 

harm the Respondents if their improper effo11s to collect a flawed judgment are slowed by 

forcing Ford to obey the law and only collect the proper amount now owed since any funds 

collected on the Chesley Judgment will probably be returned to Chesley or those innocent third 

parties from whom Ford may seize assets. 

Imposition of Liability on Chesley via the Chesley Judgment Will Be Reve1·sed 

Summary judgment against the Criminal Defendants was granted in 2006. 14 Contrarily, 

Ford's initial motion for summary judgment against Chesley was denied. 15 Seven years after the 

Criminal Defendants Judgment and acting without any discovery after the 2013 Kentucky 

Supreme Court's Abbott v. Chesley decision, the Boone Circuit Com1 entered the Chesley 

14 The Kentucky Supreme Comt affirmed summary judgment against the Criminal Defendants stating that the 
Abbott Case claims' were "essentially contractual, based upon CGM's [the Criminal Defendants] breach of the 
attorney-client contracts." Abbott v. Chesley, 413 S.W.3d 589, 603 (Ky. 2013). As an alternative, the Kentucky 
Supreme Court held that the Criminal Defendants conduct amounted to a joint enterprise or joint venture, such that 
joint liability could be imposed under Kentucky partnership law. Id. at 604. 
15 Judge Wehr of the Boone Circuit Court denied Ford's first motion for judgment against Chesley, stating, "The 
rationale of the previously entered partial summary judgment [against the Criminal Defendants] does not apply to" 
Chesley. 
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Judgment. The Chesley Judgment is premised solely on collateral estoppel; the Boone Circuit 

Court (Judge Schrand) held that Chesley was part of a "joint enterprise" with the Criminal 

Defendants and thus ruled Chesley jointly and severally liable for the Criminal Defendants 

Judgment. In so doing, Judge Schrand ignored the distinction between Chesley's ethical conduct 

issues in Kentucky (Chesley was not disbarred in Ohio) and the criminal acts of the Criminal 

Defendants. 

The Boone Circuit Court made that 2014 ruling despite the Kentucky Supreme Couit 

specifically stating that Chesley's situation was distinguishable from the situation of the Criminal 

Defendants. The Kentucky Supreme Coutt said: 

Appellants also contend that the joint and several liability of CGM [the Criminal 
Defendants] should extend to Chesley because he acted in concert with CGM. 
We decline the invitation to do so. . . . Chesley's role in the enterprise clearly 
differed from that of Cunningham, Gallion, or Mills. The agreement itself seems 
to treat him differently. 

Abbott v. Chesley, 413 S.W.3d 589, 604-5 (Ky. 2013). 

The Chesley Judgment is based on the Kentucky Supreme Comt's decision that Chesley 

violated ce1tain ethical obligations he owed to the Abbott Case plaintiffs. In contrast, the 

Criminal Defendants Judgment is based on the Criminal Defendants' breach of contractual duties 

to the Abbott Case plaintiffs when the Criminal Defendants "paid themselves fees over and 

above the amount to which they were entitled to (sic) under their fee contracts with their 

clients."16 Holding Chesley jointly liable with the Criminal Defendants is legally impermissible 

because Chesley's liability is premised on violations of ethical rules while the Criminal 

Defendants Judgment is premised on breach of contract. 

Neither the Kentucky Supreme Court's decision nor the Chesley Judgment contains the 

findings of fact needed to determine that Chesley acted in collusion with the Criminal 

16 August l, 2007 Order in the Abbott Case, the Criminal Defendants Judgment. 
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Defendants in a manner that would permit the imposition of joint and several liability upon 

Chesley. The Chesley Judgment rests on shaky legal ground and will probably be reversed in the 

pending appeal to the Kentucky Court of Appeals. 

The Maximum Overpayment to Chesley is $6,465,621.87 making the $42,000,000 
Amount of the Chesley Judgment in Error 

The Criminal Defendants Judgment amount of $42,000,000 was determined by 

calculating the excess legal fees that were diverted to the Criminal Defendants by their fraud. It 

had no connection to Chesley. 

If a judgment against Chesley is proper in the Abbott Case, the most that should be 

awarded against Chesley would be a judgment for fees he received in excess of the amount he 

should have received in the Settled Case. In analyzing that question, the Kentucky Supreme 

Court assumed that Chesley was entitled to 21 % of the total attorney's fees that were properly 

paid in the Settled Case. The Kentucky Supreme Comi then discussed what Chesley received 

compared to what he was entitled to receive in the Settled Case. The Kentucky Supreme Court's 

discussion leads to a maximum overpayment to Chesley of $6,465,621.87. 

Separately, the Kentucky Bar's Trial Commissioner and Board of Governors asked the 

Supreme Court to award an approximately $7,500,000 restitution award against Chesley. The 

Kentucky Supreme Court declined to enter that award. 

The $42,000,000 judgment amount is incoffect as to Chesley. 

Ford Plans To Wreak Havoc Quickly 

Ford recognizes the above-discussed weakness in both the liability determination and the 

amount of the Chesley Judgment. For that reason, she is acting quickly to collect the Chesley 

Judgment while simultaneously preventing Chesley from having any opportunity to consider 

making rational settlement offers to the Unknown Respondents. 
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Ford has served extensive asset related discovery on Chesley in the Abbott Case. 

Chesley will respond to that intrusive discovery in Kentucky. Much of that discovery seeks 

information from Chesley about non-patties who are Ohio citizens, residents and domiciles. 

Ford threatens worse than burdensome discovery addressed to Chesley. In a December 

12, 2014 e-mail to Chesley's counsel Ford stated her plan to inflict pain on, and invade the 

privacy of, several innocent third patties. Ford wrote: 

I'll obviously want the written discovery back from Chesley as well as documents 
from subpoenas I'll issue . . . . In addition, I'll want to depose his [Chesley's] 
wife and children and several institutions. There are other individuals that I'll 
want to depose but I'm not prepared to identify those just yet. 

Ford's reference to issuing subpoenas is an obvious plan to seek documents from non-parties. 

Ford plans to create problems for (i) Chesley's wife, (ii) Chesley's two children, (iii) 1'several 

institutions", and (iv) an unknown number of other individuals. Many of Ford's targets are in 

Ohio. Ford must be made to strictly comply with all legal requirements for the registration or 

domestication of the Chesley Judgment and enforcement use of a valid Ohio judgment before she 

begins to invade the financial privacy of so many innocent non-parties. 

THE WHO? & HOW MUCH? OF THE CHESLEY JUDGMENT 

It is axiomatic as a judgment debtor Chesley is entitled to know how much he owes in 

total and precisely to whom that amount is now owed on an individual basis for each patiicular 

judgment creditor. The Comi might wonder how Chesley got into this situation. The answer is 

that the above-described procedural morass prevented Chesley from taking discovery in the 

Abbott Case: (i) the existence of the Criminal Case and Chesley's co-defendants asse1iing their 

Fifth Amendment Rights (ii) the appeal to the Kentucky Court of Appeals; (iii) Ford's 

subsequent appeal to the Kentucky Supreme Comt; and (iv) Chesley's disciplinary proceeding 

followed by the Kentucky Supreme Court's ruling on the recommendation arising from that 
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proceeding all combined to inhibit the normal discovery process in the Abbott Case. Chesley 

never deposed a single Abbott Case plaintiff7 so that he might know how much Ford asse1is 

Chesley owes in total and precisely to whom that amount is now owed on an individual basis for 

each particular judgment creditor. Similarly, Chesley never deposed any of the Criminal 

Defendants and so never had an opp01iunity to demonstrate that he did not conspire with them. 

Without critical information concerning the Chesley Judgment, many basic public 

policies will be frustrated and Chesley will forever lose imp01iant rights: 

( 1) the fair and efficient operation of comis in the State of Ohio and the 
Commonwealth of Kentucky may be impeded because, inter alia, the true amount 
of the Chesley Judgment is relevant to (a) any consideration by a Kentucky court 
of requirements that might be imposed if Chesley seeks a stay of enforcement 
while his Kentucky appeal is pending and (b) limitations this Court might impose 
on Ford to insure that her collection effotis do not attach assets in excess of the 
amount truly owed on the Chesley Judgment; 

(2) Chesley has a right to consider all available remedies under applicable law 
if the Chesley Judgment renders Chesley insolvent - but, that right is not available 
if Chesley cannot identify his creditors as required by applicable law; and 

(3) Ohio public policy favors settlements18 but Chesley cannot consider 
making any rational settlement offer(s) to patiicular plaintiffs unless and until he 
knows how much is owed to each Abbott Case plaintiff. 19 

17 Among the unexplored questions related to Chesley's alleged liability to the Abbott Case plaintiffs is the benefits 
received by the Abbott Case plaintiffs in the Settled Case as a direct result of Chesley's involvement in the Settled 
Case. Chesley believes that his efforts in the Settled Case provided substantially more benefit to the Abbott Case 
plaintiffs than Ford's efforts in this litigation. 
18 Ohio Rule of Professional Conduct 1.2 and the Kentucky Rule of Professional Conduct 3.130(1.2) both mandate 
that "[a] lawyer shall abide by a client's decision whether to settle a matter." Each state's rule governing 
communication between lawyers and clients, fortifies this contention. OH ST RPC Rule 1.4 and KY ST S CT 
RULE 3.130, RPC Rule 3.130(1.4) require that lawyers promptly inform their clients of those matters requiring the 
client's consent; this rule read in conjunction with Rule 1.2 mandates that all settlement negotiations be filtered 
through the client. Ford avoids this obligation by hiding her clients and how much is owed to each thereby 
preventing Chesley from considering the option of making an informed settlement offer to particular Abbott Case 
plaintiffs. 
19 Having chosen a "mass action" instead of a class action, Ford is ethically bound to transmit any settlement offers 
made by Chesley to each offeree and the clients are individually entitled to decide whether to accept that client's 
paiiicular offer. Ford, of course has effectively deprived her clients of their right to consider settlement offers by 
preventing Chesley from making any rational settlement offers. 
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Chesley has requested but not received from Ford (i) a calculation of the total amount 

now owed on the Chesley Judgment including, but not limited to, a calculation of the pre-

judgment interest and (ii) a calculation of the per diem post-judgment interest that Ford asse1ts is 

accruing. Without those, Chesley cannot know what he owes to any paiticular judgment creditor 

(a/k/a any particular Unknown Respondent) 

Who Are The 400 plus Abbott Case Plaintiffs ancl the Unknown Respondents 

The "Plaintiffs" in the Abbott Case are the stated beneficiaries of the Chesley Judgment 

and real parties in interest in this matter. In a twist from the Chesley Judgment, Ford asse1ts that 

not all of the "Plaintiffs" in the Abbott Case are Chesley's judgment creditors, the Unknown 

Respondents. 

All of Chesley's judgment creditors should each be a named respondent and served with 

the Petition and related filings filed in this matter. Chesley has asked for the cunent names, 

addresses and amounts owed to each of his judgment creditors20
• Ford, however, has failed or 

otherwise refused to identify those persons to Chesley. 

Initially, the Abbott Case was pied as a class action. In her Seventh Amended Complaint 

Ford deleted the class action allegations. Having made that decision, Ford became obligated to 

maintain and when appropriate produce information to Chesley on a creditor by creditor basis. 

In response to Chesley's requests, Ford routinely points to the "grid" attached to the Settlement 

Agreement in the Settled Case. That grid is over 10 years old and contains names that Ford 

asserts are not, in fact, among Chesley's judgment creditors. It seems impossible that none of 

20 The amount owed each judgment creditor by Chesley starts with the amount set in the settlement grid of the 
Settled Case prepared over lO years ago and makes adjustments required in that case - the source of the $42,000,000 
"baseline judgment" against the Criminal Defendants; thereafter, there must be credits for amounts (i) distributed by 
Ford to the Abbott Case plaintiffs, (ii) distributed to the Abbott Case plaintiffs through the Criminal Case, (iii) 
retained by Ford as fees and expenses, (iv) transferred to the USMS, (v) paid to the USA as subrogation, and (vi) 
collected by Ford but dissipated through a bad receiver and supposedly corrupt co-counsel, etc. 
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the persons listed on the 10 year old grid has died or filed bankruptcy - it is true that Chesley 

does not know the names of his cm1·ent judgment creditors. 

The following table mixes filings by Ford in different comts at different times with 

statements by two courts before which Ford represented the Abbott Case plaintiffs. A summary 

of only statements in the Abbott Case (and its appeals) concerning Ford's clients is attached as 

Attachment 1. In total, those filings list 463 separate individuals as plaintiffs in the Abbott Case. 

Both the following table and Attachment 1 show a wide variety of beliefs concerning the 

number of Abbott Case plaintiffs. Chesley's confusion is understandable and very troubling.21 

Ford and others have stated that the following numbers of persons or entities (e.g. estates) are 

Abbott Case plaintiffs: 

21 In Howard et al. v. Angela M. Ford, et al., Fayette Circuit Court Case No. 14-CI-3988 plaintiffs allege 
malpractice by Ford and others. This complaint asse1ts that there should be over 500 plaintiffs in the Abbott Case. 
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DATE DOCUMENT NUMBER OF PLAINTIFFS 
Beginning Brief of the United States of America The Criminals represented "440 

filed with the Sixth Circuit on Feb. 14, individuals" in the Settled Case. 
2012. Another source says 431.22 

Aug. 3, 2007 Ford's Supplemental Motion For 416, Ford "adds one new plaintiff 
Leave To File Seventh Amended and three plaintiffs thought to 
Complaint in the Abbott Case. already have been added." 

Aug. 14, 200723 Ford's Abbott Case Notice of Filing 440 names on two distribution grids 
Revised Summary of Misappropriated attached to Ford's filing. Ford 
Settlement Funds And Attorney Fees. claims to represent 416 persons. 

May 2, 2008 Damages "distribution grid" approved 414 names are on the grid. Ford 
court order with by the Boone Circuit Comt in the asse1ts that some of those persons 
grid attached Settled Case. are not Chesley's creditors. 
Sept. 9, 2011 Memorandum Opinion And Order in 381 

the Criminal Case 
Sept. 9, 2011 Memorandum Opinion And Order in "Ford now represents 407 

the Criminal Case individuals'', but 421 victims were 
identified in this criminal action 

Dec. 1, 2011 Sixth Circuit Brief of Appellant 407 
Angela M. Ford 

Nov. 13, 2014 Statement by Ford in open court in the "variable", maybe 382 from a 2008 
Abbott Case Abbott Case distribution grid24 

"A judgment record or docket should afford definite and reliable info1mation as to the 

patties for and against whom the judgments contained in it are rendered." 46 AM. JuR. 2D 

Judgments§ 126 (2014). As another treatise explains: 

22 

A judgment must designate the parties for and against whom it is rendered, or it 
will be void for uncertainty. The designation of the parties should be made with 
sufficient ce11ainty to enable the clerk to issue execution. This may be done by 

Abbott v. Chesley, 413 S.W.3d 589, 596 (Ky. 2013). 
23 This filing occurred after the Criminal Defendants Judgment was entered. Query, do new plaintiffs receive 
amounts already collected from the Criminal Defendants or only collections on later entered judgments, such as the 
Chesley Judgment? 
24 Selected pages from the transcript from this hearing are attached as Exhibit G. Ford's current position is 
essentially 'my clients are the people to whom I choose to pay money.' Ford's statement beginning on page 22 is: 

MS. FORD: It's the Settlement Agreement, ... , [from the Settled Case] that identifies who are the 
settling Plaintiffs, and how much they're to receive. . . . There were, in fact, additional Plaintiffs in 
this action [the Abbott Case], .... So, there are, in fact, additional Plaintiffs in this case, .... [p23] 
THE COURT: ... so you're saying the 414 on the grid are the ones that are to get the money? 
MS. FORD: They were -- they are actually -- at the end of the day, the number on the grid I believe is 
382, .... And then you have a whole 'nother group of Plaintiffs who didn't have money stolen from 
them. So, the -- the number of Plaintiffs is, in fact, variable, .... 
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naming them conectly or by describing them in such terms as will identify them 
with certainty. 

49 C.J.S. Judgments § 117 (2014). And see Montgome1y v. Viers, 130 Ky. 694, 114 S.W. 251 

(1908) ("In specifying the relief granted, the parties of and for whom it is given must, of course, 

be sufficiently identified.") (citation omitted). 

An Accounting By Ford Is Needed and Can Be Readily Provided 

Upon information and belief, Chesley asserts that by February 14, 2012, Ford had made 

at least tlU"ee distributions to the Abbott Case plaintiffs and retained attorney fees as supposedly 

permitted by her agreement with those clients. All of these distributions were made before the 

Chesley Judgment was entered. Chesley is entitled to credit against the Chesley Judgment for all 

those amounts. 

Public policy in the Commonwealth of Kentucky clearly favors settlement over the cost 

and time associated with prolonged litigation. Kentucky law specifically recognizes discovery as 

a means necessary to promote settlement. LaFleur v. Shoney's, Inc., 83 S.W.3d 474 (Ky. 2002). 

Ohio law similarly favors settlement. Krischbaum v. Dillon, 58 Ohio St. 3d 58, 567 N.E.2d 1291 

(1991). 

This Court has broad discretion to promote settlement between the parties. Thus, "it is 

not an abuse of discretion for a trial judge to suggest a procedure or provide a process which 

facilitates settlement of all or part of the litigation." Bland v. Graves, 99 Ohio App. 3d 123, 136, 

650 N.E.2d 117, 126 (1994). The Manual for Complex Litigation, specifically discusses mass 

tort actions like the Abbott Case stating; 

[In some] cases . . . the judge and parties prefer at the outset to discover 
plaintiff~specific information . . . . For example, in the Ohio asbestos 
litigation, special masters worked with the parties to develop standard 
forms disclosing information that would be relevant to both settlement and 
trial. (emphasis added) 
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§ [4-5.000] Manual for Complex Litigation, DOJML Comment 4-5.000, Section 22.8. Since this 

Court could order discovery of each victim's damages in a mass tort case, by analogy the Court 

can order Ford to now disclose how much is owed to each of the current Unknown Respondents. 

Chesley seeks only information to which he is entitled and that information is similar to that 

which courts regularly order plaintiffs to provide to defendants in normal discovery processes. 

Because Ford decided to make the Abbott Case a "mass" action instead of a "class" 

action, Chesley may have 400-plus individual judgment creditors and public policy promotes 

settlements with as many of those creditors as possible. Settlement(s) require that the pmiies 

stmi with an understanding of how much is owed to each particular judgment creditor. The form 

of the Chesley Judgment combined with Ford's actions prevent Chesley from possibly making a 

rational settlement offer to any of the individual Unknown Respondents who each have the right 

to individually determine if they want to settle with Chesley. See Hatahley v. US., 351 U.S. 

173, 182 (1956) (in action by 30 plaintiffs for loss of horses, trial court's "lump sum" award of 

damages was inadequate for appellate review and case remanded for apportionment of award 

among the individual plaintiffs). 

In 2011 Ford filed in the Criminal Case a significant disclosure including amounts 

collected but not distributed to the Abbott Case plaintiffs. There is no reason that disclosure 

could not be updated and provided to this Court and to Chesley. 

REQUESTED INJUNCTIVE RELIEF 

Based upon the foregoing and applicable law, Chesley respectfully requests that this 

Court: 

1. Enjoin Ford (and any other counsel working in conce1i with her) from seeking to 

enforce the Chesley Judgment in the State of Ohio until 90 days after she provides to Chesley a 
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complete list of the cunent names, addresses and amount owed to each specific Unknown 

Respondent who is one of Chesley's judgment creditors. Chesley respectfully submits that this 

relief is necessary to protect Chesley, and innocent third-parties, from suffering any asset seizure 

or other negative act by Ford before Chesley has a fair opportunity to know how much he owes 

on the Chesley Judgment and to whom those amounts are owed so that the above-described 

rights are not irreparably lost. Further, this relief is necessary to smooth the operations of courts 

in the Commonwealth of Kentucky and the State of Ohio as they might face issues concerning 

the staying or limiting of Ford's collection eff011s against Chesley. Finally, Chesley respectfully 

submits that this relief is necessary to enhance the oppo1tunity for some settlements and will 

preserve the rights of the Unknown Respondents to possibly receive, consider and act on 

settlement offers. This relief is appropriate under the facts and circumstances before this Court 

and applicable law; 

2. Given Ford's effo1ts to keep information from Chesley, Chesley needs injunctive 

relief preventing Ford and any individual or entity affiliated with her from destroying or 

secreting any document or electronic information that reflects any (i) collection of funds 

collected and/or credited against the Criminal Defendants Judgment, (ii) restitution obligations of 

the Criminals, (iii) forfeiture of any assets in the Criminal Case, (iv) funds Ford or any affiliated 

entity transfetTed to or from Johnston, (v) funds transferred to or for the benefit of any Criminal 

Case victims who are not Abbott Case plaintiffs; (vi) amounts distributed to the Abbott Case 

plaintiffs; (vi) operation of the Tandy LLC receivership; and (vii) funds transferred to or 

subsequently by the United States Marshall's Service related to the Criminal Case or the Abbott 

Case; 
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3. Direct Ford (or other counsel working in concert with her) to provide information 

needed to pennit Se1'vice of Process on each of the Unknown Respondents or to cause the filing 

with this Court a notice of appearance on. behalf of each Unknown Respondent; and 

4. Enjoin Ford frorn requesting, directly or indirectly, discovery fmm, or related to, 

Ohio residents or citizens (except Chesley}, or to seize Ohio assets, until 180 days after the last 

to occur of the steps listed in iterns 1 through 3, above. 

Vl~RWICA'IlON 

Stanley M. Chesley swears or affirms as follows: (1) I am over eighteen years old and 

have never been dedared mentally incompetent; (2) I have personal knowledge of the facts set 

forth in. the above-written Verified Memorandum In Support Of Motion For htjunctive Relief 

(the Supporting Memo'); (3) I am the judg1nent debtor who is the subject of the Chesley 

Judgment described in the Supporting Memo; ( 4) to the best of my knowledge and belief, the 

facts set out in the Suppmting Memo are true and correct; and (5) attached to the Supporting 

Memo are true, correct and, except as stated, complete copies of certain docmnents filed in the 

Abbott Case or the Criminal Case. 

§t~i,}foy M. Chesley l 
f, .. ·· 

i 

S\vom to, and subscribed, in my presence on January{;__, 2015 by Stanley M. Chesley 

\Vho is known to me. 

}11\mr l/'iJk'14-
Notarv public, State of Ohio . , 
My c~mmission expires onS~ ·/&,:, ·· ~:~,~~:>{'~? 
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/s/ Marion H. Little, Jr.    
John W. Zeiger (0010707) 
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Cincinnati, Ohio 45202 
Phone:  (513) 333-5243  
Fax:  (513) 241-4490 
Email:  DRafferty@ctks.com 
 
Attorneys for Proposed Intervenor 
Waite, Schneider, Bayless & Chesley Co., 
L.P.A. 
 
/s/ Vincent E. Mauer     
Vincent E. Mauer (0038997) 
Frost Brown Todd LLP 
301 E. Fourth Street, Suite 3300 
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