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MCGINNIS & ASSOCIATES, INC. 
614.431.1344 COLUMBUS, OHIO 800.498.2451 

BEFORE THE BOARD OF TAX APPEALS 
STATE OF OHIO 

Joseph W. Testa, Tax ) 

Commissioner of Ohio, )

) Appellant, Case No. 2013-5851 
- ) . 

Vs CERTIFIED A.M. Castle & Company, ) {N H 

s_.;OP‘a’ Appellee. ) TRAN .C§§EPT 
Hearing Room B 
State Office Tower 
30 East Broad Street 
24th Floor 
Columbus, Ohio 43215 
Wednesday, October 15, 2014 

Met, pursuant to assignment, 
at 9:10 o'clock a.m. 

BEFORE: 
Carrie C. Young, Attorney—Examiner 

WWW.MCGINNISCOURTREPORTERS.COM
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614.431.1344 COLUMBUS, OHIO 800.498.2451 

1 APPEARANCES:
2 

3 ON BEHALF OF THE APPELLANT: 
4 Mike Dewine, Esq. 
5 Ohio Attorney General 
6 By: Melissa Baldwin, Esq. 
7 Assistant Attorney General 
8 Taxation Section 
9 30 East Broad Street, 25th Floor 

10 Columbus, Ohio 43215 
11 
12 ON BEHALF OF THE APPELLEE: 
13 Todd S. Swatsler, Esq. 
14 Jones, Day 
15 325 John H. McConnell Boulevard, Suite 600 
16 Columbus, Ohio 43215-2673 
17 (614) 469-3939 Fax: (614) 461-4198 
18 toddsswatsler@jonesday.com 
19 
20 John M. Allan, Esq. 
21 Jones, Day 
22 1420 Peachtree Street, N.E., Suite 800 
23 Atlanta, Georgia 30309-3053 
24 (404) 581-3939 Fax: (404) 581-8330 
25 jmallan@jonesday.com 
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APPEARANCES: (CONTINUED) 

ALSO PRESENT: 
Jeffrey Torf, 
John H. Hebert, A.M. Castle 

In—House Counsel, 
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Ronald E. Knopp 

Direct examination by Mr. Swatsler 
Cross—examination by Ms. Baldwin 
Redirect examination by Mr. Swatsler 

Thomas M. Fink 
Direct examination by Mr. Swatsler 
Cross—examination by Ms. Baldwin 
Examination by The Examiner 
Further direct examination 
by Mr. Swatsler 

EXHIBITS MARKED 
Appellee's Exhibit No. l — 5 

DC Transportation Services, Inc. 
"Agreement" 

Appellee's Exhibit No. 2 — 5 
Collective Bargaining Agreement 
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MCGINNIS & ASSOCIATES, INC. 

614.431.1344 COLUNDZUS, OHIO 800.498.2451 

P R O C E E D I N G S 

Wednesday, October 15, 2014 
Morning Session 

Thereupon, Appellee's Exhibits 1 and 2 
were marked for purposes of 
identification. 

THE EXAMINER: This is a hearing before 
the Board of Tax Appeals, State of Ohio, relative 
to an appeal styled A.M. Castle & Company versus 
Joseph W. Testa, Tax Commissioner of Ohio, BTA 
Case No. 2013-5851. 

This case is being heard in Hearing Room 
B in the offices of the Board of Tax Appeals, 30 

24th Floor, on October 15, East Broad Street, 
2014, at approximately 9:05 a.m. pursuant to 
assignment before Carrie C. Young, 
Attorney—Examiner for the Board of Tax Appeals. 

The subject case is an appeal from a 
final determination of the Tax Commissioner 
relating to a use tax assessment. 

At this time, will the counsel please 
enter an appearance by name, mailing address, and 

WWW.MCGINNISCOU'R'I‘REPORTERS.COM
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MCGINNIS & ASSOCIATES, INC. 

614.431.1344 COLUMBUS, OHIO 800.498.2451 

telephone number? 
MR . SWATSLER: 

John H. McConnell Boulevard, Columbus 43215. 
Todd Swatsler, 325 

What else do you need? Telephone number. 
THE EXAMINER: 
MR. SWATSLER: 
THE EXAMINER: 
And counsel on behalf of the 

Telephone number. 
(614) 281-3912. 
Thank you. 

Commissioner? 
MS. BALDWIN: 

address is 30 East Broad Street, 
Columbus, Ohio. 
(614) 466—4526. 

THE EXAMINER: 
Mr. Swatsler, at this time do you have 

I'm Melissa Baldwin. My 
25th Floor, 

The phone number is 

Thank you. 

an opening statement that you would like to make? 
MR. SWATSLER: I do, and if you don't 

mind, I would just like to make some 
introductions so you know who is here with me. 

John Allan is seated with me at counsel 
table. He's my partner in from our Atlanta 
office. We also have with us John Hebert who is 
tax manager at A.M. Castle, this gentleman 
(indicating). Tom Fink is here from DC 
Transportation, and he's going to be a testifying 

WWW.MCGINNISCOURTREPOR’l‘ERS.COM
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MCGl'NN'lS & ASSOCIATES, INC. 

614.431.1344 COLUMBUS, OHIO 800.498.2451 

witness. Jeffrey Torf is in—house counsel at 
A.M. Castle. And the last gentleman back there 
is Ron Knopp. He's director of operations at 
A.M. Castle. 

THE EXAMINER: 
MR. SWATSLER: 

He's also going to testify. 
Thank you. 
The matter before the 

Board relates to a consumer use tax exemption 
claimed by A.M. Castle pursuant to a long—term 
employment services contract. 

A.M. Castle is a specialty metals and 
plastics distribution company with headquarters 
in Oak Brook, Illinois, and offices in various 
locations, including in Ohio. Based on its 
activity within the State of Ohio, A.M. Castle 
files its Ohio sales and use tax returns and 
timely remits its tax to the state taxes 
authority. 

The Department of Taxation conducted a 
sales and tax use audit at A.M. Castle for 2008 
and 2009 tax years; and in March 2012, the 
Department issued a consumer's use tax 

That assessment was in the amount of 
38,000 

41,000 in penalties approximately. 

assessment. 
$357,012, about 278,000 of that was tax, 
in interest, 

The contested portion of that 

WWW.MCGINNISCOURTREPOR'l'ERS.COM
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MCGINNIS 8; ASSOCIATES, INC. 

614.431.1344 COLUMBUS, OHIO 800.498.2451 

assessment, which is from —— in terms of the tax, 
part of the assessment, about $270,000, relates 
to services that were provided by a third—party, 
DC Transportation, Incorporated, under a contract 
pursuant to which DC Transportation employees 
operate vehicles owned or leased by A.M. Castle. 

The key issue in this appeal is whether 
the drivers provided to A.M. Castle in connection 
with A.M. Castle's Ohio operations fall within 
the exclusion from taxable employment services 
set forth in Revised Code 5739.01(JJ)(3). 

In order to qualify for that exclusion, 
the services must have been provided, first of 
all, pursuant to a contract effective for a 

second, on a period of at least a year; and, 
permanent basis. If those two conditions are 
met, the driving services are exempt from Ohio 
sales and use tax. 

The Commissioner acknowledged in his 
final determination that the services contract in 
issue is for a period of at least one year. So 
the first prong is satisfied, and I don't think 
that will be an issue today. 

The Commissioner concluded, however, 
that the drivers are not assigned on a permanent 

WWW.MCG1NNISCOU'RTREPORTERS.COM 
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MCGINNIS & ASSOCIATES, INC. 

614.431.1344 COLUMBUS, OHIO 800.498.2451 

basis under the contract that A.M. Castle has 
with DC Transportation. Thus, the Commissioner's 
position is that the second prong under 
5739.0l(JJ)(3) 
entitled to the sales and use tax exemption. 

is not met and A.M. Castle is not 

The evidence will conclusively prove 
that DC Transportation employees that drive for 
A.M. Castle are, in fact, assigned to A.M. Castle 
on a permanent basis pursuant to the contract 
between A.M. Castle and DC Transportation. 

As I mentioned earlier, you're going the 
hear from two individuals that will testify on 
behalf of A.M. Castle; Ron Knopp, who is the 
director of operations, and was during the audit 
period director of operations, specifically 
related to the Cleveland facility that's in 
issue; and Tom Fink, who is the president and 
owner of DC Transportation. 

Their testimony will make it clear that 
the drivers that DC Transportation provides to 
A.M. Castle are not seasonal; they're not 
short—term; they're not temporary; they're not 
provided to meet short—term workloads; they're 
not substitute employees in any respect. 

They are full—time drivers assigned to 

WWW.MCGINNISCOURTR.EPORTERS.COM 
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MCGINNIS & ASSOCIATES, INC. 

614.431.1344 COLUMBUS, OI-IIO 800.498.2451 

A.M. Castle indefinitely and continue to drive 
for A.M. Castle unless and until A.M. Castle 
directs DC Transportation otherwise. The 
contract does not have any specified end dates 
for the A.M. Castle drivers. Most of those 
drivers have, in fact, been driving for 
A.M. Castle for many years. 

In two controlling cases, the Ohio 
Supreme Court has interpreted permanent 
assignment as an assignment that is indefinite 
without any specified end date. The drivers 
assigned to A.M. Castle have no specific end date 
and are removable only upon the request of 
A.M. Castle. 

During the entire two—year audit period 
in issue here, not one driver was removed by 
A.M. Castle. We think that under any 
interpretation, DC Transportation's assignment of 
drivers to A.M. Castle is indefinite. That being 
so, we think that A.M. Castle is entitled to the 
exemption provided in Subsection (JJ)(3), Revised 
Code 5739.01. 

The Commissioner seems to have focused 
primarily on the fact that the contract between 
A.M. Castle and DC Transportation does not 

WWW.MCGINNISCOURTREPORTERS.COM 
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MCGINNIS & ASSOCIATES, INC. 

614.431.1344 COLUMBUS, OHIO 800.498.2451 

contain the specific phrase, quote, permanent 
or language like that. assignment, closed quote, 

The Ohio Supreme Court, however, in two 
cases has clearly stated that the absence of that 
language is not dispositive of a permanent 
assignment claim any more than the presence of 
the language would automatically mean you're 
entitled to the exemption. 

The permanent assignment question must 
be resolved based on the nature of the contract 
and the facts and circumstances surrounding the 
assignment of the employees. Again, we think 
that the evidence will show that the DC 
Transportation drivers were clearly assigned to 
A.M. Castle on a permanent basis. 

And, 
classic case for why the exemption exists. I 

indeed, I think this is really the 

mean, the exemption contemplates, really, two 
scenarios. One is are you using people 
seasonally in the substitute role temporary to 
meet short—term workload needs or are these 
essentially people that are permanently working 
for you. 

And we think the evidence will clearly 
show this is the latter. We think it's exactly 

WWW.MCGINNISCOURTREPORTERS.COM
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MCGINNIS & ASSOCIATES, INC. 

614.431.1344 COLUMBUS, OHIO 800.498.2451 

why the exemption exists. And we look forward to 
presenting our evidence. 

Thank you. 
THE EXAMINER: Thank you. Miss Baldwin, 

opening statement? 
MS. BALDWIN: Very briefly. The 

Commissioner does not disagree with the issue as 
presented today. The contracts that we'll be 
talking about do talk about the one—year 
carrying—on time period, so that is not in 
dispute. 

We're going to be talking about whether 
or not the workers, the truck drivers, are 
permanently assigned. The contract does not -- 
the contract that's at issue does not use those 
words, does not reference any sort of permanent 
assignment. 

And the facts and circumstances, the 
Commissioner contends, say that these folks —— 
the facts and circumstances indicate that these 
folks have the opportunity to bid on jobs and to 
do the work with A.M. Castle, but they're not 
permanently assigned to always be there. These 
folks are free to go to any other job that they'd 
like to as well. 

WWW.MCGlNNISCOURTREPORTERS.COM 
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MCGINNIS & ASSOCIATES, INC. 

614.431.1344 COLUMBUS, OHIO 800.498.2451 

As a consequence, the Tax Commissioner 
contends that A.M. Castle will be unable to meet 
its burden to demonstrate error in the final 
determination; and because that determination is 
reasonable and lawful, the Board should affirm 
the determination. 

THE EXAMINER: 
MS. BALDWIN: 
THE EXAMINER: Mr. Swatsler, 

Thank you. 
Thank you. 

you may 
call your first witness. 

MR. SWATSLER: I don't know what the 
Board's practices are these days. Is it okay if 
our witnesses remain in the hearing room or would 
you like us to separate folks that are going to 
testify today? 

MS. BALDWIN: Oh, I don't know that 
I —— no, I don't have an interest in separating 
witnesses. 

MR. SWATSLER: All right. Thank you. 
MS. BALDWIN: Sorry. 
MR. SWATSLER: 

Before we got into testimony, I thought we would 
I just wanted to check. 

check. 
We would like to call Ronald Knopp at 

this point to the stand. 

WWW.MCGINNISCOURTREPORTERS.COM 
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MCGINNIS & ASSOCIATES, INC. 

614.431.1344 COLUMBUS, OHIO 800.498.2451 

THE EXAMINER: Mr. Knopp, before you're 
seated, could you raise your right hand, please? 

MR. KNOPP: Yes, ma'am. 
(Witness placed under oath.) 

Please be THE EXAMINER: Thank you. 
seated. 

WWW.MCGINNISCOUR'l'REPORTERS.COM 
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MCGINNIS & ASSOCIATES, INC. 

614.431.1344 COLUMBUS, OHIO 800.498.2451 

RONALD E. KNOPP 
of lawful age, being first duly placed under oath, 
as prescribed by law, was examined and testified 
as follows: 

DIRECT EXAMINATION 
BY MR. SWATSLER: 

Q. Could you state your full name, please? 
A. Ronald Edwin Knopp. 
Q. You may want to spell that for our court 

reporter. 
A. K—n—o—p—p. 
Q. What is your address? 
A. 25023 Steeplechase Drive, Plainfield, 

Illinois 60585. 
Q. Who do you work for? 
A. A.M. Castle & Company. 
Q. How long have you worked for 

A.M. Castle? 
A. Since 2007. 
Q. And what is your position at 

A.M. Castle? 
A. I'm currently the vice president of 

operations for A.M. Castle. 
Q. Could you tell us a little bit about 

A.M. Castle's business? 

WWW.MCGINNISCOURTREPORTERS.COM 
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MCGINNIS & ASSOCIATES, INC. 

614.431.1344 COLUMBUS, OHIO 800.498.2451 

A. Yes. We're a specialty steel house. We 
have branches all throughout the country. We 
distribute a bar round product, plate product, 
and it's specialty cut value—added material to 
OEMs and first—end users. 

. Do you have facilities in Ohio? 

. We do, in Bedford Heights, Ohio. 
And that's essentially Cleveland? 

. Cleveland. 
So we may call that Cleveland? 

. We can call it Cleveland. 
Q. With all due respect to the folks in 

Bedford Heights. 
A. Thank you. 
Q. And what's at issue here is a contract 

that A.M. Castle has with DC Transportation. You 
understand that? 

A. Yes, sir. 
Q. And that's with respect to drivers who 

drive out of the Cleveland facility? 
A. Yes, sir. 
Q. Could you tell us a little bit about 

your educational background, Mr. Knopp? 
A. I have a mechanical engineering degree 

from the University of Akron. 

WWW.MCGfl‘INISCOURTREPORTERS.COM 
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MCGINNIS & ASSOCIATES, INC. 

614.431.1344 COLUMBUS, OHIO 800.498.2451 

Q. And what year did you get your degree? 
A. In 1993. 
Q. And what did you do after that? 
A. Been in through different types of 

fields. 
industry in a stamping first tier supplier, and I 

I spent eight years in the automotive 

spent ten years prior to joining A.M. Castle with 
Alcoa, an aerospace division. 

Q. What was your position with Castle when 
you joined the company in 2007? 

A. I joined as an operations manager for 
the Cleveland facility only. 

Q. And how long were you in that position? 
A. Roughly two and a half years. 
Q. And could you tell us what your —— so 

two—and—a—half years through? 
A. Middle of 2009, 

then I accepted a role as director of operations 
going on to 2010. And 

where I took multiple branches, and then assumed 
the responsibility for all of the branches in 
2011 for the U.S. And then in 2013, 
accepted the position of vice president of 

February, I 

operations having control of all of the steel 
branches and plastic divisions. 

Q. When your position was director of 

WWW.MCGIN'NISCOURTREPORTERS.COM
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MCGINNIS & ASSOCIATES, INC. 

614.431.1344 COLUMBUS, OHIO 800.498.2451 

operations for the Cleveland facility, could you 
just describe for us what your duties and 
responsibilities were in that position? 

A. Running the day—to—day facilities, 
everything excluding sales or the commercial 
responsibility to the customer, the USW contract, 
the hundred—plus employees at Castle that work in 
the shop, also then working with OSPs or 
secondary processes like DC Transportation for 
our transportation or trucking needs. 

Q. So you work directly with the 
transportation side of the business? 

A. Yes, sir. 
Q. And can you tell us a little bit more 

about what your current responsibilities are as 
VP of operations? 

A. It's an expanded role of what I just 
described, reaching out to all of our branches 
throughout the global entity. We have facilities 
in the Europe and in Asia, also in Mexico and 
Canada, directing the day—to—day actions and 
workload of those facilities, getting orders out 
to customers, ensuring safety compliance issues 
with the HNS, and also making sure that we're 
meeting all of the OSHA requirements in all of 

WWW.MCGINNISCOURTREPORTERS.COM 
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MCGINNIS & ASSOCIATES, INC. 

614.431.1344 COLUMBUS, OHIO 800.498.2451 

the facilities. 
Q. Are you knowledgeable about the 

contractual relationship that exists between 
A.M. Castle and DC Transportation? 

A. I am. 
Q. Were part of your duties and 

responsibilities in 2008 and 2009 to essentially 
manage that relationship? 

A. It was. 
Q. You described generally A.M. Castle's 

business for us, and I was going to ask you a few 
more details about that. 

Could you just describe a few of the 
products that you would actually sell? 

A. At very high level. The steel industry 
is notoriously known for having poor on—time 
delivery to major consumers like the automotive, 
Ford, Chevy, and also the Caterpillar and 
other —— the big, you know, industrial users. So 
they rely on companies like ours who will buy 
large quantities of material, hold onto the 
inventory, and be the middleman between the 
middles and the OEMs to secure the loads for 
them. 

Q. So who would some of your customers be? 

WWW.MCG]NNISCOURTREPORTERS.COM 
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A. Caterpillar is one of our largest 
accounts, McMaster—Carr, Goodrich, UTC. We're 
pretty abreast across the automotive, the 
industrial, and the aerospace groups. 

Q. Okay. 
A.M. Castle gets its products to its customer? 

Could you describe for us how 

A. In this example, what we're talking 
about here with Cleveland, we are not a trucking 
expertise company, we are a steel holding, steel 
processing facility. We use representatives like 
DC Transportation who have the expertise in the 
market to secure knowledgeable drivers, get us 
equipment and trucking and trailers to get our 
material from our facilities to our customers. 

Our daily business is we really don't 
know where our orders are going to come from the 
next day. We take orders all through the day, 
process them overnight, and deliver them the next 
day or the next morning. 

Q. Okay. So A.M. Castle does not itself 
directly employ truck drivers? 

A. We do not. 
Q. And during the timeframe in issue again, 

2008, 2009, the truck drivers that A.M. Castle 
used were provided by DC Transportation? 
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A. Yes, sir. 
Q. Do the drivers have relationships with 

the customers? 
A. Yes. Most of the drivers with DC 

since my joining of Castle, 
They 
They 

Transportation, 
they're our connection to our customer. 
wear our colors; they drive logo trucks. 
are the connection and the representation of 
Castle to our accounts. They're the ones that 
knock on the doors, deliver the product, and have 
the relationship with our customers. 

Q. Do they wear uniforms? 
A. Yes, they do. 
Q. What does their uniform look like? 
A. It's a standard blue and gray, but it 

does have a blue and orange Castle logo on it. 
They do wear the blue and white Castle logo'd 
hardhats, and the DC trucks are orange in color, 
which is our color, with the blue Castle logo on 
the side. 

Q. Do you know —— first of all, 
does —— does A.M. Castle continued to work with 
DC Transport today? 

A. Yes, sir. 
Q. Do you know how many drivers drive for 
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A.M. Castle provided by DC Transportation? 
A. Today? 
Q. Currently. 
A. I believe the number is close to 11, 

sir; it may be 11 or 12. 
Q. What about the 2008, 2009 timeframe? 
A. I think the number is very close to that 

as well. 
Q. Who determines how many drivers are 

assigned to A.M. Castle? 
A. We work with DC Transportation. Again, 

I mean, some 
They 

these drivers that are in question, 
of them have been there for over 30 years. 
know our customers better than we know them. 
Full time, they are part of our company. 

But what we do then is we dictate based 
on the business is softening or the activity of 
the business kind of what routes —— again, we 
don't know what address or what machine shops or 
companies they're going to the next day. So as 
the orders come in, we work with DC 
Transportation to set up their assignments or 
region is what we call it where they would go and 
deliver the product for us. 

Q. If over the long term, 
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AMC -— A.M. Castle business softens and it does 
not have the need for the same ful1—time 
workforce, what would happen? 

A. Again, we don't want to see anybody out 
of work. There are things that we can do to make 
sure they're engaged. The contract that we have 
in place guarantees them eight hours worth of 
work, almost 40 hours worth of work, as long as 
they know show up each morning. 

What we do then is design that workload 
depending on if the business has softened -- 
typically, the Bedford Heights or Cleveland 
facility receives —— I see I'm going too fast. 
She's nodding. I'm sorry. 

We typically receive about ten trucks 
per day into the Cleveland facility to replenish 
our stock from mills. So if our workload softens 
delivering to customers, we will reuse our 
drivers in —— the DC Transportation drivers back 
to the mills to do pick—ups for us versus paying 
the 4 to $600 charge the mill charges for 
delivering product to our facility, so we will 
keep the DC drivers busy. 

Q. Okay. 
the guys that are driving for your busy? 

So you look to find a way to keep 
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A. Right. 
Q. Because you're going to pay them? 
A. We're going to pay them anyway, but if 

the workload continues to soften, then we are 
contractually obligated with the Teamsters then 
to pull those levers and go through that process 
of laying off by the junior employee or the least 
senior employee and going down that path. 

Q. Let me hand you what we've marked as 
Exhibit 1. And let me, first of all, just ask 
you if you've seen that before. 

A. Yes, I have. 
Q. Could you tell us what it is? 
A. It is the contract, agreement with DC 

Transportation. 
Q. And that agreement was entered into 

May 24th, 2000? 
A. Yes, sir. 
Q. And it renews annually for one—year 

periods? 
A. Yes, sir. 
Q. And the first paragraph provides that 

"Lessor shall provide Lessee," and in this 
instance the Lessor is DC Transportation Services 
and the Lessee is A.M. Castle? 
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A. Yes, sir. 
Q. "... with a sufficient number of drivers 

to operate the motor vehicles owned or leased by 
Lessee, as required by Lessee." 

Do you see that language? 
A. Yes, sir. 
Q. Who determines how many drivers are 

required by A.M. Castle? 
A. A.M. Castle. 
Q. Are all of the DC drivers that work for 

A.M. Castle full time? 
A. They are full—time employees. 
Q. Do any of them drive for anyone other 

than A.M. Castle? 
A. No, they do not. 
Q. Are any of them employed on a seasonal 

basis? 
A. Absolutely not. 
Q. Are any of them employed on a temporary 

basis? 
A. No. 
Q. Are any of them employed to simply 

substitute for somebody who doesn't show up for 
work? 

A. NO. 
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Q. Are they employed -- 
(Cell phone ringing.) 
MR. SWATSLER: I meant to I apologize, 

turn this off. And now I will turn it off. Immrmdmfih@xn%mm.Im 
sorry. 

THE EXAMINER: 
MR. SWATSLER: 

It's all right. 
I'm sorry. Had I asked a 

question? 
(Record read back as requested.) 

BY MR. SWATSLER: 
Q. Are they employed to meet short—term 

spikes in your workload? 
A. (Shakes head.) 
Q. "No?" 
A. No. 
Q. Does A.M. Castle consider the drivers, 

the DC drivers that work for A.M. Castle, to be 
permanently assigned to A.M. Castle? 

A. They are permanent full—time employees. 
Q. Is there any definite end date for the 

period for which a driver will be driving for 
A.M. Castle? 

A. No, but it's indefinite. 
Q. And you had mentioned some of these 
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fellas had been driving for a long time for 
A.M. Castle? 

A. Quite a long time, yes, decades. 
Q. In your time with A.M. Castle, have any 

of the drivers not been full time? 
A. No, full time since 2007. 
Q. Do you believe it's in A.M. Castle's 

interest that the drivers be assigned to you on a 
permanent basis? 

A. Absolutely. 
Q. And why is that? 
A. Again, as I mentioned earlier, they are 

our connection with our customers. We would love 
to see our trucks go out full every day and have 
busy work every single day, but we understand 
that we have other mechanisms or opportunities 
for savings. 

So as they're making their routes and 
stops throughout the day, if they still have 
hours to use within the day, we will find a way 
to maximize that potential and to offset delivery 
costs for mills. 

Q. Has A.M. Castle ever requested that a 
driver be assigned to it on anything other than a 
permanent basis? 
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A. No, sir. 
Q. I'm going to hand you what we've marked 

as Exhibit 2 and ask if you've seen that before? 
A. Yes, sir. 
Q. Can you tell us what it is? 
A. It is the agreement between A.M. Castle, 

DC Transportation, and the local Teamsters Unit 
407. 

Q. You anticipated my next question. so 
the parties to that agreement include DC 
Transportation Services, Inc., A.M. Castle, and 
the Union?

_ 

A. Yes, sir. 
Q. And on Page —— I think it's Page 23, 

yeah, the last page of the document. 
A. Yes, sir. 
Q. On the lower right, is that your name 

and signature? 
A. Yes, it is. Well, that is my signature. 
Q. Okay. And you, in fact, signed this 

contract? 
A. Yes, I did. 
Q. And this contract was in effect for at 

least most of the 2008, 2009 period in issue 
here? 
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A. Yes, it was. 
Q. And was there CE in place before this 

one —— 
A. Yes. 
Q. -— was negotiated? 
A. Yes. 
Q. Was that collective bargaining agreement 

also between A.M. Castle, DC Transportation, and 
the Union? 

A. Yes, sir. 
Q. It is your understanding that 

A.M. Castle is bound by this collective 
bargaining agreement? 

A. We are. 
Q. And is it your understanding that it 

sets forth the terms and conditions of employment 
specific to the DC Transportation drivers that 
are working for A.M. Castle? 

A. It does. 
Q. Are all of the DC Transportation drivers 

that work for AMC full—time employees for 
purposes of this collective bargaining agreement? 

A. Yes, 
Q. Why does A.M. Castle use drivers that 

they are. 

are employed by DC Transportation rather than 
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simply employing its own drivers? 
A. Again, we are a metal service industry. 

We're not a trucking company. so we do pull on 
people such as DC and others who have the 
expertise to secure knowledgeable, safe drivers, 
able to maintain and keep the equipment that we 
lease and be able to service those —— those 
equipment for our daily use. 

Q. Thank you. 
Could you tell us a little bit about ~- 

are there regulatory requirements relating to how 
long your drivers can actually drive? 

A. Yes. Again, the drivers under contract, 
once they show up for work each day, are 
guaranteed eight hours, but by law, they're only 
allowed to be on the road or driving for 11 hours 
per day max and have a 10-hour rest period 
between that and their next shift. 

Q. So you've talked a little bit about this 
before, but if you have somebody who shows up for 
work and their route is only a two—hour drive, do 
they go home or what happens with them? 

A. No, they do not go home. They will, at 
a minimum, come back. We will then either have 
other orders that are ready to be taken that day 
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that can go out for a same—day delivery. That's 
a little bit of a pique or interest for our 
customers to try to oversell them. Typically, 
deliveries go out the next day, but if somebody 
is back early, we'll try to over—service our 
customers. Then we will provide same—day service 
to those accounts. 

Next lever we'll pull is to do the 
material pick—ups at the mills to try to offset 
the additional cost of the delivery expense from 
the mills. 

Lastly, we'll have the cleanest, 
brightest orange fleet around because they'll be 
cleaning trucks, sweeping out trucks and making 
sure they're maintaining the trucks for the 
next-day deliveries. 

Q. so is one of the things that gets 
tracked the number of hours drivers are actually 
driving? 

A. Yeah. They need to keep a driver's log 
with them in their trucks. 

Q. Okay. 
that on a particular day a driver drove for two 

But if that driving log reflects 

hours, it wouldn't necessarily mean they work for 
two hours? 
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A. No. They would be doing work either in 
the facility again, helping prepare the next day 
loads, loading the trucks, tarping the trucks, or 
cleaning the equipment. 

Q. And is there a reason some drivers might 
be driving —— have more driving hours than 
others? 

A. Absolutely. There are different regions 
that we service. The Bedford Heights or 
Cleveland facility has outreaches into Western 
New York, Pennsylvania, West Virginia, and those 
drivers will seem higher versus a local city 
route to a lot of the local manufacturing within 
five to ten miles of a branch. 

There will be more actual stops of 
driving down the road, having a 30—minute unload 
at the facility, getting back in to drive five 
more miles to have another 30-minute offload. So 
it will seem unequal on the driving time. 

Q. When we talked yesterday, you were 
describing a bid process that drivers engage in 
for routes, and I thought that was kind of 
interesting. 

Can you describe that a little bit for 
the Board? 
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this is a Teamsters A. Yeah. Again, 
contract, so seniority, just like in most unions, 
kind of gets to cherry pick the best of the best. 

As seasoned drivers become weary of 
where routes are, there is things that go into 
their mindsets. Do they want to drive up in the 
snowbelt of Buffalo and deal with the headaches 
of driving; do they want to do a local route 
where they're going to have 14 or 15 stops each 
day to where they have to get off their trucks, 
unload, pull down tarps, unstrap material; or do 
they want that nice route where they have maybe 
three or four stops that has two, three, four, 
five hours worth of drive time in the balance. 

So what we work with DC Transportation 
is each of those regions or accounts are posted, 
and the most senior person is allowed to bid on 
each of those routes. And we allow Tom and DC 
Transportation to make sure those drivers are set 
up for those routes. 

Q. So bid doesn't involve —— bid simply 
involves exercising your seniority to get what 
the drivers would think are the better runs? 

A. Right . 

Q. Involving more drive time? 
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A. Exactly. 
Q. Sounds like they would rather be driving 

than unpacking? 
A. Certain drivers like the interaction 

with customers, so do have 10 or 14 stops a day 
where they can say "Hi" and talk about the game 
yesterday. Some people like that. Other people 
like the quiet time of being in a cab driving. 

So seniority has its privileges. so you 
get to pick which one you want. 

Q. And I had asked you a little bit about 
this before, but you mentioned it again. So 
these drivers have relationships with your 
customers? 

A. Absolutely. They know our customers and 
our customers know them on a first—name basis 
more than they know the hundred employees 
processing the material in the plant and some of 
our salespeople. 

Q. Do those relationships go back a ways? 
A. Yes. Before DC Transportation —— before 

I joined Castle in 2007, Leaseway was in place 
prior to 2000, and some of the drivers came over 
from Leaseway into DC Transportation and have 
been there since I've joined Castle. So we're 
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talking decades. 
MR. SWATSLER: Okay. If I could have 

just one moment. 
THE EXAMINER: Sure. 

BY MR. SWATSLER: 
Q. With respect to this bidding process you 

were just describing for us, I don't want there 
to be any confusion. 

So that's a bidding process that occurs 
among the drivers that are driving for 
A.M. Castle? 

A. It's a bid process among the full—time 
drivers at Castle Metals to choose their routes 
that they want. 

Q. Does A.M. Castle ever use DC 
Transportation drivers that aren't among the 
drivers that are permanently assigned to 
A.M. Castle? 

A. No, we do not. 
Q. And, again, do any of the drivers that 

are permanently assigned to A.M. Castle ever 
drive for anybody else? 

A. Absolutely not. 
MR. SWATSLER: That's all I Thank you. 

have. 
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THE EXAMINER: Thank you. 
Cross—examination. 
MS. BALDWIN: Yes. Thank you. 

CROSS-EXAMINATION 
BY MS. BALDWIN: 

Q. Good morning. Thanks for being here. 
A. Good morning. Thank you. 
Q. Let's start with what's marked as 

Exhibit 1, and in the statutory transcript, it's 
at Page 46. It's the DC Transportation Services 
Contract. 

A. Okay. 
Q. Will you agree that nowhere within this 

contract it says that the workers are permanently 
assigned? 

A. The word permanent is not in that 
contract. 

Q. Correct. Yes. On the signature page of 
that contract, which is —— it says Page 4 on the 
upper corner, but it's really the third page in, 
there must have been a cover sheet as well 
originally, Mr. Fink signed for DC Transportation 
Services, and on behalf of A.M. Castle, H.C. 
Winters signed that. 
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Can you tell us who that is? 
A. I'm not aware of that name. I 

apologize. That was seven years prior to me 
joining Castle. 

Q. The title is identified as the Vice 
President of Operations. Is that your current 
title? 

A. Yes, ma'am. 
Q. So if you were signing this contract 

today, it would be your signature that would go 
there? 

A. Yes, ma'am. 
Q. Is this the current contract? 
A. Yes, ma'am. 
Q. So there is no new contract? 
A. No, ma'am. 
Q. All right. Have you had the opportunity 

to revise this contract? 
A. There has been no need since I've been 

with Castle in 2007. 
Q. Okay. All right. If it feels Sorry. 

scattered, it's because I end up with notes in 
like three different places. 

A. That's fine. 
Q. And I want to make sure I cover all of 
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my bases, so... 
Has A.M. Castle ever hired drivers to 

your knowledge? 
A. Outside of DC Transportation? 
Q. Well, before the relationship with DC 

Transportation, were they ever in—house employees 
doing the drives? 

A. No, ma'am. 
Q. No. And I believe you mentioned 

Leaseway? 
A. Leaseway was the -- 
Q. Predecessor perhaps? 
A. The predecessor to DC in 2000. 
Q. —ish? 
A. Yeah. I believe it was early 2000 when 

they rolled from Leaseway into DC Transportation. 
Q. Okay. All right. Who actually 

hires —— let me ask that a different way. 
Where do the folks from DC 

Transportation come from who get assigned to your 
jobs? 

A. DC Transportation does the hiring and 
assigning. 

Q. Okay. And you say there are 11 or 12 
regular drivers? 
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A. Yes, ma'am. 
Q. Is that in just the Ohio area? 
A. It's the Cleveland facility, DC 

Transportation. 
Q. Cleveland facility. so are there folks 

who drive to other states besides Ohio? 
A. At a very high level. 60 percent of the 

workload out of the Cleveland facility is done by 
DC Transportation because it's close enough. 
Since Cleveland is designated as a hub facility 
for Castle Metals, we do feed our smaller 
districts in Charlotte, Birmingham, New England. 
Now, we use a common carrier or LTL outside of DC 
Transportation. And then for the light stuff, we 
use Fed—Ex, UPS. 

Q. Okay. Do any of the drivers that come 
from DC Transportation come from places like 
Pennsylvania or any of the other surrounding 
states? 

A. We do have regions in Pennsylvania and 
New York, yes. 

Q. For -— when you use the phrase that 
they're full—time employees, what do you mean by 
that? 

A. The way that my team when I ran the 
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Cleveland facility, and my team still views it, 
with the contract that we have, since they -- 
when they show up to work, they're guaranteed 
eight hours of pay, they're on the hook for 40 
hours worth of pay for the week, so they are 
full-time assigned Castle employees. And as I 

mentioned before, we will use them to do work for 
Castle. 

Q. Okay. Thank you. 
A. Um—hmm. 
Q. So to restate that, they're full time 

for you because once they get assigned the job, 
given the job by DC Transportation to come over 
to A.M. Castle, the collective bargaining 
agreement says they're going to be guaranteed a 
minimum of eight hours a day? 

A. Yes, ma'am. 
Q. Is that what you're -- 
A. Yeah. 
Q. Okay. But you're not actually paying 

them, it's DC Transportation that's writing the 
paychecks? 

A. Yes, ma'am. 
Q. Cutting the paychecks? 
A. Yes. 
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Q. Okay. Which means technically they're 
the full—time employees of DC Transportation? 

A. Yes. 
Q. Okay. All right. On the collective 

bargaining agreement, you're —— and that's 
Exhibit 2, it's —— this is in the statutory 
transcript but it's buried in one of those 
folders, so it's a link—through. It's referenced 
on Page 59 of the statutory transcript in the 
audit remarks, so it's going to be on the disk. 

Your signature, you pointed it out, it's 
there. In what capacity are you signing this as? 

A. This —— what page is my signature? I'm 
sorry. 

Q. It's Page 23. It's the last page of 
that particular exhibit. 

A. Since that was my signature from 2008, I 

would have been the operations manager for the 
Bedford Heights or Cleveland facility. 

Q. Who is the person above it; do you know? 
A. Steve Vitt was the local quality manager 

at the time. He was the one that sat at the 
bargaining table and negotiated this contract 
with the Teamsters. I joined three days prior to 
signing this. 
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Q. Okay. 
A. So the contract —— the agreement was 

reached, but the paperwork and documentation 
followed up after I joined and signed on my third 
day. 

Q. Okay. Just connecting all of the dots. 
A. No, no, you're fine. 
Q. This collective bargaining agreement 

provides provisions for casual and temporary 
employees; does it not? 

A. Casual employees, yes. 
Q. Casual employees, all right. What makes 

one a casual employee? 
A. Casual employee was a term used through 

the -— carried over from the Teamsters as to 
reflect the junior employee of the full—time 
employees. So, again, we have a pool of 
full—time drivers for Castle Metal that are 
assigned to us. 

A casual driver is the one who comes in 
and does the odd jobs at the low seniority 
position, so he may have to do a couple of 
different city runs, still have to go to the 
mills and make some pick—ups, but his benefits, 
his pay is exactly the same as the remainder of 
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the senior drivers. He's still guaranteed the 
eight hours, he's full time, he's 40 hours of 
work. 

Q. That's not what it says on Page 17. I'm 
sorry. You might want to flip to that, because 
on Page 17 at the bottom paragraph -- 

A. Um—hmm. 
Q. —— it says, "All casual or temporary 

drivers will be paid for actual hours worked only 
on any assigned work day. There shall be no 
minimum guarantee for casual drivers." 

A. Again, we —— this language was —— we've 
never, since I've been with Castle in 2007, had a 

temporary driver. 
Q. Okay. 
A. So the language may be carried many 

contracts over, which —— it is not the practice 
at Castle of the temporary drivers. 

Q. Okay. That said, you agree that's what 
the contract says? 

A. Right. 
Q. Correct. 
A. The contract uses those words, yes. 
Q. Okay. All right. If the folks who were 

bidding for the jobs who are at the bottom of the 
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seniority pile, so the less—senior members, it 
means they're not getting the plum jobs, whatever 
plum is, given individual differences. It also 
presumably means the more senior drivers are 
taking the more hours so that the less senior 
drivers have less to choose from. Is that true? 

A. No, that's not true. Again, the routes 
are designed to try to balance the workload 
throughout, but, again, drivers that choose city 
routes over interstate routes will have more 
difficulties or, again, the -- 

Q. Differences? 
A. —— differences, and, again, it's -- 

Q. Right. 
A. —— different things for different folks. 
Q. Can you —— do you know which job was at 

the bottom of the pile that was given to a 
driver? 

A. NO. 
Q. Okay. 
A. I don't know. 
Q. All right. And there are no time 

differences between the jobs in terms of how much 
of a commitment is required from one? 

A. No. 
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Q. If —— are there people who do not get 
their bids? 

A. Oh, absolutely not. 
Q. Absolutely not. Someone has an option 

to put a bid in, correct? 
A. If a route —— again, we —— Castle Metals 

takes a look at where our customer base is by zip 
codes, and we draw little circles around each of 
those zip codes to make sure the trucks can get 
to their regions safely, have enough time to do X 
number of stops and return within that 11-hour 
window that I mentioned earlier. 

As long as those requirements are being 
met, that's how regions are designed. And then 
it comes back to when I mentioned earlier where 
senior drivers then pick which one of those 
regions they would prefer. And, again, the bid 
process, from my recollection, happens every 18 
to 24 months. This isn't a daily bid. 

Q. Right. I think the contract says twice 
a year. 

A. This isn't a come in every day and 
choose their workload. If somebody decides to 
leave DC Transportation that was senior, then we 
rebid and allow the next most senior employee to 
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choose those regions. 
Q. So if someone chooses not to put in a 

bid, what, in December, then they can go choose 
to work somewhere else as well? 

A. Not outside of the A.M. Castle, no. 
Because then Q. Okay. That confuses me. 

I've chosen not to work with A.M. Castle if I 

don't put in my bid? 
A. Again, as directed from us to DC 

Transportation, we have X number of regions that 
need to be covered. If drivers do not sign up 
for a particular region, one will be assigned to 

seniority is only being invoked to them. Again, 
have the cherry pick of the job. Again, the pool 
of these 11 drivers that we have, the 11 drivers 
will be used. 

Q. Okay. And that's when the drivers need 
to call in and see what the assignment would be 
for any given day? 

A. Yes. 
Q. And that's where we kick into the 

Page 17 provisions again, where the drivers are 
allowed to come in and then figure out what the 
day's assignment will be? 

A. They are required to show up each day. 

WWW.MCGlNNISCOURTREPOR'l'ERS.COM 

A-46



CXJ\!G\U'|>l>(.xJl\>P-‘ 

11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

Page 47 
MCGINNIS & ASSOCIATES, INC. 

614.431.1344 COLUMBUS, OHIO 800.498.2451 

Predicated on the orders that Castle took the 
prior day will deem the route or number of stops 
they're going to have that next day. 

Q. Okay. 
It's not a call in to find out 

So each day every driver has to 
show up. 
if —s because the way I'm reading this —- again, 
this final paragraph on Page 17, "Drivers called 
to work." 

Well, okay. 
A. "Called to work" for us is show up at 

the plant. 
Q. Okay. so they get two hours to come 

in —— 

A. (Nods head.) 
Q. —— and get situated, I guess. And then 

if you don't come in, you're not going to get any 
pay, right? You got to be in the building having 
been -— you got to be in the building to find out 
what the work assignment will be? 

A. That's the way, yes. 
Q. Correct. If they're put to work, 

they'll get a minimum of six hours? 
A. It's not an if. It's when they get put 

to work. 
Q. Okay. Again, looking at the contract ~- 
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A. Ma'am, I understand what the contract 
says. I'm telling you from my seven years with 
Castle -- 

Q. I understand. 
A. —— it's when they're put to work, not 

if. 
Q. But, again, working the actual contract 

here, if put to work, then there are 
contingencies put into place. 

A. I see the word "if" in the contract. In 
seven years, since 2007, the word if has not 
been. It's when. 

Q. Okay. Can you tell me about the 
uniforms? 

A. They're just standard, I think through 
the last four, five, six years. We rent them 
through like Cintas or a general uniform company. 
But they do have the Castle Metals logo on them. 

Q. You're providing them for DC 
Transportation who provides them to the drivers? 

A. No, they're an extension of the contract 
that Castle has with Cintas or whoever the 
uniform provider is in Cleveland at that time. 

Q. Okay. So the uniforms then go to the 
drivers and stay with the drivers? 
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A. We have a locker room for shared —— for 
the shared service. They can come in and change 
and get cleaned up before they go home, so they 
have their locker they can use and get their 
uniforms out of our facility. 

Q. Okay. I need to put together Now, 
something. so if they go to DC Transportation to 
get their driving route, then where do they go? 
Do they go to a warehouse attached to DC 
Transportation to get the truck and go? How do 
they get to -- 

A. I don't understand your question. 
Q. How do they get to this locker room? 
A. They show up to get their work for the 

day. 
Q. Through DC Transportation or at 

I guess I'm confused too. A.M. Castle? Yeah, 
A. I don't know what you're asking, I 

apologize. 
Q. Because I —— I thought when they were 

coming in for work, they were going over to DC 
Transportation to get their job paper and then 
they'd have to go someplace to go get the truck. 

A. No, ma'am, they come to our facility. 
Q. Okay. Because —— that Thank you. 
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helps. All right. 
You provided an affidavit —- well, in 

the statutory transcript at Page 15, there is an 
affidavit from you, and you probably don't have a 
copy of the statutory transcript. 

A. I do not. 
Q. So I will bring this up to you. This is 

a record of the proceedings, the whole thing, 
that were held before the Tax Commissioner. 

A. Okay. 
Q. So this should look familiar. 
A. Yes, ma'am. 
Q. Okay. In this affidavit, you spoke to 

the fact that the agreement has been in existence 
for longer than a year, correct? 

A. Yes, ma'am. 
Q. You've not said anything about the fact 

that the folks who drive are permanently assigned 
through the contract, correct? 

MR. SWATSLER: In that affidavit, you're 
asking? 
BY MS. BALDWIN: 

Q. In that affidavit. 
A. In the affidavit, no. 
Q. Thank you. We're done with that. 
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A. Okay. 
Q. And so are there always only 11 or 12 

folks who come from DC Transportation to 
A.M. Castle? Does that number vary? 

A. It does not vary day to day or week to 
week. Over the last seven years of the business 
activity, we have gone to DC and asked for people 
to either be laid off with recall rights per the 
CBA; but, again, we've always maintained 
full—time drivers assigned to Castle. 

Q. And there are no number of employees 
that work, say, between 11 and 17 hours a week or 
drivers that work between 11 and 17 hours a week? 

A. Could you clarify the word "work"? 
Q. Driving. 
A. If you go by drive logs only, and 

they're doing city routes, their drive time may 
equate to the numbers you just quoted. They're 
going to get paid eight hours a day, 40 hours of 
work, but their drive log —— I want to make sure 
we're -- 

Q. Right. How about not -- 
MR. SWATSLER: 
MS . BAL DW IN : 

Absolutely. 

Right. 
Can I take one of those? 

Absolutely, because that's 
for you. 
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MR. SWATSLER: 
BY MS. BALDWIN: 

Q. How about not actual driving but under 

I thought it might be. 

the supervision and control of A.M. Castle? 
A. Restate the question. I apologize. 
Q. Are there any folks who come from DC 

Transportation who are under the supervision and 
control of A.M. Castle for say 11 to 17 hours a 
week? 

A. No, they're always doing routes or doing 
something with A.M. Castle. 

Q. Okay. 
A. Um—hmm. 

I have one last question. 

Q. You used an abbreviation early on called 
OEM ? 

A. Yes. 
Q. What does that mean? 
A. It's just the first tier suppliers like 

a Ford or a Chevy versus the Textrons and people 
that Supply to those first tier —— the main 
manufacturers. 

Q. so isn't it an acronym? 
A. Original equipment manufacturer. 
Q. There we go. That's all I needed to 

hear. 
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MS. BALDWIN: Thank you. I'm done. 
Thank you. 

THE WITNESS: 
THE EXAMINER: 
MR. SWATSLER: 

Yes, ma'am. Thank you. 
Thank you. Any redirect? 
Yeah, I have a little bit 

of follow~up. 

REDIRECT EXAMINATION 
BY MR. SWATSLER: 

I think, at the —— you Q. You were looking, 
were asked some questions about the collective 
bargaining agreement and that reference in there 
to casual employees. I don't think it matters 
for purposes of the case, frankly; but just so 
the record is clear, in your time with 
A.M. Castle, have you ever had anyone who you 
understood to be a casual employee as set forth 
in the collective bargaining agreement? 

A. No, absolutely not. 
Q. So I wanted to clarify a few other 

things. Where is DC Transportation physically 
located? 

A. We deal with Tom from his home office. 
They are not on site at 26800. 

Q. That's what I want to get to. 
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A. They are not in the facility. 
Q. When these guys show up to work every 

day, they show up at A.M. Castle to do their job? 
A. That's where they show up. 
Q. They don't go to work at DC 

Transportation and then are sent over to 
A.M. Castle? 

A. If we have a disciplinary counsel, we 
show DC Transportation, or if someone shows up 
late to work or we have issues with deliveries 
not being made, we call DC Transportation. 

Again, as I mentioned earlier, not 
knowing who our customers are going to be the 
next day or what the demand will be the next day, 
we have software, Oracle, that will take customer 
orders and create routes based on the best ways 
to efficiently drive and make sure we secure 
those loads. 

And when the drivers show up at 
A.M. Castle the next morning, we have taken those 
routes and have them positioned by the regions I 

mentioned earlier for the drivers. 
Q. So as far as you know, do those guys 

ever go to a DC Transportation physical facility? 
A. No, sir. 
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Q. I'm saying "guys." I think the 
information I've seen is all men, but if it's 
not, I apologize for your lady drivers. 

Could I ask you to take a quick look at 
Page 14 in that statutory transcript document 
which is some information that had been provided 
to the department previously. 

A. Okay. 
Q. Have you seen this before? 
A. I have. 
Q. So in the column that says, "Average 

Hours Per Week, 2008." 
A. Yes. 
Q. And then there is a column that says, 

"Average Hours Per Week, 2009." 
A. Yes. 
Q. Do you know what that's referring to? 
A. Those are referring to actual drive 

times, not work time or pay time. 
Q. So you've explained to us if somebody 

only has a couple hours of drive time, you put 
them to work doing other stuff? 

A. Agreed. 
Q. You're going to pay for an eight—hour 

day, you're going to try to get eight hours of 
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work out of your drivers? 
A. Agreed. 
Q. And you're going pay for a 40-hour week, 

so you try to get 40 hours a week out of these 
folks? 

A. We try to build a relationship with our 
customer base that when our drivers hit their 
doors for deliveries, we try to stay within a 
30-minute window. Again, with snow, Northeast 
Ohio weather, sometimes roads play havoc. 
Sometimes we get people who are having a lunch 
break, you don't get unloaded in a 30-minute 
window. 

So when you look at this type of 
spreadsheet, it reflects on the time behind the 
actual wheel of the truck, not the time waiting 
at docks, not the time unloading and loading 
trucks at the facility or the cleanliness of the 
truck at the facility. 

MR. SWATSLER: If I could have one 
second. 
BY MR. SWATSLER: 

Q. So if —— obviously, at some point, 
A.M. Castle made a decision to outsource the 
driving function, right? 
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A. Yes, sir. 
Q. And so the folks that drive for 

A.M. Castle are employed by DC Transportation? 
A. They are. 
Q. If they work directly for A.M. Castle, 

would you deal with them any differently? 
A. I'm sorry. Say that again. 
Q. If the drivers were directly employed by 

A.M. Castle, would the way that you handle them, 
manage them, be significantly different? 

A. Handle them, manage them, no. There 
would not be —— I take issue with the show up to 
work, get paid for eight—hour clause in the 
contract, but... 

Q. so you would try to negotiate a better 
contract? 

A. I would try to negotiate a better 
contract. That's all. 

Q. I think that would probably be a good 
idea. 

A. Just the way I am. 
MR. SWATSLER: That's all I Thank you. 

have. 
THE EXAMINER: Thank you, Mr. Knopp. 

You may step down. 
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THE WITNESS: 
do with -- 

THE EXAMINER: 

What would you like me to 

Let's just take a quick 
five—minute break before the next witness. Just 
leave them up there. 

(Witness excused.) 
(Recess taken.) 
THE EXAMINER: 
MR. SWATSLER: 
MS. BALDWIN: 

And your next witness. 
Thomas Fink. 

And I think we're okay 
with the door open since all of the other stuff 
has finished, I think. 

THE EXAMINER: Yeah. 
MS. BALDWIN: Unless somebody starts 

yelling up and down the hall. 
THE EXAMINER: We'll wave at you. Thank 

you. 
Would you raise your right hand, please? 
(Witness placed under oath.) 
THE EXAMINER: Thank you. Please be 

seated. 

WWW.MCGINNISCOURTREPORTERS.COM 

A-58



C0\lO‘\U'In1>(A)l\)|—‘ 

11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

Page 59 
MCGINNIS & ASSOCIATES, INC. 

614.431.1344 COLUMBUS, OHIO 800.498.2451 

THOMAS M. FINK 
of lawful age, being first duly placed under oath, 
as prescribed by law, was examined and testified 
as follows: 

DIRECT EXAMINATION 
BY MR. SWATSLER: 

Q. Good morning. 
A. Good morning. 
Q. Could you state your name, please? 
A. Yes, it's Thomas M. Fink, F—i—n—k. 
Q. What is your address, Mr. Fink? 
A. My home address? 
Q. Yes. 
A. 10129 Lynn Drive, spelled L—y—n—n, North 

Royalton, Ohio 44133. 
Q. Where do you work, Mr. Fink? 
A. I work at DC Transportation Services. 
Q. And what is your position? 
A. I'm the president of the company. 
Q. And do you also own the company? 
A. Yes, I do. 
Q. Were you the president of the company in 

2009 and —— 2009? 
A. Yes, 
Q. Okay. 

I was. 
What does DC Transportation do? 
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A. We are a full—time lease provider for 
transportation personnel. 

Q. And do you know about how many employees 
you have? 

A. Approximately —— I'm going to say around 
110 people. 

Q. And is one of your customers or clients 
A.M. Castle? 

A. Yes, they are. 
Q. when did you join DC Transportation? 
A. I joined DC in December 1980. 
Q. 1980? 
A. Yes, sir. 
Q. And is DC Transportation a family 

business? 
A. Yes, it was. 
Q. And before you owned it, who owned the 

business? 
A. It was my father. 
Q. Could you tell us a little bit about 

your educational background? 
A. I attended George Washington University. 

I have a degree in science from there. Graduated 
in 1976. I had to think about it. 

Q. What did you do after you graduated from 
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college? 
A. I was still in the United States Navy at 

the time. 
Q. Okay. What did you do in the Navy? 
A. I was a hospital corpsman. 
Q. How long were you in the Navy? 
A. Eight years. 
Q. And when did you leave the Navy? 
A. December of 1980. 
Q. Do you know for how long DC 

Transportation has been providing drivers for 
A.M. Castle? 

A. I believe it was May or June of 2000 is 
when we first started providing. 

Q. And so if you heard the prior testimony, 
you have more than 11 or 12 employees, so you 
obviously provide drivers for other companies as 
well? 

A. Correct. 
Q. The group of folks that you employ that 

drive for A.M. Castle, talk about that group for 
a minute. 

A. Yes. 
Q. First of all, do you know about how many 

people that is? 
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A. It's right at this current point 11 
people. It may have been as high as 12 at one 
time, 12 or 13. 

Q. So 2008, 2009 timeframe, it was probably 
11 or 12 people as well? 

A. Correct. It doesn't fluctuate much. 
Q. Are those folks that drive for 

A.M. Castle assigned to A.M. Castle on a 
permanent basis? 

A. Yes, sir. 
Q. Is there any end date for the time that 

a driver that you employ will be driving for 
A.M. Castle? 

A. No. 
employees subject to the collective bargaining 

They are long—term, full—time 

agreement with the union. 
Q. Am I correct that if over the long term 

A.M. Castle's business needs won't support the 
number of drivers they have, they can have a 
driver removed from their group of drivers? 

A. That's correct. But we would still have 
to go through the procedures of the collective 
bargaining agreement. 

Q. Do you know during the 2008, 2009 
timeframe whether any drivers were removed from 
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the A.M. Castle account? 
A. I don't believe there were any removed 

then. 
Q. Does —— are any of the drivers that DC 

Transportation employs that drive for A.M. Castle 
seasonal? 

A. No. 
Q. Are they all full time? 
A. Yes, sir. 
Q. Do they drive for anybody other than 

A.M. Castle? 
A. No, they are permanently assigned to 

A.M. Castle Metals. 
Q. Are there drivers that aren't 

permanently assigned to A.M. Castle that drive 
for A.M. Castle? 

A. No. 
Q. Are there ever times when drivers are 

put on the A.M. Castle account to meet short—term 
workload needs at A.M. Castle? 

A. We may have had a brief situation where 
I actually used one of my office employees, which 
he was also paid as full wage at our office, but 
he would take out a run for Castle Metal to 
accommodate an illness. 
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Q. Would that be an exceptional case? 
A. That would be an exception. I don't 

believe it happened more than a few times. 
Q. Over what period of time? 
A. Since —— well, at least 2007, 2014 era. 
Q. Are any of the drivers that are assigned 

to A.M. Castle substitute drivers? 
A. I don't understand substitute drivers. 
Q. They only go drive for A.M. Castle when 

A.M. Castle has a particular need for a 
substitute because somebody didn't show up for 
work or something like that? 

A. Not really a substitute. Like I said, 
that rare occasion where we've had a person 
become sick at the last moment, I would send over 
an office employee to handle it. 

Q. Are you familiar with the collective 
bargaining agreement under which drivers work for 
A.M. Castle? 

A. Yes, I am. 
Q. I think there may be a copy of that in 

front of you as Exhibit 2. 

A. Yes. 
Q. And is that your signature on the 

signature page of that document? I think it's 
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Page 23. I think it's the last page. 
A. Yes, it is. 
Q. And does that set forth the terms and 

conditions of employment for DC Transportation 
drivers that drive for A.M. Castle? 

A. Yes, it does. 
Q. That's an agreement that was entered 

into by DC Transportation, A.M. Castle, and the 
Union? 

A. Yes. 
Q. Do you know —— strike that. 

Let me start over. You were sitting in 
the room so I think you heard Mr. Knopp testify 
that his understanding is if a driver shows up 
for work, they get paid for the day. Is that 
your understanding as well? 

A. That's correct. 
Q. And if they show up for a day, they also 

get paid for the week? 
A. Yes. 
Q. The —~ that contract has a reference in 

it to casual employees, the collective bargaining 
agreement. Do you recall that? 

A. Yes. 
Q. Do you know whether any of the drivers 
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assigned to A.M. Castle have ever been casual 
employees? 

A. No. 
can kind of clarify it with that contract. 

I don't have casual employees, so I 

Q. First of all, let me get your testimony 
straight. So when you say you don't have casual 
employees, you don't believe any of the folks 
that you employ that work for A.M. Castle that 
work for anyone else are casual employees under 
that collective bargaining agreement? 

A. No. 
sheet, he actually has a bid, but it's not a 

The very bottom man on that bid 

casual bid, it's just a bid that would move him 
from different positions within the company, 
within A.M. Castle Metal, so he's not really a 
casual individual, he's still a full—time 
employee. We'd never use casual employees. 

Q. Okay. I may have asked this 
Do any of the drivers that DC 

Sorry. 
before. 
Transportation employs that are assigned to 
A.M. Castle drive for anybody other than 
A.M. Castle? 

A. No. 
Q. And has that always been the case as far 

as you understand? 
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A. Yes, as far as —— 
Q. And that was the case in 2008 and 2009? 
A. Yes, sir. 
Q. When these drivers go to work in the 

morning, where do they go? 
A. Directly to A.M. Castle Metal's facility 

in Bedford Heights. 
MR. SWATSLER: I'm sorry. I just need 

one second here. 
BY MR . SWATSLER: 

Q. Do you recall, Mr. Fink, that at some 
point we asked you if you could identify every 
instance where somebody did some driving for 
A.M. Castle that wasn't part of the group that 
was permanently assigned? 

A. Yes. 
Q. And I'm going to hand you a copy of an 

affidavit that you signed. 
MR. SWATSLER: I think, Ms. Baldwin, you 

have this. 
MS. BALDWIN: Yeah, this came attached 

to an e—mail. It's not in here, right? 
MR. ALLAN: 
MS. BALDWIN: 

You should have it. 
I should have it, yes. 

It's in here. Okay. 
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BY MR . SWATSLER: 
Q. I don't know that we're going to need to 

mark this, because I really just sort of want to 
refresh your recollection for the work that you 
did. Take a look at that for a moment. 

MS. BALDWIN: If I could remember which 
e—mail it was attached to. 

MR. ALLAN: Yeah. 
MS. BALDWIN: I don't think I have a 

copy of it down here. 
MR. ALLAN: You can have that copy. 
MS. BALDWIN: Okay. Thank you. 
THE WITNESS: Yes, sir. 

BY MR. SWATSLER: 
Q. You've had a chance to look at that? 
A. Yes. 
Q. And I thought that might be useful to 

you to refresh your recollection in terms of 
running this down, because I believe that we had 
asked you or somebody at Castle had asked you to 
figure out if there were any instances where 
somebody who wasn't part of the permanent 
assignment was sent out on an A.M. Castle run 
essentially. Do you recall that? 

A. Yes. 
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Q. And could you tell us how many times you 
were able to determine that occurred over the 
2008, 

A. Approximately about —— what do we have, 
2009 timeframe? 

about 15 days and a week. 
Q. Okay. And do you know how many —— how 

many of those situations existed? 
A. Oh, that's listed on here? 
Q. Yeah, yeah. 
A. Well, each one of these instances 

were —— like I mentioned before, Leigh Cromleigh 
was one of the individuals that worked in my 
office as a manager. He worked over there for 
three separate days. The circumstances are 
generally somebody called in sick at the last 
minute and I needed to get a person over there. 
I still consider these individuals full—time 
individuals with me. 

Q. Right. 
permanent A.M. Castle assignment? 

But they're not part of the 

A. No, they are not. 
Q. And there are four of those drivers in 

particular that on —— it looks like with respect 
to one of those drivers, there were three 
occasions; with respect to one of those drivers, 
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there were six occasions; with respect to one of 
those drivers, there were two occasions; and with 
respect to one of those drivers, there was one 
occasion where they were sent out on an 
A.M. Castle run? 

A. Right. 
Q. Not part of the group of 11 or 12 

permanently assigned? 
A. That's correct. 
Q. In terms of the total amount of driving 

that DC Transportation drivers did for 
A.M. Castle, would it be fair to characterize 
these isolated incidents as de minimus? 

A. I would say yes. 
MS. BALDWIN: 
MR . SWATSLER: 

Thank you. 
That's all I have for 

now. Thank you. 
Thank you, Mr. Fink. 
THE EXAMINER: Thank you. 
Cross—examination. 

CROSS-EXAMINATION 
BY MS. BALDWIN: 

Q. A couple questions. 
How many clients does DC Transportation 
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have besides A.M. Castle? 
A. Currently? 
Q. Sure. 
A. I want to say around eight, nine 

clients. 
Q. Okay. Are they all other clients that 

are —— are all of those clients other entities 
that you provide transportation services for, so 
you present drivers to them? 

A. Not necessarily drivers. They may also 
be dispatchers, billing clerks, route planners. 

Q. Okay. 
transportation—related as opposed to office help? 

So some sort of 

A. Correct. 
Q. Okay. Do you provide any of the 

equipment that these folks need to perform the 
jobs? 

A. No, we don't provide the equipment. 
Q. Okay. And the paychecks that these 

folks receive all comes from DC Transportation? 
A. Correct. 
Q. Do —— and you engage in the hiring of 

all of the folks that would ultimately go out to 
these other clients? 

A. Yes. 
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Q. Do you provide any benefits? 
A. Yes. 
Q. What kind? 
A. We either have a 401(k) program. We 

have full health insurance benefits. We also 
have, under A.M. Castle ‘s group, the collective 
bargaining agreement which is subject to the 
Central States Health, Welfare and Pension 
Program. 

Q. So you pay into the accounts for all of 
those folks? 

A. Yes, we do. 
Q. Are there any other entities that you 

have collective bargaining agreements with? 
A. No. 
Q. Just A.M. Castle? 
A. Yes. 
Q. All right. What does a driver do if 

they're out —— so if this person regularly works 
with A.M. Castle and something happens, let's say 
2008 happens and the economy tanks, although I 

don't know really what happened to the steel 
industry then either. I'm guessing. 

MR. SWATSLER: I'm sure it wasn't 
pretty. 
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MS . BALDWIN: Yeah . 

BY MS. BALDWIN: 
Q. And so this person's hours get reduced. 

What happens to that person? Do their hours just 
get reduced and they go home and wait? 

A. No, we've never had that situation 
occur. It doesn't happen with us. 

Q. So no one has ever been laid off or had 
a reduction in hours? 

A. Well, when you say reduction in hours, 
they're still getting eight hours worth of pay. 
They may not get overtime if they're in the 
management side of dispatchers, things of that 
nature. 

As far as the drivers go, all of our 
drivers have still worked the full minimums under 
the law. 

Q. so even, for instance, the 2008 time 
period when everything was crashing and auto 
manufacturers were trying to reduce as much of 
their staff as they could, I know, for example, 
nobody had any reduction in hours through DC 
Transportation? 

A. Not that I'm aware of, ma'am. 
Q. I'm in the wrong line of business. All 
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right. I'm wondering if you could elaborate a 
little on the discussion that you had earlier 
about the casual employee because I don't think I 
understood that. 

You said, and I'm going to paraphrase 
this terribly, that the low bid person who might 
fall within that casual employee category moves 
around within A.M. Castle. 

A. Well, a casual —— it's not really a 
casual individual. They're still on the bid 
sheet, which is —— the bids are posted with truck 
drivers Local 407 out of Cleveland, so they have 
the full rights and benefits under the collective 
bargaining agreement. 

Like Ron Knopp indicated previously, you 
have your highest bid man who gets to choose, for 
whatever reason, his likings, specific runs. 

Q. Right. 
A. Now, if you get to the bottom of the 

man, he may be doing mill runs which are mill 
pick—ups. There is a cost savings to Castle 
Metals in that regard. He may have to take a 
driver that's on vacation, take his run that's 
out of Cleveland, or he may have to take the run 
out of Angola, Indiana. 

WWW.MCGINNISCOU'RTREPORTERS.COM 

A-74



K0(I)\10‘\U'V|bLAJI\)|-‘ 

|—' O 
f—‘ I-‘ 

I-‘ l\) 

I-‘ U) 

)—' :5 

i-—‘ 
U’! 

3-‘ 0'1 

3-‘ \l 

P—' CO 

}—' KO 

N O 

I\) I‘-' 

|\) N 
l\) (A)

N >5 
l\) ()1 

Page 75 
MCGINNIS & ASSOCIATES, INC. 

614.431.1344 COLUMBUS, 01110 soo.49s.24s1 

Q. So he's not necessarily getting the runs 
that he bid for, but he's working? 

A. No. That is a bid position, but 
unfortunately, because he's the least senior man, 
he has to take whatever is assigned to him. To 
give you another example, if a driver retires on 
the seniority list -- 

Q. Um—hmm. 
A. -— that driver would move up on the bid 

sheet, and then another person would be hired 
underneath them. 

Q. Right. Everybody moves up one. That 
makes sense. But that's not a casual employee 
within the meaning of the contract, I don't 
think. 

A. Which contract are you referring to? 
Q. The collective bargaining agreement 

contract, that seems to have a different 
definition. 

A. There is a different definition there, 
and the best way I can explain it is that when we 
took over this contract, we assumed the 
collective bargaining agreement, and there is 
certain language I certainly wouldn't have had in 
that contract. 
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Q. No. 
A. In order to move that language out of 

the contract, like anybody knows, with a union 
negotiation, you have to give something to take 
something away. 

Q. Right. 
A. And that's the reason why that language 

is there. We've never used casuals at Castle —— 
Q. But the contingency is there. 
A. —— or anywhere else. 
Q. Thank you. We've seen the affidavit, 

and do you have a copy of the affidavit probably? 
No? 

THE EXAMINER: No. 
All right. I guess we'll MS. BALDWIN: 

figure that out at the end. 
BY MS. BALDWIN: 

Q. I would like to look at that in 
conjunction with Page 14 of the statutory 
transcript which is that —— that one, yes, it has 
the staple on the upper left (indicating). And 
Page 14 represents a document that was given to 
the Tax Commissioner during the initial process 
of this case. 

And it identifies about 20 individuals 
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who would be DC Transportation employees who 
drive for A.M. Castle; is that correct? 

A. I did not make up this document. 
Q. Do the names look familiar to you? 
A. some of them do. Others don't. 
Q. Okay. 

names that show up on the affidavit and on this 
One of the —— there are some 

list. Cromleigh shows up on the list about five 
up from the bottom. Would that be Leigh 
Cromleigh who is referenced in your affidavit? 

A. Yes, ma'am. 
Q. And it says here in this third column 

that he worked for eight years and that he's no 
longer driving for A.M. Castle, correct? 

A. He was an office manager at my office, 
and I can't testify to the years. I don't know 
where that came from. 

Q. Okay. And I'm wondering if you could 
tell us about Michael Hoag. He's the first 
driver listed on this list. 

A. Again, ma'am, without —— off the top of 
my head, I can't think of who he is. 

Q. Okay. 
But on this affidavit, he's listed as the 

with a hundred folks working for 
you. 
third person. 
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A. Okay. 
Q. Okay. And then I would also point out 

there is a fourth person, Mr. Hopkins, and he's 
also on this list as —— on this list on Page 14 
as well down near the bottom of the —— can you 
give me an estimate of the folks who were driving 
in 2009 how many are still driving today? 

A. Of the Castle Metals drivers? 
Q. Yes. 
A. I believe they're all still driving. 
Q. There has been no turnover? 
A. Ma'am, that's a union account. Drivers 

rarely want to walk away from a union job. 
Q. Okay. I'm just looking at that and 

comparing it to this Page 14 where it just 
doesn't look quite the same, so... 

MS. BALDWIN: All right. I think that's 
all I have. Thank you. 

THE EXAMINER: Thank you. 
THE WITNESS: You're welcome. 
THE EXAMINER: 
MR. SWATSLER: 

Any redirect? 
One second, please. 

No further questions. Thank you. 

EXAMINATION 
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BY THE EXAMINER: 
Q. Mr. Fink, before you step down, maybe 

just for some clarification on exactly how DC 
Transportation works in terms of you've got this 
group of 10 or 11 drivers that are assigned to 
A.M. Castle. 

Do you have drivers that are assigned to 
other clients of yours? 

A. Yes, we do. 
Q. So there are other drivers in your —— on 

your employee roster? 
A. Yes, ma'am. 
Q. Okay. 

think, where you said maybe a person from your 
We talked about the situation, I 

office stepped in on a temporary basis when 
someone was sick, and I think that's the basis of 
your affidavit that you went over with counsel. 

What happens if an employee that's been 
assigned to A.M. Castle comes to you and just 
says, "I don't want to work for them any more. I 

don't like these routes" or they've got some 
reason for not wanting to be there any more. 

Is that the end of your relationship 
with them, they just quit, or do you try to 
utilize them with another client for another job? 
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A. We just had a situation like that occur. 
One of the individuals that was on the lower end 
of the seniority list decided he was going to go 
to work for UPS and so he quit. We're currently 
in the process of trying to find a replacement 
for that individual. 

Q. Okay. 
"I know you also have, you know, ABC 

But if someone comes to you and 
says, 
company over here that you provide drivers for 
and I want to go work for them," would you 
entertain that request from that person and would 
they be permitted to apply for a job, if, of 
course, there was an opening with that other 
client? 

A. I would entertain it, yes. I mean, if 
we have an employee that has a proven track 
record, it would be foolish to just throw him to 
the wayside. 

Q. Okay. 
about whether these people are permanent 

Your initial intention 

I guess, you know, we're talking 

employees of A.M. Castle. 
is that they will be with A.M. Castle until 
A.M. Castle no longer needs them; is that 
correct? 

A. Well, They're full—time yes, ma'am. 
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employees. And as we mentioned previously, when 
we took over the contract, many of those 
individuals were still there at that particular 
time. 

The only time any of them have left has 
generally been because of retirement or some type 
of gross infraction that they may have been 
dismissed. But no, we —— our intention was 
always to keep them at A.M. Castle Metal. 

Q. I would assume there is a certain amount 
of knowledge that is gained with experience with 
a particular company, and it's not necessarily 
practical to move them between your clients, for 
example? 

A. That's correct. There is a learning 
curve like any job, and it's a little more 
critical in A.M. Castle's case or transportation, 
they know the routes, they know the customers. 
We like to consider the drivers as the front 
salesman of the company. They get out there and 
present themselves as A.M. Castle Metal. 

Q. So for the scenario that I just 
presented, would you say that that rarely 

with regard to an employee, a happens, if ever? 
driver that is currently assigned to A.M. Castle 
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comes to —— back to DC and says, for whatever 
reason, they no longer want to be assigned to 
A.M. Castle, they would like to be assigned to 
another one of your clients, how often, if ever, 
would you say something like that happens? 

A. I would say it would be very rare or 
unusual. The drivers, again, at A.M. Castle 
Metal, the only time we ever had any of them 
leave, either they were called back to Yellow 
Freight, these are Teamsters, again, they may 
have gone to work for us when they were on layoff 
with Yellow Freight, and then if they have 20, 30 
years with Yellow Freight, certainly they're 
going to go back to them if they re—call them. 

again, But our intention, is they stay 
permanently with Castle. And we really haven't 
had anybody that had a desire to leave other than 
what I mentioned, the drivers going back to other 
jobs. 

Q. Do you do any training of these drivers 
or is that left to your client, whoever it may 
be, whether it be A.M. Castle or another client? 

A. Normally what we do on a new 
driver —— first off, we require that the driver 
has two years of experience. And then a new 
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driver that would be put over on A.M. Castle 
Metal, to replace this gentleman for instance, 
that left, he would go with one of our seasoned 
drivers on a seniority list and they would go -- 
normally, within about a week's timeframe, the 
other seasoned driver can get a feel on how they 
react, how they do their job and things. 

Now, I don't recall that they've ever 
said, "No, this man isn't worth keeping." We've 
always employed them at that point. 

Q. Okay. And as far as then any further 
training or follow—up, that's up to A.M. Castle 
to make sure that this new employee is performing 
up to the standards that they require? 

A. Yes, ma'am. 
Q. Okay. 

MR. SWATSLER: Would you mind if I ask a 
quick follow—up? 

THE EXAMINER: 
there was any follow—up questions, that's fine. 

MR. SWATSLER: 

I was going to say if 

You have some great 
questions. 

FURTHER DIRECT EXAMINATION 
BY MR. SWATSLER: 

WWW.MCG]NNISCOURTREPORTERS.COM 

A-83



OO\I®U1r>L;Jl\J)-' 

11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

Page 84 
MCGINNIS & ASSOCIATES, INC. 

614.431.1344 COLUMBUS, OHIO 800.498.2451 

Q. I want to go back to one point because 
Mr. Fink had actually mentioned this. Mrs. Young 
was asking you questions about whether there has 
ever been a situation where somebody essentially 
wanted to ask off of the A.M. Castle account and 
drive for one of your other clients. 

Do you recall being asked that? 
A. I don't recall a situation like that. 
Q. You don't recall that happening. I 

think you mentioned earlier that A.M. Castle is 
the only client for which there is a collective 
bargaining agreement in place? 

A. That's correct. 
Q. what impact, if any, would that have on 

the likelihood that somebody would ask out of 
that gig? 

A. Everybody clamors for a union job, and 
they are certainly not going to want to walk away 
from that situation. You've got probably one of 
the best health, welfare and pension programs 
available to mankind under the Teamsters. 

MR. SWATSLER: Thank you. That's all I 
have. Thanks. 

THE EXAMINER: Ms. Baldwin, anything 
further? 
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MS. BALDWIN: I don't think 50. 
THE EXAMINER: Fink. You Thank you, Mr. 

may step down. 
(Witness excused.) 
THE EXAMINER: 
MR . SWATSLER: 

Your next witness. 
That is our sum total of 

our presentation at the moment. 
THE EXAMINER: Okay. 

would assume that you would like to offer 
All right. And I 

Exhibits 1 and 2. 
MR. SWATSLER: 1 and 2. I guess we 

can —— I don't know that I have a particular need 
to put the affidavit in that Mr. Fink used in aid 
of his testimony. I also don't have a problem 
with it coming in. I guess if Ms. Baldwin wants 
it in. 

MS. BALDWIN: Because we relied on it, 
it should come in, shouldn't it? 

THE EXAMINER: 
him simply to refresh his recollection, but I 

I think it was given to 

don't think anyone objects to it being part of 
that group. 

If you feel you would like to refer to 
it, that's absolutely fine. Let's just go ahead 
and -- 
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MR. SWATSLER: Let's mark it. 
THE EXAMINER: We'll make copies of it 

after the fact, but we will call that Exhibit 3. 

MR. SWATSLER: Great. Thank you. 
MS . BALDWIN: 
MR. SWATSLER: 

That's good. 
And we have nothing 

beyond that at this point. Thank you. 
THE EXAMINER: Okay . 

offering Exhibits 1 through 3 into evidence. 
And so you're 

Any objections? 
MS. BALDWIN: 
THE EXAMINER: 

No objections. 
Exhibits l through 3 will 

be received. 

Thereupon, Appellee's Exhibit Nos. 1 

through 3 were received into evidence. 

THE EXAMINER: And, Ms. Baldwin, 
anything on behalf of the Commissioner? 

MS. BALDWIN: No. I think we've done 
our deed today. 

THE EXAMINER: 
at least Mr. Swatsler indicated, that he would 

The parties indicated, or 

like to file a post—hearing brief. Generally, we 
do those in lieu of any kind of closing 
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statement. 
MR. SWATSLER: 
THE EXAMINER: 

Sure. 
Just for time's sake if 

nothing else. so I will go ahead and assign a 
briefing schedule. I would suggest to you the 
Board has cracked down on extensions of these 
briefing schedules. 

MR. SWATSLER: 
THE EXAMINER: 

Okay. 
so please keep that in 

mind and watch your deadlines closely. 
will that just —— I 

Will 
MR. SWATSLER: 

haven't done this for a while over here. 
that key off of when the transcript is available, 
or what are your normal time frames looking like? 

THE EXAMINER: Let's go off the record 
for a moment. 

(Discussion held off the record.) 
THE EXAMINER: The briefing schedule in 

this matter shall be as follows. Initial briefs 
by both parties would be due on December 10th, 
and any reply brief would be due January 2nd. 

There being nothing further, this 
hearing is concluded. 

MR. SWATSLER: 
THE EXAMINER: 

Thank you. 
Thank you very much. 
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Thereupon, Appe11ee's Exhibit No. 3 was 
marked for purposes of identification. 

(Thereupon, the hearing was concluded at 
10:57 a.m. on Wednesday, October 15, 
2014.) 
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C E R T I F I C A T E 

State of Ohio, ) 

County of Franklin, ) 

I, Amy L. Miller, Registered Professional 
Reporter and Notary Public in and for the State of 
Ohio, hereby certify that the foregoing is a true 
and accurate transcript of the proceedings 
hereinbefore set forth, as reported in stenotype 
by me and transcribed by me or under my 
supervision. 

Amy L. Miller, Registered 
Professional Reporter and 
Notary Public in and for 
the State Ohio 

My Commission Expires: October 30, 2016 
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THIS AGREEMENT entered into the _____th day of , 2008, effective as of April 1, 
2008, by and between DC Transportation Services, Inc., AM Castle Metals, Inc., heteinafier referred to 
as "Employer," for their employees assigned to the Castle Metals account at Bedford Heights, Ohio, and 
Teamsters Union Local No. 407, an affiliate of the International Brotherhood of Teamsters, heteinafier 
referred to as the "Union." 

OBLIQA IIQH 
In consideration of the mutual benefits derived flrom recognition, one of the other, and in consideration 
of the promises and agreements made one to the other, as hereinafler set forth, the parties hereby agree as 
follows: 

C l-- GB 
The Employer recognizes the Union as the exclusive bargaining agent with respect to the rates of pay, 
hours of work, and other terms and conditions of unployment specified in this Agreement for the 
employees presently working in the classification of which wage rates are herein established. 

R 2 -- COND 0 
Any and all employees covered by this Agreement and within the classification of work as herein 
provimd, shall become and renmin members of the Union "in good standing," as defined by law as a 
condition of continued employment during the life of this Agreement; and that application for 
membership in the Union shall thereupon be made by all employees covered hereunder on and atter the 
31st caldar day atter the date of this Agreement or afier the original date of their employment. 

The Employer agrees to deduct fiom the pay of all employees covered by this Agreement the dues, 
initiation fees and/or uniform assessments of the Union, and credit union deductions, by mutual 
agreement and agrees to remit to said Union all such deductions prior to the end of the month for which 

- the deductions are made. 

For purposes of this Article, “present employees” and “employees who are hired hereafter’ shall include 
"casual employees" as defined under Such “casual employees” will be required to 
join the Union prior to their employment on or afier the 31st day ofassigument to the Castle Metal 
account following their first (1 st) day of employment by any Employer signatory to this Agreement. 

Cull: Union Contract 2000 — 1013 
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Where law requires written authorization by the ployee, the same is to be furnished in the form 
required. The Union shall certify to the Employer in writing each month a list of its members working 
for the Employer who have tirrnished to the Employer the required authorization, together with an 
itemized statement of dues, inifiation fees, (firll or installment) or unifirrm assessments owed and to be 
deducted for such month fionr the pay of such member, and the Ernploya shall deduct such amount 
fiom the first pay check following receipt of statement of certification of the member and remit to the 
Union in one lump sum. The Employer shell add to the list submitted by the Union the names of all 
regular employees hired since the last list was submitted and delete the names of employees who are no 
longer ernployed. Where an employee who is on check~atf is not on the payroll during the week in which 
deduction is to be made or has no earnings or insufficient earnings during that week or is on leave of 
absence, the employee must make arrangements with the Union to pay such dues in advance. 

The Employer will reooyrize authorization for deductions fiom wages, if in compliance with state law. 
to be transmitted to the Union or such organizations as the Union may request if mutually agreed to, 
except DRIVE deductions which shall be made quarterly. No such authorization shall be recognized if in 
violation of state or federal law. No deductions shall be made which are prohibited by applicable law. 

DRIVE 

The Employer ayees to deduct from the paycheck of all employees covered by this Agreement voluntary 
contributions to DRIVE DRIVE shall notify the Employer of the amounts designated by each 
contributing employee that are to be deducted fiorn his/her paycheck on a weekly basis for all weeks 
worked. The phrase "weeks worked" excludes any week other than a week in which the employee 
earned a wage. The Employer shall transmit to DRIVE National Headquarters on a monthly basis, in 
one (I) check, the total amount deducted along with the name of each employee on -whose behalf a 
deduction is made, the employee's social security number and the amount deducted fi-om that employee's 
paycheck. The International Brotherhood of Teamsters shall reimburse the Employer annually for the 
Employers actual cost for the expenses incru-red in administering the weekly payroll deduction plan. 

CLE -- UTA OS 
It is recognized that Employer may make rules covering the conduct of its employees. These rules may 
be amended at any time by the Employer upon giving ten (10) days notice to the Union. In the event of a 
dispute concerning such amendment to the rules, such dispute will be handled in accordance with the 
yievanoe machinery. 

CL 5 -- S TION OF AUT V 
ect‘ -- o 

During the term of this Agteunent the Employer agrees that it will not authorize any lockout of 
employees; and the Union agrees that they will not authorize, aid oi-'encornuge any slowdown, strike or 
stoppage of work; provided, however, that the provisions of this Section shall not apply (a) in the event 
the Employer is delinquent at the end of the monthly period in the payment of Health and Welfare 
contributions andlor Pension as required and afier the proper official of the Local Union shall have given

4 
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seventy-two (72) hours written notice to the Employer of such delinquency in such payments, or (b) in 
the event the Employer refiises to pay an employee in accordance with the basic wage rate set forth, or in 
accordance with the determination of a grievance hearing. The Union further agrees that in the event of a 
slowdown, strike, stoppage, or work in violation of this Agreement, the Employer may take disciplinary 
action against those employees who take part therein. It is specifically understood and ayecd that the 
Employer shall have the sole and complete right of reasonable discipline. Controversies shall be subject 
to the grievance procedure. 

All grievances or disputes involving any controversy, complaint, dispute or misunderstanding arising as 
to the meaning, application or observance of any provisions of the Agreement shall be handled in the 
manna hereinafier set tbrth. It is understood that any controversy, complaint, dispute or 
misunderstanding not relating to the meaning or application or observance of any provisions of this 
Agreement may also he the subject ofa grievance. 

(1) The employee shall submit the matter to his Employer in writing ten (10) days of the 
commence of the alleged grievance If it cannot be resolved at this level, than 

(2) The employee shall report the grievance in writing to the Steward or alternate who shall take the 
matter up with the Employer within ten (10) days. The Steward shall be permitted to investigate 
and adjust the grievance of any employee within his jurisdiction. Employees shall have the 
Steward or a representative of the Union prest during the discussion of any written grievance 
with representative of the Company. If it cannot be resolved at this level, then 

(3) The employee or the Steward shall report in writing the grievance to their Unioii representative, 
who shall take the matter up with the Employer or the Employer's representative. Likewise, the 
Employer who may have a grievance, shall take the matter up with the Union. 

4) If the grievance or dispute is not settled alter the completion of Item (3) above, it shall be 
refisned to the Motor Carrier Labor Advisory Committee for determination. The committee shall 
be comprised of an equal number of Union and Employer representatives and all rules and 
procedures of the committee shall apply. Where the Motor Carrier Labor Advisory Committee 
established under this provision by majority vote settles in dispute, such decision shall be final 
and binding on both parties with no further appeal. If any grievance or dispute cannot be resolved 
at this level, then it shall be taken to the next step as set forth below. 

(6) If the grievance or dispute is not settled afier the completion of item (5) above, it shall be 
referred to the Joint Area Council for determination. The committee shall be comprised of an 
equal number of Union and Employer representatives and all rules and procedures of the 
committee shall apply. Where the Joint Area Council established under this provision by 
majority vote settles a dispute, such decision shall be final andbinding on both parties with no 
further appeal. Ifany grievance ordispute cannot be resolved at this level, then it shall be taken 
to the next step as set forth below. ‘- 

(7) If any grievance or dispute cannot be satisfactorily settled by the above methods, then the 
grievance shall be submitted to arbitration. A list of arbitrators will be furnished fiom the Federal 
Mediation and Conciliation Service to the Union and the Employer. Each shall reply with their

5 
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preferred selections no later than three (3) days afier receipt of such list. It is agreed that the 
arbitrator is empowered to hear and decide the deadlocked case even if one of the parties ihils to 
appear at the hearing or to present evidence. The arbitrator shall have the authority to apply the 
provisions of this Ageernent, and tormrder a decision on any grievance coining before him, but 
shall not have authority to amend or modify this Agreement, or to establish new terms and 
conditions under this Agreement. The arbitrator's fee plus his expenses shall be shared equally 
by the parties. The decision of thearbitrator shall be final and binding upon the parties and 
emplcyeu involved. in the event that the losing party refuses to submit to this jurisdiction, the 
other party shall have the right to immediately take all legal or economic recourse. 

lCLE6—~ R U IN 

The Employer shall not discharge or suspend any employee without just cause. Furthcnnore, the 
Employer shall not discharge or suspend any employee without a Union herring except for “cardinal sin’ 
offenses orthe like. Union hearings, as referred to herein, shall take place within three (3) business days 
of the known offense. Failure to meet in these circumstances, throng: no fault of the Employer or Union 
shall not afieot the merits of the discharge or suspension. 

In all cases involving discharge or suspension of an anployee, the Company must immediately notify the 
-employee in writing of his discharge or suspension and the reason thereof. A copy of the notice shall 
also be mailed to the Union. 

In respect to discharge or suspension, the Employer shall give at least one (1) warning notice of the 
complaint against such employee to the employee in writing, except that no warning notice need be 
given to an plcyee before he is discharged if cause of such discharge is such as, but not limited to: 
proven dishonesty; theit; drunkenness or drinking while on duty; customer abuse; recldessns resulting 
in a serious accident; use, transport or possession of controlled substances; carrying of unauthorized 
passengers; failure to report an accident; failure to comply with the Employer's Substance abuse Policy 
and destruction of company property or equipment. 

For less severe offenses the employee shall be given at least one (1) warning letter of the complaint prior 
to suspension or discharge. A copy of the same shall be sent to the Union. The warning notice as herein 
provided shall not remain in effect for a period of more than nine (9) months fiom the date of said 
warning notice. 

Any employee discharged shall be paid in full for all wages owed him by the Employer, including earned 
vacation pay, if any, within one (1) week alter all paperwork and/or company property has been truned 
in, or such lesser period as may be required by law, fl-om the date of discharge. 
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cti C-- 'c 'evanc 

Any employee suspended or discharged, or the Union, may file a grievance concerning such suspension 
or discharge providing such grievance is filed in writing within ten (10) days from the date of the 
suspension or discharge, upon certified written notification to employee. 

;A£'I"I§LE 7 -- LEVE QE gsgwgz 
A -- Time Qfl for union Agm§g§' ' ' 

The Employer agrees to grant the necessary and reasonable time off, without discrimination or loss of 
seniority rights (including vacation and holiday eligibility as provided in this Agremnent) and without 
pay, to any employee designated by the Union to attend a labor convention or serve in any capacity on 
other ofiicial Union business, provided forty—eight (48) hours written notice is given to the Employer by 
the Union, specifying the approximate length of time he may be ofi’. The Union agrees that, in making its 
request for time off for Union activities, due consideration shall be given to the number of men affected 
in order that there shall be no disruption of the Employer's operations due to lack of available 
employees. 

S ' -- ' 'n r veo c 

Any employee desiring a leave of absence from his employment shall eeaire written pennission from 
both the Union and the Employer. The maximum leave of absence shall be for thirty (30) days and may 
be extmded for like periods not exceeding ninety (90) days. Permission for extension must be secured 
from both the Union and the Employer. Failure to comply with this provision shall result in the complete 
loss of seniority rights for the plcyee involved. Any employee on leave of absence who accepts other 
employment shall be deemed to have quit and shall forfeit all rights under this Agreement, unless 
mutually agreed otherwise. 

Sectig C - flork Qr_r§§;d§' fig Eggggmg [lg] 
Upon the giving of written notice by the Employer or Union, as the case may be to the other party, an 
employee may leave a classification of work covered by this Agreement in order to work for the Union 
or in order to work for the Employer in a classification of work not covered by this Agreement for a 
period not to exceed ninety (90) days, provided he secures a proper leave of absence. Should the 
employee return to work in a classification covered by this Agreement prior to the expiration of such 
ninety (90) day period and provided that he reports, in writing, his availability for employmt to both 
parties within sev (7) days afier his employment with the Union or the Employer is terminated, then 
such employee shall retain the seniority which he had as of the date of his leaving the classification of 
work covered by this Agreement, otherwise he shall forfeit all seniority rights. 

The employee desiring leave of absence must make suitable arrangements for the continuance of Health 
and Welfare payments together with psymarts to Pension Fund, where applicable, at his own expense 
befirre the leave may be approved by either the Union or Employer. 
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S ' E -- 'onlL Act 

The parties agree to comply with all applicable Federal and State Laws as it pertains to the Family 
Medical Leave Act. 

ARIICLE.8_-_SBN.lQRlIZ 

Seniority rights shall prevail and shall apply only to those pmons working under the terms and 
conditions of this Agreement 

'nA-- T‘ o 

Seniority is acquired by the employee by reason of his having been employed by the Employer as a 
probationary employee thirty (30) work days and such seniority shall thereatter accumulate by 
continuous ployment in the service of the Employer at the Castle Metal account Casuals used for 
replacement purposes shall not accrue seniority. It is understood that an absence of less than one (1) year 
due to Employer layoffs, pr-oven illness, and inability to work because of being incapacitated, shall not 
result in loss of seniority rights. Absence from work for more than one (1) year will result in loss of all 
seniority rights. Employees will not lose seniority rights if unable to work for two (2) years due to a 
work related injury. No ployee shall lose his siority rights or credits by reason of being required to 
perform military duty during the term of this Agreement. Upon his prompt return to employment with 
the Employer, afier being engaged in military duty, such employee shall be restored to his former 
position with seniority rights unimpaired. 

Employees who are members of the National Guard, or any Organized Reserve Component, and who, by 
reason of such membership, are required to undergo periods of training necessitating their absence from 
their employment, shall enjoy all the rights of re-employment provided under the Selective Service Act 
for employees called to active duty, or voluntary enlisting therefore. 

In the event ofa layofi, an employee so laid off shall be given ten (l0) days notice of recall mailed to his 
last known address. The anployee must respond to such notice within three (3) days after receipt thereof 
and actually report to work in our (1 0) days afier receipt of notice unless mutually agreed to. In the event 
the employee fails to comply with the above, he shall lose all seniority rights under this Agreement 

A list of employees, arranged in order of their seniority, shall be posted in a conspicuous place on the 
job, and any controversy with reference to the list shall be referred to the Union and the Employer for 
settlemt, as to the order of seniority of the employees. 

S ' -— ual 1 

Any employee hired as a casual works shall not become a seniority employee under this Agreement. 
The word "casual" as used herein is meant_ to _eover situations such as replacements for absenteeism and 
vacations.

V 

When the Employer utilizes any combination of casual employees as asupplemt to the regular work 
force for "supplemental work" fior a period of forty-five (45) work days in a (ninety) 90 day period, the 
employer shall be required to add one probationary employee to the seniority list and begin making 
contributions after thirty (30) more days. This provision shall not apply to "trial runs" for new work up
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to ninety (90) days. The Company shall notify the Union in writing of all "trial runs" as referred to 
herein. "Casual" employees will receive no Health, Welfare and Pension contributions under this 
Agreement except in the event that a casual employee (meaning short term employees whose 
employment is uncertain or irregular and for a limited or temporary purpose) works 1,000 hours or more 
in a 12 month period, he will be considered a regular employee for the purposes of participation in 
Central States Pension Fund, and all hours worked by him therealier will require contributions to Central 
States Pension Fund in the same manner and amount as required by this contract for regular employees. 

C ~ ION OP 

The Union, its members, and the Employer agree at all times as fully as it may be within their power to 
further their mutual intuest of the Company, D C Transportation Services, lne., and the Union, Teamster 
Local #407. The Union and the Employer recognize the principle of a fair day's work for a fair day's 
pay; that jobs and seoruity of employees working under this Agreement we best protected through an 
efficient and productive operation of the Employer. ' 

Section 1 - In the interest of promoting sound management and customer relations, the Employer. the 
Union and the Customer agree to hold regular labor management meetings. The appropriate derigneer. 
with the authority to rerolve issue: outside the collective bargaining agreement, from Castle Metals. DC 
Ikansportarion Services and Tltuck Drivers Local 407 will attend the meeting. 

Section 2 - Labor Management meeting will be scheduled at least five (5) workdays in advance and 
location mutually agreeable to all parties. 

Section 3 - A meeting agenda shall be prepared and distributed to the parties within fizrty eight (48) 
hours to the meeting. The Union shall supply Castle Metals and DC Transportation Services with the 
names of thorn Union representatives who will be in attendance. 

Section 4 - Labor management meetings are not intended to nor shall they result in an alteration or 
modification of the labor agreement. However, any recommendations and or agreements cansirtent with 
the labor agreement reached by the parties shall be reduced to writing and signed by all parties. 

T 10 —-VA ON 
S . __ . . .1i 

Employees covered by this Agreement who during the term hereof have worked sixty percent (60%) or 
more of the total working days during any twelve (12) month period, shall receive a vacation with pay of 
one (1) week where theyhave been employed at least one (1) year and less than two (2) years; a vacation 
with pay of two (2) weeks where they have been employed at least two (2) years and less than ten (10) 
years; a vacation with pay of three (3) week where they have been employed for ten (10) years and less 
than fifteen (15) years; a vacation with pay of_ four (4) weeks where they have been employed for fifieen 
(15) years and less than twqrty (20) years; a vacation with pay of ljve (5) weeks where they have been 
employed for twenty (20) years or more. The employee's anniversary date shall he used to compute 
eligibility. Any employee who has quit, been discharged, or laid off before he has worked his sixty 
percent (60%) shall be entitled to the vacation pay earned on a pro rata basis if he has worked his first 
full year. 
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Sgefion B -- g1ig'm']jg Rgugg‘ fig 
It is understood that during the first year of employment, the employee must work sixty percent (60%) of the total working days in order to obtain his vacation and must have been employed for the full year. ' 

g the second and subsequent years, the employee must have worked sixty percent (60%) of the total working days of the year, but need not be employed for the full year to be eligflale for vacation. No more than one (1) vacation will be earned in any twelve (12) month period. Time lost due to on the job injury shall be considered days worked. This shall not apply where an employee has been off due to sickness titty percent (50%) or more of the total working days during any twelve (12) month period. 5.:__l:.El 
Vacation pay will be paid at forty (45) hours per week at the straight time city rate of pay. 
Vacation requests shall be granted with reasonable notice and at the discretion of the Employer but shall meet with the convenience of the individual employee whenever possible. No more than fitlem percent (15%) of the total number of employees shall be permitted to go on vacation at any one time. 
Employee’s may request one (1) week of vacation split into one (1) day increments. Employee's must give at least one (1) week advance notice in writing for company approval. All runs must be covered for approval to be granted. 

fiflgn D —- gghggglg ofVncafigg_g 
The Employer shall post the vacation schedule for a period of thirty (30) days as soon alter January 1st of each year as possible Each eligible employee shall be requested to specify the vacation period he desires during the posting period. Should any employee flail to select his vacation during the thirty (30) day period above mentioned, such ployee will be assigned a time for his vacation by the Employer, such time not to interfere with the vacation of employees who have selected their vacations during the thirty (30) day period mentioned above. Vacation will, so far as possible, be granted at times most desired by employees (longer service employees being given preferences to choice) but the final right to allot vacations and the right to change such allotments are the eatcluslve rights of the Employer in order to insure its efficient and orderly operation. 

IC l- A 
§_egjon A -- Numbg; gt flgliggyg 
The following named holidays or the day observed as such, but not both, shall he paid for at the rate of eight (8) times the regular hourly rate of pay named herein in addition to any moneys earned by the employee on such holidays: 

New Year's Pay Thanksgiving Day Good Friday Day afier Thanksgiving 
Memorial Day Day before Christmas 
Fourth of July Christmas Day 
Labor Day Floating Holiday 
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During the life of this contract, any additional named holidays over and above the number of holidays 
presmtly paid to the drivers, honored by the aocount‘s plant employees, will also be given to the driver’s. 
The sarrre principle shall apply if the account's plant employees lose a nanred holiday. 

In order to qualify for holiday pay, it is provided that the regular employee must work his scheduled 
workday immediately preceding and following the holiday if said employee is requested to do so and has 
not exhausted his hours of work, or is unable to work due to proven illness, or unless absence is 
mutually agreed to. All jobs must be covered. 

S ' -- Holi and Pro ' n 1 

Employees who are serving their probationary period shall not be entitled to holiday pay for holidays 
falling within such period. 

Sectim C -- Holjgls Qmjpg V§_Q§_n'9n 
hr the event a holiday falls within an employee's vacation period, he shall be granted an additional day's 
vacation with pay, unless otherwise mutually agreed Regular employees are entitled to holiday pay if 
the holiday falls within the first thirty (30) days ofahsence due to occupational injury or proven illness. 

S '0 --I-lo'da B 

If any holiday falls within the thirty (30) day period following an employee's layoff due to lack of work, 
and such ployee is also recalled to work during the same thirty (30) day period but did not receive any 
holiday pay, then in such case, he shall receive an extra day's pay for each holiday, in the week in which 
he returns to work. Said extra day's pay shall be equivalent to eight (8) hours at the straight-time hourly 
rate specified in the contract. An employee who is laid off because oflaok ofwork and is not recalled to 
work within the aforementioned thirty (30) day period is not entitled to the extra pay upon his return. 
Under no circumstances shall the extra pay referred to herein be construed to be holiday pay, nor shall it

_ be considered for hours worked for weekly overtime. 

-- o cli 

Hourly or local rated employees called to work on any of the above holidays shall be paid double their 
regular hourly rate for all hours worked on the holiday (or the day observed as such) in addition to the 
eight (8) hours holiday pay. 

—— olida and ‘ e 

Holiday pay shall not be considered as hours worked for the purpose of computing overtime. 

Tl L —- I AYS 
Employer will pay up to three (3) sick days per contract year only. If days are taken consecutively, a 
doctors excuse must be presented to the enrployer. Unused sick days will be paid at the end of each 

1 1 
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contract year. Sick pay shall be calculated based on eight (8) hours at the prevailing hourly rate. In the 
event the State or Federal Government requires additional sick days to be paid to an employee the 
number afsiek days in the collective bargaining agreement will not be in addition to the governmental 
requirement. Example: ifrhc government requires 7 days ofsiak rimepald the company will only be required lopay the 
7 days not 10 dayl. 

ARTI 3 -- Y C S 

Employees enlisting to enter the military or naval service of the United States, pursuant to the provisions 
of the Selective Service Act, shall be granted all rights and privileges provided by the Act. 

TI 14 -- T 

Any employee member of the Union acting in any official capacity whatsoever shall not be discriminated 
against for his acts as such oflioer of the Union so long as such acts do not interfere with the conduct of 
the Employer's business, nor shall there be any discrimination against any employee for Union 
membership activities. A Union member elected or appointed to serve as 3 Union oflicisl shall be 
granted a leave of absence during the period of such employment, without discrimination or loss of 
seniority rights, and without pay. QTICLE I5 -- 2AS§_EN§1flg§ 
No driver shall allow anyone, other than employees of the employer who are on duty, to ride on his truck 
except by written authorization of the Employer, except in cases of emergency arising out of disabled 
equipment or an Act of God. 

Tl" -- 

Section A -- Q9111 Drivgjs‘ Meal Egggl 
Local drivers and employees shall, except by mutual agreement, take one (1) continuous period for 
meals of thirty (30) minutes. The meal period referred to herein shall be taken between the fourth (4th) 
and sixth (6th) hour of the employee's shift. In the event the employee wishes to work during the lunch 
period he/she must obtain approval lion: dispatch. 

fiectign Q -- Meal Periog No; [aid 
Meal periods shall not be compensated time. 

Employees shall be entitled to two ten minute breaks daily. The first not to be mken until after two (2) 
hours on duty time and the second to be taken between the sixth (6th) and eight (8th) hour on duty time. 
Breaks are to be tak offhouse account property. '

' 
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C —-B S 

Sholtld the Employer require an employee to give bond, cash bond will not be compulsory, and any 
premium involved shall be paid by the Employer. If the Employer's regular bonding company refirscs to 
bond any employee and the employee is able to secure a bond elsewhere within thirty (30) days from the 
date the Employer notifies him of such refirsal, said employee shall pay the difference in the premium 
paid by the Employer for other employees in the same classification. Cancellation of a bond afier once 
issued shall be cause for discharge in case of any of the following: 

(1) The employee fails to obtain mother bond within thirty (30) days afier notice of 
cancellation. 

(2) Failure of the employee to pay any excess premium tlmeon; or 

(3) The cancellation is due to a proven ii-audulent statement by the employee in obtaining the 
bond. 

L 2 -UNIF S THINGA U 
Sgtion A ~- Uniforms 
The Employer agrees that if any driver is required to wear any kind of uniform as a condition of his 
continued employmt, such uniform shall be furnished by the Employer. 

cm‘ a -. ‘ 
1 

' an 

The Employer or its-designate agrees to supply, where needed, proper safety equipment, such as face 
masks, rubber gloves, aprons, or coat and pants for hauling caustics or like products in substantial 
quantifies. 

S ‘ C -- ui t ss b 10 

The employee shall be required to sign and be responsible for any equipment issued by Employer or its 
designate, 

S ' -- 

The Union agrees that carefirl observance of safe working practices and Company safety rules is a 
primary duty of all employees. The Company agrees that there will be uniform enforcement of such 
rules against employees similarly situated within the bargaining unit, and among said employees, said 
rules shall be enforced without discrimination. 
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L -— L Y 'S BAIL 

It is agreed that an employee will be provided with bail by the Employer if accused of any offense in 
connection with faithful discharge of his duties, and any time consumed in jail or in courts shall be 
compensated at the regular rate of pay plus his meals, transportation, court costs, etc. Employees 
violating instructions of the Employer shall not be considered as carrying out the faithful discharge of 
their duties. The ployee shall not violate any federal, state or applicable laws. 

2 -- P TION O S 

It shall not be a violation of this Agreement, and it shall not be cause for discharge or disciplinary action, 
or pennanent replacement, in the event an employee refuses to enter upon any property involved in a 
primary labor dispute, or refuses to go through or work behind any primary picket lines including the 
primary pidset line of Unions party to this Agreement, and including primary picket lines at the 
Employer‘: places of business. 

TI 4-~E 0 S 

Physical, mental or other examinations required by government body or the Employer, including the 
Substance Abuse Test, shall be promptly complied with by all ployees provided, however, the 
Employer shall pay for all such examinations. An employee who is selected for a random drug or 
alcohol test shall be paid up to two (2) hours at the applicable straight time hourly rate for time spent at 
the medical facility. 

The Employer reserves the right to select its own medical examiner or physician. 

ARTIC B 25 -- HBE 
The Employer may require the employee to keep various time sheets or trip reports showing the arrival 
and departure at terminals and intermediate stops, and cause and duration of all delays, time spent 
loading and unloading, and such other information required by Employer, and same shall be turned in at 
the end of each trip. 

I LE 26 -- G G S 

It is understood and ayeed that all rights, authority and responsibility for the management of the 
business of the Company shall repose exclusively in the Company and its appointed representatives. 
The Union and its representatives or members shall not interfere with the exercise of such rights, 
authority and responsibility. 
The Company maintains all its inherent rights including, but not limited to the assignment and direction 
of the worlring force, the determination ofthe number to be employed or retained by the Company, the 
right to make rules and regulations, the right to hire, suspend, discharge, discipline or reassign 
employees as operating procedures may require. This Section shall not preclude any inherent rights of 
the employee as otherwise established in this Agreement. 
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CLE2 -- 0 CC T PREMISES 

It is understood by both parties to this Agreement that D C Transportation Services, Inc., employees 
work in the dedicated service of a customer; utilize equipment that is owned or leased by that customer; 
and perlbrm their work in whole or in put on the customer's property. It is further understood that the 
customer has a property right to limit access to its property and equipment. Therefore, in the event that 
the customer bars a D C Transportation Services, Inc. employee fiom the customer's equipment and/or 
property due to gross customer abuse or like ofienses, the employee will thereafter be on layoff status 
under this Agreement. The obligation of D C Transportation Servicw, Inc. to an employee on layofl‘ 
status undn these circumstances shall be limited to offering the employees available work covered by 
the Agreements within the same geographic area. 

If any Arficle or Section of this Agreement or any riders thereto should be held invalid by operation of 
law or by any tribunal of competent jurisdiction or if compliance with or enforcement of any Article or 
Section should be restrained by such tribunal pending a final determination as to its validity the 
remainder of this Agremnent and of any rider thereto, or the application of such Article or Section to 
persons or cirwmstances other than those as to which it has been held invalid or mrforcement of or 
compliance with which has been run-ained as above setfiorth. theparties afiected thereby shall enter into 
immediate collective bargaining negotiations, upon the request of the Union, and/or the Employer, for 
the purpose of arriving at a mutually satisfactory replacunent for such Article or Section during the 
period of invalidity or restraint. If the parties do not agree on a mutually satisfactory replacement, the 
matter shall be handled in accordance with the Grievance Procedure. ‘ 

I -- B 

In the event a death occurs in a firll-time, regular employee's family, the employee shall be allowed a 
maximum of three (3) days oh" to attend the funeral or other bereavement rite. Members of the 
employee's family means spouse, children or stepchildren, grandchildren, father, mother, brother, sister, 
mother-in-law, fathetsin-law, and stepparents. 

A regular ployee shall be entitled to a maximum of three (3) days off with pay at a straight—time 
hourly rate not to exceed eight (8) hours per day for each day lost from work provided the days would 
have been otherwise eompsnsable days. 
An employee shall be allowed one (I) day off to attend the funeral or other bereavement rite of a son-in- 
law, daughter-in-law. Reimbursement shall be the same as provided above. Time ofi‘ shall not extend 
beyond the day of the funeral. 

All regular employees called for jury duty will receive the difiierence between eight (8) hours pay at the 
applicable hourly wage and actual pay received for jury service for each scheduled workday of jury duty 
to a maximum often (10) days for each contract year. When such employees report for jury service on a 
scheduled workday, they will not be required to report for work that particular day. Time spent on jury 
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service will be considered time worked for purposes of employer wntributions to Health and Welfare 
and Pension plans, vacation eligibility and payment, holidays and seniority, in accordance with the 
applicable provisions of the contract, to a maximum often ( 10) days for each contract year. 

LE-- F 

The standard guaranteed work week shall be forty (40) hours per week. A standard guaranteed work day 
shall be eight (8) hours per day. In the event a regular full time employee completes daily work 
assignments in less than the eight (8) hour per day guarantee and the employer has no other work 
available, the employee can elect to he removed from duty slams by mutual agreement with the employer 
and accept compensation only for actual hours worked, negating the eight (8) hour guarantee for that 
particular day only. Except for ten percent (10%) of the active seniority list which will not be entitled to 
an eight (8) hour per day guarantee or a forty (40) hour pet week guarantee. 

Should the House Account shut down its normal operation in any given work week, not affording D C 
Transportation Services, Inc. employees a forty (40) hour working privilege, the weekly guarantee 
referred to herein shall not apply. 

Work shall be scheduled for five (5) consecutive days, Monday through Friday or 'l\1esday through 
Saturday. 

Any exception to this Section must be mutually agreed to by the parties. 

Employee‘: that break their bid during the week negate the forty (40) guarantee. 

All hours worked after eight (8) hours in one day shall be paid at the time and one-half rate. 

Sgtion E -- 

All employees covered by this Ageement shall be paid for all time apt in the service of the Employer. 
Rates of pay provided for by this Agreement shall be minimums. Time shall be computed fiom the time 
that the employee is ordered to report to work and registers in, and until the time he is effectively 
released iiom duty. All time lost due to delays as a result of overloads or certificate violations involving 
federal, state or city regulations, which occur through no fault of the driver, shall be paid for. Such 
payment for driver's time when not driving shall he at the hourly rate. 
Sflgn Q —~ E]-In ];g' e 

Drivers called to work shall he allowed suficient time, not to exceed two (2) hours, without pay to get to 
the garage or terminal and shall draw iirll pay fi-om the time they report and register in, as ordered. 
Employees who are called and report for work but are not put to work shall receive a minimum of six (6) 
hours pay at the hourly rate specified in this Agreement. If put towork, such employees shall be 
guaranteed a minimum of eight (8) hours work or pay equivalent at the hourly rate specified in this 
Amement. All casual or temporary drivers will be paid tbr actual hours worked only on any assigned 
work day. There shall he no minimum guarantee for casual drivers (ployees). 
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§£lI‘<>_nEir1_s 

Bids shall he done twice a year, June and December, to he efiective the first firll week in July and 
January. The company shall bid vacancies due to retirement, discharge within two weeks of the vacancy. 
The employer will he given thirty days to re-bid vacancies for long-term illnessor injury.

S AR IC --W 

If Employer develops mileage runs where there is a multiple stop situation, the driver will give up the 
first (lat) hour onlyat the first stop. Every stop thereafier, driver would be paid for all time spent. There 
will he no additional pay at the end of the trip unless the driver is utilized on work other than his 
complete road run. 

— ’le 

Drivers will he paid actual time for pre«trip inspection, scaling, tarping, and chaining their trailms, up to 
three-quarters (3/4) hour. Drivers will be paid the hourly rate aiter the first one half (1/2) hour for 
waiting time at turn around point. There will be no pay for post-trip inspection and paperwork at the end 
of the run. Drivqs will be paid one-quarter (1/4) hour for drop and hook. The onequarter (l/4) hour 
shall be in addition to and not part of the one (1/2) hour free time. 

QTIQE 33 —— JQE §E&QB]l X 

During the life of this Agreement, D C Transportation Services, Inc. agrees not to displace any driver 
except for valid business or economic reasons such as layofi‘, termination for just cause, 'or the closing of 
the House Account facility. However, nothing in this section shall allow a discharge for less than just 
cause for any attempt not in good faith to dismiss a higher paid driver so as to employ a drive at a lower 
rate of pay. 

The Company finther agrees that in the evmt the House Account contracts with another entity (common 
carrier or another drive leuing service) or hires its own drivers to perfonn the duties of the employees 
cova-ed by this Agreanent, the Company will promote and encourage, in writing, the new entity or the 
House Account to employ the employees covered by this Agreement under the terms and conditions of 

Q’. 
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section A - Tier 1 

For all regular anpioyaes hired prior to December 10. 1995: 

City Road Single 

Hguriy Eage flggmfigg M gage gale 

03/30/2008 19.41 19.16 0.3639 
03/29/2009 19.90 19.64 0.3730 
04/04/2010 20.40 20.13 0.3823 
04/03/2011 20.91 20.63 0.3919 
04/01/2012 21.43 21.15 0.4017 

Secggn B - Tlar 2 
For all regular employees hired after December 10, 1995: 

city Road Single 

Jmujggagm Hgupjy Rgte M [eggs Rayg 

03/30/2008 17.48 17.22 0.3583 
03/29/2009 17.92 17.65 0.3673 
04/04/2010 18.37 18.09 0.3765 
04/03/2011 18.63 18.54 0.3859 
04/01/2012 19.30 19.00 0.3955 

3 ctic C - New Hires Other a c u s rni 0 da 9 hi 

city Road Single 

flgyfiyfigg Hou le M eggs Rgje 

03/30/2008 16.71 16.45 0.3506 
03/29/2009 17.13 16.86 0.3594 
04/04/2010 17.56 17.28 0.3684 
04/03/2011 18.00 17. 71 0.3776 
04/01/2012 18.45 18.15 0.3870 

Section D - Casual Ragga 
City 

‘ * Road 
_ 

Single 

EQQIILBEE umxm ‘' 
. .'V" ‘S 

03/30/2008 14. 81 14.09 0.3241 

03/29/2009 14.98 14.44 0.3322 
04/04/2010 15.35 14.80 0.3405 
04/03/2011 15.73 15.17 0.3490 

5 04/01/2012 16.12 15.55 0.3577~ 
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Q HCLE 34 -- HQL] E AND WEIJAEE BENEEXTS 
Effective March 30, 2008, contributions of two hundred and thirty seven dollars and seventy cents 

($237.70) must be made to the Central States, Southeast and Southwest Areas Health and Welfare Fund, 
or other applicable fund, for each week in which a regular employee works or is compensated at least 

two (2) days or tours of duty in the contribution week. 

Effective March 29, 2009, the weekly contribution of two hundred and filty one dollars and seventy 
cents ($251.70). 

Effective April 4, 2010, the weekly contribution of two hundred and sixty five dollars and seventy 
cents 

($265.70). 

Effective April 3, 2011, the weekly contribution has not been determined. If the increase is 
above six 

percent (6%) the Company and the Union have a rigrt to negotiate the Health &. Welfare increase. 
Effective April 1, 2012, the weekly contrihufion has not been dwermined. If the increase 

is above six 

percent (6%) the Company and the Union have a right to negotiate the Health & Welfare increase. 

By the execution of this Agreemmt, the Employer muthorizes the appropriate Employers‘ Associations 
to 

mate: into appropriate trust agreements necessary £0: the administration of such Fund, and 
to designate 

the Employer Trustees under such agreemts, hereby waiving all notice thereof and ratifying all 
actions 

already taken or to be taken by trustees within the scope of their authority. 

lf an employee is absent because of illness or oftlthe-job injury and notifies the Employer 
of such 

absence, the Employer shall continue to make the required contnlrutious for a period of four (4) 
weeks 

beginning with the first (lst) week afier contributions for active employment ceases. 

lf an employee is injured on-the job, the Employer shall continue to pay the required 
full weekly 

contributions until such employee retums to work; however, such contributions shall not 
be paid for a 

period of more than twelve (12) months per injury. 

If an employee is granted a leave of absence, the ployee shall make suitable arrangements to pay the 

required contributions into the Health and Welfare Fund during the period of absence. 

Bficctive March 30, 2008, the Employer shall contribute to the Central States, Southeast and 
Southwest 

Areas Pension Fund, the sum of forty one dollars and ninety cents (841.90) per day, to a maximum 
of 

two hundred nine dollars and ninety cents ($209.50) per week , for each regular employee 
covered by 

this Agreement who has been on the payroll thirty (30) days or more. 

Effective March 29, 2009, the daily contribution shall be at the sumof: five dollars and thirty cents 

($45.30) per day, to a maximum of two hundred twenty six dollars and filly cents ($226.50) per week. 

Etfective April 04, 2010, the daily contnlnrtion shall be at the sum of forty eight dollars and ninety 
cents 

($48.90) per day, to a maximum of two hundred forty four dollars and fifiy emu ($244.50) per week. 
20 

cum Union cunmm zaao — ma 

BTA: 2013-5851_0000025 
A-114



Effective April 04, 2011, the daily contribution shall at the sum of fifiy two dollars and eighty cents 
($52.80) per day, to a maximum of two hundred sixty four dollars ($264.00) per week 

Effective April 01, 2012, the daily contribution shall be at the sum of fifty seven dollars ($57.00) 
pm- 

day, to a maximum of two hundred eighty five dollars ($285.00) per week. 

This Fund shall he the Central States, Southeast and Southwest Areas. Pension Fund. There shall 
be no 

other pension fund under this Agreement for operations under this Agreement. 

By execution of this Agreement, the Employer authorizes the appropriate Employers‘ 
Associations to 

enter into appropriate trust agreements necessary for the administration of such Fund, and 
to designate 

the Employer Trustees under such agreement, hereby waiving all notice thereof and ratifying 
all actions 

already tak or to be taken by such trustees within the scope of their authority. 

If an employee is absent because of illness or off—the-job injury and notifies the Employer 
of such 

absence, the Employer shall continue to make the required fiill weekly contribunbns for a 
period of four 

(4) weeks. Beginning with the first (1st) week after contributions for active employment ceases. 
If an 

employee is injured on the job, the Employer shall continue to pay the required full 
weekly contributions 

until such employee returns to work; however, such contributions shall not be paid for a 
period of more 

than twelve (12) months per 

If an employee is granted a leave of absence, the employee shall make suitable arrangements 
to pay the 

required contributions into the Pension Fund during the period of absence. 

,3 l IQLE 3§ -- SLJESTQQE gusts 

The D C Transportation Services, Inc. Substance Abuse Policy applies to all employees considering to 
be in "safety critical" positions. "Safety critical" positions are generally defined as, but not limited to: 

operators of motorized equipment (trucks, autos, forklifts, etc.) and persons maintaining motorized 

equipment (mechanics, mechanic's helpers, filelers, etc.) It shall also be grounds for immediate 

discharge if pursuant to a substance abuse test an employee in a "safety critical" 
position tests positive. 

Section A 
It shall also he grounds for immediate discharge if an employee: 
(1) re'po11.s to work under the influence of alcohol or controlled substances, or; 
(2) if, while on duty or during working hours is under the influence of alcohol 

or controlled 

substances, or, 
(3) uses alcohol or controlled substances in any amount at any time while on duty or on 

the 

Company's or customers premises even if off duty. 

Employee conditions defined in (1), (2), or (3) ahove, maybe verified by observation and by testing 
as 

provided in this Sulmanoe Abuse Policy. Further, the refusal to submit to a substance abuse test shall 

establish a presinnption that the employee has in fact engaged in conduct charged 
under (1), (2), or (3) 

above. The employer has the right to obtain a drug test in the event an employee has a lost 
time on the 

job injury. 

Castle Union Conlracl 1008 ~ 2W3 
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Section B 

It shall also be grounds for immediate discharge if an employee: 
(1) possesses or holds for himself or another any alcohol or controlled substances on his 

person or in the Company truck, locker, lunch box, ete., while either on duty or on 
Company or customer premises; 

(2) seeks to sell or otherwise transfer, even if not in his possession, 
while on duty or on Company or customer premises. 

any controlled substance 

gecfign 5; 

Controlled substances as used in Section A and B above are further defined as all illegal drugs and 
improperly used prescription medications. 

ART 7 — ON 

The Employer and the Union agree not to discriminate against any individual with respect to hiring, 

compensation, terms or conditions of ployment because such individual's race, color, religion, sex or 

national origin, nor will they limit, segregate or classify employees in any way to deprive any individual 
anployee of employment opportunities because of race, color, religion, sex or national origin. 
Nothing herein (in seniority or other provisions contained in this Agreernmt) shall be consnued 

or 

applied to deny to any employee the employment opportunities set forth above. 

Any alleged denial of the aforesaid opportunities in violation of the Article, shall be submitted to 
the 

grievance procedure. 

22 
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AQTIQLE 38 — TERM QE AGREEMENT 
n in full force and effect through This Agreement shall be effective as of April 1, 2008, and shall remai 

March 31 2012, and thereafier shall be extended from year to year, unless written 
notice of desired 

changes or modifications or if ten-nination is given by the party desiring the change 
or modifications of 

tennination to the other party at least sixty (60) days prior to the expiration 
date. 

IN WITNESS WHEREOF, the parties have hereunto set their hands at Cleveland Ohio, the 

2nd day of ,1” 21193 ___ _.~ 
TEAMSTERS UNION LOCAL 407 D C TRANSPORTATION, INC. 

By: 

Sign: 

Print: 

Date: __A_ 
Data: ___fi_-‘7_g_—gg£ 

By: 

Sign: A v A.M. CASTLE METALS, 1'NC. 

Print: _._ "93 ~' ' N By; 

Date: gig, 

mxmsrexs UNION LOCAL 407 p,i,,,_<;;1,»__,/ 5 war... __ 
(Castle Metals Union Steward) 

L. 

Ron Knapp 

Cali Ublian Camracv 2008-2013 
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STATE OF OHIO , DEPARTMENT OF TAXATION / V@ 01 

In the matter of the appeal before 
The Board of Tax Appeals filed by: 

A. M. Castle and Company 
3400 Wolf Rd. 
Franklin Park, IL. 60131-1319 

B.T.A. Case No. 2013-5851 L’! 

=01 

NV 

92 

33[] 

E101 

Appellant 

Joseph W. Testa 
Tax Commissioner of Ohio 

Appellee 

\./~¢~a~.»\/\/\¢\/\/\J\u\/~a\/\/\a~a~/~a~./~./\/\/ 

Use Tax 

I hereby certify that the papers hereto attached are a complete transcript of the record of the 
proceedings before the Tax Commissioner of Ohio, together with all evidence, documentary and 
otherwise, considered in connection with the matter therein described. 
I IIFRIZIKY Cl5RTlI'Y TH1”. FOOREGUING TO BI. A |'RL'17 r\N|) 

CURIULCI com or ‘mt-. ,\Cr1oN or THE TAX 
C()i\[MlSSIONl-ZR 'l‘r\K|'.I~<' 11115 D.\v \\ |'l'H Ill-;SI’EC 1' 

101 Hz ,u3ov1; M.-\1‘l'ER. 
/s/ Joseph W. Testa <74/— 32 “ 

josurix W. '1‘;-.sr..\ Joseph W. Testa 
TAX COMMISSIONER Tax Commissioner 

Please Initial for Exhibit:



STATE OF OHIO 
DEPARTMENT OF TAXATION 

In the matter of the appeal before 
The Board of Tax Appeals filed by: 

A. M. Castle and Company 
3400 Wolf Rd. 
Franklin Park, IL. 60131-1319 

Appellant B.T.A. Case No. 2013-5851 

Joseph W. Testa 
Tax Commissioner of Ohio 

Appellee 

\/\/xaxax/\/\«\/x/\./x/~4\«\/\4~a\/xaxax/x/\/\J 

Use Tax 

I hereby certify that the papers hereto attached are a complete transcript of the record of the 
proceedings before the Tax Commissioner of Ohio, together with all evidence, documentary and 
otherwise, considered in connection with the matter therein described.~~ I in-.Iu;aY Cl3|'('l'll7V ‘n n: FOILFGOING ‘[0 RF A "rum; AND 

CORR!-LC!‘ com’ or-' ‘n Ir: /sci um OF 1'/xx 

(Tumrxnsxlon DR l/‘\Kl‘.N THIS DAY \V'rrH Rl;Sl'E4.“|' 
T0 T1 IE ABOVE M./\‘|'l'l-_'||. 

/s/ Joseph W. Testa 
I 

}osI=.vH W. '1':-51-A Joseph W. Testa 
'1/xx COl\1MZS5lONF.R Tax Commissioner 
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Ohio ; 

%i‘;’1i2'}$°"‘°‘ FINAL 
M DETERMINATION OM“ 0/ ME. Broad St, 2 Float: Columbus, 0Ml3215 

Date: _ 1; , 

A. M. Castle and Company 
3400 Wolf Rd. 
Franklin Park, IL 60131-1319 

Re: Assessment No. 8120400244 
Use Tax 
Account No. 97-101806 

The final determination of the Tax Commissioner issued on September 17, 2013 
pertaining to this taxpayer is hereby vacated and is replaced by the following: 

This is the final determination of the Tax Commissioner on a petition for reassessment 
pursuant to R.C. 5739.13 and RC. 5741.14 concerning the follovfing use tax assessment:~ Amount Penalg Tcil 
Use Tax $277,725.97 $41,658.58 $319,384.55 
Preassessment Interest 37,727.25 0.00 37 727.25 

Total ................. .. $357,111.80 

The petitioner is a provider of specialty metal products in bar, tube, plate and sheet to 
metal users. This assessment is a result of an audit of the petitioner’s purchases for the period of 
January 1, 2008 through December 31, 2009. The petitioner filed a timely petition for 
reassessment and requested remission of the penalty. The objections are addressed in detail 
below. 

A hearing was held in this matter on March 6, 2013 in Columbus, Ohio. 
The petitioner contends that charges by DC Transportation Services, Inc. should be 

removed from the assessment because they are excepted from the definition of “employment 
services” as defined in R.C. 5739.0l(JI)(3). This section provides that employmenfsertdce does 
not include situations where employees are supplied “ . . . to a purchaser pursuant to a contract of 
at least one year between the service provider and the purchaser that specifies that each 
employee covered under the contract is assigned to the purchaser on a penuanent basis.” The 
petitioner provided a copy of its contract in support of its argument. 

In the case of HR Options, Inc. v. Willdnr, 102 Ohio St. 3d 1214, 2004-Ohio—2085, the 
Ohio Supreme Court directed that the Commissioner when auditing look at both the contract and 
the facts and circumstances of its application. An auditor must look at the employment service 
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contract to see if it is consistent with the requirements set forth in RC. 5739/‘.'0rll(JJ‘)(§l) aitdithe 
auditor must review the circumstances of the employment assignments to ascertain whether the 
actual practice under the contract is consistent with the contract’s tenns. It must be determined 
whether the particular employees are assigned on an “indefinite” basis, or whether the 
assignments are as substitutions, for seasonal business, or to meet short term work load needs. 

The contract between the petitioner and DC Transportation Services, Inc., executed on 
March 24, 2000, does provide that it is for a period of one year. However, the contract does not 
meet the second prong as set out in R.C. 5739.01(JJ)(3). The contract does not specify that the 
employees are assigned on a permanent basis. The contract provides that “Lessor shall provide 
Lessee with a sufiicient number of drivers to operate the motor vehicles owned or leased by 
Lessee, as required by Lessee.” This language leaves open the drivers that may be provided 
indicating that they will be provided on an “as required” basis. 

The petitioner‘s representative argues in the memorandum of support for the petition for 
reassessment that the contract meets both requirements of the exception to taxable employment 
services as laid out in KC. 5739.01(JJ)(3). First, the petitioner cites to contract paragraph 13 for 
the proposition that it meets the one year requirement. The Tax Commissioner does not dispute 
that the contract meets the first minimum qualification of having a period of at least one year. 
However, for the second requirement, although the petitioner argues that “. . . the Contract . . . 

assigns employees to AM Castle on a permanent basis. . . .”, the memorandum fails to reference 
any portion of the contract that supports this contention. Further, a review of the contract 
provided fails to find any such provision in the document. 

To further support its arguments, the petitioner provided an Affidavit of Ronald Knopp, 
Director of Operations, at A. M. Castle. Mr. Knopp states, and swears to, in the affidavit that 
pursuant to clause 13 of the contract, the terms of the contract dated March 24"‘, 2000 continued 
to automatically renew each year and were in effect each year after 2000, including the years 
2008 and 2009 (the audit period). Again, it is noted that the Tax Commissioner does not dispute 
that the contract meets the requirement of having a term of at least one year. However, it is 
curious that the affidavit is silent as to the temporary employees’ assignments. Nowhere in the 
aflidavit is there any mention of the terms of the employee assignments; the second important 
requirement for the exception found in R.C. 5739.0l(J.T)(3). 

Following up the hearing, information was provided in spreadsheet format regarding 
specific prirmiry and secondary drivers obtained from DC Transportation. However, the 
information provide on the spreadsheet is only conclusory afier the drivers have been assigned to 
the petitioner. It is not supported by any primary documentation and it does not establish that 
any driver was assigned on a permanent basis under t.he contract. The petitioner has the burden 
of showing error in the assessment. The petitioner has not put forth evidence to prove that any 
adjustment to the assessment is warranted. 

Based upon the foregoing, the objection is denied. 

The request for remission of penalty is denied. The petitioner did not have a consumer’s 
use tax account during the audit period and the information provided to the auditor indicates that 
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the petitioner had a percentage of compliance of only 25%. The request to abate the penalty is 
denied. 

Therefore, it is the order of the Tax Commissioner that the assessment is aflinned as 
issued. 

Current records indicate that no payments have been made on this assessment. However, 
due to payment processing and posting time lags, payments may have been made that are not 
reflected in this final determination. Any unpaid balance bears Qosbassessment interest as 
provided by law, which is in addition to the above referenced total. Payment shall be made 
payable to Ohio Treasurer Josh Mandel. Payments should be mailed to the Ohio Department of 
Taxation, Compliance Division, P.0. Box 1090, Columbus, Ohio, 43216-1090. 

THIS IS THE TAX COMMISSIONERS FINAL DETERMINATION WITH REGARD 
TO THIS MATTER. UPON EXPIRATION OF THE SIXTY~DAY APPEAL PERIOD 
PRESCRIBED BY R.C. 5717.02, THIS MATTER WILL BE CONCLUDED AND THE FILE 
APPROPRIATELY CLOSED. 

I Cl3.R'|'ll‘-Y THAT ‘runs is A more AND /\C(ZUllA'l‘I-L cow OF 1': IE Fm/u. 
Dl<.'l‘l-ZRMI NATION mscoxmsu IN THE TAX CoMM1ssioNI=.R'sjouitNAL /S/ Joseph W. Testa 

3'7‘ 2% Joseph W. Testa jOSEl'HW.'T|E'rA T C . . 

-[<AXc°MMlss|ONER EX OIIIIIIISSIOIICI‘ 
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Ohio ir’a°.!’a‘1i§.'.'.'°"‘ 
°' FINAL 

om DETERMINATION 
SEP 1 7 2013 

Date: 

A. M. Castle and Company 
3400 Wo1fRd. 
Franldin Park, IL 60131-1319 

Re: Assessment No. 8120400244 
Use Tax 
Account No. 97-101806 

This is the final detennination of the Tax Commissioner on a petition for reassessment 
pursuant to R.C. 5739.13 and R.C. 5741.14 concerning the following use tax assessment:~ Amount Penalty Tit.-1_l 

Use Tax $277,725.97 $51,658.58 $329,384.55 
Preassessment Interest 37,727.25 0.00 37 727.25 

Total.... .. $367,111.80 

The petitioner is a provider of specialty metal products in bar, tube, plate and sheet to 
metal users. This assessment is a result of an audit of the petitioner’s purchases for the period of 
January 1, 2008 through December 31, 2009. The petitioner filed a timely petition for 
reassessment and requested remission of the penalty. The objections are addressed in detail 
below. 

A hearing was held in this matter on March 6, 2013 in Columbus, Ohio. 
The petitioner contends that charges by DC Transportation Services, Inc. should be 

removed from the assessment because they are excepted from the definition of “employment 
services” as defined in R.C. 5739.0l(JJ)(3). This section provides that employment service does 
not include situations where employees are supplied “ . . . to a purchaser pursuant to a contract of 
at least one year between the service provider and the purchaser that specifies that each 
employee covered under the contract is assigned to the purchaser on a permanent basis.” The 
petitioner provided a copy of its contract in support of its argument. 

In the case of HR. Options, Inc. v. Wilkins, 102 Ohio St. 3d 1214, 2004-Ohio-2085, the 
Ohio Supreme Court directed that the Commissioner when auditing look at both the contract and 
the facts and circumstances of its application. An auditor must look at the employment service 
contract to see if it is consistent with the requirements set forth in R.C. 5739.01(JJ)(3) and the 
auditor must review the circumstances of the employment assignments to ascer1ain whether the 
actual practice under the contract is consistent with the contract’s terms. It must be determined 
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assignments are as substitutions, for seasonal business, or to meet short term work load needs. 

The contract between the petitioner and DC Transportation Services, Inc., executed on 
March 24, 2000, does provide that it is for a period of one year. However, the contract does not 
meet the second prong as set out in R.C. 5739.01(JJ)(3). The contract does not specify that the 
employees are assigned on a permanent basis. The contract provides that “Lessor shall provide 
Lessee with a sufficient number of drivers to operate the motor vehicles oumed or leased by 
Lessee, as required by Lessee.” This language leaves open the drivers that may be provided 
indicating that they will be provided on an “as required” basis. 

The petitioner’s representative argues in the memorandum of support for the petition for 
reassessment that the contract meets both requirements of the exception to taxable employment 
services as laid out in R.C. 5739.0l(JJ)(3). First, the petitioner cites to contract paragraph 13 for 
the proposition that it meets the one year requirement. The Tax Commissioner does not dispute 
that the contract meets the first minimum qualification of having a period of at least one year. 
However, for the second requirement, although the petitioner argues that “. . . the Contract . . . 

assigns employees to AM Castle on a permanent basis. . . .", the memorandum fails to reference 
any portion of the contract that supports this contention. Further, a review of the contract 
provided fails to find any such provision in the doclunent. 

To finther support its arguments, the petitioner provided an Affidavit of Ronald Knopp, 
Director of Operations, at A. M. Castle. Mr. Knopp states, and swears to, in the affidavit that 
pursuant to clause 13 of the contract, the terms of the contract dated March 24"‘, 2000 continued 
to automatically renew each year and were in effect each year after 2000, including the years 
2008 and 2009 (the audit period). Again, it is noted that the Tax Commissioner does not dispute 
that the contract meets the requirement of having a term of at least one year. However, it is 
curious that the affidavit is silent as to the temporary employees’ assignments. Nowhere in the 
affidavit is there any mention of the terms of the employee assignments; the second important 
requirement for the exception found in KC. 5739.0l(JJ)(3). 

Following up the hearing, infomration was provided in spreadsheet format regarding 
specific primary and secondary drivers obtained from DC Transportation. However, the 
information provide on the spreadsheet is only conclusory afier the drivers have been assigned to 
the petitioner. It is not supported by any primary documentation and it does not establish that 
any driver was assigned on a permanent basis under the contract. The petitioner has the burden 
of showing error in the assessment. The petitioner has not put forth evidence to prove that any 
adjustment to the assessment is warranted. 

Based upon the foregoing, the objection is denied. 

The request for remission of penalty is denied. The petitioner did not have a consumer’s 
use tax account during the audit period and the information provided to the auditor indicates that 
the petitioner had a percentage of compliance of only 25%. The request to abate the penalty is 
denied. 
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Therefore, it is the order of the Tax Commissioner that the assessment is affirmed as 
issued. 

Current records indicate that no payments have been made on this assessment However, 
due to payment processing and posting time lags, payments may have been made that are not 
reflected in this final determination. Any unpaid balance bears posbassessment interest as 
provided by law, which is in addition to the above referenced total. Payment shall be made 
payable to Ohio Treasurer Josh Mandel. Payments should be mailed to the Ohio Department of 
Taxation, Compliance Division, P.0. Box 1090, Columbus, Ohio, 43216-1090. 

THIS IS THE TAX COMMISSIONER‘S FINAL DETERMINATION WITH REGARD 
TO THIS MATTER. UPON EXPIRATION OF THE SIXTY—DAY APPEAL PERIOD 
PRESCRIBED BY R.C. 5717.02, THIS MATTER WILL BE CONCLUDED AND THE FILE 
APPROPRIATELY CLOSED. 

ICMITIFY THATTHJS IS A TRUE AND ACCURATE COPY OF THE FINAL 
DE1'ERMINA11oN Rscomm IN "n-nz Tax COM'M'lSSl0NER'$]0UR.NAL /s/ Joseph W. Testa 

G7/F Joseph W. Testa 
josrat>r~rV/.’£Es'r.A. T C . . 

TAXCOMWSSONER EX ommrssroner 
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14:31:33 Tuesday, August 20, 2013 
08/20/13 14:30 OH DEPT OF TAX DOCUMENT DETAIL STEHL R208 DGRZP44 

FEIN : 36-0879160/O00 NAME : A M CASTLE AND COMPANY 
ACCOUNT TYPE : CONU ACCOUNT ID : 97101806 
ACCOUNT PERIOD : 12/31/2009 - 12/31/2009 FORM : 2009 LBKDT—CONU 
LINK TRANS ID I IN-DATE : 02/16/Z012 
TRANS ID I 1270006744000 BATCH ID : 01270006744 
XFER REF ID : 

LINE LINE ITEM ORIGINAL VALUE SUMMARY VALUE COR 
T2 CASE ID 432,038,483 432,038,483 
T3 CASE TYPE A A 
1 AUDEEGINDT 01/01/2008 01/01/2008 
2 AUDENDDT 12/31/2009 12/31/2009 
3 SLTAX 0.00 0.00 
4 USETAX 277, 725.97 277,725.97 
5 TOTAL TAX 277,725.97 277,725.97 
6 MDG AUDFEE 0.00 0.00 
7 TXCOLNTREM 0.00 0.00 
5053 NOTES EXIST 
01-HELP 03-END 06-SUSPEND 08-NEXT 09-CANCEL 13~PERDTL 14-NOTE 
17—TRANLST 1B—TRANEE‘E‘ ZOAPRINT 21-DOWNLOA 
NEXT FUNCTION : DATA : 
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A. M. Castle & Co. - Specialty products, services, and supply chain solutions Page 1 of 1 

/ i " 
. OUR ausmzsszs 

[ 

ABOUT us 
‘ 

YNVESIORS cmszas 
[ 

couucv us
[ 

A. M. Castle 8- Co. 

CASTLE METALS §fi§§§$,,'§{§g"S°‘;‘p°§;, §,';;fif§{,,fi§{;;‘§e‘~ 
'7 

Iiiiiibsron RELAWONS P V1“ , ~ ~~ From gioiaat commerce lo lmzl miomeis, we go beyond uaainonai melal 
sconce cenlels by not only nmvming guaiiiy malerials, uui ellmlnallllg 
oirsls and supply diam obsladas in iuaays busy markal. your mmpany's 
proauaiaii might be impaaea by iaie aeiwenes. mine nuuuziioris. and 
mllonal lnwnsislency. Let us address these lmslvallnn laclms and work 
win you lo add emcienq. 

We are posilloned Io mael unigue mquirsmenls Ifl aemspsce, on and gas, 
heavy zquipmenl. and omei lnduslrlas 

Pwivwv POIJCY ! swamp | CASTLE DIRECT 02003 A. M. casile 5. Co All rights reserved 
A. M. Caslle 5 co (CA5) C\.1rvenlPllce' : 
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A. M. Castle & Co. — About Us Page 1 of 1 

ounauslrlsssas 
} 

ABOUYUS INVESTORS crwesns 
| 

CONTACTUS
] 

Abou| Us 
solvlco and nuallly 
Key Markets Served 
A. M. caslie 5. cc. companies 
A. M. coslle 5 ca. Terms 3 
condillcns 

Our Buslllusas 
Mthll 

A. M. Cull: A CD. Home 
Clille Murals 
Canlle Mslals Plale 
Czslls Metals Aelosliace 
Caalle Melals oil a Gas About Us 
caslie Mel-is UK A M. ensue a co. lNvsE:cAs) is llle iiirerrlosl prmrlaorol spedaiiy pl'Dduds.servius.Blli1 supply dlalil soliA1iolls.Wa are 

recognized as a ieailing dislnovicr oi camorr. alloy. slainless slael, nlckel alloys, aluminum, illanlum. oasl lion. lrrass. copper, and Piullc: 
plnslic. as well as 8 global resource lor complex supply cnaln selullons. Total Plastics, Inc. 

op-rallrig In more Ihall 55 iacaiione lrlmllglloul Nomi Alllnrica. Europe and Asia. we work vrilrl inlernailorlni ow: to lmilerserve 
llielr mulli-luullm priieuollan reqvlremonis and delivery needs we also leverage our lollwslvlndlng maul: experience ind locus 

coiiluol us on processing and olriervaiiieadoed services lo nellernieelllie unique reguiromeiils oi iniluslrios sucli iisaerospnoe. oolenso. 
all and gas. pirvvergeriarnllon Ild heavy egulpnienl. 

lay expanding our oapaoilllles and services, A M. caslie is growing in serve me more complex requilerrlorils ofalslomsfs wllo are 
oirisourcrllp non-core lirrliaicrls. our nigllly legaroea lrl-A irulusvies. a slate-ul-Ihe an par processing laollily. prorviaos an exlensive 
range ol lllerrnal lroullng and nnlslilrig services in aoallion. we oller a oernprullonsirvo range cllriigrl value added) processing 
services iorlalale. enael, limig, and burpmduus lrom many oirrle iouilons in our Norlll American nalwom. 

Today. A. M. caslle is oonllnurng lo expand nlobally. since ooquinrig lull uwriersriip alcaslle de Mexico in early 2004. we lieve 
seen lriis orpanizelion grow rapiory. wrlri lne acquisllioll or Trarislar Morals in 2ooo.we rmve luillior exlenood our global loolprinl 
will. line liiiallcns in Europe. along vrllli a slrorig rielwoi1<o1agenlslliroiigrioulAsla; more man a lnlrll olcaslle Mslals 
Aerospace‘! arslorners are lircawd cuisine Norlri America. 

To socominooale lrrli -coeleraleo grcwln lll proeuas. services and ulflomer sirppcrl. we are conlmulrig lo expane and inrengllien 
nul lnlrosliuclure lliis walk lnouiles lrey aliens in an organlzalioiwvrde ERP lerilorprlse Resource Planning) syslern, as well as 
re-Illgirlenrlng in spedllc laclilies. 

More imporranlly. A M. caslls oonliriues Io lows on developing llro slrongesl service learn in our indusuy. We are oommilled lo 
developing our learn lo ensure lnal we have me rlgril pepplewllli llie capalrllilies and experience neeoerl. lo provloe our 
oimniers wllli bes(—lrl4:|nss service and suppoil. 

o aim A. M. caslla 5. cu. All rlgrus reserved PRIVACY POUCV i sllsrru-l> l CASVLE olrlecr 
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Lau, Edward 

From: John M Allan <jmallan@JonesDay.com> 
Sent: Monday, June 24, 2013 12:16 PM 
To: Lau, Edward 
Cc: Eric N Reynolds 
Subject: AM Castle & Co. - consumer use tax assessment number 8120400244 
Attachments: Ohio Tax Audit - AM Castle Ohio Drivers Summary.xls 

Mr. Lau- Please see below. Thanks! John Allan 

John M. Allan 
Jones Day 
1420 Peachtree Street, N.E. 
Suite 800 
Atlanta, Georgia 30309-3053 

jm§IIan@'gne§day.com 
404-5a1a012 (Direct Dial) 
404-581-8330 (Fax) 
678-429-0114 (Cell) 
404-355-4592 (Home) 

IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS. we inform you that any U.S. 
federal tax advice contained in this communication (including any attachments) is not intended or written to be used, and 
cannot be used, for the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending to another party any transaction or matter addressed herein. 
--—- Forwarded by John M Allan/.lonesDay on 06/24/2013 12:13 PM -—- 
From: John M AllanIJonesDay 
To: edward auQ1_ax.sl21§ mus 
cc: Eric M Reyno|dsIJnnesDay@JONESDAY 
Date: 05130/20l3 05:1 1 PM 
Suhgectz AM Castle 5 Co. - consumer use tax assessment number 8120400244 

Mr. Lau 

Pursuant to the above captioned matter, we are supplying information related to the drivers wholau provided services to AM Castle during the 2008-2009 audit period. The first tab is titled "Summary - Drivers" and provides information on the 
primary drivers that performed services for AM Castle in connection with the DC Transportation contract. The second tab 
is titled "Summary - Other Drivers" and provides information on secondary drivers. Each tab provides the following 
information: 

Name 
Start date 
Years Worked (as of the end of the 2008-2009 audit period) 
End Date (if no longer driving for AM Castle) 
,Total 2008 Hours 
Average Hours Per Week During 2008 
Total 2009 Hours 
Average Hours Per Week During 2009 

1 00012 
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After you have had a chance to review this information, can we schedule a call to discuss? Thanks! John. 

John M. Allan 
Jones Day 
1420 Peachtree Street, NE. 
Suite 800 
Atlanta, Georgia 30309-3053 

'mallan@ionesday.com 
404-581-8012 (Direct Dial) 
404-581-8330 (Fax) 
678-429-O1 14 (Cell) 
404-355-4592 (Home) 

IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS, we inform you that any US. 
federal tax advice contained in this oommunication (including any attachments) is not intended or written to be used. and 
cannot be used, for the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or 
recommending to another party any transaction or matter addressed herein. 

This e-mail (including any attachments) may contain information that is private. confidential, or protected by attorney-client 
or other privilege. If you received this e-mail in error, please delete it from your system without copying it and notify 
sender by reply e-mail, so that our records can be corrected. 

This e—mai|_(inc|uding any attachments) may contain information that is private, confidential, or protected by attomey-client 
or other privilege. if you received this e-mail in error. please delete it from your system without copying it and notify 
sender by reply e-mail. so that our records can be corrected. 

2 ooo13 

A-132



Driver 

Hoag 
Finney 
Sunderland 
Temple 
Jordan 
Nlckel 
Krlstensen 
Evans 
Caldwell 
Foman 
Loeffler 
Annls 
Jordan 
Sevc 
Hopkins 
Cromliegh 
Dunn 
Soto 
Kruder 
Freel 

Start Date 

7/1 9/06 
7/28/05 
5/29/00 
2/1 7/06 
1 1 /1/05 
5/29/00 
5/26/06 
7/25/01 
5/29/00 
5/5/03 
1/2/01 

1 1/20/03 
1 1/1/05 
10/1 /07 
4/9/07 
5/29/00 
6/1/07 
6/1/03 
9/28/08 
10/22/06 

Yrs. (as 
of end of 
audh 

period)

3 
4
9
3 
4
8 
2
7
8
6
8
6 
4 
2
2
8
1

1 

1

1 

End Date (If No 
Longer Driving TOM 
For AM Castle) Hours 

2/1 8/2009
S 

3/20/2009 
4/22/2009 
1 0/29/2009 
1 1/7/2008 
9/25/2008 
1 1/8/2008 
9/26/2008 
10/29/2009

S 
2/23/2013 
10/29/2009

S 
1 0/29/2009 
7/10/2008 
8/1 5/2006 
4/23/2009 
4/23/2009 
3/1 9/2009 

5 = still driving for AM Castle as of January 2013 

2008 

1 853 
1 12 

2839 
1 720 
2073 

795 
656 
1238 
2740 
2491 
730 
584 

1 971 
1 1 

41 
565 
1258 
1 79 
272 

Average 
Hours Total 
Per Week Hours 
2008 2009 

36 26 
2 . 

55 403 
33 402 
40 306 
36 - 

15 - 

13 - 

24 - 

53 1259 
48 916 
14 374 
1 1 587 
38 - 

0 . 

1 . 

11 - 

24 778 
3 219 
5 122 

Average 
Hours 
Per Week 
2009 

Wu 
v\ 

24 
18 

11 

15 

00014 
A-133



BEFORE THE OHIO DEPARTMENT OF TAXATION 
OFFICE OF CHIEF COUNSEL 

IN THE MATTER OF THE ) 
PETITION FOR REASSESSMENT ) ASSESSMENT NO. 8120400244 
A.M. CASTLE & CO.- ) 

State of Illinois 
County of DuPage 

AFFIDAXIT OF RONALD KNOPP 
PERSONALLY APPEARED before the undeisigned attesting officer duly authorized to 

administer oaths came Ronald Knopp who, after being duly sworn, testificd as follows: 

I. 

My name is Ronald Knapp, and I am more than 21 years old and am competent to give 
this aflidavit. I am Director of Operations at A.M. Castle & Co. (“A,M. Castle") and authorized 
to provide this atfidavit. 

2. 

The facts stated in this affidavit are based on information obtained from records 

maintained in the ordinary course of A.M. Castle’s businesses. 

3. 

AM. Castle entered into an agreement with D.C. Transponafion Savicea dated March 
24"‘, 2000 (the a copy of which is attached hereto as 

4. 

Pursuant to clause 13 of the Agreement, the Agreement continued to automatically renew 

each year and was in effect each year afler 2000, including 2008 and 2009. 

00015 
ATl~25482lI!vI —. 

A-134



‘

- 

FURTHER AF FIANT SAYETH NOT. 

Sworn to and subscribed before 
I 

,1 

me this gg day of February, 2013. 

Notary Public 

My commission expires: 7 1‘? (9914- 

[AFFIX NOTARIAL SEAL OR STAMP] 
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Oflice of Chief Counsel Ohio Department of 30 E. Broad 52., 23"’ Floor 
Columbus, OH 43215 
(614) 466-6750 Fax (614) 466-7979 
www.sIate. oh us/mx/ 

HEARING NOTICE 

January 31, 2013 

A M Castle and Company 
3400 Wolf Rd. 
Franklin Park, IL 60131-1319 

REPRESENTATIVE OF RECORD: 
John M. Allan 
Jones Day 
1420 Peachtree Street, NE. 
Suite 800 
Atlanta, GA 30309-3053 

Tax Type: Sales Tax 
Assessment No. 8120400244 

The hearing on your disputed sale tax assessment has been scheduled for March 6, 2013 at 2:30 P.M. 
The hearing will be held at the Rhodes State Office Tower, 30 East Broad St., 23" Floor, Columbus, 
Ohio 43215. 
You or your representative should be prepared to submit all information and evidence to the hearing 
examiner at the time of hearing. In addition, please be prepared to submit a comprehensive list of all 
objections and legal arguments, if not already set forth in the petition for reassessment. 

If you or your representative do not appear at the hearing, the matter will be decided based on the 
information in the possession of the Tax Commissioner and the final determination issued. 

Sincerely, 

2,?/W¥@__ 
Edward H. Lau, Attorney 
Office of Chief Counsel 
614-466-6750 
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55 Monday,May14,2012 
_""~ “4/12 07:39 OH DEPT OF TAX CASE DETAIL ITZCAM1 R625 DGR6M37 
Iv. nl : 36-0879160/000 NAME 2 A M CASTLE AND COMPANY CASE ID 432038483 A CASE TYPE : F AUDIT CASE SOURCE CREATION DATE 02/16/2012~ TOTAL FOR CASE 
EFF ACCT PD (BEG): 

357, 111.80 
12/31/2009 TO 12/31/2009 CORP OFFR: N AUD SEL SCORE: END ACCT PD (EEG): TO NVM OF ITEMS: 1 

ASMT SERIAL NUH 8120400244 PRIORITY : 100 IMMEDIATE ACTION 1 275 ASSIGN TO AGENT SUBJECT 205 APPEAL ACTION DATE : 05/14/2012 STATUS 035 ASSESSMENT STATUS DATE : 02/23/2012 NOTICE ID 
EMPLOYEE : 99999999 UNASSIGNED 
ORGANIZATION : 35 LEGAL DIVISION PROJECTED HRS : DATE ASSIGNED 05/14/2012 PRIORITY DATE 05/15/2012 EST. COMPLETION DATE : DELIVERY DATE 05/10/2012 LAST CONDITION : 005351 MANUAL COND DATE : 05/14/2012 SOURCE OF INFO : 110 LAST UPDATE BY : ITZCAM1 UPDATE REASON : 403 TP CORRES UPDATE DATE /TIME : 05/14/12 07:39 5053 NOTES EXIST 
01-HELP 03-END 
16—AUDRES 17-EMPLIST 19-TIME 
NEXT FUNCTION DATA : 

1 1 ~ITEMS 
23-ACT IONS 

06-SUSPEND 07-BEFORE 09-CANCEL 14—NOTE 
21-HISTLST 22-XREF 
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@"f"A"’x""’“A1"~'i“61‘i€ Compliance Division 
F. O. Box 1090 
Columbus, OH 45216-1090 
Phone: 1389-287-7150 
Fax: 7-G1-$387-1847 

IIIIIIIIIIIII III IIIIIII 

7153 2'17]. ‘HEB [H115 ‘IEIIIJ 

NOTICE OF ASOEESMENT Tyy/ypp; 1.509.750.0750' 

March 7. 2012 

3277251 120301 IT/Is 

A M CASTLE AND COMPANY 
3400 WOLF RD 
FRANKLIN PARK, IL 50131-1319 

Audit T pa: FA 
case ypo: 3 

Pursuant lo SeclIon(sAa57032E1, 5739.12. 5789.13. 5738.132. 5739.133. 5789.15. 5739.33. 5741.11. 5741.12. 5741.13. $741.14 on Ohlo Revlgad code. Tho Tax commluionor lluroby cortlflu Rho Following: 

CON3UMER'S USE TAX ASSESSMENT #2‘ 8120400244 
CASE TYPE: 3 (‘) Rater lo Dellnllions ACCOUNT (5: 97101606 
PERIOD ASSESSED: 01/01/03 through 12/31/09 . CASE #1 432038433A

_ W‘ '"T‘"E5' "EM" "3:I’flI?é‘é“ . cuI‘»'1’3'e'%'I:‘A’1n 
$277,725.97 $37,727.25 341 553.58 $0.00 $0.00 

TOTAL ASSSMWT DUE: $357,111.30 

I HEREBY CERTIFY THE FOLLOWNG TO BE A TRUE AND CORRECT oorv OF THE ACTION OF THE TAX COMMISSIONER TAKEN THIS DAY WITH RESPECT TO THE ABOVE MATTER. 
TAX COMMISSDNER, STATE OF OHIO 
A3ATOO95 

Noll I laws I Ba :TII| B1596 ml . .m°£e°o« lax .II;:'I3£'...=.- '.'.'é'..“.‘.’&ue .‘.m...fI'£° ‘ 
11USC 3520:) (9). 

MAKE CIECK PAYAILE TO - TIEASURER OF STATE 
RETURN THIS PORTION WITH YOUR REMIITANCE ANDIOR CORRESPONDENCE PERTAINING TO THIS MATTER 

CONSUMERS USE TAX 410 
ASSESSMENT PAVMBIT OOPV 

Amount Owed: $357.111.80 A M CASTLE AND COMPANY 
Aooounltt 97101306 Ema, Am-,um pald; Assassmenti: 8120400244 
Nollce #:- 8277261120301 

V H ""'_'slaIo Use 0_nly_““" 
Paymanl Coda: PMT ‘ 

. ITAS 
Pnymonl Dale: 

OHIO DEPARTMENT OF TAXATION o1‘c g; P 0 BOX 1090 
cbLuMBus,oH 43216-1090 0!“ IF: 4920354334 

U35IIII.D‘I71D].B(1I:'4EDDBULDLEDDH1.23].‘1‘1'1BE7721:II.IECIBDIIJDDDDIJDDUDDDSETILIEDD 
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IIPORTANT NFORMATION ADGJT YOUR ASSESSHBJT ASAT0095 
G$ERAL INFORMATION 
You have sixty da trorn the date shown an the endosed tax assesment to pay the assessment in Mt without additional 
interest. The Tax apartment does not arrange tor installment payments; however. you may make partial payments anytime and they will be credited against the amount Ggonu owe. Sixty days item the due you receive this assessment, tlte assessment becomes tinal and is sent to the Attorney ernI‘e Coliedlon Enioroernent section. 'i'ttat ottloe may obtain a lien andlor oontrad wilt a private attorney andlor ooliedion agency to erioroe ootletaion oi Ilia assessment. The Attorney Generate colletaion Enforcement Sootion can agree to a one-year payment plan, under oertain conditions. Unpaid amounts will bear 
intenresatfl at the rate prescribed by Ohio Revised code 570647 trom the day the Tax Commissioner Issues the assessment uni p . 

IF VOU DISAGREE WI'l'H THE ASSESSMENT 
You have sixty days item the date you receive this assessment to tle a petition tor reessesomant at: Ohio Department oi Taxation. Compliance Division, P.O. Box 1090, Columbus, OH 432t6-1090. Your petition must he in writing and signed by you or your atrthorixed agent. 

We win schedule a treating only it you request a hearing with your timely ilied petition. it you send the petition by oenflied mall or other delivery service authorized by Ohio Revised Code 5790.056. the postmark date is considered as the date tiled. However. it you send the petition by regular mail. the date the state receives the petition is the date tiled. The Ohio Revised Code requires the dismissal oi petitions which do not meet statutory requirements. 
PAYMENT REQUIREMENTS 
Sales/Use ux. no payment is required. 

Employer Wlthhoidinglsohool Diatriet Employer Withholding aaaeeamenta leaned on or after October I6, 2009 
aeflfarda in. 

no payment is required. However. the amount assessed must be paid no later than the test day the petition may 1’ 
1 . A rotltrrrndvgfiliiled showing no tax liability, but the reported amount was not based on the computations 

IBQLI V _ 
W. 

2. No return was tiled, exoept lithe person had no nexus or itaproperiy oonpleted reium would result in a 
liability oi one dollar or less. 

3. The Tax commissioner determined that the tiled return was ialse. iraudulert or trtvotous. 
Employer Vnthhoidinplsohooi Diatrlot Employer Withholding aeaeumenta iapuad prior to October 16, 2009 and all Frenohtee aaeeeemertte 

_

' 

The amount assessed must be paid no later than the int day the petition may be lled, it: 
1. soriziobieouon is the assessed penalty or interest, tuil payment of the assessment Including Interest. but not penalty, 
2. Prior to the date the asessmorrt was issued you tailed to tile the annual rettrm or any amended retume required by law tor the given tax period. you must pay the entire assessment including Interest, but not penalty. 
3. Priortotitedetetheaaeesernerttweeiaauodyouliedthaarvtuairaportertdlarrtendedrapottaretatiadbyhrrnbtayou 

did not the entire tax shown due on the reports you tiled, you must pay that portion ot the assessment representing the unpaid a anon shown on the roport(e). 
4. CORPORATE NEXUS - (Title appliee to corporation Franchise tax aeeeeemanu only) The corporation assessed doee not dispute that it is a taxpayer but claims the proieotion oi Section 101 at Public Law 36-272. 73 Stat. 555 15 U.S.C.A. SDI. as amended. the on ration must paywith the petition only the ‘Net Worth’ portion oi the tax along with the related litter tax (Ohio Revised Co Sediorts 57a:r.os(c). 5739.065(G) 2). and 57:ra.oee(c». You must also pay any related interest and penalty. it the oorporetion assessed disputes that it a a taxpayer, no payment is reotlred. 

NOTE: it none ot the oondltione outlined in I - I apply, no payment is required. 

RESPONSIBLE PARTY lN%RMA11ON 
Yourpetilion tor reassesment must oontaln an emianation as to why you are not liable. The only tune you earn rain to whether or not you an a responsible person tor title debt. 
A NOTE ABOUT INTEREST 
interest eoomes at the rate prescribed by Ohio Revised code 5703.47 on any unpaid amount at the assessment, which is 
fietenninedhto be oorreot lront the date oi the assessment to the date oi payment. Any overpaid amount wil be refunded with latest at 0 same rate. - 

CASE TYPE DEFINITIONS 
I. DO Delinquency aueesnant issued ieriailura to Ilia a return. 
2. NR Nonrerrrltmnoa axaeeernent issued for (allure to timely pay reported tax andlor the return contained an error. FA» Field Audi asessrnent generated based on a iieid audit. DA Oitioe Audit asesatrtent generated baaad on an imhouea ollloa audl. 30 Bad Giodt 
RP Responsible Party essonmant generated as a result oi atnpayerh responsiria party natus to atruet tux. JEP Jeopardy assessment 

to. WA Us iaxamnesty -ssess-mt isuwr aaa rasuit oiiailure to pay reported liability.- 
Fer addiional inionnation retor to the sections oi the Ohio Revised Code listed at the top oi your assessment notice. 

0 0 0 2 0 

A-139



MEMORANDUM IN SUPPORT OF PETITION FOR 
REASSESSMENT 
Filed On Behalf Of 

A.M. CASTLE & CO. 
BACKGROUND 

On March 7, 2012, the Ohio Department of Taxation (the “Department") issued to 
A.M. Castle & Co. (“AM Castle”) Consumer’s Use Tax Assessment No. 8120400244 
(the “Assessment”).' The Assessment relates to the 2008 and 2009 tax years (the 

“Assessment Period”) and states that AM Castle is liable for an aggregate amount of 
$357,111.80, comprising $277,725.97 in tax, $37,727.25 in interest and $41,658.58 in 

penalty. 

Pursuant to R.C. § 5733.1 1, AM Castle is filing with the Tax Commissioner of 
Ohio 3. Petition for Reassessment. The Petition is being filed on or before May 6, 2012 
by means of certified mail delivery. 

The Assessment is based, in part, on erroneous adjustments to AM Cast1e’s 
Consumer Use Tax liability related to the provision of employment services to AM 
Castle by an unrelated third party. The adjustments are detailed in a February 16, 2012 

letter from Rachna Reniguntala, Ohio Department of Taxation Auditor Agent, to John 

Herbert, Tax Manager, AM Castle and Company (the “Audit Report"): AM Castle 
disputes the following assessments related to employment services: 1) $ 192,909.94 of 

tax liability; 2) $26,095.12 of interest; and $28,936.50 of assessed penalties. AM Castle 
' A copy of the Assessment is attached hereto as Exhibit 1. 
2 A copy ofthe Audit Report is attached hereto as Exhibit2. RECEIVED 
AT1-2512485v1 0 1 0 2 1 
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also respectfully requests abatement of $12,722.08 in additional penalties related to tax 

assessments that it does not dispute, as the underpayment of tax was due to a reasonable 

cause and was not the result of willful neglect. 

FACTS 

Pursuant to a March 24"‘, 2000 contract (the “Contract") between DC 
Transportation Services, Inc. (“DC Transportation”) and AM Castle, DC Transportation 
provides drivers to operate motor vehicles owned or leased by AM Castle.3 The Contract 
contains an “evergreen renewal” provision and has automatically renewed every year 

since‘ its inception and was in effect during the entirety of the Assessment Period. 

Further, employees are assigned to AM Castle on a permanent basis and DC 
Transportation will only “remove [a] driver from service under this agreement upon 

request from [AM Castle] in writing.”5 The turnover rate of drivers assigned to AM 
Castle is extremely low, with the average tenure exceeding eight years. 

0|-no LAw 

With certain exceptions, employment services are generally taxable under Ohio 

sale and use tax law.‘ Excluded from the definition of taxable employment services, 

however, is the provision of “personnel to a purchaser pursuant to a contract of at least 

one year between the service provider and the purchaser that specifies that each 

3 A copy of the contract is attached hereto as Exhibit 3. 
‘ Contract1] 13 (“This agreement . . . shall continue in full force . . . from year to year . . . unless terminated 
pn thirty (30) days prior written notice given to the other party.") 
Id. 1; 1o. ‘ ox-no REV. cons. Ann. § 5739.0l(B)(3)(k)»(l). 

ATI-2512485»/l 2 0 0 0 2 2 

A-141



employee covered under the contract is assigned to the purchaser on a permanent 

basis.”7 

ANALYSIS 

Because the Contract 1) covers a period of at least one year and 2) assigns 

employees to AM Castle on a permanent basis, the employment services provided 
pursuant to the Contract are not subject to the consumer’s use tax. All tax, penalty and 

interest assessed in relation to the employment services provided under the Contract 

should thus be abated. 

AM Castle also believes that a 15% penalty of $12,722.08 was assessed pursuant 
to OHIO REV. CODE. ANN. § 5739.133(A)(3) on purported use tax liability related to asset 

purchases and other expenses (excluding leased help). It respectfully requests that these 

remaining penalties be abated pursuant to the Ohio Tax Commissioner’s authority to 

grant “remission of any penalty provided for under this [sales and use tax] section?“ The 

underpayment of tax was due to a reasonable cause and was not the result of willful 

neglect. 

’ 
Id. § 5739.0l(.U)(3) (emphasis added). 

' Id § 5739.133(c). 

A'n—2s124xsv1 3 00023 
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Authorized Representatives 

AM Castle is being represented in this matter by the following attomeys?’ 
John M. Allan Eric N. Reynolds 
JONES DAY JONES DAY 
1420 Peachtree Street, NE. 1420 Peachtree Street, N.E 
Suite 800 Suite 800 
Atlanta, GA 30309-3053 Atlanta, GA 30309-3053 
(404) 581-8012 (404) 581-8669 
(404) 581-8330 (fax) (404) 581-8330 (fax) 
imallan(ri)ionesdaV.com erevnolds@ionesdav.com 

Please send all correspondence relating to this matter to the above referenced 

attorneys at the addresses set forth above. 

Respectfully submitted, 

/ew 

9 An executed Declaration of Tax Representative is attached hereto as Exhibit 4. 
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Audit Division Om Department Of 
oug_.,_f._m;. 3,319,. O Taxaficn 10!] E. Touhy 
Suite 345 
Des l’IaiMeS, IL 60018 
hltpt/?"tar. ohiagow’ 

Febnlary 16, 2012 

John Hebert 
Tax Manager AM Castle and Company 
3400 N Wolf Rd 
Franklin Park, IL 60|3l 

Re: Sales and Use Tax Audit period 0ll0I/2008 through I2/3l/2009 
Dear Mr. Hebert: 

- Assn purchases for the entire audit period - Expense transactions during a sample period of0ll0l/2009 ~ 03/3 l/2009 (excluding leased help) - Transactions 07/0ll2009.- I2/31/2009 iron: thc"‘Lcascd Help” accounts 
Expenses “ere audited in accordance wiih the sample agreement signed by AM Castle on 5/l2/Z010. 
Tangible personal property asset purchases determined to be taxable include: crimes and fmklifls (including lease buybaels), saw pans, used yard dogs, and various other pmducts.. 
Tangible personal properly expenses include: cell phone bills, supplies, claning services, labor on cranes, and several other misoellaneous items 

The Ohio Revised Code (O.R,C.) 5'/39.,0l(YY) states: 
"Tangible personnl property" means personal property that can be seen. weighed, measured. felt. or touched. or that is in my other manner perceptible to the scans, For purpose of this chapter and §§,e_;;|;r£‘5_Z§1 of the Revised Code. "tangible persannl property" includes motor vehicles. electricity, water, gas, steam, and prewritten computer software. 

Many of thse purchases may qualify for the manufacturing exemption under 5739.0l I. however, no additional information regarding the natureluse of the items purchased in: been provided for our review. 
in addition. purchases made under Ihe “Leased Help" aeoount are included within our proposal. "Leased Help” transactions were to be reviewed on a comprehensive basis, however, transaction daails were only provided for a six 

Aurlil Kdfllll Nulifkllion 
larcrc - Lilbilily Dre v- No Orapnymnnls 01"M 
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month period. As a result, the information given was projected to reflect the entire audit period by multiplying the amount reviewed by fourfor the two years in the audit period. 

“Employment service" means providing or supplying personnel, on a temporary or long- term basis, to perform work or labor under the supervision or control of another, when the personnel so provided or supplied receive their wages. salary, or other compensation from the provider or supplier of the employment service or from a third party that provided or supplied the personnel to the provider or supplier. “Employment service” does not include: 
(1) Acting as a contractor or subcontractor. where the personnel performing the work are not under the direct control of the purchaser. (2) Medical and health care services. 
(3) Supplying personnel to a purchaser pursuant to a contract of at least one year between the service provider and the purchaser that specifies that each employee covered under the 
(4) Transaction) between members of ‘an al'filia'ted group,-as defined in division (B)(3)(e) of 
(5) Transactions where the personnel so provided or supplied by a provider or supplier to a purchaser of an employment service are then provided or supplied by that purchaser to a third party us an employment service. except “employment service" does include the transaction between that purchaser and the third party. 

how to appeal the assessment (petition for rassessment). 
If you have any additional questions oonceming the audit results, please contact me. 

Sincerely, %_ %~--—- 
Rammnmmmuh 
Tat Auditor Agent 
Phone (847) 390-7579 
Fax (847) 390-8073 
raehna_reniguntala@tnutat4:.oh.ns 

Audit Reiulln Nullfl-zlion 
L-‘lie-rC~ Liability ma «No Oviwpoymema ulna 
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roan $1’-I07 (aev. n-92). Ohlo 
summary for Recommending Assessment: sales and use Tax 

Irlnnd: 02/15/2012 1 
can 10: 432031483 

a§§§5«'.'§'~3? 97101806 

nan: AM casne and company 
DIM Casfle Meta1s 
Evil 3400 N wolf Rd ..u%...= 

Franklin Hark. II. 60131 
luiling 3400 N wolf ad Add! 1:

. 

E 
Franklin lurk, n 60131 ‘°"""‘ 1‘ (°”"‘"°“) 

taxpayer John Hebert ml-= ‘rax Manager 

Audi: cede: 

“$2533? o1/o1/zoos Yhruugh 12/31/may 
scntuuea - sue: rut 
L sales m we on saln (sum uo. J 

0.00 z. sum 7:: nu: an lurellasu (sun: In. ) 
0.00 1. ram sales fall nun maul of Lines I I 2) 
0.00 o. Pelnky (sum no. 1 
0.00 5. rural sales tax and Nnllty (sun of unu 2 o 4) 
0.00 Sfllwfllt‘ I - USP 74! 

5. use ‘ran an on sales (sue: no. ) 
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TBOR 1 Ohio 
I 

r.-.':-..':::m' =- 
no. Box test: 
Columbus. on 4:210-1090 

Declaration of Tax Representative 
Taxpayer.‘ "am A. M. Castle 3 Co. 
Business name A” 035"“ 

Address 1420 Kansingtort Road. Suite 220 

CRY Oak Erook st‘: IL ZIP code 60523 

FEIN or social Security number3‘”°°79"5° 
(Only uln Saul Soulfl nurnhr tlruqutfinp htfilfizd income tn reprllarttlivl II 7 Business Inn not have a FElN,) 

Representative Information
| 

Representatives name and firrn 
Address 1420 Peachtree Street. NE. Suite 800 

John Allan at Eric Reynolds: Jones Day 

City 
‘°“"‘"'“ 

State '5‘ ZIP code3°3°9 

Telephone number (W) 551‘°°12 Fax number W‘) 581‘°33° 

Ema“ address jmal|an@ionesday.cem 

The taxpayer identified above authorizes the representative identilied above to represent the 
taxpayer before the Department of Taxation. This authorization indudes the authority to view and receive copies ofretums. 
reports or other documents filed by the taxpayer or prepared by the Department of Taxation oonoeming the business, 
property or transactions of the taxpayer. request aitematlve methods oftaxation, present evidence or legal arguments to 
any employee ofthe Department oiTaxatr'on, raise objections to audit findings or assessments, file petitions or applications 
and waive statutes of limitation. This authorization does notauthorize the tax representative to sign any form or declaration 
where the Ohio Revised Code specifically requires that the form or declaration be signed by the taxpayer. The taxpayer 
understands that the acts of the authorized representative may increase or decrease the taxpayer‘: tax liabilities 
and legal rights. The taxpayer must Indicate all restrictions. if any, to this authorization in the space below. 
I certify. under penalties of perjury. that I am the taxpayer or thatl am a corporate offioer. LLC member. general partner. 
guardian, tax manager or similar employee authorized to act on tax matters, executor. receiver, administrator or trustee 
on behalf ofthe taxpayer and that I have the authority to execute this lonn on behatfol the taxpayer: If this form is not 
properly completed, this Declaration of Tax Representative will not be processed. 
signature 

' X’ Date l’\ ‘ Z7 — ‘Z- 
Name (P )gr(PemV Tme Vice President, General Counsel 8 Secretary 

Telephone number (B47) 349-2516 Fax numb” (847) 241-8203 

Restrictions to We fieelaraitortfl The icilewlng restrictions are placed on this Declaration of Tax Represerrtative: 

Eflllflflotl 9|‘! 
I 
This decusration is valid until . It no expiration date is given, this declaration will 

expire one year alter the date that it is signed. 

Send this declaration to: Ohio Department oflaxation, Compliance Division -TBOR 1. R0. Box 1090, Columbus, OH 43216- 
1090. or tax to (614) 387-1847. (Use same address to revoke declaration.) 
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AM Castle and Company 
AUDIT REMARKS 

TAXPAYER INFORMATION 

~~ 

Q 
7 

’AV;,C7a.é.tié éE37CF.rr1-Tug?’

~ Taxpayer Contact 

_:2_§j .'J0l1,n,V.151,t?§t'7,r!,' _2,.____._, 
” 

, _ 

’ ’ I VFW” 
Title- _ , _ Ta><_Mar1as€r , 

EEX/_Ea>_<.i", 2 2(8i*.7).§i9:2,5 __ __.__ ._ _ 
Email jhebert@amcga_§tle.com __ _ N _ 

|_A_11_<!it_1>_e.r;<>_=m1,/<221_r‘2..<£r§ Lhiqhsh as M-;9_.1 A_ufli££¥1zti3£T_._ 

AUDITOR INFORMATION 
Auditor(s) name 

;.3aLhi1§j1i€fi§iiE€e?12T* , ~~ ~ 
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BUSINESS OVERVIEW 
Business Activity Description: The following information was retrieved on the company website 
www.amcastIe.com: 

Castle Metals is a leading provider of specialty products, services, and supply chain solutions to targeted 
industries worldwide. 

Since l890, Castle Metals has been supplying specialty products in bar, tube, plate and sheet to metal users 
worldwide. Our extensive product offerings include alloy, stainless, nickel, aluminum, titanium, carbon, cast 
iron and red metals. 

Castle Metals continues to be focused on specialty processing to help customers reduce their overall costs. Our 
in-house processing capabilities range from close tolerance cold sawing and lathe cutting to turning, grinding, 
heat treating, and plasma and laser cutting. Custom fabrication, such as machined or assembly-ready parts, 
chrome plating, welding, trepanning, boring and honing are also available. 

Castle Metals has a well developed complement of supply chain solutions designed to support the varied 
strategic needs of our customers. These solutions range from support of single site organizations to complex 
multiple site global manufacturing networks. Our customers rely on us to establish customized programs and 
eliminate inefficiencies throughout the supply chain. Dependable on-time performance and real-time 
information driven by a strategic vision of continuous improvement — these are the comer stones ofour 
commitment to our business partners. 

Our specialty metals, services and solutions are supported through om global network of over forty locations 
throughout North America, Europe and Asia. 

Facilities in Ohio/Plant Tours: There are two locations in Ohio. One is in Bedford Heights and Oliver Steele 
is in Fairfreld. 

Locations Outside Ohio: There are over forty locations located in North America, Europe, and Asia. In the 
U.S. facilities are located in IL, AL, AZ, CA, IN, KS, MA, MN, MO, NC, OH, OK, PA, TX, WA, and W1. 
Outxide of the U.S., there are locations in Canada, Mexico, Manitoba, and Saskatchewan. 

Corporate structure & recent changes: The company relocated it’s corporate headquarters from Franklin Park, 
IL to Oak Brook, IL in May of 201 1. 
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AUDIT HISTORY 
Prior Audit I’eriod(s): Current audit is first sales/use tax audit done on AM Castle. 

Issues: N/A 

AppeaLr: N/A 

Resolutions.'N/A 

Settlement Agreements: N/A 

Cooperation from Taxpayer: N/A 

OTHER TAX TYPE ACTIVITY 

Corporate Franchise/Income: 0032-6624 — inactive as of 12/31/2009 

Employer Withholding: 5132-6624 - current 

Pass-through Entity: N/A 
Personal Property/Dealer in Intangibles: N/A 
Commercial Activity Tax: 9521-7765 — quarterly filer up to date 

Use Tax Accounts or Vendor’s Licenses: 97-101806 — inactive as of 06/30/2005 

AUDIT SCOPE 
Reason forAudil Taxpayer cancelled Consumer‘s Use account as of June 30, 2005. 

I’re—AudilAnalysis Reviewed taxpayer website, tax return history in ITAS, prior Corporate Franchise Audit 

Issues Pursued All 

Febmary 15, 2012 AM Castle and Company AR_% 
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AUDIT F INDINGS/TAXPAYER POSITIONS 

Records reviewed during the Audit: Asset invoices, expense invoices, leased help invoices, leased driver 
contract, leased driver agreement 

Audit Procedures/Basis for Assessment Taxpayer cancelled registration in ITAS for consumer use account as 
of 6/30/05. 

On 01/04/2010, I contacted taxpayer to inform them of sales/use tax audit and to schedule field visit date. Afier 
speaking with Mr. John Hebert, tax manager, fieldwork to begin the week of 3/08/10. The Audit 
Commencement letter (ACL) was sent on 01/05/2010 See Folder (09) Communications\ACL Letter AM 
Castle.doc. On 02/19/2010, I received an email from Mr. Hebert requesting a postponement in start of field 
work. We mutually agreed to set the field work start date to 05/ 10/2010. 
On 03/25/2010, I received chart of accounts See Folder (06) TP Returns & Exhibits\A M Castle Chart of 
Accounts.xls and copy of Form 851 filed with tax retum that was requested in the ACL. Two subsidiaries 
(Total Plastics and Oliver Steele) have operations in Ohio. A listing of all asset acquisitions for the audit period 
was received on 03/26/2010 See Folder 106) T1’ Returns & Exhibits\AM Asset Aguisitions - (2006 - 2009) 
listingxls. After reviewing the chart of accounts, I selected the ones that I detennined to be relevant to use tax. 
I sent Mr. Hebert a list of my selection on 04/19/2010 See Folder (06) T1’ Returns & Exhibits\Cha.rt of Accounts 
Reguested.xls. The following day, I received a message from Mr. Hebert inquiring about the scope of the 
accounts requested for review. I returned his call and informed him that all transaction detail for the accounts 
selected for the entire audit period need to be provided prior to or on the first day of fieldwork. 

On 04/26/2010, I received the trial balances for 2008 and 2009 for the two Ohio locations (Cleveland and 
Tristate). Mr. Hebert suggested selecting a quarter in 2009 as a sample due to the fact that the accounting 
-systems were changed twice during the audit period. I informed him that it was possible if he could provide the 
account totals for each year under audit so that we could base the error factors on those totals to reflect the 
entire audit period See Folder (06) T1’ Returns & Exlribits\Ohio Location Trial Balmfl 2008.xls and Folder 
1061 TP Returns & Exhibits\Ohio Location Trial Balances 2009.xls. He stated that they could retrieve the 
account totals for all years under audit. 

On 04/29/2010, I sent Mr. Hebert an email requesting the schematics of both OH plants and the average number 
of expense transactions that occur in a single month. On 05/03/2010, he replied that there was an average of 500 
expense transactions a month, many of which could be on a single invoice. 

My manager Dale Petrie and I arrived on 05/ 10/2010 for the first day of field work. Mr. Hebert provided all the 
transaction detail for the audit period for the accounts previously selected. After reviewing the expense 
transactions, it was determined that selecting a quarter would be representative of the population. The first 
quarter of 2009 was chosen. Also, during the expense review, the account “Leased/Temp Help” was selected to 
be reviewed on a comprehensive basis. 
Afier Mr. Hebert agreed to the sample method, I drafied a letter of agreement and presented it to Mr. Hebert fie; 
folder 113) Aggrnents\AM Purchase Letter of Aggeementpgf. He signed and returned it. 
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On 05/11/2010, I received fixed asset listing for July to December 2005 (Mr. Hebert previously sent the asset 
listing for 2006-2009). The following day, I sent Mr. Hebert "Penalty Worksheet" for his review. On 
05/14/2010, I provided Mr. Hebert with a list of invoices that we were not able to locate. He provided as many 
as he was able to obtain at that time. Subsequently, on 05/18/2010, I sent Mr. Hebert a quick summary of what 
was determined to be taxable based on the infonnation reviewed. Also requested missing invoices and contracts 
for drivers for DC Transportation. After no response was received I contacted Mr. Hebert via email on 
05/26/2010 regarding the missing invoices and contracts that were requested. The following day, Mr. Hebert 
sent one of the invoices and stated that he was still looking for the others as well as the contracts. On 
07/09/2010, Mr. Hebert said he was waiting on "Trucking Operations" for the driver contracts. Since no 
response was received, on 08/04/2010, I sent Mr. Hebert another email requesting the missing infonnation 
again. On 09/12/2010 I sent Mr. Hebert another email stating I had not heard from him in about two months. 
Requested invoices still needed. Informed him to send the information by 9/ 17/2010 otherwise I would have to 
base the assessment off of invoices reviewed thus far. 

On 09/27/2010, I received response from Mr. Hebert asking for the list of missing invoices. He also sent the 
contract for DC Transportation See folder (06| TP Returns & Exhibits\DC TRANSPORTATION 
AGREEMENT.flf. On 09/29/2010, I sent Mr. Hebert the list of invoices still needed. I did not receive any 
more information from Mr. Hebert so I sent Mr. Hebert the preliminary proposal See folder (09) 
Communications\Preliming Promsal Package 1-06-1 1 .gf which was received by him on 01/10/201 1 SE 
folder 109) Communications\Receipt Confirmation Preliminaq Proposalpdf. Following his receipt of the 
proposal, on 01/20/201 1 Mr. Hebert responded via email stating he was confused reading the audit results. I 
replied back to Mr. Hebert explaining the results. 

On 02/04/11, I received an email from Mr. Hebert asking if the drivers under the DC Transportation contract 
could be considered resale since they bill their customers the cost of paying the drivers. He also asked why DC 
Transportation, being an Ohio vendor, did not charge tax. Lastly, Mr. Hebert said that AM Castle pays the 
benefits and pension for the drivers, so could they be considered employees of AM Castle and just the service 
charges be taxable and not the salaries. I replied to his inquiries on 02/08/2011 stating that to qualify for the 
resale exemptions, the service would have had to be sold in the same form. In addition, I informed him that 
although DC Transportation should have charged tax, the liability is that of AM Castle's. Lastly, I stated that 
the pension and benefits paid are all part of the price, therefore, they are also taxable. 

I called Mr. Hebert on 03/07/2011 and spoke to him regarding his review of the workpapers. He stated that the 
drivers were essentially employees of AM Castle, some for over 30 years, and he would send more information. 
I told him that once I receive it, I will review it with my manager, Dale Petrie, and get back to him. After 
receiving the infomration, 1 reviewed it and had Dale also review it and it was determined that the transactions 
were taxable (they were considered an employment service), so I informed Mr. Hebert of that. 

On 04/15/201 1, I had a conference call with Mr. Hebert and my manager, Dale Petrie. At that time, Dale 
i.nformed Mr. Hebert that the leasing of drivers would be considered an employment service making the 
purchases taxable to AM Castle. Afier the conference, I sent Mr. Hebert an email containing the statute 
involving employment services. Mr. Hebert also sent me the union contract for the drivers to see if it would 
have an effect on the taxability of the purchases See folder (06) TP Returns & Exhibits\DC 
TRANSPORTATION Union Contractpdf. After reading through it, my manager determined that the purchases 
would still be taxable. 
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Mr. Hebert stated that he had additional documents for me to review at their corporate office, which was 
relocated to Oak Brook, IL. A field work date was set to begin in May. Prior to field work, Ohio was 
beginning to implement the Use Tax Amnesty program. Due to this, our manager informed us to put off any 
work on audits until additional information regarding amnesty is provided. As a result, I called Mr. Hebert 
Hebert and told him that I would have to cancel the date set for field work and thatl would get back to him once 
the pending legislation is completed. 

In October of 201 1, I phoned Mr. Hebert to tell him about the amnesty program and how it would affect AM 
Castle. Since they were not registered, the new audit period would be 01/01/2008 — 12/31/2009 (we decided it 
was best to complete the audit through the original end date and schedule another audit to bring them to 
current). I sent him the Amnesty forms and application on 10/03/201 1 See folder 109! Communications\AM 
Castle Amnesty Cover Letterpdf. A couple of weeks later I lefl Mr. Hebert a voicemail inquiring about the 
amnesty fonns that were sent. I did not receive a response. 

Ofast Measures: Sample for expenses and employment services and comprehensive for assets. 

Tangible personal property asset purchases determined to be taxable include: cranes and forklifls (including lease 
buybacks), saw parts, used yard dogs, and various other products. 

Tangible personal property expenses include: cell phone bills, supplies, cleaning services, labor on cranes, and several 
other miscellaneous items. 

The Ohio Revised Code (O.R.C.) 5739.01(YY) states: 

"Tangible personal property" means personal property that can be seen, weighed, measured, felt, or 
touched, or that is in any other manner perceptible to the senses. For purposes of this chapter and 
Chapter 574] of the Revised Code, "tangible personal property" includes motor vehicles, electricity, 
water, gas, steam, and prewritten computer software. 

Many of these purchases may qualify for the manufacturing exemption under $739.01], however, no additional 
information regarding the nature/use of the items purchased has been provided for our review. 

In addition, purchases made under the “Leased Help” account are included within our proposal. “Leased Help" 
transactions were to be reviewed on a comprehensive basis, however, transaction details were only provided for a 6 month 
period. As a result, the information given was projected to reflect the entire audit period by multiplying the average 
monthly purchase total by 24 (the total number of months in the audit period). 

Upon examination of your lease contract with DC Transportation Services, Inc, it was determined that the services 
provided by DC Transportation Services, lnc. fit within the definition of Employment Service as defined under 
5739.0l(J.l), and are considered taxable. According to O.R.C. 5739.01(.lJ): 

“Employment service” means providing or supplying personnel, on a temporary or long-tenn basis, to 
perform work or labor under the supervision or control of another, when the personnel so provided 
or supplied receive their wages, salary, or other compensation from the provider or supplier of the 
employment service or from a third party that provided or supplied the personnel to the provider or 
supplier. “Employment service” does not include: 

February 15, 2012 AM Castle and Company AR_é 95% 
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(1) Acting as a contractor or subcontractor, where the personnel performing the work are not under 
the direct control of the purchaser. 
(2) Medical and health care services. 
(3) Supplying personnel to a purchaser pursuant to a contract of at least one year betwee the service 
provider and the purchaser that specifies that each employee covered under the contract is assigned to 
the purchaser on a permanent basis. 
(4) Transactions between members of an alliliated group, as defined in division (B)(3)(e) of this 
section. 
(5) Transactions where the personnel so provided or supplied by a provider or supplier to a purchaser 
of an employment service are then provided or supplied by that purchaser to a third party as an 
employment service, except “employment service" does include the transaction between that 
purchaser and the third party. 

PENALTY JUSTIFICATION 
Section #1 Criteria: 5% penalty imposed for non-compliance 
Section #2 Criteria 15% penalty imposed for audit compliance under 50%‘ 
Total Tax Paid $92,834.07 
Audit Liability $277,725.97 
Total Tax (total tax paid + audit liability) $370.560.04 
Audit Compliance (total tax/total liability) 25.05% 

"‘ Penalty for purchase audits cannot exceed 15%. As a result, although the penalty percentage total for section 
I and section 2 is 20%, only 15% was imposed See folder_(05) Penaltv Worksheet\A.m Castle Penaltv 
Calculation Report (Amnesty Lgf. 

SUMMARY 
Taxpayer Contested Issues: Taxpayer does not agree with the taxing of drivers employed by an employment 
agency stating that AM Castle pays for all benefits and some drivers have worked for AM Castle for several 
years. 

End Result (Balance due/Refumb $277.725.97 audit liability + $41,658.58 penalty + applicable interest 
Taxpayer Review: Due to the lack of response, I proceeded with the audit as planned (within the guidelines of 
Amnesty). I sent Mr. Hebert the preliminary proposal on 12/30/2011 and gave him thirty days to agree or 
provide additional inforrnation. Prior to the expiration of the 30 days, I left Mr. Hebert a message regarding the 
prelirninary proposal. Since I did not receive a response, I sent him the final audit results notification letter on 
02/1 5/2012 See folder 109) Communications\AM Castle ARN.doc. 
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Audit Payments Received 

Responsible Party: N/A 
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Ohio 
Summary for Recommending Assessment: sa1es and use Tax 

AM casfle and company rrinted: 02/15/2012 1:54:49PM 
W, Game News cese xv: 432033433 

Lkalse nr 
LGF1 3400 N mflf Rd Account No: 97101806 

Address: 
Fran-nI<11'n vark. II. 60131 M,‘ nude. 

Hailing 3400 N mflf Rd 
Address: 

Franldin Park, IL 60131 
nxpayer John Hebert 

Ken-= Tax Manager 

:4-mnty: 18 (cuvA»o<'.A) 

Peri ad 
cuverzd: 01/01/Z008 ‘rhrough 12/3 1/2009 

SOIEIIILEA - sue: nor 
1. sales ‘lax Due on Saks (Sheet No. ) 0.00 
21 sales ‘tax We on Purchases (sneer No. ) 0.00 
3. 7on1 sales ux nu (Tutu of Lines 1 1. 2) 0.00 
4. Penalty (Sheu N0. ) 0.00 
5. ‘run sales Tax nnd venaky (sun of Lines 3 5. 5) 0,00 

sate-at/L::—u:e'r4x 
6. use tax Due on Sales (shee: Na. ) 0.00 
7. use ‘fax Due an Purchases (Sheet no. 1 277,725.97 
5. You! use nx nue (ram nf Lines 6 1. 1) 277,725.97 
9. Penalty (Sheet no. ) 41,658.58 

10. You‘! use Tax and Penalty (Sum of Lines 1 a 9) 319,384.55 
sme-nus: c — Masssssasvr mrnssr (A5 or 02/21/2011} 
1.1. vrussessment xnxercn (Sheet no. ) 37,727.15 
12. Fenaky (not AooI1nb1e) 0.00 
13. ‘rou1 rreassessnen: Interest and venany 37,727.25 (Sm of Lines 11 A 12) 

sade-nu/L: n - Amnzuuu. auncss Am IltS€£(l.AIlE0lIS ummwswrs 
14. Mmdonai charges and Iuscellaneous Adjustments 0.00 (sheet No. ) 

15. Penaky (snm uo. ) 0.00 
16. um Additional cnsrges and Hlsceihneous Adjustmuvts 0.00 (sheet Ma. ) 

17. run; necanuansn Asssssnzur (sun of mines 5. 1o. 13 L 16) 357,111.80 
1!. rest Assessuent credit 0.00 
19. IEIAINING UNPAID uAuu‘rv 357,111.80 

ms :=oLLwn«: uusr IE mum-rrzn on M1 rxzua mans: 
. « ' Raclma Reniguntala (sP3601) I HAVE EXNIDIE ‘IRIS MIYXY REPORT, AND 1112 PRDCEIIIE AND

, %nrrAnoNs usso means HAVE Iszu maumzn 1'0 ms u we um: no human or AIDITOK 
ms snnuzm noes rm omasrxnne All Annxssxcu or HIV ux LXAIXLITV on A mxvu OF nxuv:n's muons 10 contest my 
ASSESSMENT mm: an IE nszn on ms nzrovrr. 
5'9"“: vsunon on uxnvsn ‘°'"°"d I’: AUDIT MANAGE! 

sueu: _j 
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Audit Division 

www.state.oh.us/tax 

May 10, 2010 

Mr. John Hebert AM Castle Company 
3400 N. WolfRd. 
Franklin Park, IL 

LETTER OF AGREEMENT AM Castle Company 
Expense Purchases 

Out Of State Regional Office 
101 1 East Touhy Avenue, Suite 345 
Des Plaines, Illinois 60018 

Due to the present sales and use tax audit of Am Castle Company, FEIN 36-0879160, by the Ohio 
Department of Taxation, both parties agree to the audit technique of sampling and to the following 
procedures for determining if any liability exists on expense purchases made by or for the Ohio operations 
of the taxpayer Am Castle Company during the audit period of July 1, 2005 thoguh December 31, 2009. 
Fixed asset additions and those transactions accounted for within accounts 50901 and 52801 will be 
reviewed on a comprehensive basis and are not subject to the terms of this agreement. 

1. Based on the representative sample period of January 1, 2009 through March 31, 2009, the 
Ohio Department of Taxation will project an error percentage to the audit period of July 1, 
2005 through December 31, 2009. 

Expense purchases accounted for within the sample period will be reviewed to determine if 
the appropriate tax was paid to the vendor. Purchases determined to be subject to the tax 
where no tax was paid will be listed by individual expense account. In the event that the 
taxpayer fails to account for a transaction during the same period invoiced, the transaction 
will be considered as if the invoice was dated within the sample period. However, the actual 
invoice date will be used in order to facilitate proper documentation. 

The total amount of purchases for each individual expense account with listings in the sample 
period will be divided by the respective expense accounts total amount of purchases during 
the sample period yielding a margin of error for each expense account with listings in the 
sample period. 

00065 
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AM Castle Company 
Letter of Agreement 
May 10, 2010 
Page 2 

4. The margin of error percentages for the sample period will be applied to the total amount of 
purchases for each respective account within the audit period to arrive at the total amount of 
purchases on which additional tax is due for the audit period. 

5. The appropriate sales and use tax rates will be applied to the total amount of expense account 
purchases projected to arrive at the sales and use tax liability for the audit period. 

6. The percentages arrived at for the sample period margin of error as well as any other 
percentages used in arriving at the audit liability are for use in this audit only. 

This agreement does not constitute an admission of any tax liability nor a waiver of the taxpayers rights to 
contest any assessment. 

A m Castle Date 

Rachna Reniguntala Date 
Ohio Department of Taxation 

D:\ofast\audits\AM Castle - Review\(l 3) Agreements\Castle Letter of Agreementdoc 
0 0 0 6 6 
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OHIO BOARD OF TAX APPEALS 

A.M. Castle & Co., 
Appellant, 

v. 
2 Case No. 2013-5851 

Joseph W. Tcsta, 
Tax Commissioner of Ohio, 

Appellee. 

State of Ohio 
County of Cuyahoga 

AFFIDAVIT OF THOMAS M. FINK 
PERSONALLY APPEARED before the undersigned attesting officer duly authorized to 

administer oaths came Thomas M. Fink who, after being duly sworn, testified as follows: 

1. 

My name is Thomas M. Fink, and I am more than 21 years old and am competent to give 
this affidavit. I am President of D.C. Transportation Services, Inc. (“D.C. Transportation”) and 
authorized to provide this affidavit. 

2. 

The facts stated in this affidavit are based on information obtained from personal 

knowledge and records maintained in the ordinary course of D.C. Trar1sportation’s business. 

A-186



3. 

D.C. Transportation provides drivers and transportation services to companies with which 
it contracts. 

4. 

D.C. Transportation only contracts for long~ten'n, full-time drivers; it does not hire 
tem 0 drivers. D.C. Trans ortation assigns drivers to articular customer accounts on a 

P 1711')’ P P
_ 

permanent basis. 

5. 

On occasion, a full-time driver who has been permanently assigned by D.C. 
Transportation to a particular customer account will be shifted for a short period of time to 
another customer's account as an accommodation to substitute for another permanent driver who 
is out on vacation or short-term leave. 

6. 

D.C. Transportation entered into an agreement with A.M. Castle & Co. (“A.M. Castle") 
dated March 24"‘, 2000 (the “A eement”), a copy of which is attached hereto as Exhibit A. _ET__? ______ 

7. 

Pursuant to the Agreement, D.C. Transportation drivers are assigned to provide driving 
services to A.M. Castle. 

8. 

With the following exceptions with respect to the 2008 and 2009 years, drivers are 
assigned to the A.M. Castle account on a permanent basis, for an indefinite period of time, 
without a. specified end date, and not solely as a substitute for a current employee who is on 
leave or for the purpose of meeting a seasonal or short~term workload need: 

21 l2667v2
2 .-\Tl-Z61 9407vl 
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Substitute Service 
Rendered During'Week Length of Substitute Name Ended Service 

a. Leigh T. Cromleigh 05/31/2008 1 day (fu11—time for DC 06/14/2008 1 day Transportation) 07/12/2008 1 day 
1:. Claszill Finney 03/22/2008 2 days (full-time for another 04/19/2008 1 day account) 06/21/2008 2 days 

07/05/2008 2 days 
07/12/2008 1 week 
07/26/2008 - 

1 day 
c. Michael A. Hoag 02/07/2009 1 day 

(full-time for another 02/21/2009 2 days 
account) 

d. Donald Lee Hopkins 05/03/2008 1 day 
(fu11~time for another 
account) 

9. 

Drivers assigned to A.M. Castle are removed only upon the written request of A.M. 
Castle subject to prescribed union procedures. During the 2008 and 2009 years, no driver 
assigned to A.M. Castle was removed pursuant to such written request. 

FURTHER AFFIANT SAYETH NOT
. /Z 

THOMAS M.'Fl'NK 
Sworn to and subscribed before 
me this 13.)!“ day ofseptember, 2014. 

mun . KAHN. A! ~ Notary Public NO$?RY.PUBLIl‘C - srArE_é2:m dgg 
“”’°°“'s'.‘i".;~.a}3§.‘ §'i§.'é§ ‘?3‘.l’a'.c. My commission expires: 

[AFFD( NOTARIAL SEAL OR STAMP]_ 
2112657»/2

3 ATI-Z6 I 9407vl 
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CERTIFICATE OF SERVICE 
I certify that a copy of the foregoing has been sent by regular U.S. mail this Em day of 

October, 2015, to upon the following: 

Michael DeWine (0009181) 
Ohio Attorney General 

Melissa W, Baldwin (006668l)* 
*Counsel of Record 
Daniel W. Fausey (0079928) 
Assistant Attorneys General 
30 East Broad Street, 25th Floor 
Columbus, OH 43215 
(614) 466-4526 (Direct) 
(614) 466-5968 (Office) 
(866)487-3731 (Fax) 
melissa.baldwin@ohioattomeygeneral.gov 

Counsel for Appellant Joseph W Testa, 
Tax Commissioner of Ohio 

‘%&\ 
Todd S. Swatsler (0010172)




