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1.) The Appellant is a layman of law, who while in the United States Army 
suffered a mental breakdown, see Theodore Jackson's Social Security Disability 
records at the Social Security Office, E. 9th street, Cleveland, Ohio 44113. 

2.) While in tile military while suffering from his mental break, Mr. 
Jackson traveled to Cleveland, believing he'd beai re—assigned to the Cleveland 
Armed Forces Ehterance and Induction Center in the year 1977. 

3.) In December 1977 Appellant was arrested and sentenced in case no. 
CR—36641 to 1yr. to Syr. to be served concurrently with case no. CR—36620 see 
certified journal altry of judgment of conviction ex.(A-1). (Supp.10). 

4.) In case no. CR-36620 the Court sentenced Appellant to 4yrs. to 25yrs. 
see certified judgment of conviction (Supp.11) the Appellant was taken to the 
Ohio State Reformatory at Mansfield, Ohio to serve his sentence, where he was 
exposed to a very brutal system of prison life. 

5.) In year 1980 the Appellant was paroled, and arrested for case no. 
CR—162099, he was never sentenced in this case, nor did the Court hold a sentenc- 
ing hearing see (SUPP-51) certified non—judgment of conviction i.e. eX.(A—3) 
does not contain any TIME—SI‘AMP; volume or page numbers where can be found in 
court record; DD SIGWIURE OF ANY JUDGE. Ex.(A~3) alleges 7yrs. to 25yrs. 

6.) Mr. Jackson was returned to prison in 1981 for parole violation. 

7.) The Appellant (Supp.48) a sworn affidavit in the Ashtabula County 
Court of Appeals, attesting to the fact he'd never been sentenced in Common 

Pleas Court case no. CR—162099, which affidavit was not disputed by the Respon- 

dent see Motion for Relief After J'Udgment/ or Motion for Common Law Reconsidera- 
tion filed on August 21,2015. The Warden did not respond to these Motions. 

8.) Appellant was released for parole in year 1987, and being a layman of 
law did not understand the significance of not appearing before a judge, nor 

' 
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the court holding any sentencing hearing. 

9.) While on parole he was arrested and sentenced to 2yrs. to 10yrs. in 
Case N . CR-222201 see certified journal entry Of conviction and judgment ex. 
(A—5).see (Supp.12). 

10.) In year 2009 Jackson was arrested for not reporting to parole offic—er 
and indicted for escape, he received probation.see (Suup.13). 

11.) While on parole and probation the Appellant reported to his parole 
officer once each two weeks. And he reported to his probation officer each 
week. He was accused of violating comnunity control for having dirty urin, an 
having no way to prove his urin was not dirty appellant plead guilty, notwith- 

standing the probation officer who screened Jackson's urin was subsequently 
arrested and charged with tampering with urin tests please take judicial notice 
of these facts as they are public recod. 

12.) Jackson's community control was revoked and he was sentenced to 
prison for one year see certified journal entry of judgment of conviction ex. 
(A—10). The Ohio Parole Board has continued to give the Appellant time for this 
alleged dirty urin, in year 2017 he'll have (7) seven years served. 

13.) So in order to obtain his freedom the Appellant started reviewing 
his old court records after a prison case manager gave him a list of case number 
and after years of study he learned he is imprisoned on atpired sentences in 
case numbers Cr—36641; CR-36620; CR—222201; CR—527856. 

14.) Upon learning his maximum sentaice of 35 yrs. had acpired, he filed 
a Petition for Writ of Habeas Corpus in the 11th Appellate District Court of 
Appeals on 5-26-2015, and he attached certified judgment entries ex. (A-1 —2—5—10) 
to the petition. see (supp.1,2). 

15.) On 6-17-2015 the warden filed a return of writ that did not comply 
with R.C.§ 2725.et seq., e.g. the return of writ contains no common pleas court 
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journal entries of judgments of conviction, or court orders showing true cause 
of commitment as the statute requires. The return of writ does contain a two 
page document e)<.(39) which says:"'I'o Bill Lamb, Assistant Attorney General; 
From: Valerie Parkins, Quality Assurance Bureau of Sentence Computation; Subject 
Theodore Jackson A 590 406; 111: Pursuant to your request for documentation and 
information on the above noted offender, I can provide the following:". This 

document eX.( 39) is not signed; nor list a computer address as verification; 
nor is ex.(39) supported by sworn affidavit of Ms. Parkins or Dept. of Reba. & 

Cor'r., records clerk certification. see (Supp.27,2B). 

16.) And via Ohio Evid.R. 802, ex.(39) constitutes inadmissable evidence 
to prove Mr. Jackson's maximum sentence expiration date is August 27,2039, as 
the judgment at 19 states see judgment of Court of Appeals dated Aug. 10,2015. 
Also per R.C. 2725.et seq., e2<.(39) is incompetent evidence to show cause of 
commitment of Appellant, because this evidence is not certified; signed or oth- 
wise verified, or supported by affidavit of the writer. see (Appx.5 ). 

17.) The Appellant has filed other court actions in Habeas Corpus, none 

of these case were ever ruled on the merits by the Courts see JACKSON V. WARDEN, 
Case No. 2011-CV—0158(Marion County Ccmnon Pleas Court) (Judge dismissed Petition 

for lack of subject matter jurisdiction); STATE EX REL. JACKSON V. BUNTING, 
Case No.2013—0082(Ohio Suprane Court's judgment state:"This cause originated 

in this court on the filing of a complaint for a writ of mandamus***dismissed."); 

STATE EX REL. JACKSON,Case No. 2013—0497(The Ohio Supreme Court judgment says: 
"This cause originated in this cou.rt***a complaint for writ of mandamus and 
prohibiticn***cause is dismissed."); STATE V. JACKSON, Case No. CA—98157(8th 

District Court of Appeals)("only question raised on appeal, was trial court . 

abused its discretion,""on appeal appellant attanpted to raise a question of 

sentences acpired while void, but do to fraud on that court i.e. unknown persons 
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removed pages from Appellant's Merit Brief filed on 6-25-2012 see (Supp.42,43) 
brief ex.(11) at eJ:.(Q-43)(showing the actual removed page cf. computer record); 
STATE V. JACKSON, Case N . (‘A-98157; Ohio Supreme Court Case No.2013-0288(unlawful 
Appeal from judgment enterai below on 12-13-2012 filed outside the 45 day limit, 
and this Appeal was based suppositely on 8th District's denial of EN BANC CONSID- 
ERATION see Loc.R.26(B)(appellant's request was made outside the five day limit); 
so res judicata, or successive habeas corpus petitions do not apply to his case. 

18.) The Ohio Assistant Attorney General lied to the 11th District in Return 
of Writ by saying RES JUDICATA and SUOCESSIVE PETITIONS applied to Appellant's 
Petition for habeas corpus see suppelental (Supp.34—44) (Motion to Find Respondent 
Counsel in Contempt for False Statements in Return of Writ, four pages). 

;A@_‘E" 

of law No. 1: 
Haheas Cor-ms is the proper remedy 
when all journalized sentencs acpirei 
Glio (1mst.,Art.,I§§1,2,8,16, and the 
United States Const.,Amends.,5th,14fl1. 

19.) The Appellants sentences from the Cuyahoga County Common Pleas Court 
were obtained after Constitutional sentencing hearings where he had the assistance 
of counsel and the opportunity to speak, the Common Pleas Court entered via Crim.R. 
32(3) journal entries of judgment of convictions (Supp.10-13)ex.(A-1—2—5—10). 

20.) These sentences are discribed in the statements of fact, and total 
35 years, the Appellant was released on parole over the years between 1977 thru 
2009, and violated parole by being declared a parole violator at large, or just 
a parole violator via R.C.§ 2967.15. Each time Appellant was declared a violator 
his maximum sentence stopped running until he was returned to custody of Parole 
Board see STATE EX REL. PIDON V. OHIO ADULT PAROLE AUTHORITY, 22 Ohio St.2d 29 at 

HEADNQIES 1,2; the Appellant's lost time total is 808 days which must be added 
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to-maximum sentences on case no. CR—36641; CR—36620; CR—222201; CR—527856 
that were aggregated to 35 years, adding the lost time makes Appellant's maximum 
expiration of sentence date 2-25-2015 (Supp.1) Habeas Corpus Petition. 

21.) Mr. Jackson upon making a prima facie case of expired sentences placed 
the burden of proof on the Warden to show lawful detention via R.C.§ 2725.14 
and GJARI V. VORE, 91 Ohio St.3d 323, citing HALLECK V. KOLOSKL4 Ohio St.2d 76. 

22.) The Warden's return did not meet its burden of proof for many reasons; 
first the return does not contain any documents frcm a court of law as the sta- 
tue mandates see below; see (supp_15—28) 

R.C.§ 2725.14 contents of the return 

"(B) If the prisoner is in his custody***, he shall 
setforth, at large, the authority, and the true and 
whole cause, of such imprisonment and restraint,with 
a copy of the writ, warrant, or other process upon 
which the prisoner is detained." 

this Suprane Court describes the documents to be attached to the Return of Writ 

see HAMMOND V. DALLMAN, 63 Ohio St.3d 666—667:("Respondent filed a motion to 

dismiss attaching copies of certified court documents***indictment***that he 
was convicted***,and that he was sentenced to concurrent terms on all convict- 
ions***, at p.667:"The return, supported by the proper authenticated documents 

established jurisdiction***" . ) . 

23.) The Warden‘s return here contained one document marked @(.(39), which 

consists of two pages. This adnibit is not signed, or noterized, or supported 

by sworn affidavit, or certification from the records clerk at the Ohio Depart- 

ment of Rehabilitation and Correction (CD'R&C).see (Supp.27,28). 

24.) Ex.(39) alleges it is written by Valerie Parkins, to Bill Lamb, 

about Theodore Jackson A 590 406, however there is no way to verify any of the 

facts alleged therein e.g. allegation that Appellant's Maximum Sentence Date 

is 23-27-2039. This expiration of sentence date is refuted by ex.(39) itself p.2 
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116: "His new sentence was a 25 year maximum sentence so that totaled 50 years 
maximum sentence." ,a]_1eged—-sentences referred to here are from Case no.s CR- 
36620, and CR—162099, the attempted curt record shows Appellant was not senten- 
ced in Case No. CR-162099 (supp.51 ) (ex.A-3)(contains no time—stamped filed 
date, contains no signature of a Judge, contains no volume or page number where 
this document may be found in the record), in fact the Appellant was never sent- 
enced by the Common Pleas Court in case no. CR—1 62099 (Supp.48) Affidavit of 
Theodore Jackson attached to Motion for relief from Judgment, which complies 
with the law see LILLIBRIDGE V. STATE EX REL. STEWART, 7 Ohio C.C.(n.s.) 452; 
and EX PARTE WYANT, 8 Ohio N.P. (n.s.) 207 at k-H:.‘ADNOI'E ONE: "***on habeas cor- 

pus***evidence dehors the record may be heard to show want of jurisdiction***to 
make such order". Please note the warden did not dispute the facts contained 
in Appellant's affidavit i.e. that he'd never appeared before the Oorrmon Pleas 
Court for sentencing in case no. CR—162099. 

25.) The evidence submitted by the Warden's return must be considered 
on habeas corpus as incompetent, unauthenicate hearsay and violative of Ohio 
E.vid.R. 802, and Evid.R.901, 902, and R.C.§ 2725.14, as this ex.(39) is being 

used to prove the truth of a matter that a11eged1y—expiration date is 8-27-2039. 
Which denies the Appellant fundamental fairness, and due process of law and his 
right to redress in the courts of law where as here the Court of Appeals denies 
Appellant the fundamental right to be heard, in that after he'd proved to Court 
of Appeals his sentences @<.(A-1-2-5-10) had expired, that Court refused to issue 
the writ of habeas corpus which violates the Ohio Constitution Artical I§§,1,2, 
10, and 16, and the United States Constitution Amendments 1st,5th,6th,14th. 

26.) The Con’-mon Pleas Courts are Courts of Record and their records when 
properly recorded import absolute verity (citations omitted). This Supreme 
Court in HERNANDEZ V. KELLY, 108 Ohio St.3d 301, at 1130 held: 
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"It is axianatic that "[a] court of record speaks 
only through its jounal entries." State ex rel. 
Geauga Cty. Bd. of Conmrs. v. Milligan, 100 Ohio 
St.3d 366,***j'[20; Kaine V. Marion Prison Warden, 
(2000), 88 Ohio St.3d 454,455,***(noting this axiom 
in a habeas corpus case). Here, the trial court's 
sentencing entry specified only He.rnadez's seven 
year sentence, which he completed in February 2005. Bazuse his iC£"31;ld E E E2333: 
L22-as; Lrpis _i§ a_n Ea See Morgan v. Ohio Adult Parole Auth. (1994), 68 Ohio St.3d 
344,346***("habeas corpus is available where an 
individual's maximum sentence has expired and he 
is being held unlawfully"); Heddleston v. Mack, 
84 Ohio St.3d 213,214,***". 

The Appellant's case is on allfours with HERNADEZ; IIHGAN; and he 
is entitled to release on habeas corpus because his maximum sentaice has expired 
as shown by the certified journal entries of sentence ex.(A—1—2-5-10), Mr. Jack- 
son has served the maximum journalized sentence,an aggregated sentence of 35 
years see FRAIZER V. S'I‘ICKRAT1-I, 536 N.E.2d 1193, below: 

HHAIJIIJEE THREE 

"Petitioner had no adequate remedy at law to rectify illegal 
incarceration after he fully served his maximum aggregated 
sentence, therefore, trial court properly granted petition 
for writ of habeas corpus. R.C.§ 2725.01." 

27.) Fundamental Judges of the Ohio bfixpreme Court the enquiry of this 
should not end here, since the Warden's Return shows the (ODR&C) has on its 
own and without jurisdiction to do so, ineffect has sentenced the Appellant to 

a 25 year maximum sentence in case no. CR-162099 see a<.(39)(Supp.27,28) inspite 
of the fact Jackson has never been sentenced in that case by the Common Pleas 

court see ex. (A-3) (proving no sentencing hearing took place) and Affidavit of 
Theodore Jackson attached to Motion for Relief from Judgment (Supp. 48) evidence 

aliunde to prove the Appellant was in fact never sentenced by the Court see 

LILLIBRIDGE V. STATE EX REL. STEWART, 7 Ohio C.C.,(n.s.) 452(evidence aliunde 
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the record may be heard in habeas corpus proceedings where as here there is no 
record from the court in case no. CR—162099 that Appellant has been sentenced. 

28.) On these facts the Ohio Courts have held the Warden's records clerk 
has no authority to sentence, or correct Jackson n(x1—sentence see below; 

SINIE at re.1. DAHEY V. NHIGAN, 761 N.E.2d140 
syllabus by the Court 

1. The Department of Rehabilitation and 
Correction has no authority to inter- 
pret or alter the clear and unambiguous 
language contained in a court judgment. 

2. The Department of Rdrabilitaticn and 
correctim may not "correct" sentencing 
errors, real or perceived, by imposing 
the department's interpretation of a 
proper term of samtenoe." 

this is part of the case here, the Appellant's only sentences that he was 
sentenced to in the Courts of law have expired, yet the (0DR&C) in ex.(39) 
entered a sentence with a 25 year maximum sentence in case no. (R-162099, ergo 
‘as held by the Dailey V. Morgan Court below, so should this Supreme Court 
hold here; 

Dailey V. Morgan at p.144: 
"The Court, therefore, finds that petitioner 
***is entitled to imnediate release from 
the custody of the respondent***." 

The ruling of this court necessaarily turns on the facts 
of this case, and the inadequacy of the evidentiary materials 
submitted by respondent. However, the underlying issue addre- 
ssed here is nuoh bigger than the caloulatia1 of the release 
date of ale prisoner. TI-1e question araises as to how many 
prisoners may have been detained contrary to the clear inten- 
tions of sentencing entries. The Ohio Department of Rehabili- 
tation and Correction nust be advised of its limitatiaas in 
interpreting court judgments." 

the Appellant's case facts are also on all fours with Dailey v. Morgan, as the 
Warden submitted an alleged statenent from the records clerk not court records, 
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as the statute R.C.§ 2725.14 mandates the Return of writ contain, that statute 
requires the warden's return to show the complete cause of commitment on the 
facts of Appellant's case that means sentences. hmich the return did not do. 

29.) Therefore per R.C.§ 2725.14 if there @<isted a sentence in case no. 
CR—162099 the Return of writ was required to show such senta1ce, or there would 
be no sentence to be servered in that case. 

30.) The facts show that Theodore Jackson was not sentenced in case no. 
CR—162099, see Affidavit in support of ex. (A-3) (Supp.48)—since ex.(A—3) 
by law cannot be considered a journal entry of sentence or judgment of convic- 
tion via CRIM.R. 32(B), because ex.(A—3) E _11o_t lg g 1% 
stampedy the c1a‘k_o£ courtgf_ Hie date9_§ filing; nor does ar.(A-3) contain 
vo1me9_rgmmbersg§vmezeits1isteigtheumnx1P1easCa1rtreomds, 
on these facts this Supreme Court has ruled that no sentence has been entered 
in case no. CR-162099, as the Appellant explained to the Court of Appeals below 
(supp,30) (Petitioner's Objection to warden's Return of Writ R.C. 2725.) quoted; 

at 1I6."Ex.(A—3) attached hereto is void 
on its face by not being sign by a Judge 
no sentence has ever been journalized." 

31.) The Laws of the Ohio Supreme Court are clear where as here the 
facts show the Appellant has never been sentenced by me Cannon Pleas Court in 
fact or Law no sentence exists see stare decisis below; 

SIAEIE at rel. WHI'1!E v. JUNKIN, Judge, 80 0:10 St.3d 335,at 337 

"Crim.R. 32(B) provides: 

***A juignamt is e.ffecti\e only when entered 
cm the journal by the c1erk."(E)nphasis added.)" 

Further, the Eighth District Court of Appeals calls a Cuyahoga County Court 

judgment not signed by a Judge a na|—judicia1 order see STATE V. WARD,2004— 

0hio—7010, at HEADNOTE 8:"Any entry unaccompanied by the signature of a judge 
will not be acknowledged by a reviewing court as a judicial order or official 

(9) of (20)



entry." 

32.) The violation of fundamental due process of law is more egregious 
because e)<.(A—3) upon facial review contains no indicia of who created this 
paper or where its been kepted for the last 30 or so years, also there undispu- 
ted testimony that Appellant has never been sentenced which voiates the U.S. 
Supreme Court case law MEIMPA V. RI-IAY, 389 U.S. 128(Jackson‘s imprisonment with- 
out sentencing hearing in case no. CR—162099 violates his due procees rights). 
Likewise,t'nis Ohio Supreme Court has said Jackson is entitled to be sentenced 
in a reasonable amount of time or habeas corpus will issue via NEAL V. MAXWELL, 
175 Ohio St. 201 (an unreasonable delay in pronouncing sentence violates due pro- 
cess of law, and divests the court of jurisdiction to sentence Mr. JAckson). 

Laws that should be gmgied: 
33.) The warden's return sought adjudication via Motion to Dismiss and 

Motion for summery Judgment, the Court below refused to apply these legal prin- 
ciples to the facts of Appellant's case; a.) Smnary Judgment: in construing 
the evidence ex. (A-1 —2—3—5—10); ex.(39),all reasonable inferences in favor of 
the non—moving party Mr. Jackson; b.) Maticn to Dismiss: the facts and reason- 
able inferences are construed in favor of the non—moving party Mr. Jackson, an 
all incorporated evidence is presumed true. so Petition made prima facie case. 

34.) Also since this case deals with sentencing and non—sentencing per 
R.C.§ 2901.04(A):"***sections of the revised code defining***penalties shall be 
strickley constured against the State, and liberally construed in favor of the 
accused." 

35.) Because the Appellant's only journalized sentences have expired, his 
continued imprisonment by the Warden denies him fundamental fairness and his 
right to Liberty via HERNADEZ; MEGAN; SI'ICKRA'J1H; DAIIEY V. IIIRGAN; 
and KNEE. V. DJJL, PATUXBIT, INSI'., 407 U.S. 245,246:("When his sentence acpired 
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thestate lostthepowertoholdhim, and []hisoont.1'nueddertenticx1violates 
his rights under the Fourteenth Amendment".). Redress Requested- 

of law No.2 ' 

Whe‘r.‘enoo:derofoannihIH1tac'Ls|'sder1ial 
of Petitim for not attaching order of 
acnmitment violatm Appellant's fundanaital 
right to liberty without ranedy our redress 
intheoourtsofI.awviathed1ioConst., 
Art., I§§1,2,10,16,inconjunction with the 
United States Q:nst., Amends., 5th,14th. 

36.) The Appellant's Petition for writ of habeas corpus was dismissed by 
the Court of Appeals for allegedly not submitting order of commitment see the 

quote from the judgment below; see (Appx.8) 

State at rel. Jackson v. Sloan,2015—A—0O28,at E14: 
"Jackson's Petition is subject to dismissal 
for his failure to attach all commitment 
papers required by R.C. 2725.04(D)***Al' 
Shahid v. Cook,2015-0hio—2079,118***.Pence 
V. Bu.nting,2015—Ohio—2026,1I6***." For this 
reason, we dismiss the Petition. 

the cases cited above are not on point with the facts of the Appellant's Habeas 
Corpus Petition, in both Cook and Bunting and the cases cited therin as autho- 
rities all are holding the Petitioner's did not submit or attach their certified 
journal entries of judgments of oonviction, this is not the case here, as shall 

be explained below e.g. in <I)OK and BUNI.‘Il\I§ the petitioner's were in fact sent- 

aioed by the Gclmrn Pleas Courts. The facts here on appeal show Mr. Jackson 
was not sentenced by the Court of Comnon Pleas for Cuyahoga County, Ohio in case 
no. CR—1 62099 see statement of facts supra at 1H[5,7 showing by law and fact 
the Appellant was never sentenced by the Judge. So the Bunting and Cook cases 
should not have been considered as authority by the Court of Appeals. 
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37.) The court below calls a<.(A—3) a journal entry see Jackson V. Sloan, 
Id., at 1H[5,11,15, a(.(A—3) should not be oonsiderei a journal entry via Laws 
irnfm; 

STATE v. HENDERSON,_58 Ohio St.2d 171, Syllabus 2: 
"To constitute a prior conviction***, there must 
be a judgment of conviction, as defined in Cri.m. 
R. 32(B), for the prior offense." 

at p. 177: 
"***Crim.R.32(B)***"A judgment of conviction shall 
set forth the plea, the verdict or findings and 
sentence. If the defendant is found not guilty 
or for any other reason is entitled to be dis- 
charged, judgment shall be entered accordingly. 
The judgment shall be signed by the judge and 
entered by the clerk." 

as shown by ex.(A—3) cannot be considered a Crim.R.32(B) order of conmitrnent 
because its not signed by the judge; not time stanpai filed by the clerk; and 
does not have page or volune numbers where filed in clerk's record journal. 

38.) Further on the facts here a<.(A—3) should not be considered an order 
of conmitnmlt because the Appellant has never been sentenced in case no.CR—162099 
see statement of facts supra at 11115,7, likewise, the Courts have held on the 
facts of Jackson's Appeal i.e. never having been sentenced by the Cormnon pleas 
court, there is no order of ocmn:i.tment see; 

STATE V. ooLLINs,631 N.E.2d 666("Prior 
to sentencing, no order of ommitnent 
ecists, and the defendant is still,in 
effect being held four the pending 
charge. "). See also STATE V. THOMPSON 
2004—0hio—1320(no order of conmitment 
without sentencing). 

STATE V. BREWER, 2013-Ohio—5118: 
(Because there was no journal entry disposing of charge 
it was technically still pending). 

"JUDGVflEN'I' Is ‘I1-IE 
BUR'ION V. S'I‘EWART,549 U.S. 147,at 156("Final judgment in a criminal 
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case means sentalce. The sentence is the judgment.") 
see HERMAN? V. (NI'Ifi3 SEEK, 302 (LS. 211,212***". 

And: 
STATE V. CARTER, 64 Ohio St.3d 218; 

HENWKHE ONE: 
"Under criminal procedure rule, judgment does not exist 
until sentence is imposed,***". 

Also; 
Ohio App. 1984."A conviction of a criminal offense 
only exists upon sentencing",see STATE V.WAITE,469 
N.E.2d 965. 

Moreover; 
CLEVELAND v. PEARSON,1988 Ohio App.LEXIS 1857: 

("There is no journal entry signed by the Judge a.nd 
filed with the clerk of courts***.""The case appearent— 
ly ranained pending for several years." 

On Point; 
STATE V. 'I‘URNER, 2007-Ohio—3264,at ]I8:"The 

"Pagination' from the Clerk, numbering original 
documents comprising the record, also verifies 
thatthereisnojournalentryinthefilethat 
is datai July 17,2006."). 

the Appellant's case is on point with each case law above, ergo, by Law ex. 

(A-3) should not be considered a Journal Entry, order of conmitment, or judgment 

of conviction via GJLLINS; 'I'H14lPw‘1; BRIEHER; BIRIUI; EBQMAN; (EH51; 
WAITE; PEARSQI; TUMIER, since ex.(A—3) contains the same elements each of these 

case laws contain, thaefore the Court of Appeals denied Mr. JAckson fundamental 
fairness by not applying these case laws to the facts of his habeas Petition. 

Ex. (A-3) void (11 its face: 

39.) This Supreme Court has ruled in Law when something is void, it does 

not exist see STATE V. BILLITER,2012-Ohio—51 44, quoted infra; 

1[10:"***" ‘The effect of determining that a judgment 
is void is well established. It is as though such 
proceedings had never occured; the judgment is a mere 
nullity and the parties are in the same position as 
if there had been no judgment. Bezak,114 Ohio St.3d 94 
1112, quoting Romitio V. Maxwell, 10 Ohio St.2d 266, 
267-268." 

the Appellant being a layman of law and self taught, based on case laws he's 
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read, plead in his objection to Warden's Return that ex.(A—3) is void on its 
face, and that no sentence has been entered in that case. (Supp.30) (Petition- 

ers Objection to wa.rden's Return of writ). 

40.) The Court of Appeals ruled contrary to Law, that eX.(A—3) was 

not void on its face, Ohio Laws are clear on this doctrine of Law see below; 
many Courts and this Ohio Supreme Court's stare decisis hold, where a legal 
document that is mandated to be signed by a Judge is not signed, such docunent 
is void cn its face, see the case laws for authority: 

15 (mic 372:: I-IYA'IT V. lnBIN§N::lbca1ber 1846; 
and 17 (hio St. 39:: CARNEY V. IDPPLE'S HED2S:: 
Decarber, 1866 "'IheCou.rtheldthatthedeedwas 

wasnot<=Jcecutedinaccordancewithd:ioSI?¥I‘. 
485 (Cnase)." Diehl v. Fn'.$ter,37 (infest. 473,475 

the statutes at issue here in connection with ex.(A—3) were not arecuted id. 
see the Ohio Revised Code statutes not accuted in o_r Q ac. (A-3) infra; 

R.C.§ 2303.08:"'I'he clerk of the court of common pleas 
shallindorsegnmdipleadinggpaperinacause 
filed 13 the clerk's office the time Q fi1ing,***." Further; 
R.C.§ 2303.10 Indorsemalt of papers:"The clerk of the 
conmon pleas court shall indorse upon every paper filed 
with him the date of the filing thereof,***." 

cae law; 
In re 1983), 468 N.E.2d 129("The endorsenent 
by the clerk of the court of common pleas of the fact and 
date of filing on a judgrrent entry constitutes evidence 
that it was filed at that date."). 

Lastly; 
CRJIILR. 32(B) mandata a judnent is cmly effective after 
being filed by the Clerk of Courts. via STATE @( rel. 
WHITE V. JUNKIN, 80 Ohio St.3d 335 at HEADNOPES 5,6. 
STATE V. WARD, 2004-Ohio—7010 HEADNOTE 8:"Any entry 
unaccanpanied by the signature of a judge will not 
be acknowledged by a reviewing court as a judicial 
order or official entry." see also STATE V. BAT1‘LE‘, 
1989 Ohio App. LEXIS 2536(no signature of the Judge 
no judicial act revoking probation). 
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41.) Constitutional Judges of the Ohio Supreme Court based on the non- 
executims of the statutes and case laws in {[40, ac. (A-3) may be considered 
void on its face for the failure to be executed according to Law. 

42.) To circumvent the laws above the Court of Appeals contrary to law 
held the courts computer docket i.e. since no docket sheet was suhniited to the 
oourtofAppeals, it nustbereferringtothecourt's ocmputerdocketseejudgm. 
at 1[15:"***Contrary to Jackson's contention, the sentencing Entry is duly jour—~ 
nalized in the trial court's docket." This statement is contrary to law infra 

The STATE 9: rel. WHITE v. JUNKIN, Id.: 
HEADNOFE 5: 

"***Regardless of trial court's intention,docket form 
is insufficient to make judgment effective.Rules Crim. 
Proc.,Rule 32(B)." 

I-IEADN(7I‘E 6: 
"***even though ruling was written on case file jacket 
an:iposta:1<x1cunputerizaia3urtdocket; enttywasnever 
journalized. Rules Crim.Proc., Rule 32(B); R.C.§ 2303.12." 

ergo, via the Laws supra ex.(A—3) should be void on its face, a nullity. 
43.) The Court of Appeals wrongly held that if that Court would have 

considered and ruled on the merits of Mr. Jackson's Habeas Corpus Petition, the 
Warden was entitled to judgment as a matter of law see (Appx.8) Judgm of Court 
of Appeals at 1115. 'I'hat Court based that decision on two premises; First that 
ex. (A-3) was a "sentencing Entry duly journalized", id., this mis—statement of 
Law has been dispelled by the statutes and case laws in 1H[37—42 above. Second, 
premise is based on DEAN V. MAXWELL case law, however that case 
facts with the Appellant's case facts for several reasons cited infra; 

a.) Jackson has never been sentenced b the common pleas court, see DEAN V. MAXWELL 7: Where 
habeas corpus petitioner had been***sa1tenoed there- 
fore,***." 
b.) Dean v. Maxwell, has been ineffect overuled by ‘HE IDJERN (IXJRPS O2]I4I.R. 32(B) which 
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i?e"uE 2f.=_ik%'§§i.;"1‘i§,‘§Z; 
Sec. 5(B) of Art.,IV§5 Ohio Constitution" 

so DEAN V. MAXWELL,174 Ohio St. 193,198 see judgm from below at 1115, since there 
isnoq1J$tionPeti.ticx1erinDEANV. MA)MELLhadbeensente1cedbythatcou1.‘t, 
the facts of Jackson's case passim show he has in fact and in law not been sent- 
encexfl by the common plats court in case no. CR-162099, ergo, the Court below in 
applying Dean V. Maxwell to the Appellant's Petition denies him Due Process of 
Law via Ohio Const. Art.,I§§1,2,10,16, and United States Const., Amends., 5th, 

6th,14th. Dean v. Maxwell id., decided in (1963), is contrary to Crim.R. 1 

serves as the preamble to these rules became effective on July 1, 1973, and 
these rules delineating their purpose, applicability, and exceptions. The rules 
were enacted to insure a just determination in every criminal proceeding. Their 
object is to fair, impartial, speedy, and sure of 
justice together with simplicity in procedure," and the elimination of unjusti- 

fiable expense and delay. see STATE V. SANDLIN, 463 N.E.2d 85(1983). Should the 

Ohio Supreme Court apply Dean V. Maxwell, to Jackson v. Sloan, it would be a 
manifest injust constituting a miscarriage of justice because Jackson remains 

imprisoned on the only sentences he was sentenced to ex.(A—1—2—5—10) though 
those sentences have expired, the Warden proposes Jackson stay imprisoned based 

Case No. CR—162099 where no sentencing hearing has been held, nor order of com- 

mitment filed, or approved by the Conrnon Pleas Court at. (A-3), further theres 

unchallenged evidence Mr. Jackson has not been sentenced in that case see the 

statements of fact supra at 1[1'[5,7—8. Ergo, the Appellant must be considered as 

actually innocent of I*n*J—sentence 7yrs. to 25yrs. via DRETKE v. HALEY, 541 U.S. 

386, at 394(a miscarriage of justice occurres to Jackson based on Q 
Adjudication Requested . 
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44.) Because, the Appellant has not been sentenced in case no. CR—162099 

_M_) fig; _0_F (I14MI'IMflfI' ill.'_S;I'S_ via COLLINS: THOMPSON supra, and the Court of 
Appeal denies Jackson Due Process of Law by ordering his continued imprisonment, 
and he's held in violation of the Due Course of Law where no sentencing hearing 
was ever held in case no. CR—162099 via MEMPHA V. RHAY, and since the Court has 
not ordered a sentence in case no. CR—162099 Mr. Jackson should not be consider- 
ed convicted via WHITE V. JUNKIN; ‘BURTON V. STEWART and therefore imprisoned in 
violation ofhis fundamental rights to Due Process and Due Course of Law via the 
Ohio Constitution Article I§§1,2,16; inoonjunction with U.S. Const.,Amends.5th, 
and 14th, as the Appellant Jackson is denied right to Liberty without redress 
in the Courts of Law. 

of Law No.3: 
“me Warden's defenses of Rs Judicata; Successive 
Petitions; and adequate Ranedy Have No merit in 
Law or Fact Bazam v. umm) SI'A']!ES,295 u.s. 78 

45.) As the record on Appeal here proves the Assistant Attorney General 
William H. Lamb (0051808) lied and suhnitted FAISE SDATEMENIS '3! the Return g 
Eri_t, see 

E Q _W_R;IT R.C.2725. And the statement of facts above at 1117. 

46.) The state's assistant attorney presenting false defenses below to 
impede the efficiency of justice, is contrary to the dictates of BERGER v.UNI'1E) 

295 U.S. 78 quoted infra; 

HEADNOTE 7: 
"Prosecutor's misstatements of fact***, *** 
so prejudicial as to require a new trial." 

HEADNOTE 8: 
(Liter Dictum:"***n1t, while he may strike 
hand blows, he is not at liberty to strike 
foul dies. 
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asst. Att. Gen., Mr. Lamb represented in the Return of Writ these false state- 

of facts below; see (Supp.19) 

Return at p. 5 
'1I2:"Ja<:kson filed not one, but two, prior habeas 
petitions in and Third Appellate Dist- 
ricts that he appealed to the Supreme Court of 
Ohio that reflect the undisclosed proposition of 
his present ha.beas petition in this court. Jack- 
son did not prevail in his other two habeas pet- 
itions, and his attempt at a third tilt at the 
windmill in this court is barred because it is 
suoossive petition." 

(Emphasis added) 

the Appellant has never filed a Petition for Habeas Corpus in the Eighth District 
Court of Appeals please review oomputer records from 2010 thru 2015 (First lie). 
In the Third District Appeal from the Court of Common Pleas dismissal of habeas 
petition for lack of subject matter jurisdiction, see the Appellee Brief filed 

in the Third District Court of Appeals quoting the JUdgment of the Cannon Pleas 

Court dismissing Habas Petition for want of ju.risdiction,(SUPD.35,40) Motion 
to find Respondent Counsel in Contempt for false statements in Return of Writ 

at p.4 quoting the Statement of Case written by Mr. Lani’: and quoted below; 

"In its ruling on Jackson's petition the court of 
Common Pleas held in relevant part as follows: " 
"When the allegation of a complaint***establish 
that the true objectives are a declaratory judg- 
ment, the complaint does not state a cause 
of action and nust be dismissed E want gf_ 
jurisdicticxn." 

(Ruling on Petition for Writ of Habeas Corpus, Case no. 11 CV 0158, Common Pleas 
Court for Marion County, Ohio, July 28,2011) 

The same Mr. Lamb plead to the Eleventh Appellate District Court R$ judicata 
applies in the Appellant/ Petitioner's Habeas Corpus proceedings there because 

the habeas corpus filed in Marion, Ohio case above, Mr. Lamb being a licensed 

Attorney understands that is judicata does not apply to Mr. Jackson's case 
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(Second lie); as held by this Supreme Court see The STATE a< rel. SCHNEIDER v. 

HERD OF EDUCATION OF the NORTH OLMSTEAD CITY SGKDL DISTRICT, 39 Ohio St.3d 281,‘ 
Syllabus of Court 

"The Supreme Court held that a different Court of Appeals 
denial of employe's petition for writ of mandamus was mere 
ruling that it lacked jurisdiction, rather than ruling <11 
merits, and thus was not r$ judimta barring worker's 
subsequent mandamus acticn in second court." 

47.) The Facts above clearly show Asst. Att. Gen. Mr. Lamb lied and made 

false statements in the 11th District Court of Appeals below, therefore, the 

only evidence contained in the warden's return of writ should be closely scruti- 

nized i.e. ex.(39) for truth or falsehood. Either way res judicata or successive 

petition should not apply to the facts of this case. See the Statement of Fact 

supra at 1[1I17—18. see (Supp.35,39—41) proof Mr. Lamb knowingly lied. 
(DNCLUSION 

48.) Prag for relief: The Appellant moves this the Ohio Supreme Court 
to issue the writ of Habeas Corpus Via OHIO (DNSTITUTION ARTICLE IV§§1,2 order 

the Appellant's immediate release from the custody as his maximum sentence has 

expired vial-I1‘-‘RNADEZ V. KEILY ;KRGAN;I-lEI1JI.JiSl!N;F‘RAIZER V. SI'ICKRA'I'H; mum 
macaw ; and rnmn. v. DIR., PAmxmI', man, 407 U.S. 245,246:["when his 
sentence and [1 his continued det- 

ention violates his rights under the Fourteenth Ama'1dment".). See Si-(A-7 -2-5-10% 

Writ should also issue here since Mr. Jackson has not been sentenced in case no. 
CR—162099in over 30 years, the Court of Appeals ordering his continued imprison- 

ment without sentence see ex.(A—3), or sentencing hearing denies Appellant's 

Due Course and Due Process of Law guarantees without remedy or redress inviola— 

tion of NEAL V. MAXWELL; MEMPHA V. RHAY; BURTON V. STEWART; HERMAN V. U.S.; 
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and the (1110 Constituticm Articl I§§1,2,10,16, and UNITED SMTES 
Alnendnents 5th,6th,14th. the Court of Appeals denies the Appellant these funda- 

mental rights by dismissing habeas oorpus petition for failure to file order of 

conmitment that does not exist via (DLLINS; THOMPSON; JUNKIN supra. Redress is 

appropriate, and for his Liberty he prays. 

P.0. BOX 8000 # 590-406 
501 THOMPSON ROAD 
CONNEAUT, OHIO 44030 

(I!RTIFICA'I‘E OF SERVICE 

A copy of this Merit Brief was sent to the Ohio Attorney General's Offfice 
State Office Tower, 30 East Broad street, 25th floor, Columbus, Ohio 43215, this 

day of October 2015, via reg. U.S. mail. 
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STATE OF OHIO 
) IN THE COURT OF APPEALS 
)ss. COUNTY OF ASHTABULA ) ELEVENTH DISTRICT 
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00 STATE OF OHIO ex rel. JUDGMENT ENTRY 9), THEODORE JACKSON. 
Petitioner, . CASE NO. 2015-A-0028 

FILED 
_ vs . COURT OF APPEALS 

BRIGHAM SLOAN, WARDEN, Am I I’ 3015 
TAMI PENTEK, CLERK or counrs Respondent. ASNTAEULA couurv, omo 

For the reasons stated in the Per Curiam Opinion of this court, Petitioner's 

Petition for Writ of Habeas Corpus is hereby dismissed. 

It is further ordered that Petitioner's motion for the court of appeals to 

inspect the record, filed on July 27, 2015, is granted. The number of pages and 

attachments for all the documents cited therein has been verified. 

Any other pending motions are hereby overruled as moot. 
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IN THE COURT OF APPEALS 
ELEVENTH APPELLATE DISTRICT ~ ASHTABULA COUNTY, OHIO 

STATE OF OHIO ex rel. 
THEODORE JACKSON, 

PER CURIAM OPINION 

Petitioner, CASE NO. 2015-A-0028 
.\/5. 

BRIGHAM SLOAN, WARDEN, COURT'glF-E3-‘PE ALS 
Respondent. Aug 1 0 2015 

"W" PENTEK. CLERK or coua-rs 
Original Action for Writ of Habeas Corpus. ASHHBUL“ °°UN'|'V. omo 
Judgment: Petition dismissed. 

Theodore Jackson, pro se, P|D# A590~406, Lake Erie Correctional Institution, P.O. Box 
8000, 501 Thompson Road, Conneaut, OH 44030 (Petitioner). 
Mike DeWine, Ohio Attorney General, State Office Tower, 30 East Broad Street, 25th 
Floor, Columbus, OH 43215 (For Respondent). 

PER CURIAM 

H11} Pending before this court is the Petition for Habeas Corpus, filed by 

Theodore Jackson. a prisoner in the custody of respondent, Brigham Sloan, Warden of 

Lake Erie Correctional Institution, in Conneaut, Ohio. For the reasons stated more fully 

below, judgment is entered in favor of Sloan.
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fill) Jackson filed his Petition on May 26, 2015. Jackson seeks release from 

imprisonment on the grounds that his “maximum sentences have expired." In support, 

Jackson attached the following Journal Entries: 

February 17, 1978. State v. Jackson, Cuyahoga C.P. No. CR—78- 
036641-ZA: finding Jackson guilty of Receiving Stolen Property and 
sentencing him “for a minimum of one (1) year and maximum of five 
(5) years ' ‘ " to run concurrently with Case CR-36620.” 

February 17, 1978. State v. Jackson, Cuyahoga C.P. No. CR~77- 
036620»B: finding Jackson guilty of Aggravated Robbery and 
sentencing him “for a term of a minimum of four (4) years and maximum of twenty-five (25) years." 

January 7, 1988. State v. Jackson, Cuyahoga C.P. No. CR—87- 
222201-ZA: finding Jackson guilty of Receiving Stolen Property 
(Motor Vehicle) with Specification and sentencing him "for a term of 
two (2) to ten (10) years.” 

July 9, 2010. State v. Jackson, Cuyahoga C.P. No. CR-09-527856- 
A: finding Jackson in violation of community control sanctions 
(Escape) and sentencing him "for a term of 1 year(s)." 

(113) On June 19, 2015, Sloan filed a Motion to Dismiss or in the Alternative 
Motion for Summary Judgment. Sloan contends that Jackson's expiration of sentence 

date is August 27, 2039. in support, Sloan attached a memorandum from the Ohio 
Department of Rehabilitation and Correction, calculating Jackson's maximum expiration 
of sentence as August 27, 2039. 

(114) in relevant pan, Jackson began serving his four to twenty—five year 

sentence in Case No. CR-77-036620-B on February 27, 1978, with 71 days of jail credit. 

He was furloughed on May 27, 1980, and paroled on July 1, 1980. On February 25, 
1981, Jackson was returned to prison as a parole violator. 

(115) Jackson's return to prison in 1981 involved new charges, not identified in 

the Petition for Habeas Corpus. in State v. Jackson, Cuyahoga C.P. No. CR-81- 

\Y\
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162099—ZA, Jackson was found guilty of Aggravated Robbery following a jury trial. In a 

Journal Entry dated June 18, 1981, Jackson was sentenced “for a term of seven (7) 
years to twenty-five (25) years, to run consecutive to Parole Violation." At this point, 

Jackson was serving a maximum fifty—year prison sentence based on the sentences in 
Case Nos. CR-77—036620-B and CR—81-162099—ZA. 

{1l6) Jackson was again paroled on September 10, 1986. 

{W} Jackson was again returned to prison on January 14, 1988, as a parole 

violator and based on new charges arising out of Case No. CR—87—222201—ZA. 

Jackson's conviction for Receiving Stolen Property added ten years to his maximum 
prison sentence, for an aggregate term of sixty years. 

(1i8} Jackson was subsequently paroled and returned to prison as a parole 

violator and for new charges on several occasions. These subsequent charges, 

however, did not have the effect of extending his maximum sentence. See State v. 

Jackson, Cuyahoga C.P. No. CR-92-276081—ZA, sentencing Jackson for Robbery to a 

“term of eight (8) years to fifteen (15) years with eight (8) years actual time," on March 

12, 1992. 

HI9} Based on Jackson's sixty-year maximum sentence plus additional "lost 

time" for the times he "was at large on parole," his expiration of maximum sentence is 

calculated as August 27, 2039. 

mm) Sloan raised additional arguments in his Motion to Dismiss based on res 

judicata/successive habeas petitions and the availability of an adequate remedy in the 

ordinary course of law.
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filll} On June 25, 2015, Jackson filed a Petitioner's Objection to Warden’s 

Return ofWrit. Jackson contends that his expiration of maximum sentence is February 
25, 2015, based on a thirty—five year maximum sentence plus lost time. Jackson further 
contends that the seven to twenty-five year sentence he received in Case No. CR-81- 
162099—ZA “is void on its face by not being signed by a judge[;] no sentence has ever 

been journa|ized.” In support, Jackson attached an unsigned, but journalized entry of 

sentence in Case No. CR-81-162099-ZA. 

(1112) "Whoever is unlawfully restrained of his liberty, or entitled to the custody of 

another. of which custody such person is unlawfully deprived, may prosecute a writ of 
habeas corpus, to inquire into the cause of such imprisonment, restraint, or deprivation." 

R.C. 2725.01. “If it appears‘ that a person alleged to be restrained of his liberty is in the 

custody of an officer under process issued by a court or magistrate, or by virtue of the 

judgment or order of a court of record, and that the court or magistrate had jurisdiction 

to issue the process, render the judgment, or make the order, the writ of habeas corpus 
shall not be allowed.” R.C. 2725,05. 

mm Pursuant to Civil Rule 56(C), summary judgment is proper when (1) the 
evidence shows “that there is no genuine issue as to any material fact" to be litigated, 

(2) "the moving party is entitled to judgment as a matter of law," and (3) "it appears from 

the evidence * ' * that reasonable minds can come to but one conclusion and that 
conclusion is adverse to the party against whom the motion for summary judgment is 

made, that party being entitled to have the evidence * ‘ ' construed most strongly in the 

party's favor."
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(1114) Jackson’s Petition is subject to dismissal for his failure to attach all 

commitment papers, as required by R.C. 2725.04(D) ("[a] copy of the commitment or 
cause of detention of such person shall be exhibited ' ' “; or, if the imprisonment or 

detention is without legal authority, such fact must appear"). A/'Shahid v. Cook, _ Ohio 
St.3d _, 2015—Ohio-2079, __ N.E.2d _, 11 8 (cases cited), For this reason, we dismiss 
the Petition. Pence v. Bunting, _ Ohio St.3d _, 2015-Ohio-2026, __ N.E.2d _, 11 6 

(cases cited). 

1115} Were this court inclined to consider the merits of Jackson’s Petition, Sloan 
has demonstrated that he is entitled to judgment as a matter of law. The sole disputed 
issue with respect to Jackson's incarceration is the validity of the June 18, 1981 Journal 

Entry in Case No. CR-81—162099-ZA. Contrary to Jackson’s contention, the sentencing 

Entry is duly journalized in the trial court’s docket. Jackson cites no authority, nor is this 

court aware of any, for the proposition that a judgment is "void on its face" for not being 

signed by a judge. On the contrary, the Ohio Supreme Court has held that “such errors 
are not of the nature which are cognizable in a habeas corpus proceeding." Dean v. 

Maxwell, 174 Ohio St. 193, 198, 187 N.E.2d 884 (1963). 

11116} As Jackson's Petition is fatally defective due to his failure to attach all 

relevant commitment papers, it is, accordingly, dismissed. 

11117} Any other pending Motions, including Jackson’s Motion to Amend 
Certificate of Service filed on June 22, 2015, Motion for Judicial Notice filed on July 6, 

2015, and Motion to Find Respondent Counsel in Contempt for False Statements in 

Return of Writ filed on July 10, 2015, are hereby overruled as moot.
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mus} With respect to Jackson’s Motion for Court of Appeals to Inspect the 

Record, filed on July 27, 2015, the number of pages and attachments for all the 

documents cited therein has been verified. 

TIMOTHY P. CANNON, P.J., DIANE V. GRENDELL, J.. THOMAS R. WRIGHT, J., concun
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ARTICLE I: BILL OF RIGHTS 1 
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Section 
§ ‘lieariiiggarrnss sta 

dir‘ig’ariiiiea;aubord.iiia- 

1 riighttorreedon. and pmtectionorpropeny. 
‘I'D!-°‘1=-Ii}i!1~ryl><2vver«. 

1 , 1 

2 right to alter, rerarm. at abolish guvemmcnl, and 
repeal The was wave we figmu hm am form“ defame 

3 mg,“ ,0 fijfnfilfefifijgfifij‘ 
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and seeiirity;’lsii_t standing 
armies, in time or peaee, are 

4 tiearingirmsstanding arrniersulsordinitian 
utmilnary pvwer. 
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5 Tm, by j,_,y,'mp,,m in M 11;", symh I 

mllitilry shallbe in strict 
subordination to the civil poiver. 

6 slavery airdinvcluntary 
servitude. 

' ‘ 
‘ '

7 Rights or conseienoe; education; necessity of religion and 
_ 

, 
_ ,

_ 

knowledge. 
§ 5 Trial liy‘jury; reloriii in civil jury 

systerii. 

3 W” "( ham‘ °°""“‘ The right of trial by jury shall be 
inviolate, except that, 

9 Ball; cruel and unusual 
punisirments. 

, W , 

iii Trial arroousedpersuns ind 
their rights-. depositions by state 

In 10 ‘cases-~1aWs-imam be Passed to-wthonze file 

and oirnrnent on failure or 
ieonsed to testify in rendeling 0‘ 3‘'",*‘“9‘ by the 

concurrence of not less than 

criminal case, 
lhreesfourths of the jury. 
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i 

.. ,t 

ion iiigliis of viuims of crime. 
msrolllri (As amended September 5, 

1912.) 

ii Freedom or speech and iii the press; 
Libel. 1 

11 1 
1 1 

1 
1 

1 
v i 1 1

~~ 
12 Transportation, etc.. iar crime, 

v .1 ,1 . , . 
1 , 

it 1. 

13 Qum=r\"-lil=“m°l>=- 
1 

§'6 lii‘very uiidinvcluritary 
servitude. / 1 

14 search warrants and general 
warrants. 

(1 .1; , 
. _ 

1 

‘

1 

15 No imprisonment for debt. 
There s be\i_\o,sla\(eTy in this state; 

nor involuntary 

is - liedress in courts. 
servitude, unless rnrtlie 

punishment of crime. 

17 Hereditarypnvileges, etc. 
, , 

i __ 
iv ‘,

. 

18 siisperisinn nfklws,
1 

lg 
‘gs’-°'=b“"{"‘P"V;flPdr:P§‘“¥ 

'§ 7 Rights ofeonsdence; education; 
rieeessity 

a amige orwmn a . 

.1 .
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nah Private pmperty rights in ground water, lalres and other 
“f "°,‘f “T” "rd ‘f“f"”l°d‘5°j 

W“‘e'v°“"°=» 
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All men have a natural and indefeasible 
right to worship 

10 Pm“ mservedmhe P°°P‘°~ 
‘ Almighty God. according to 

the dictates of their own 

co‘i-iscilenee.‘ No persoiisliall be compelled to 
attend, erect, 

1 . 
g V 

_ 

' 

pp any place of worship, or 
maintain any fonn o , 

§ Right to freedon-p and P'°‘°°h°“ 
of PWP‘ '1), against his consent; 

and no preference shall he 

erty- 

gi 
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by law, to; any religious society; nor shall any 
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' i-lerence with the rights at 
conscience be permitted. 

~ All men are, by nature free and independent and have “,5 
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1 

1 . 

_ _ _ 
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v _, 

» gioii shall be required, as a qunhticnocn 
tor 

°er_*==_" '"a1§(;‘=b‘°d1inah§S1 313-°_"s “fh 
. aye. 

those of nrnoe_,norshin any person 
he incompetent to beawiiness 

:;1é°>;I-gagmeegeng ggollferfyn 
hgewigcqulngai Efsisnei 

on account or his religious belie}? 
but nothing alpprein shall 

- _" Y 0 “ 1 96 ~ an We "3 an 0 in he construed to dispense wit oaths and irrnaticns. 

happmess and safety V 
' ileligion, morality; and knowledge, 

however, being cssen. 

tiahio got_i_<l government, it 
shall be the duty of the general 

, 

' 1 
assembly to pass suitable laws 

to protect every religious 

§ 
§ 2 Right 10 alter. refarrnr or 

nholish govern- denominationuithepeaeeable enjoyment 
of itsovvn mode 

< merit, and repeal special privileges. 
. 

at public vvorship, and to 
encourage solioals and the means 

All political power is inherent 
in the people. cavern 

9‘ “““f“”“"'“-.-1 j» "i r ~ * 

merit is instituted for their 
equal prolechun and benefit, 

‘ 
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‘ 
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::;‘.:“h.::::.:“:i:;i‘**.;:il::';.':f°::;;:.*::°‘:;‘:1“;: 
§ 8 ~v‘n-«arm-seéri 
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special privileges or 
immunitiessliall ever be granted, that 

The privilege or the writ ofhabeas 
eorpussliail not he 

may not be altered, revoked, or 
repealed by the general suspended, unless, in casesot 

rebelliaii or invasion, the 

assembly. 
i 

public safety require
, 

~~
~

E

~ 

.lyf0>a~7/r 

§ 3 Right to assemble ‘together. 
I 

p 

emel arid ‘llllgusllailypnlxishmenls. 

The people hnve the right to 
assemble together, in a All persons shall‘ lie bailable by suilieient sureties; 

peaceable manner, to consult for 
their common good; to eiréept for a person who is charged 

with a capital utlense 

instruct their representuuves; 
and to petition the general 

where the proof is evidentpr 
the presumption great, and 

assembly lur the redress or 
grievances. 

' eroept tor a person who is charged 
with a felony where the’ 
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Art. I, § 10 

proof is evident or the presiiiription great and where the 
person poses a siibstiiiitial rislt of serious physical harm to :

, 

any person or to the community. Whcre person is’: 
charged with any offense for which the person may he 
incarcerated, the coun may detennine at any time the, 
typo, amount, and conditions of bail. Excessive bail shau 
not he required; nor excessive fines imposed; nor cruel 
and unusual punishments inflicted. 

r, The General Assembly shall fix by law ~st§ndards1to 
detcrrninc wllctlter a person who is cliarged ' h a felony 
where the proof is evident or the presumption great poses 
a substantial risk ofscnous physical harm to any person or 
to the community. Procedures for establishing the amount 
and conditions of bail shall be established rpursua_nt,-to 
Article IV, section 5(b) of the Constitution of‘ the stateor 
oliio. ’ 

HISTORY: (as amended January 1, 13295.) ~ 
§ 10 Trial of uccusod persons and their rights; 

depositions by state and comment uu“f‘ailui-e -of 
accused to testify in criminal oii‘se's‘.’ “ ‘ 

' 
l 

' ’~ 

Except in cases of impeachment, cases arising in the 
anny and navy, or in the militia when in actual service in 
time of war or public danger, and cases iriyolviug oflensfcs 
for which the penalty provided is loss than imprisonment 
in the penitentiary, no person shall be held to answer for 
a capital, or otherwise infamous, crime, unless on present- 
ment or indictment of a grand jury; and the number of 
persons necessary to constitute such grand jury mid the number thereof necessary to concirr in ‘ finding such 
indictment shall he rlctcnnined by law Irfany trial; iniariy 
court, the party accused shall be allowed to appear, and 
defend in person and with counsel;,to‘ dcinai'i‘d:the nriture 
and cause of the accusation against hirii, arid to‘ have a copy 
thereof; to meet the witnesses face to'face,-an’ ‘hays 
compulsory process to procure the attendance of tnc"sse‘s 
in his b‘élialf, and a speedy public trial by an imparti ry of the county in which the offense is alleged to have e'n 
committed: hut provision may he made by law for the 
taking of the deposition by the accused or by the ‘statefto 
be used for or against the accused, ofaxl‘ ‘ ' " 

attendance can not ho had at the tiial, al 
, 

‘ciiring to 
the accused means and the opportunity to be‘p‘re nt

‘ 

person and with counsel at the tal<i‘ng ofsuch d ‘ 

tion, 
and to eramine the witness face to face as frilly and ‘the 
same manner as ifin court. No pe‘rson»shallhe_ in 
in any criminal case, to be a wimessa’g‘a'in m ho is 

~ ~ 

~~~~

~~ 

~~ ~~

~ 

. failure to testify may be considered b‘y'tli'e co'u‘i_1' arid jury’ 
and may he made the subject of comment l>y'u‘t‘;tli‘-isel. No 
person shall be twice put in jeopardy for the same offense. 
HISTORY: (As amended September 3, W12.) , ,

‘ 

§ l0a1tightsofvictims‘,ofo‘riirie.‘ 
L, 

victims of criminal offenses shall bé"n‘cco‘rdc‘d fairness’, 
dignity, and respect in the criminal justice process, and, as 
the general assembly shall define and provide by law. shall be accorded rights to reasonable é1td"a propnate notice. 
inform-ition, access, and protection; an o a meaningful 
role in the criminal justice process. This ec_tion, does not confer upon any person a right to appeal l)r,modify‘a_rly 
decision in ii criminal proceeding, does not abridge, any 
other right guaranteed by the Constitution of the United 
States or this constitution, and does not create any cause of 
action for compensation or damages against the state, any 1. 

~~ 
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political subdivision of the state, arty oflicer, employer.-, or 
agent of the state or of any political siibdivision, or any omcer of the court. 
HISTORY: (Aduplcd November 3, 1994). 

§ 11 Freedom of speech and of the press; 
lihcl. 

Every citizen may freely speak, write, and piihlisli his 
sentiments on all subjects, being responsible for the abuse 
of the right; and no law shall be passed to restrain or 
abridge the hherty of speech, or of the press. in all 
criminal prosecutions for libul, the tnith may he given in 
evidence to the jury, and if it shall appear to the jury, that 
the mritter charged as libelous is true, and was published 
with good motives, and for justifiable ends, the party shall 
be acquitted. 

§ 12 Transportation, etc, for crime.
t No person shall be transported out of the state, for any 

offense committed within the same; and no conviction 
shall work corruption of blood, or forfeiture of estate. 

§ 13 Quartering of troops. 
No soldil.-r shall, in time of peace, be quartered in any 

house, wlLllollt Llie consent of the owner; nor, in time of 
war, except in the manner prcscnhed by law. 

§ 14 search warrants and general warrants. 
The right of the people to be secure in their persons, 

houses, papers. and possessions, against unrcasnnahle 
searches and seizures shall not be violated: and no warrant 
shall,issu_e, but upon probable cause, supported by oath or 
afllrmation, particularly describing the place to bc 
searched and the person and things to be seized. 

§ 15 No iinpiisonment for debt. 
No person shall be imprisoned for debt in any civil 

action, on mesne or final process, unless in cases of fraud. 

§ 16 Redress in courts. 
All courts shall ho open, and every person, for an injury 

done him in his land, goods, erson, or reputation, shall 
have remedy hy due course ollaw, and shall have justice 
administered without denial or delay. 

[suits against the state.] Suits maybe brought against 
the state, in‘ such courts and in such manner, as may be 
provided by law. '

_ HISTORY: on aincnded scpienilicr 3, 1912.) 

§ 1 7 Hereditary privileges, etc. 1 

No hereditary emoluments, honors, or privileges, shall 
ever be granted or conferred by this state 

§ 18 Suspension of laws. 
No power or suspending laws shall ever be exercised, 

except by the general assembly.

~

~

~
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r 1 1. May grant repr-ieyes, 
pardons..: . . .

~ 

‘Howey, ,a§terfi,ctiti'viction, to 
d for all crimes ~ 

‘ext r'r’t’_eeti'ng,‘ 
' 

don, commute the 
, 

i‘gi'-ant‘ a iurther"reprieve. 
Tb coverr'inr's‘h‘all communicate to tii eneral assembly 
at every regular session, eaclrcase of r eve, éofrlrriufar

~ 

~ ~ 

ecu, or pardon granted, stating the-naiii and crime orthe 
co‘n't3ict,- ‘the sentence; its date. and dieldate ‘of the 

ardnngor reprieve; with-rh'e coveme 
r"ea‘st;ns'tl:té‘for.>l 

‘ "
l 

" 
s'roh}h(As zine‘ 

J .-

~~

~ 
s‘_ec,t_ion

‘ 

t.. ,. .. l'v:l 

1.. In whom judicial power vested. 
2 'l'.hewPr=.r.n=re.ourL rs. .‘. m 

~~~ 5 Court Dfzppeakv 
4 commonpleasooj H ,_ . 

5 Additional powers of supreme court» 
29 style'ol"p'roce 

, rdsecfutien and~ . F. 
-‘§ 1-yin whom 

.r, a.,-.«. ..ir. .. r lV‘l 

The judicial power of the-state is vested ' 

a supreme 
court; coI.I.l't5‘Of appeals, courts-oflrcoznmun pleas and 
divisions thereof,‘ and such othbricauns‘ interior tuhdie 
supreme court as may from time’ to time be established by 

vmsrox Am‘endedlvMuy 7,‘19ss, 'Nov.'ls, 19 
) -ilvnr 

vested. ~~~
~ 

~~ ~ 
(A) The supreme court shall, until otherwise provided 

by law, consist ofseven judges, who shall be lsnown as the 
chic = justice ‘and: justices. . In‘-case :ot:~tlre= absence” or 
disability of the chief justice, the judge having the period 
of longest total s '0t;,upo[n}t.he court shall be th tm 

If any ’ember d{t}ié'c‘Hii'rt“sba1I‘bé’ 
y I 

‘or illness disah I; ‘ 

's'tj aliiicatioti 
consider and deed a cause at ‘car'is'e‘s.~the chie[ju_stl‘ 
the acting "cttier justice may direct any judge of any court 
of appeals to sit with the judges of the supreme court in 
the place and stead of the absent judge. A majority of the 
sulzrelzlaicqllrsiiizill b.‘?t1l5C?553B'>’ rosconsfimte a ,qu°.mm 
or to render a judgment. 
(aim The supreme court shall have original junsdica 

tion in the following: . . 

(a) Quo warrantc; 
(b) Mandamus; 
(cl Habeas corpus; 
(d) Prohibition; I... 

(e) Procedendo: 
to in any cause on review as may benecessary toliLs 

complete determinat-ion; .. 

~~
~ 

~~~ ~~ ~~~~ ~ 
~~~ 

~ ~~ 

-It’ -( CONSTITUTION OF OHl0‘>‘l'.I;

~ 
Art, IV, §' 3 

‘ the practice.of.lav7;t.tiie discipline of; 
dmitte, and all othe matters relating to‘the 

-r~. 
, 1!l-.i- 

cpurt hall ave appellatejurisdiction 
. H. 

ppeals as a_ matter of ~
~ ~~ g 

.:.m.1.l‘ir-"l; .°l".*?.S‘1.°n5l
' 

the United States or of this stnte , 

. . ..:1..?al7'i’i==rls....<zir-..r1-s..°s>.ur*s.qfaplzeili in 
telo‘ny on ‘leave tirst ohtained 

_‘ 
I 

‘

p 

(c) in direct appeals tro 
' 

‘cnurc of common’ pleas 
or other courts or record iiitenur to 'the'coti'rt or appeals ‘as 
a matter of right in cases in ch the death penalty has 
been imposed; ‘» l -

' 

(d)' such"re ory jurisdiction of the proceedings of 
ladininistratzivla oflicers oglzgepples a;jm;y be conferred by 
aw; 
:1 (e) 'Inv cases, ofnpubliclor great general interest, the 
siipreme court n'iay’directra‘ny oaurrof appeals to certify its 
record to.the.-supreme cui1rt;;and may review and afiirm, 
mndiiy, '0 reveise tlie.judgment;ni.the court crappeals. 
1. (0. Th mejcourt shallreview-and ainnn, modiiy, 
or reverse -the judgment in any case certified by any court 
ofl'appeal_s-pursuant to section 8(5) (f49~of this article. l 

r..(a)',No-law'sha1l bépassedl or ndemode whereby any 
person ishall. bellprevented Erom"lii-ivolting the onginal 
juris'di'coon o the supreme court. ' 

:. .- V 

...v.(c) rrrhe decisions in~'al1’casesin1.hé supreme ‘court shall 
be reported. togediezfwithv ereasnns t.heretcr.. 
t= HI'STORY:"(An':‘end d -

- 

~~ 
~ ~ 

~ ~

~ 

~ ~
~~~ 

~~~~

~ ~ 
i. , .. - 

, , decl hy. law. into compact 
j ch gfjwhi .there'slial,l be a court of 

apptesis VCOn§)§ g.c three judges. Laws may he passed 
increasing the number of judges irrany district wherein 

cl i_hjus_ine_ss may require such additional judge 
_ _j 

' 

j having‘ additional. judges, three 
I allnparta‘ pat .in.tJae hearing and disposition of 
e,,'lfhe,cpun‘_hal_] hold sessicns.in,each,county of 

the d.istnct‘as the necessity arises. The county commis» 
sinners oi e,ac,h,county,sha_ll pro_vide.a proper and come. 
nient. place,.{or d3e“Q0prt‘Qf_ _appe'a1s_to.hold_ .L‘ou|ft.

, 
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~

~ 
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~ 

), 

.<b)r. . . - 

-ttic)l.H.a.b.¢ai.v.°rPvs; . 

(d) Prohibition; 
.r..<elsPi9se.4iaé°i. 

. 
.1 ,r 

In any caps _review rn 
complete determination. 

(2) courts of appeals shall have such jurisdiction as may 
be l:.r.9xi49si.l>r 13“:’»}°. rsview.an.<1 eifirm i 
judgments or final orders or the cou M

- 

the court of appeals within the distxiét, except that 
ufjhppealsvshafl not have jurisdiction .to review.on direct 
appeal, dgmenmhat imposes a sentence of. death. 
courts o -appeals shall have such appellate jurisdiction as 
may he provided byrlaw, to _r,eviewand nifixm, modify, or 
reverse iinslgorders or actions of administrative. cthcers or. 
agencies. ,, . V. 

x (3)-Armajority of the judgeshearing the cause shall be 
necessary to render a judgment. judgments of the courts

~ 
~~~ ~

~

~
~ 
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161} CONSTITUTION OF OHIO 

the record of the case to the supreme-court tor review and 
final determination. 

(c) laws may be passed providing tor the reporting of 
cases in the courts 0F appeals. 

HISTORY: (Amended November 8, 1994). 

§ 4 Common pleas court. 
(A) There shall be a court of common pleas and such 

divisions thereotas may be established by law serving each 
county of the state. Any judge of a court of common pleas 
or a division thereof may temporarily hold court in any 
county In the interests of the fair, impartial, speedy, and 

sure administration of justice, each county shall have one 

or more resident judges, or two or more counties may be 
combined ‘into disti-icts having one or more judges resident 
in the district and serving the common pleas courts of all 
counties in the district, as may be provided by law. judges 
sewing a district shall sit in each county in the district as 

the business of the court requires. In counties or 
districts 

having more than nine judge of the court or common pleas, 
the judges shall select one of their number to act as 

presiding judge, to serve at their pleasure. If the judges are 

unable because of equal division of the vote to make such 
selection, the judge having the longest total service on the 

court otoommon pleas shall serve as presiding judge until 
selection is made by vote. The presiding judge shall have 
such duties and exercise such powers as are prescribed by 
rule of the supreme court. 

(B) The courts of common pleas and divisions thereoi 
shall have such original jurisdiction over all justioiablc 

riiatrers and such powers or review or proceedings of 

administrative officers and agencies as may be provided by 
law. 

(C) Unless otherwise provided by law, there shall 
be a 

probate division and such other divisions of the courts of 

common pleas as may be provided by law. judges shall be 
elected specifically to such probate division and to such 

other divisions. The judges or the probate division shall be 
empowered to employ and control the clerlts, employees, 
deputies, and reterees of such probate division of the 

common pleas courts. 
HISTORY: (Amended, etreciive Nov. 5, 1973; sjlt No.30. 

Adopted May 1, 1966. Former is 4 repealed.) 

§ 5 Additional powers otsuprerne C0|Il1;S\lPeh 
vision; rule making. 

(A)(1) In addition to all other powers vested by this 

article in the supreme court, the supreme court shall have 
general supeiintendence over all courts in the state. Such 
general super-intending power shall be exercised by the 
chief justice in accordance with rules promulgated by the 

supreme court.
‘ 

(2) The supreme court shall appoint an administrative 
director who shall assist the chief justice and who shall 
serve at the pleasure of the court. The compensation and 
duties of the administrative director shall be rlctennined 

by the couli. 
(3) The chief justice or acting chicfjustlcc, as necessity 

arises, shall assign any judge of a court or common pleas or 
LI Ellvlslun thcreof temporarily to sit or hold court on any 
other court of coriiinon plans or division thereof 

or any 

court or appeals or slinll assign any judge or a court or 

appeals ti-iiipoiarily to sit or hold court on any other court 

or .IppL'rtl\‘ or any court til coinirion plmls or Ll\\‘iSl(Jn 

Art.V,§i4 

thereof and upon such assi ment said judge shall serve in 
such assigned capacity un 

' the termination of the assign- 

ment. Rules may be adopted to rovide for the temporary 
if hold court in any court assi merit of udges to sit an 

esta lished by law. » 

to) The supreme court shall prescribe rules governing 
practice and procedure in all courts of the state, which 
rules shall not abridge, enlarge, or modity any substantive 

right. Pro used rules shall be filed by the court, not later 

than the ifteenth day of january, with the clerk of each 

house or the general assembly during a regular session 

thereof, and amendments to any such proposed nrles may 
be so filed not later than the first ay of May in that 
session. such rules shall take effect on the following first 

day or july, unless prior to such day the general 
assembly 

ado ts a concurrent resolution or disapproval. All laws in 

con ‘ct with such rules shall be of no further force or 

effect after such mles have taken effect. 
courts may adopt additional rules concerning local 

practice in their respective coum which are not inconsise 
tent with the rules promulgated by the supreme court. 
The supreme court may make nrles to require uniform 
record keeping tor all courts of the state, and shall rnalre 

rules governing the admission to the practice of law and 

discipline of persons so admitted. 
(C) The chietjustico of the supreme court or any judge 

of that court designated by him shall pass upon the 
disqualification of any judge of the courts of appeals or 

courts of corniiion pleas or division thereof Rules may be 
adopted to provide tor the hearing of disqualification 

matters involving judges of courts established by law. 

HISTORY: titrnended, efiectsvc Nov. 6, 197:3; sjx No.30. 
Adopted May 7, 1968.) 

§ 20 style otprooess, proseculion, and indict. 
merit. 

The style ofall process shall be. "The state of0hio;" all 
prosecutions shall be amied on, in the name, and by the 
authority, of the state of Ohio; and all indictments shall 

conclude, “against the peace and dignity of the state of 
Ohio.” 

ARTICLE V: ELECTIVE FRANCHISE 
section 
3 iiepealed, June 8, 1976. 
4 Forfeiture or elective tiancliise. 

§ 3 Repealed, June 8, 1976. 
This section referred to the privilege from arrest of 

voters during elections. 

§ 4 Forfeiture of elective franchise. 
The coneral Assembly shall have power to exclude iron 

the privilegc of voting, or or being eligible to otnce, any 

person convicted or a rclony. 
HISTORY: (Amended, effective June 8, I976; SIR No.13.) 

ARTICLE XVIII: MUNICIPAL 
CORPORATIONS 

section 
3 I’i)\\‘\‘lN 

7 IIt)Ill(' rule 
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AMENDMENTST6 lfiilij
~ 
rlvrrcles in orlrlizion to, and umendmenrs oftlle Constimion of- ratified by the Legislature: ofthe seoerul Stlztzx, pursuant to thrift‘ 

, 
. 

I j .

~ ~ 
~~ AMENDMENT I

_ 

Congress shall make no law respecting an establishment of religion, or prohibiong the free exercise thereof, or sbl-ltiging the rreeslomor speech, or or the‘ press; or the rlght or the people peaceably to assemble, and to petition t.l1e.Govel-nmcnt for a redress or grievances. 
: (Efl‘ective 1791) ‘. , r

' 

an . , .AMENDMEI\lT II, 
" 

r
. 

“A well regulated Militia, being necessary to the s_ecu1-lty of’? {rée"State',' the right otthe people‘ to keep and hear

~ 

Arms, hall not be infringed. "
‘ -’*'(E9re‘e'uv_e__17§;1')_ j ‘ 

AMENDMENT III r 

No Soldier shall, in time of peace be quartered in any house,,without the consentot the Owner, nor in time of 
wa'r,,,but in a manner to be prescribed bylaw. 

(Etfeecive 1791) 

AMENDMENT IV 
The right of the people to he seeure in their persons, houses, papers, and streets, a%ainst unreasonable searches and izures; _sball not be vie ated, and no warrants shall ' 

t upon probable cause, supported_ by Oath or amrmauon, and pa.rt1'c1.|lar]y rlesei-thing the plane robe searched, and the persons or things to be seized. 
(Eflfectzlve 1791) 

'r ‘ AMENDMENTV 
No person shall be ‘held to answer for a capital, or otherwise infamous crime, unless an a presentment or ' ‘current of n Grand jury, except in cases arising in the aval forces, or in the Militia, when in actual 5' rvioe time of war or‘ public danger; nor shall any person be subject {or the same otrenee to be twice put in jeopardy or lire or limb; nor shall be compelled in any criminal case to he a witness against himself, her be deprived of life. lllzerty, r property, without due process of law, nor shall private property be taken {or public use, without just compensation v

v 

V "(Eifgcu'v'e 1-791) 

. . AMENDMENTVI 
_ _ 

al prosecutions, the accused shall enjoy the right to at speedy and public trial, by an impartial jury of the st'ate‘and dist:-i wherein the ‘crime shall have been rpnimineafwhreh strict shall have been previously ascertained by law, md to be infonned of_the nature and cause bl‘ the accusation‘; to be confronted vvith the wit» ‘ 

‘s's against him; to have compulsory proeess {or obtain-

~ 

~~ 

~~
~

~ 

~~~~ 

~~ 

~~ 
‘ 

s3$itnes‘ses'in his favor, and to have the Assistance of 
counsel for his olerenee.

. 

‘Vt tfective1731) 
' 

‘_

~ CONSTI 
rUl1lTED S AFB? 

~~ 

~~~ 

'_tl,z_lr 

earl}, 
t)7fA,me|l'l"a-1, propossli by congress, and 

2 original Crzm-titution. ~~
~ 

~~~ H __ .value,in oontrover d tvventy,,slollars,_the right of trial by jury shall d up fact tried by a jury, shall be otherwise 
I ,|,;1ny”C4cl_1rt of the’, United States, than r'the,eommon law. 

~~ 

U 9'4 “AMENDMENT vm ilk" » 

all shall not be rtaqllired, nor excessive fines ruel anri.upusual punishments intlseteri. ~ ~~~ p , n . 

(Effec ve 1791) 
E 

’ ' 

._ . ‘lfsMENDME_NT zx 
The e_nurne ti u in the Consdtugou, of certain rights, ‘ 

ed to plenyjdr disparage others retained
~ 

,,, . . 

,r 
, AMENDMENTX 

The powers not delegated to the United States by the Constitution, nnr prohibited by it to the States, are reserved to the States respectively, or to the people. (Effective 1791) . . 

., 
, AMENDMENT XI 

-1:h‘e‘ jut-her povverot the United states shall not be construed to‘ exte1it‘l' to any suit in law -or equity, com- mon ed'or prosecuted against one of the United States by citizéns of another state; or by Citizens or subjects of any Fqreign state. - . 

(Effective 179s)_ 
I ' 

'.A.Ml:Nl:':M'EN-rxu 
The Electors shall meet in their respective, states and vote by ballot for Presideut and_vrcejl=resident, one of whom, at least, shall not he an inhabithnt of the same state with themselves; they shall mate in" their ballots the persorigvoted t’or,as President, and in distinct ballots the 

_ 
v-oe President, and they shall make 

ts_ of_all per ns voted for as President, and of all 
I ‘tedjtjor as vice-ljresideu ,,and of the number of 
epeh,,vvhieh listsrlrey shall sign and corn-ty, and 

,,se_a1epl ‘to, the seat, of t.he_ government or the 
hsta_tes,__,di c_ted to the President of the Senate;——- The l7re dent qfthe Se_nate shall, in the presence of the Ser_i'at_e at-i_ I-louse of Representatives; open all the certifi- cates and the.votes_ shall then be counted-,—Tl-re person having 
_ greatest ijlurnber of votes for e:idant,shall be the Pre 1 ent, if sueh number he a majority otthe whole 

lectors appointed; audit’ no person have such n from the persons having the highest num- 
eetiingthree on the list or those voted for as President, t.he_ House oi Representatives shall choose immediatel by ballot, the President. But in choosing the

~~ 

~~ ~~ 

~~~ ~ 

~ ~~~~ 
1561 .r
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Amend. XIII 

President, the votes shall be talten by states‘, the rfepreseu-', tutiou from each state having one vote; a quorum for this purpose shall consist or a member or members rrorn two—thirds or the states.‘ and a majority of all the statesshall ‘ 

be necessary to a choice. And it the House or Represen- tativcs shall not choose a President whenever the right of choice shall devolve upon them. berore the founli day or ' 

March next following, then the Vice President shall act as President, as in the case of the death or other constitu- tional disability or the President.—,The person having the greatest number of votes as‘ vicegpresldent,‘ shall belthe vice president, itsuch ‘number he a inajon-tylor the ‘whole’ number of Electors appointed,’ and‘ it no person‘ ' 

majority,‘ then from the two high‘est'nu'rnbors ’rl't 

the senate shall choose the Vice Presi'dent;‘a quo"
_ the purpose shall consist of kwortltirds of ‘the’ whole number or senators, and a majority ofthe whole number shall be necessary to a choice. But no person constitution 

ally ineligible to the omce otl>resident;shall be eligible’ that of Vice President of the United states.’
_ (Etlecnve 1804) ‘ 

~~~ 

AMENDMEN )t'lll 

seenol. 1. Neither slavery nor irivollintyary setvitilide, except as a punishment for crime whereof the party shall have been duly convicted, shall exist within the‘ United States, or any place subject to their jurisdiction. ’ 

seerion 2. Congress shall have‘ power to enfom: this article by appropriate legislation. 
. iii. . 

(Effective lass), 

AMENDMENT XIV 
soc-nos i. All persons born or naturalized in the United States, and subject to the jurisdiction thereof, are citizens or the United States and of the state wherein they reside. No State shall make or enforce any law which shall abridge the privileges or immunities of citizens of the United States; nor shall any State deprive any person of life, liberty, or property, without due process of law: not deny to any person within its jurisdiction the equal protection of the laws. ‘ 

f‘-ol-no constitution 
_ ’Due process,‘ (}cons‘ta‘rt_l,§ ls

, Equal protection, oconst art I, § 2 
~srerr‘os'2. ’Representatives shall 'be"‘ ‘‘ 

einong the several States ‘accdrding to ,‘th numbers, counting the whole numb pe state, excluding Indians‘not taxed t when’ the’ rightjto‘ vote atany election for the choice t3felec1cl’rs‘l'or rre em‘ and Vice‘Presidenk or the United_ "es; Represehtadves in congress, the Executive and hi ial ot‘l‘icers_o'fa‘ state, or the members of the Legislature tlie'rt’aof, is denied to‘ any or the male inhabitants of, such Staie.‘ being twenty.’ one years ct age, and cit-ize‘rr‘s‘t3f‘thé” unitledstate‘ - ‘ 

any way abridged, eitcept {or patio‘ ' ' 

~ ~~
~ 

~ ~~
~ 

~~ 

~~~ 

~~ 
~ ~ 

reduced in die proponiorlwliiebth numbe fs'u'cli' 
citizens shall bear to the whole"r'u‘i be - 

tvtentybne years otage in such‘ state 
..0lu'o Constitution v Iv 

Slit‘,-l'loN 3. No person shall be a senator or Represe

~ 
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tativc in Congress, or elector of President and Vice president, or hold any otliee, civil or military, under the United States, or under any State, who, having previously talten an oath, as a member orcongress, or as an oilicer of the United states, or as a member of any State legislature,‘ or as an executive or judicial omoer of any State, to support the Constitution of the United states, shall have engaged in insurrection or rebellion against the same, or given aid or comfort to the enemies thereof. But Congress may by a vote or twotliirds or each House, remove such disability. ' 
i 

v 
j r 

Ohio Constitixtion 
Qualification foroifice, OConst art lI,§ 5 

e
V 

SE(:rloN 4. The validity of the public debt of the United States, authorized by law, including debtsincurred for payment of pensions and bouncies for services in suppress- ing insurrection or rebellion; shall not be questioned. But neither the United states nor any State shall assume or pay any debt or obligation incurred in aid or insurrection or rebellion against the United States, or auy_ claim for the loss or emancipation or any slave; but all such debts, obligations and claims shall be held illegal and void. 
Ohio Canslitutidn ‘ 

Public debt, 0Const art VIII, W l, 3 
Szc'noN 5. The ‘congress"sball have power to enforce. by appropriate legislation, the provisions of this article. 

(Effective I863) 

AMENDMENT 
‘ 

SECHON 1. The iightoicttizens otthe United states to vote shall not be denied or abridged by the United states or by any state on account of race, color, or previous condition of servitude. 
(Effective 1870) 
sec-non 2. The congress shall have power to enforce this article by appropriate legislation. 

‘ AMENDMENT XVI 
The Congress shall have.power to lay and collect taxes on incomes, from whatever source derived, without appor; titonment among the sever 

V 
States, and without regard to any census or enumeration. 

_(EiTective_ 1913) 
‘_ , 

AMENDMENT XVIII ‘ 

The senate of the united stat‘esshall be composed of two senators from each state. elected by the.people thereof, for six years; and each Senator shall have one vote. The electors in each state shall have the qualifications requisite for electors of the most numerous branch of the state legislatures. 
, 

V 
. 

, 
_ , , 

,’. When vacancies happen inrizhe‘ ’ 

resentation of any state in the senate, the executive au arityyof suchstate shall issue writs of election to till such yacanojes: Provided, That the legislature of any State may empower, the executive thereof to make temporary appointrnenm until the people fill the vataneies by election as the legislature may direct. 
_

V This amendment shall not be so construed as to affect the elecfion or term of any Senator chosen before it becomes valid as part or the constinition. 
(Effective 1913)

~

~



2303.08 General duties. 
The clerk of the court of common pleas shall indorse on each pleading or paper in a cause filed 
in the clerk's office the time of filing, enter all orders, decrees, judgments, and proceedings of the 
courts of which such individual is the clerk, make a complete record when ordered on the journal 
to do so, and pay over to the proper parties all moneys coming into the clerk's hands as clerk. 
The clerk may refuse to accept for filing any pleading or paper submitted for filing by a person 
who has been found to be a vexatious litigator under section 2323.52 of the Revised Code and 
who has failed to obtain leave to proceed under that section. 
Effective Date: 03-18-1997 

2303.10 Indorsement of papers. 
The clerk of the court of common pleas shall indorse upon every paper filed with him the date of 
the filing thereof, and upon every order for a provisional remedy and upon every undertaking 
given thereunder, the date of its return to his office. 
Effective Date: 10-01-1953 

2303.12 Books to be kept by clerk. 
The clerk of the court of common pleas shall keep at least four books. They shall be called the 
appearance docket, trial docket and printed duplicates of the trial docket for the use of the court 
and the officers thereof, journal, and execution docket. He shall also keep a record in book form 
or he may prepare a record by using any photostatic, photographic, miniature photographic, film, 
microfilm, or microphotographic process, electrostatic process, perforated tape, magnetic tape, or 
other electromagnetic means, electronic data processing, machine readable media, graphic or 
video display, or any combination thereof, which correctly and accurately copies or reproduces 
the original document, paper, or instrument in writing. He shall use materials that comply with 
the minimum standards of quality for permanent photographic records prescribed by the National 
Bureau of Standards. He shall keep an index to the trial docket and to the printed duplicates of 
the trial docket and of thejoumal direct, and to the appearance docket, record, and execution 
docket, direct and reverse. All clerks keeping records and information by the methods described 
in this section shall keep and make readily available to the public the machine and equipment 
necessary to reproduce the records and information in a readable form. 
Effective Date: 08-19-1975

I
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2725.01 Persons entitled to writ of habeas corpus. 
Whoever is unlawfully restrained of his liberty, or entitled to the custody of another, of which 
custody such person is unlawfully deprived, may prosecute a writ of habeas corpus, to inquire 
into the cause of such imprisonment, restraint, or deprivation. 
Effective Date: 10-01-1953 

2725.04 Application for writ. 
Application for the writ of habeas corpus shall be by petition, signed and verified either by the 
party for whose relief it is intended, or by some person for him, and shall specify: 
(A) That the person in whose behalf the application is made is imprisoned, or restrained of his 
liberty; 

(B) The officer, or name of the person by whom the prisoner is so confined or restrained; or, if 
both are unknown or uncertain, such officer or person may be described by an assumed 
appellation and the person who is served with the writ is deemed the person intended; 
(C) The place where the prisoner is so imprisoned or restrained, if known; 
(D) A copy of the commitment or cause of detention of such person shall be exhibited, if it can 
be procured without impairing the efficiency of the remedy; or, if the imprisonment or detention 
is without legal authority, such fact must appear. 
Effective Date: 10-01-1953 

2725.14 Contents of the return. 
When the person to be produced under a writ of habeas corpus is imprisoned or restrained by an 
officer, the person who makes the return shall state therein, and in other cases the person in 
whose custody the prisoner is found shall state, in writing, to the court or judge before whom the 
writ is returnable, plainly and unequivocally: 

(A) Whether or not he has the prisoner in his custody or power or under restraint. 

(B) If the prisoner is in his custody or power or under restraint, he shall set forth, at large, the 
authority, and the true and whole cause, of such imprisonment and restraint, with a copy of the 
writ, warrant, or other process upon which the prisoner is detained. 

(C) If such prisoner was in his custody or power or under restraint, and such custody or restraint 
was transferred to another, he shall state particularly to whom, at what time, for what cause, and 
by what authority such transfer was made. 
Effective Date: 10-01-1953 

2901.04 Rules of construction for statutes and rules of 
procedure. 
(A) Except as otherwise provided in division (C) or (D) of this section, sections of the Revised 
Code defining offenses or penalties shall be strictly construed against the state, and liberally 
construed in favor of the accused.

fl



TITLE 29 APPENDIX 

adopt rules in awordance with Chapter 119. of the 
Revised Code for determining includable and 
eacludable costs and income to be used in comput- 
ing the agency's average daily per capitn costs with 
its facility at full ooulpanq. 

The department of rehabilitation and correction 
may rise a portion of tile amount appropriated to 
the depnnment each fiscal year for the halfway 
house and community residential center program to 
pay for contracts for nonresidential services for 
offenders under the supervision of the adult parole 
authority. The nonresidential services may include, 
but are not limited to. treatment for substance 
abuse, mental health counseling. and counseling for 
sex offenders. 

(C) The division of parole and community ser- 
vices may license a halfway house or community 
residential center as a suitable facility for the care 
and treatment of adult offenders only if the halfway 
house or community residential center complies 
with the standards that the division adopts in accor- 
dance with Chapter 119. of the Revked Code for 
the liceusure of halfway houses and community res- 
idential centers. The sltall annually inspect 
each licensed halfway house and licensed commu- 
nity residential center to determine if it is in corn- 
pliance with the licensure standards. 

(1994 H 571, eff. 10-6-94; 1992 S 331, eff. 
11-13-92; 1981 H 694; 1976 H 637) 

2967.15 Violation of pardon or parole 

Note: See also [allowing wrsion of this section 
and Publl'.rhn'.r Nor: printed below. 

(A) Any adult parole authority field officer who 
has reasonable cause to believe that any parolee, 
furloughee, or other releasee urtder the supervision 
of the adult parole authority has violated or is vitr 
lating any term or condition of his pardon, parole, 
furlough, or release may arrest the person without a 
warrant or order any peace officer to arrest the 
person without a warrant. A person so arrested 
shall be confined in the jail of the county in which 
he is arrested or in another facility designated by 
the chief of the adult parole authority until a deter- 
mination is made regarding his release status. Upon 
making an arrest under this section, the arresting or 
supervising adult parole authority field officer 
promptly shall notify the superintendent of parole 
supervision or ltis designee, in writing, that the per- 
son has been arrested and is in custody and submit 
in detail an appropriate report of the reason lor the 
arrest. 

(B) Prior to the revocation of a person's pardon, 
parole, furlough, or other release by the adult 
parole authoritiy, the adult parole authority shall 
grant the person a hearing pursuant to mles 
adopted by the department of rehabilitation and 
correction in accordance with Chapter 119. of the 
Revised Code, except that the adult parole author- 
ity is not required to paint the person a hearing it 
the person is convicted of or pleads guilty to an 
offense that the person committed while the person 
was released on a pardon or was on parole. fur- 

773 

2967.15 

laugh, or other release and upon which the revoca- 
tion of the person’: pardon, parole, furlough. or 
release it based. 

If I person is found to be a violator of the 
conditions of his pardon or commutation, the 
authority forthwith shall transmit to the governor 
its recommendation concerning the violation. and 
the violator shall be retained in custody until the 
governor issues an order concerning the violation. 

If the authority fails to make a determination of 
thecaseoftheparolce allegedtaheaviolatorof 
the conditions of his pardon or parole within a 
reasonable time, the parolee shall he released from 
cunodyunderthesametcrmsandcottditicnsofhis 
original pardon or parole. 

(C)(1) If a parolee, lurloughee, or other 
relemee amconlk from supervision, that fact shall 
be reported by the superintendent to the authority. 
in writing, and the authority shall enter an order 
upon its official minutes declaring that person to be 
a violator at large. The superintendent, upon being 
advised of the apprehension and availability for 
retum of a violator at large, shall recommend to the 
authority that he be returned to the institution or 
restored to parole, furlough, or other release. If the 
violator is not restored to parole, furlough. or other 
release. he shall be returned to a state conectional 
institution. 

The time between the date on which n parolee. 
furloughee. or other releasee is declared to he a 
violator or violator at large nod the date on which 
that person is returned to atstody in this state 
under the immediate control of the adult parole 
authority shall not be counted as time served under 
the sentence imposed on that person. 

(2) A furloughee or any releasee other than a 
person who is released on parole or pardon is con- 
sidered to be in custody while on fttrlouyt or other 
release, and, if he absconds from supervision. he 

be prosecuted for the offense of escape. 
(D) A parolee, furloughee, or other releasee 

who has violated any term or condition of pardon, 
parole, furlough, or other release shall he declared 
to be a violator if he is committed to a correctional 
institution outside the state to serve I sentence 
imposed upon him by a federal court or a court of 
another state or if he otherwise leaves the slate. 

(B) As used in this section. “peace olficer” has 
the same meaning as in section 2935.01 of the 
Revised Code 

(1995 H 1l7, elf. 6-30-95; 1994 H 57!, eff. 
10-6-94; 1992 S 49, eff. 7-21-92; 130 V Pl 2, H 
23) 
Nolz: Se¢aLrofullowingve1sl'onoflhi.vseaion 

and Pt4bll'.rher’s Note printed below. 

2967.15 Violation of pnrdolt or parole 

Note: See also preceding version of this section 
and Publisher‘: Note printed below. 

(A) An adult parole authority field officer who 
has reasonable cause to believe that a parolee, 
furloughee, or other releasee under the supervision



RULE 1. Scope of Rules: Applicability; Construction; Exceptions 

(A) Applicability. These rules prescribe the procedure to be followed in all courts of 
this state in the exercise of criminal jurisdiction, with the exceptions stated in division (C) of this 
rule. 

(B) Purpose and construction. These rules are intended to provide for the just 
determination of every criminal proceeding. They shall be construed and applied to secure the 
fair, impartial, speedy, and sure administration of justice, simplicity in procedure, and the 
elimination of unjustifiable expense and delay. 

(C) Exceptions. These rules, to the extent that specific procedure is provided by 
other rules of the Supreme Court or to the extent that they would by their nature be clearly 
inapplicable, shall not apply to procedure (1) upon appeal to review any judgment, order or 
ruling, (2) upon extradition and rendition of fugitives, (3) in cases covered by the Uniform 
Traffic Rules, (4) upon the application and enforcement of peace bonds, (5) in juvenile 
proceedings against a child as defined in Rule 2(D) of the Rules of Juvenile Procedure, (6) upon 
forfeiture of property for violation of a statute of this state, or (7) upon the collection of fines and 
penalties. Where any statute or rule provides for procedure by a general or specific reference to 
the statutes goveming procedure in criminal actions, the procedure shall be in accordance with 
these rules. 

[Effective: July 1, 1973; amended effective July 1, 1975; July 1, 1996.] 

Crim.R. 32(B) provides: 

“A judgment of conviction shall set forth the plea, the verdict or findings, and the (686 N.E.2d 
269} sentence. If the defendant is found not guilty or for any other reason is entitled to be discharged, 
the court shall render judgment accordingly. The judge shall sign the judgment and the clerk shall enter 
it on thejoumal. A judgment is effective only when entered on the journal by the clerk." (Emphasis 
added.) 
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RULE 802. Hearsay Rule 

Hearsay is not admissible except as otherwise provided by the Constitution of the United 
States, by the Constitution of the State of Ohio, by statute enacted by the General Assembly not 
in conflict with a rule of the Supreme Court of Ohio, by these rules, or by other rules prescribed 
by the Supreme Court of Ohio, 

[Effective: July 1, 1980.]
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ARTICLE IX. AUTHENTICATION AND IDENTIFICATION 

RULE 901. Requirement of Authentication or Identification 

(A) General provision. The requirement of authentication or identification as a 
condition precedent to admissibility is satisfied by evidence sufficient to support a finding that 
the matter in question is what its proponent claims. 

(B) Illustrations. By way of illustration only, and not by way of limitation, the 
following are examples of authentication or identification conforming with the requirements of 
this rule: 

(1) Testimony of witness with knowledge. Testimony that a matter is what it is 

claimed to be. 

(2) Nonexpert opinion on handwriting. Nonexpert opinion as to the genuineness of 
handwriting, based upon familiarity not acquired for purposes of the litigation. 

(3) Comparison by trier or expert witness. Comparison by the trier of fact or by 
expert witness with specimens which have been authenticated. 

(4) Distinctive characteristics and the like. Appearance, contents, substance, 
internal patterns, or other distinctive characteristics, taken in conjunction with circumstances. 

(5) Voice identification. Identification of a voice, whether heard firsthand or through 
mechanical or electronic transmission or recording, by opinion based upon hearing the voice at 
any time under circumstances connecting it with the alleged speaker. 

(6) Telephone conversations. Telephone conversations, by evidence that a call was 
made to the number assigned at the time by the telephone company to a particular person or 
business, if (a) in the case of a person, circumstances, including self—identification, show the 
person answering to be the one called, or (b) in the case of a business, the call was made to a 
place of business and the conversation related to business reasonably transacted over the 
telephone. 

(7) Public records or reports. Evidence that a writing authorized by law to be 
recorded or filed and in fact recorded or filed in a public office, or a purported public record, 
report, statement or data compilation, in any form, is from the public office where items of this 
nature are kept. 

(8) Ancient documents or data compilation. Evidence that a document or data 
compilation, in any form, (a) is in such condition as to create no suspicion concerning its 

authenticity, (b) was in a place where it, if authentic, would likely be, and (c) has been in 
existence twenty years or more at the time it is offered.



(9) Process or system. Evidence describing a process or system used to produce a 
result and showing that the process or system produces an accurate result. 

(10) Methods provided by statute or rule. Any method of authentication or 
identification provided by statute enacted by the General Assembly not in conflict with a rule of 
the Supreme Court of Ohio or by other rules prescribed by the Supreme Court. 

[Effective: July 1, 1980.]



RULE 902. Self-Authentication 

Extrinsic evidence of authenticity as a condition precedent to admissibility is not required 
with respect to the following: 

(1) Domestic public documents under seal. A document bearing a seal purporting 
to be that of the United States, or of any State, district, Commonwealth, territory, or insular 
possession thereof, or the Panama Canal Zone, or the Trust Territory of the Pacific Islands, or of 
a political subdivision, department, officer, or agency thereof, and a signature purporting to be an 
attestation or execution. 

(2) Domestic public documents not under seal. A document purporting to bear the 
signature in the official capacity of an officer or employee of any entity included in paragraph (1) 
hereof, having no seal, if a public officer having a seal and having official duties in the district or 
political subdivision of the officer or employee certifies under seal that the signer has the official 
capacity and that the signature is genuine. 

(3) Foreign public documents. A document purporting to be executed or attested in 
the official capacity by a person authorized by the laws of a foreign country to make the 
execution or attestation, and accompanied by a final certification as to the genuineness of the 
signature and official position (a) of the executing or attesting person, or (b) of any foreign 
official whose certificate of genuineness of signature and official position relates to the execution 
or attestation or is in a chain of certificates of genuineness of signature and official position 
relating to the execution or attestation. A final certification may be made by a secretary of 
embassy or legation, consul general, consul, vice consul, or consular agent of the United States, 
or a diplomatic or consular official of the foreign country assigned or accredited to the United 
States. If reasonable opportunity has been given to all parties to investigate the authenticity and 
accuracy of official documents, the court may, for good cause shown, order that they be treated as 
presumptively authentic without final certification or permit them to be evidenced by an attested 
summary with or without final certification. 

(4) Certified copies of public records. A copy of an official record or report or 
entry therein, or of a document authorized by law to be recorded or filed and actually recorded or 
filed in a public office, including data compilations in any form, certified as correct by the 
custodian or other person authorized to make the certification, by certificate complying with 
paragraph (1), (2), or (3) of this rule or complying with any law of a jurisdiction, state or federal, 
or rule prescribed by the Supreme Court of Ohio. 

(5) Official publications. Books, pamphlets, or other publications purporting to be 
issued by public authority. 

(6) Newspapers and periodicals. Printed materials purporting to be newspapers or 
periodicals, including notices and advertisements contained therein.



(7) Trade inscriptions and the like. Inscriptions, signs, tags, or labels purporting to 
have been affixed in the course of business and indicating ownership, control, or origin. 

(8) Acknowledged documents. Documents accompanied by a certificate of 
acknowledgment executed in the manner provided by law by a notary public or other officer 
authorized by law to take acknowledgments. 

(9) Commercial paper and related documents. Commercial paper, signatures 
thereon, and documents relating thereto to the extent provided by general commercial law. 

(10) Presumptions created by law. Any signature, document, or other matter 
declared by any law of ajurisdiction, state or federal, to be presumptively or prima facie genuine 
or authentic. 

[Effective: July 1, 1980; amended effectively July 1, 2007.]



RULE 12. Defenses and Objections--When and How Presented—-by Pleading or 
Motion--Motion for Judgment on the Pleadings 

(A) When answer presented. 

(1) Generally. The defendant shall serve his answer within twenty-eight days after 
service of the summons and complaint upon him; if service of notice has been made by 
publication, he shall serve his answer within twenty-eight days after the completion of service by 
publication. 

(2) Other responses and motions. A party served with a pleading stating a cross- 
claim against him shall serve an answer thereto within twenty-eight days after the service upon 
him. The plaintiff shall serve his reply to a counterclaim in the answer within twenty~eight days 
after service of the answer or, if a reply is ordered by the court, within twenty-eight days after 
service of the order, unless the order otherwise directs. The service of a motion pennitted under 
this rule alters these periods of time as follows, unless a different time is fixed by order of the 
court: (a) if the court denies the motion, a responsive pleading, delayed because of service of the 
motion, shall be served within fourteen days after notice of the court's action; (b) if the court 
grants a motion, a responsive pleading, delayed because of service of the motion, shall be served 
within fourteen days after service of the pleading which complies with the court's order. 

(B) How presented. Every defense, in law or fact, to a claim for relief in any 
pleading, whether a claim, counterclaim, cross-claim, or third—party claim, shall be asserted in 
the responsive pleading thereto if one is required, except that the following defenses may at the 
option of the pleader be made by motion: (1) lack of jurisdiction over the subject matter, (2) lack 
of jurisdiction over the person, (3) improper venue, (4) insufficiency of process, (5) insufficiency 
of service of process, (6) failure to state a claim upon which relief can be granted, (7) failure to 
join a party under Rule 19 or Rule 19.1. A motion making any of these defenses shall be made 
before pleading if a further pleading is permitted. No defense or objection is waived by being 
joined with one or more other defenses or objections in a responsive pleading or motion. If a 
pleading sets forth a claim for relief to which the adverse party is not required to serve a 
responsive pleading, he may assert at the trial any defense in law or fact to that claim for relief‘. 
When a motion to dismiss for failure to state a claim upon which relief can be granted presents 
matters outside the pleading and such matters are not excluded by the court, the motion shall be 
treated as a motion for summary judgment and disposed of as provided in Rule 56. Provided 
however, that the court shall consider only such matters outside the pleadings as are specifically 
enumerated in Rule 56. All parties shall be given reasonable opportunity to present all materials 
made pertinent to such a motion by Rule 56. 

(C) Motion for judgment on the pleadings. After the pleadings are closed but 
within such time as not to delay the trial, any party may move for judgment on the pleadings.
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(D) Preliminary hearings. The defenses specifically enumerated (1) to (7) in 
subdivision (B) of this rule, whether made in a pleading or by motion, and the motion for 
judgment mentioned in subdivision (C) of this rule shall be heard and determined before trial on 
application of any party. 

(E) Motion for definite statement. If a pleading to which a responsive pleading is 
permitted is so vague or ambiguous that a party cannot reasonably be required to frame a 
responsive pleading, he may move for a definite statement before interposing his responsive 
pleading. The motion shall point out the defects complained of and the details desired. If the 
motion is granted and the order of the court is not obeyed within fourteen days after notice of the 
order or within such other time as the court may fix, the court may strike the pleading to which 
the motion was directed or make such order as it deems just. 

(F) Motion to strike. Upon motion made by a party before responding to a pleading 
or, if no responsive pleading is permitted by these rules, upon motion made by a party within 
twenty-eight days after the service of the pleading upon him or upon the court's ovm initiative at 
any time, the court may order stricken from any pleading any insufficient claim or defense or any 
redundant, immaterial, impertinent, or scandalous matter. 

(G) Consolidation of defenses and objections. A party who makes a motion under 
this rule must join with it the other motions herein provided for and then available to him. If a 
party makes a motion under this rule and does not include therein all defenses and objections 
then available to him which this rule permits to be raised by motion, he shall not thereafter assert 
by motion or responsive pleading, any of the defenses or objections so omitted, except as 
provided in subdivision (H) of this rule. 

(H) Waiver of defenses and objections. 

(1) A defense of lack of jurisdiction over the person, improper venue, insufficiency of 
process, or insufficiency of service of process is waived (a) if omitted from a motion in the 
circumstances described in subdivision (G), or (b) if it is neither made by motion under this rule 
nor included in a responsive pleading or an amendment thereof permitted by Rule 15(A) to be 
made as a matter of course. 

(2) A defense of failure to state a claim upon which relief can be granted, a defense of 
failure to join a party indispensable under Rule 19, and an objection of failure to state a legal 
defense to a claim may be made in any pleading permitted or ordered under Rule 7(A), or by 
motion for judgment on the pleadings, or at the trial on the merits. 

(3) Whenever it appears by suggestion of the parties or otherwise that the court lacks 
jurisdiction on the subject matter, the court shall dismiss the action. 

[Effective: July 1, 1970; amended effective July 1, 1983.] 
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RULE 56. Summary Judgment 

(A) For party seeking affirmative relief. A party seeking to recover upon a claim, 
counterclaim, or cross-claim or to obtain a declaratory judgment may move with or without 
supporting affidavits for a summary judgment in the party’s favor as to all or any part of the 
claim, counterclaim, cross-claim, or declaratory judgment action. A party may move for 
summary judgment at any time after the expiration of the time permitted under these rules for a 
responsive motion or pleading by the adverse party, or after service of a motion for summary 
judgment by the adverse party. If the action has been set for pretrial or trial, a motion for 
summary judgment may be made only with leave of court. 

(B) For defending party. A party against whom a claim, counterclaim, or cross- 
claim is asserted or a declaratory judgment is sought may, at any time, move with or without 
supporting affidavits for a summary judgment in the party’s favor as to all or any part of the 
claim, counterclaim, cross-claim, or declaratory judgment action. If the action has been set for 
pretrial or trial, a motion for summaryjudgment may be made only with leave of court. 

(C) Motion and proceedings. The motion shall be served in accordance with Civ.R. 
5. Unless otherwise provided by local rule or by order of the court, the adverse party may serve 
responsive arguments and opposing affidavits within twenty—eight days after service of the 
motion, and the movant may serve reply arguments within fourteen days after service of the 
adverse party’s response. Summary judgment shall be rendered forthwith if the pleadings, 
depositions, answers to interrogatories, written admissions, affidavits, transcripts of evidence, 
and written stipulations of fact, if any, timely filed in the action, show that there is no genuine 
issue as to any material fact and that the moving party is entitled to judgment as a matter of law. No evidence or stipulation may be considered except as stated in this rule. A summary judgment 
shall not be rendered unless it appears from the evidence or stipulation, and only from the 
evidence or stipulation, that reasonable minds can come to but one conclusion and that 
conclusion is adverse to the party against whom the motion for summary judgment is made, that 
party being entitled to have the evidence or stipulation construed most strongly in the party’s 
favor. A summary judgment, interlocutory in character, may be rendered on the issue of liability 
alone although there is a genuine issue as to the amount of damages. 

(D) Case not fully adjudicated upon motion. If on motion under this rule summary 
judgment is not rendered upon the whole case or for all the relief asked and a trial is necessary, 
the court in deciding the motion, shall examine the evidence or stipulation properly before it, and 
shall if practicable, ascertain what material facts exist without controversy and what material 
facts are actually and in good faith controverted. The court shall thereupon make an order on its 
journal specifying the facts that are without controversy, including the extent to which the 
amount of damages or other relief is not in controversy, and directing such further proceedings in 
the action as are just. Upon the trial of the action the facts so specified shall be deemed 
established, and the trial shall be conducted accordingly. 

(E) Form of affidavits; further testimony; defense required. Supporting and 
opposing affidavits shall be made on personal knowledge, shall set forth such facts as would be 
admissible in evidence, and shall show affirmatively that the affiant is competent to testify to the
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matters stated in the affidavit. Sworn or certified copies of all papers or parts of papers referred 
to in an affidavit shall be attached to or served with the affidavit. The court may permit 
affidavits to be supplemented or opposed by depositions or by further affidavits. When a motion 
for summary judgment is made and supported as provided in this rule, an adverse party may not 
rest upon the mere allegations or denials of the party’s pleadings, but the party’s response, by 
affidavit or as otherwise provided in this rule, must set forth specific facts showing that there is a 
genuine issue for trial. If the party does not so respond, summary judgment, if appropriate, shall 
be entered against the party. 

(F) When affidavits unavailable. Should it appear from the affidavits of a party 
opposing the motion for summary judgment that the party cannot for sufficient reasons stated 
present by affidavit facts essential to justify the party’s opposition, the court may refuse the 
application for judgment or may order a continuance to permit affidavits to be obtained or 
discovery to be had or may make such other order as is just. 

(G) Affidavits made in bad faith. Should it appear to the satisfaction of the court at 
any time that any of the affidavits presented pursuant to this rule are presented in bad faith or 
solely for the purpose of delay, the court shall forthwith order the party employing them to pay to 
the other party the amount of the reasonable expenses which the filing of the affidavits caused 
the other party to incur, including reasonable attorney's fees, and any offending party or attorney 
may be adjudged guilty of contempt. 

[Effective: July 1, 1970; amended effective July 1, 1976; July 1, 1997; July 1, 1999; July 
1, 2015.] 

Staff Note (July 1, 2015 Amendment) 

Consistent with a similar amendment to Civ.R. 6(C), the amendment to Civ.R. 56(0) deletes the 
reference in the prior rule to “the time fixed for hearing." The amendment also specifies, in the absence of 
a local rule or court order specifying a time for responding to a motion for summary judgment, a fallback 
time of twenty-eight days after service of the motion within which to serve responsive arguments and 
opposing affidavits. In the absence of a local rule or court order addressing replies, the amendment also 
permits the movant to serve reply arguments within fourteen days after service of the adverse party's 
response. The time for filing the motion, responses, and replies is governed by Civ.R. 5(D), again in the 
absence of a local rule or court order specifying a different time for filing. The rule applies only in the 
absence of a local rule or court order providing times for briefing motions, whether or not the rule or order 
specifically addresses summary judgment motions. and does not supersede or affect the application of 
local rules or orders addressing briefing on motions. 

Staff Note (July 1, 1999 Amendment) 
Rule 56(C) Motion and proceedings thereon 

The prior rule provided that “transcripts of evidence in the pending case" was one of the items 
that could be considered in deciding a motion for summary judgment. The 1999 amendment deleted “in 
the pending case” so that transcripts of evidence from another case can be filed and considered in 
deciding the motion. 

Staff Note (July 1, 1997 Amendment)



Rule 56(A) For party seeking affirmative relief. 

The 1997 amendment to division (A) divided the previous flrst sentence into two separate 
sentences for clarity and ease of reading, and replaced a masculine reference with gender~neutral 
language. The amendment is grammatical only and no substantive change is intended. 

Rule 5G(B) For defending party. 

The 1997 amendment to division (B) added a comma after the “may" in the first sentence and 
replaced a masculine reference with gender-neutral language. The amendment is grammatical only and 
no substantive change is intended. 

Rule 56(C) Motion and proceedings thereon. 

The 1997 amendment to division (C) changed the word "pleading" to “pleadings" and replaced a 
masculine reference with gender-neutral language. The amendment is grammatical only and no 
substantive change is intended. 

Rule 56(E) Form of affidavits; further testimony; defense required. 

The 1997 amendment to division (E) replaced several masculine references with gender-neutral 
language. The amendment is grammatical only and no substantive change is intended. 

Rule 56(F) When affidavits unavailable. 
The 1997 amendment to division (F) replaced several masculine references with gender-neutral 

language. The amendment is grammatical only and no substantive change is intended. 

Rule 56(6) Affidavits made in bad faith. 
The 1997 amendment to division (G) replaced a masculine reference with gender-neutral 

language. The amendment is grammatical only and no substantive change is intended.
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RULE 60. Relief From Judgment or Order 

(A) Clerical mistakes. Clerical mistakes in judgments, orders or other parts of the 
record and errors therein arising from oversight or omission may be corrected by the court at any 
time on its own initiative or on the motion of any party and after such notice, if any, as the court 
orders. During the pendency of an appeal, such mistakes may be so corrected before the appeal 
is docketed in the appellate court, and thereafter while the appeal is pending may be so corrected 
with leave of the appellate court. 

(B) Mistakes; inadvertence; excusable neglect; newly discovered evidence; fraud; 
etc. On motion and upon such terms as are just, the court may relieve a party or his legal 
representative from a final judgment, order or proceeding for the following reasons: (1) mistake, 
inadveitence, surprise or excusable neglect; (2) newly discovered evidence which by due 
diligence could not have been discovered in time to move for a new trial under Rule 59(B); (3) 
fraud (whether heretofore denominated intrinsic or extrinsic), misrepresentation or other 
misconduct of an adverse party; (4) the judgment has been satisfied, released or discharged, or a 
prior judgment upon which it is based has been reversed or otherwise vacated, or it is no longer 
equitable that the judgment should have prospective application; or (5) any other reason 
justifying relief from the judgment. The motion shall be made within a reasonable time, and for 
reasons (1), (2) and (3) not more than one year after the judgment, order or proceeding was 
entered or taken. A motion under this subdivision (B) does not affect the finality of a judgment 
or suspend its operation. 

The procedure for obtaining any relief from a judgment shall be by motion as prescribed 
in these rules. 

[Effective: July 1, 1970.]



29. 
RULES 24 THROUGH 25.1. 

RESERVED 
RULE 26. EN BANC CONSIDERATION 

(A) Scope of Review. This court shall consider an appeal en banc in 
accordance with App.R. 26(A)(2) and the procedures set forth in this rule. En banc 
consideration is not favored. 

(B) Judicial Request for En Banc Consideration. Any judge may submit 
a request to the Administrative Judge for en banc consideration before or within five 
days after a decision is journalized. 

(C) Party Application For En Banc Consideration. App.R. 26(A)(2) 
governs parties’ applications for en banc consideration. The parties must strictly 
comply with the time limits of the appellate rule for filing an application, an 
opposing brief, or a reply brief. The application and opposing brief shall not exceed 
ten pages. The reply brief shall not exceed five pages. The parties shall file an 
original and three copies of the application, opposing brief, or reply brief, and shall 
email the application, opposing brief, or reply to: enbanc@8thappeals.com at the time 
of filing. The subject line of the email shall identify the appeal number and the type 
of document being submitted, whether application, opposing brief, or reply brief. 
The application or brief shall be attached to the email in Microsoft Word, 
WordPerfect, or PDF format. 

(1) Contents of the Application for En Banc Consideration. 
An application for en banc consideration shall (a) disclose the 
dispositive point of law upon which the panel’s decision conflicts 
with the decision of another panel of this court, (b) specifically 
cite the conflicting authority and the point of law stated therein 
that conflicts with the present case, and (c) explain why en banc 
consideration is necessary to secure and maintain uniformity of 
this court’s decisions. Any application that fails to comply with 
this provision may be summarily dismissed. In addition, the 
party or counsel who fails to comply with this provision is 
subject to sanctions. 
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on the Relationship Between Statutes and Court Rules 
In 1968, with the adoption ofthe modem courts amendments to the Ohio Constitution, a whole new dimension was added to the “law" of Ohio. Article IV, § 5(B) of the Ohio Constitution now provides that, "The supreme court shall prescribe rules governing practice and procedure in all courts of the state, which rules shall not abridge, enlarge, or modify any substantiue right All laws in conflict with such rules shall be ofno further force or effect after such rules have taken effect.” (Emphasis added.) The Supreme Court of Ohio has exercised this authority by promulgating Rules of Civil Procedure, Rules of Criminal Procedure, Rules of Appellate Procedure, Rules of Juvenile Procedure and Rules of Evidence. 
Thus the state "law” applicable to a particular situation must often be determined by consulting the Ohio Constitution, the Ohio Revised Code, the Ohio Administrative Code and courtprescribed Rules. The principle that, in instances of conflict a jurisdiction's constitution prevails over its legislatively- enacted statutory law has been well settled since Murbury u. Madiwn (1803), 5 U.S. 137, The relationship between statutes and court Rules is less familiar because such Rules, on both the state and federal levels, are of more recent vintage. 
At first glance Article IV, § 5(B), as quoted above, appears to dispose of any question as to the relationship between statutes and Rules. The italicized words, however, create two definite and recurrent issues. 

“Substantive” 

The first problem is to determine what is a substantive right and what is merely a matter of procedure. The complexity of this issue is well known. In Erie Railroad Co. 1;. Tompkins (1938), 304 U.S. 65, the United States Supreme Court declared that in diversity cases the federal courts must apply state substantive law and federal procedural law. Since then, federal courts have often grappled with this distinction. Thus it cannot be predicted with certainty whether a court will find that a particular provision is “substantive" or “procedural." 
The Supreme Court of Ohio, per justice William B. Brown, commented at some length on the elusive nature of this distinction in State 12 Slatter (1981), 66 Ohio St. 2d 452, 20 Ohio Op 3d 383. The Court stated, at pp. 454, 455 [p. 385 of 20 Ohio Op. 3d] that, “The application of the substantive-procedural distinction to a statute or rule is not without difficulty, as the substantive and procedural laws are not always mutually exclusive." 
The Court also quoted, at pp. 455, 456 [p. 386 of 20 Ohio Op. 3<l] one of its earlier opinions to the effect that, "[M]any courts have erred in proceeding upon an assumption that the supposed dividing line between the two categories has some kind of objective existence upon one side or the other of which a set of facts must always fall. Decisions, expressed in terms oflocating a pre-existing line instead ofwhere the line ought to be drawn, have lent themselves immeasurably to the confusion which reigns in this whole area of law "The prccisc meaning to be given to “suhstance" and to “procedure” ought, therefore, to be determined in the light of this underlying purpose to be fair to the individuals concerned 
Three other decisions of the Supreme Court are also instructive on this issue. In State 0. Srrwrgala (1990), 50 Ohio St. 3d 222, the Court stated, in the second syllabus paragraph, that “Because the law of privilege is substantive in nature, the Supreme Court is not free to promulgate an amendment to the Rules of Evidence which would deny a statutory privilege in thunk driving cases. Evid R. 501." In State ex rel. Silcatt o. Spahr (1990), 50 Ohio St. 3d 110, the Court held that a valid procedural rule can be invalidated only by a resolution of disapproval under Section 5(B), Article IV and once in effect, rules governing practice and procedure cannot be later invalidatcd by a purported withholding of "jun'sdiction" to follow them.
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PUBLISHERS NOTE 

In Itockry v. 84 Lumber Co. (1993), 66 Ohio St. 3d 221, the Court held 
that “The Ohio Rules of Civil 

Procedure, \\'l]lCll were promulgated by the Supreme Court pursuant to 
Section S(B), Article IV of the 

Ohio Constitution, must control over subsequently enacted 
inconsistent statutes purporting to govem 

procedural matters." 
In State ex rel, Ohio Academy of Trial Lawyers v Shewarzl (1999), 86 Ohio St. 3d 451, the Court 

asserted that by amending or enacting a statute, the legislature 
cannot resurrect a statutory provision 

that has been held to be invalid under Section 5(B), Article IV. 

Other cases on point are: Fmiherg o. Cuyahoga Cty. Court of Common Pleas, 
Domestic Relations 

Div. (1996), 76 Ohio St. 3d 374; State ex rel. Batkiiis 0. Laws (1994), 69 
Ohio St. 3d 383; Hialt U. S. 

Health Facililios, Inc, (1994). 68 Ohio St. 3d 236; State ex rel. 
Beacnnjmzrnal Publishing Co. 0. \Vr1ter.i 

(1993). 67 Ohio St. 3d 221; and In re Cay (1993), GT Ohio St. 3d 215. 
Additional, and subsequent, cases 

may he found in An(Icr.smi’.r Ohio Case Locator under 
“COUItTS" or in the Appendix Volume to Pages 

Ohio Revival Code Amiataierl. 

"In ronflict with’ 

I<‘.\'cn though a previously enacted statute and a Rule may cover essentially the same 
territory, they 

may not be completely overlapping, In that instance, some portions 
of the statute may sunive since 

the Rule is silent on the particular point and the statute and the Rule are 
not, to that extent, "in 

conflict." 

in Slate u Tate (1979), 59 Ohio St, 2d 50, 13 Ohio Op. 3d 36, 391 N.E.2d 738, 
for example, the 

Court was confronted with a situation in which the defendant in a petty 
offense case had filed a jury 

demand but then proceeded to be tried, without objection, by the court 
without a jury. The Court 

noted that Crim. R. 23(A), as then in effect, did not directly address 
this situation. To resolve the issue 

of how such a jury demand could be withdrawn, the Court then turned 
to R.C. § 2945.05 and held 

that, in that specific situation, the statute remained effective 
as prescnbing the procedure for the 

\’\"Al\"Cl'.

‘ 

Finally, it should be noted that not all rules promulgated by the 
Supreme Court of Ohio are issued 

under the authority of Article IV, § 503), Rules not issued pursuant to that article are not subject 
to 

the limitations imposed by the article. 
The Code of Professional Responsibility is an example of the Ohio Supreme Court's other 

x‘ulC»mal<ing powers, This code of attorney conduct and discipline was issued 
pursuant to the Court's 

power, under Article IV, § 2 and RC. Chapter 4705, to regulate the practice of law 
in this state. 

Michael C. Oechslcr, ].D. 
of the Piiljlis/mris Stafif 

july 2003 
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