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Baldwin, J.
{11} Appellant D.D. appeals from the February 19, 2015 Judgment Entry of the
Stark County Court of Common Pleas, Juvenile Division, adjudicaﬁng' him a Tier | sex
offender. |
STATEMENT OF THE FACTS AND CASE
{2} On October 16, 2014, a complaint was filed alleging that appellant D.D.,
(DOB 8/3/26), was delinquept by reason of having committed the offense of rape in
- violation of R.C. 2907.02(A)(1)(b), a felony of the first degree. The complaint alleged
" that the victim was tivelve years &1d at the time. At his arraignment on October 29, 2014,
appellant entered a plea of not true.

{3} Thereafter, on December 18, 2014, appellant withdrew his former plea of'
7not true and entered a plea of true to the charge of rape. The trial court found appellant
a delinquent offender. F_’ursuant to a Judgment Entry filed on February 4, 2015,
appellant was committed to the Department of Youth_Servicés (‘D.YS). for a minimum of
-gne year. Appellant also was adjudicated a Tier | sex offender and was ordered to
register in person annualiy for a period of ten years. Via a separate Judgment Entry
filed on February 19, 2015, appellant was found to be delinquent and committed to DYS
fora mvihiml;:m‘of one year and not more than his attainment of the &Fe of 21 years.

{14} Appellant now raises the following assignments of error on appéal:

{5} THE JUVENILE COURT ERRED WHEN IT CLASSIFIED D.D ASATIERI
JUVENILE OFFENDER REGISTRANT BECAUSE THE CLASSIFICATION PERIOD

EXTENDS BEYOND THE AGE JURISDICTION OF THE JUVENILE COURT, IN
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VIOLATION OF THE EIGHTH AND FOURTEENTH AIVIENDNIENTS TO THE U.S.
CONSTITUTION; AND ARTICLE [, SECTIONS 9 AND 16, OHIO CONSTITUTION.

{fi6} THE JUVENILE COURT ERRED WHEN IT CLASSIFIED D.D ASATIER |

JUVENILE OFFENDER REGISTRANT BECAUSE‘D.D’S STATUS AS A MANDATORY

REGISTRANT UNDER R.C. 2152.83(A) VIOLATES THE EQUAL PROTECTION
CLAUSES OF THE U.S. AND OHIO CONSTITUIONS.
{7} THE JUVENILE COURT ERRED WHEN IT CLASSIFIED D.D AS ATIER

JUVENILE OFFENDER REGISTRANT PURSUANT TO R.C. 2152.83(A), BECAUSE

"THE STATUTE VIOLATES D.D'S RIGHT TO DUE PROCESS AS GUARANTEED BY =~ "

THE FOURTEENTH AMENDMENT TO THE U.S. CONSTITUTION; AND, ARTICLE 1,
SECTION 16, OHIO CONSTITUTION. |

{118} D.D. WAS DENIED THE EFFECTIVE ASSISTANCE OF COUNSEL IN
VIOLATION OF THE SIXTH AND FOURTEENTH AMENDMENTS TO THE U.S
CONSTITUTION; AND, ARTICLE |, SECTION 10, OHIO C_.‘ONST!TUTION.

I

{1[9} Appellant, in his first assignment of error, contends that the imposition of a
classification period on him violates his righ:f to due process and constifutes and
unusual punishment. Appellant 'émph’as'ize_s that the purpose of the juvenile system is
supposed to be rehabilitation rather than punishment, pointing out that the registration
- scheme is now considered punitive.

{10} With regards to due process, this Court has previouély found that

- registration requirements extending past the child's twenty-first birthday does not violate

a child's due process rights. /In re D.R., 5th Dist. Knox No. 13CA27, 2014-0hio-588; In
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re D.S., 5th Dist. Lickin_g No. 13—CA—58.I 2014-0Ohio—867; In re: A.W., 5th Dist. Knox
No. 16CA3, 2015-Ohio-3463. As we previously noted in these cases, the régistration
requireménts in R.C. 21‘52.83 bear a rational relationship to the legitimate goal of -
rehébilitation. Id. In accordance with our haldings in.these cases, we overrule
-appellant's argument with regard to due process.

{111} In D.R., this Court stated that though the imposition of R.C. 2152.83
registration requirements “may be punitive, they may help achieve the goal of

rehabilitation by motivating the juvenile to ‘comply with treatment in order to reduce of

o = eliminateT thie registration “requirement.” 5thr Dist. Knox No:~13€A27,-2014=0Ohio-588.~ — — ~

Additionally, as no’ted;b'ﬁ‘f fhe Séventh District, “we cannot-conclude that the me.r_e fact |
that registration may be required past age twenty-one would ma.ke--a scheme cruel and
- unusual or shocking to a sense of justice.” In re M.R., 7th Dist. Jefferson No. 13'JE 30,
2014-0hio—2623. While there is mandatory classification for sixteen .and seventeen
yéar olds such as appellant, there is no automaﬁc tier.placement based upon the
offense as the juvenile court has discretion on the choice of tier after the juvenile has
been provided with an évidentiary hearing. /d. Further, the tier placement can be
appealed by the juvenite, the juvenilé can, after three years of disposition, file a petition
seeking declassification or reclassification, and another petition later. R.C. 2152.85; Id.
{12} As in D.R, M.R.; and A.W., there is no community nofification involved
here, the juvenile_judge has a role in determining how dangerous the juvenile might be
or what level of registration would be adequate to preserve the safety of the public, and
the classification can be eliminated or modified three years after final disposition. 5th

Dist. Knox No. 13CA27, 2014—Ohi0—588;.7th Dist. Jefferson No. 13 JE 30, 2014-0Ohio-
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2623. Accordingly, “the mere fact that the classification can extend beyond age twenty-
one is not cruel and-unusual, nor does it shock the conscience or raise concems with a
fundamental fairness.” In re M.R., 7th Dist. Jefferson No. 13 JE 30, 2014-Ohio—2623;
see also /n re J.O., 2nd Dist. Montgomery No. 25903, 2014—Chio—2813 (holding that a
juvénile court imposing a registration requirement that extends'beyond the age of
twenty-one is not cruel and unusual punishment}).

{1113} Appeliant's first assignment of error is, therefore, overruled.

[

- qrtayAppellant, in his second assigniment of 'e"i“'l"'OT,'”éi’gf]é"sfth‘ﬁ*t‘ﬁ‘.’@; 2152.83(A)
violates the equal protection cléuses of the U.S. and Ohio Constitutions because
sixteen and seventeen year olds are required to register solely based on their age, while
children thirteen years or younger at the fime of the offense are not subject to sexual
offender registrant classification, “and the juvenile court has discretion to claséify
child_ren who are fourteen and fifteen at thé time of the offense. Appellant contends this
age-based classification is not rationally related fo the State's objective in making the
élaséiﬁcation.

{115} To determine the constitutionality of a statue under the equal protection
clause, we must first determine whether a fuhdamental right or suspect class is
involved. Conley v. Shearer, 64 Ohio St.3d 284, 505 N.E.2d 862 (1992). *A statutory
classification which invélves'neither a suspect .class nor a fundamental right does not
violate the Equal Protection Clause * * * if it bears a rational relationship to a legitimate
government interest.” McCrone v. Bank One Corp., 107 Ohio St.3d 272, 2005%Ohi0—

6505, 839 N.E.2d 1A. Suspect classes include race, sex, religion, and national origin; age
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is excluded and is not a suspect class. Adamsky v. Buckeye Local School Dist., 73 Ohio
St. 360, 653 N.E.2d 212 (1995). | |

- {116} Where the challehger does not raise a suspect classificatién or a
fundamental right, the tést provides that classificatons among individuals are
permisSibIe and the statute upheld if it is rationally related to a legitimate purpose, even
if the classifications are not precise. State v. Thompkins, 75 Ohio St.3d 558, 664 N.E.2d
926 (1996); Groch v. General Motors, 117 Ohio St.3d 192, 2008—-0Ohio—546, 883 N.E.2d

377. Under a rational basis review, the judgment of the General Assembly is granfed

T substantial defersrice. State v Williams, 88 Ohio St.3d 513; 728 N:E:2d 342-(2000).~

A7} In D.R'., we found that though the imposition of R.C. 2152.83 registration
feq'uirements may be punitive, they “may help achieve the goal of rehabilitation by.
motivating the juvenile court to comply with treatment in order to reduce or eliminate the _
registration requirement.”. 5th Dist. Knox No. 13CA27, 2014—-Ohio-588. See also In re.
AW., supra. |

{118} Further, other districts considering equal protectibn arguments have found
that the age classificaﬁon schéme in R.C. 2152.83 bears a rational relationship to a
legitimate governme.nt interest and does not violate a juvenile's right to equal protection
of the law..The Eleventh District found in In re B.D. that the Iegislatufe méde a-pol_icy
decision to exclude those thirteen and under from the classification scheme, found this
decision is a uniquely legislative functior.t,;-'and that the legislature's decision was not
\unreasonable. 11th Dist. Portage No.2011-P-0078, 2012-Ohio-4463.

{1119} The Seventh District found that the drawing of the line so that fourteen and

fifteen year old sex offenders are only subject to discretionary classification rather than
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the mandatory classification (into a discretion_éry tier) that sixteen and:f’:s:éventeen year
olds are subject to has some rational basis to a legitimate government interest. In re
M.R., 7th Dist. Jefferson No. 13 JE 30, 2014-0hio—-2623. Since the purpose of the sex
offender registration is ultimately to prlotec't the public (R.C. 2950.02), as a juvenile
matures, he becomes more responsible and thus mdré accountability can be expected.
Iid. The’court found that, “it is not irrational for. Eegislétors to conclude that the farther a '
juvenile is from adulthood, the more responsive he will be to treatment. From this, the

legislature could reason that the lower age of the offender, the reduced likelihood of

- rgcidivism and thus the decreased need fortracking.™ fd. - 0 0 - e e e

{§l20} The Third District similarly found that the age classification scheme in R.C.
2152.83 bears a rational relationship to a legitimate government interest and does not
' violate the appellant's right to equai protection of the law. In the Matter of J.M;, 3rd Dist.
Wyandot No. 16—12-01, 2012—-Ohio-4109. The court found that if the purpose of the
sexual offender classification registration is to “protect the public _due to the likelihood of
recidivism among sex offenders, the General Assembly concluded that the lower the
age of the offender, the reduced likelihood of recidivism, thereby granting the j.uvenile
court discretion in determining whether a sex offender classification is_neecied when the
offender is younger.” /d.
{121} In accordance with our decision in D.R., A W. and the decisions fro_m other
-appellate districts, we find that the statute is rationally related to a legitimate
government interest.

{1122} Appellant's second assignment of error is, therefore, overruled.
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1
{1123} Appellant, in his third assignment of error, maint-ai-hs that R.C. 2152.83(A),
which mandates that a juvenile court issue a 'juvenile sex offender classification order,
violates fundamental faimess. Appellant notes that the juvenile court has no discretion
under the statute to determine whether or not sex offender classification and registration
is apprbpriate.
{1124} A similar argument was raised in In re R.A.H., 8th Dist. No. 101836, 2005-

Ohio-3342, In such case, the juvenile argued that R.C. 2152.83 violated his due

committed the crime automatically posed a future risk to the community. [n rejecting

such argument, the court, held, in relevant part, as follows at paragraphs 27-28:
The constitutional rights which prohibit a state from |

depriving a person of “life, liberty, or property, without due

proéess of law” are derived from both the federa! and Ohio

Constitutions. See Fourteenth  Amendment, U.S.

. Constitution, and Section 1, Article | of the Ohio Constitution.

See also State v. Hayden, 96 Ohio St.3d 211, 2002-Chio—

4169, 773 N.E.2d 502, 1 6. Procedural due process requires

that the governmen{ provide constitutionally adeqqate

procedures before dépriving individuals of a protected liberty

interest. Cleveland Bd. of Edn. v. Loudermill, 470 U.S. 532,

541, 105 S.Ct. 1487, 84 L.Ed.2d 494 (1985).
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We conclude the statute does not violate the due
process clause. The trial court has discretion in deciding
which tier applies to the 16— or 17—year—old sex offender,
who can present evidence at a hearing in support df a lower
tier. R.C. 2152.83(A)2). Moreover, the classification can be
reduced once the juvenile completes disposition (R.C.
2152.84(A)(1), (2)c)) and can be eliminated three years
after final disposition. R.C. 2152.85(A)1)-(3), (B){(1)-(3).
not violate the due process clause.

{125} As noted by appellee, the trial _court, at the February 4, 2015 hearing,
stated that it would revisit the decision to classify appellant as an offender When
' appelllant was completed with his treatment at DYS.

{1126} Appellant’s third assignment of error is, therefore, overruled.

| v

{927} Appellant, in his fourth assignment of error, argues that he received
ineffective assistance of trial counsel because trial counsel failed to object to the
constitutionality of appellant’'s classifiéation. Appellant references the arguments made
with respect to the above three assignments of error.

{fi28} To demOnstréte ineffective assistance of counsel, appellant must establish
the following as set forth in State v. Bradley, 42 Ohio St.3d 136, 538 N.E.2d 373 (1989),

paragraphs two and three of the syllabus:

’"ﬂtﬁC'O'i’diﬁQIy,"WE"CO'I”}C|Ude that the mandatory'pz‘OViSiOﬁ"C’fO'eS‘““"“"""""' e
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{1129} 2. Counsel's performance will not be deemed ineffective unless and until

qOunseI’s performance is proved to have fallen below an objective standard of

reasonable representation and, in addition, = prejudice arises from counsel's

performance. ( Stafe v. Lytle [1976], 48 Ohio St.2d 391, 2 O©.0.3d 495, 358 N.E.2d 623;
~Strickland v. Washington [1984], 466 U.S. 668, 104 S.Ct. 2052, 80 L.Ed.2d 8674,
followed.)

{1130} 3. To show that a defendant has been prejudiced by counsel's deficient

performance, the defendant must prove that thére exists a reasonable probability that,

'{ﬂ31} Having found, in our disposition of appellant's first, second and third
assignments of efror, that appellant’s classification was constitutional, appellant’s fourth
assighment of error is overruled. Appellant cannot show that he was prejudiced by' his

counsel's failure to objebt to the constitutionality of appellant’s classification.

A-10

- wergit notTorcoonsel'serrors;the result-of the trial would have beer differents-=—s - === =~
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{132} Accordingly, the judgment of the Stark County Court of Common Pleas is

affirmed.
By: Baldwin, J.

Gwin, P.J. and

Wise, J. concur.
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“For the~reasons “stated in™our accompanying Memorandum-QOpiniori, the -~ -~~~
judgment of the Court of Common Pleas of Stark County, Juvenile Division is affirmed.

Costs are assessed to appellant.
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