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MOTION

Counsel for Appellee/Intervening Respondent, Beck Energy Corporation, moves

this Court for a small adjustment in the oral-argument schedule announced by the Court on

The basis for this motion is set forth in the attached memorandum inNovember 9, 2015.

support.
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MEMORANDUM IN SUPPORT

Appellee/Intervening Respondent Beck Energy Corporation ("Beck Energy")

moves the Court for a small adjustment in the oral-argument schedule in these consolidated cases

so that all respondents (and XTO Energy Inc. as amicus in support of respondents) argue after

the petitioner.

On November 9, 2015, the Court ordered oral argument to proceed as follows:

Clyde A. Hupp, and Larry A. and Lori Hustack, et al., shall argue

first and are permitted nine minutes of oral argument and may

reserve time for first rebuttal;

Beck Energy Corporation shall argue second and is permitted nine

minutes of oral argument;

XTO Energy, Inc., shall proceed as an amicus curiae in support of

appellee and argue third and is permitted four minutes of oral

argument;

Claugus Family Farm, L.P., shall argue fourth and is permitted

nine minutes of oral argument and may reserve time for second

rebuttal; and

The Seventh District Court of Appeals, et al., shall argue fifth and

is permitted nine minutes of oral argument.

This sequence places Relator Claugus Family Farm, L.P.'s ("Claugus") argument

after Beck Energy's and XTO's arguments, meaning Beck Energy (an intervening respondent in
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that action) and XTO (an amicus in support of Beck's position in that action) would have to

respond to Claugus's argument before that argument actually occurs.

Beck Energy respectfully suggests that the argument will proceed more smoothly

if the Court orders Claugus to proceed second rather than fourth (and leaves all other aspects of

sequence and timing intact). The order would therefore be as follows:

Clyde A. Hupp, and Larry A. and Lori Hustack, et al., shall argue

first and are permitted nine minutes of oral argument and may

reserve time for first rebuttal;

Claugus Family Farm, L.P., shall argue second and is permitted

nine minutes of oral argument and may reserve time for second

rebuttal;

Beck Energy Corporation shall argue third and is permitted nine

minutes of oral argument;

XTO Energy, Inc., shall proceed as an amicus curiae in support of

appellee and argue fourth and is permitted four minutes of oral

argument;

The Seventh District Court of Appeals, et al., shall argue fifth and

is permitted nine minutes of oral argument.

l
Both Beck and XTO have an interest not only in upholding the Seventh District's decision on

the merits (the subject of Plaintiffs' appeal in Case No. 2014-1933), but also in defending the

Seventh District Court of Appeals' decision (challenged by Claugus Family Farm, L.P. in Case

No. 2014-423) to toll the class members' oil and gas leases while this litigation has been

pending. Thus, Beck Energy and XTO should both be permitted to argue after Claugus Family

Farm, L.P., and not merely after Clyde A. Hupp, et al.
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