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MEMORANDUM

Now come the Appellants, First Resolution Investment Corp. and First Resolution
Management Corp. (hereinafter, collectively, “FRIC”), by and through undersigned
counsel, and hereby request this Honorable Court to deny Appellee’s Motion to Strike.
Specifically, Appellee requests this Court to strike FRIC’s Motion to Dismiss Count 1V,
claims for damages pursuant to the Ohio Consumer Sales Practices Act (hereinafter,
“CSPA”), and Count V, Abuse of Process, from the Appellee’s First Amended Class
Action Counterclaim. Appellee erroneously asserts that FRIC’s Motion to Dismiss is an
untimely response to Appellee’s Motion to Substitute pursuant to S.Ct.Prac.R. 4.01(B)(1).

FRIC’s Motion to Dismiss was not a response under S.Ct.Prac.R. 4.01(B)(1) to
Appellee’s Motion to Substitute. FRIC’s Motion to Dismiss plainly addresses the CSPA
and Abuse of Process claims. In contrast, Appellee’s Motion to Substitute’s did not relate
to the CSPA and Abuse of Process Claims. Appellee’s Motion to Substitute requested that
“Brian should be substituted as a party for Sandra because he's the Executor of Sandra's
Estate and Sandra’s FDCPA claims survive her death.” See “Motion to Substitute” at
“Memorandum in Support of the Motion,” p, 4. (emphasis added). FRIC’s Motion to
Substitute failed to address the CSPA and Abuse of Process Claims. As a result, FRIC’s
Motion to Dismiss was not subject to S.Ct.Prac.R. 4.01(B)(1).

In addition, FRIC was unable to file its Motion to Dismiss until Appellee’s Motion
to Substitute was granted. Since Appellee’s Motion to Substitute failed to address the
CSPA and Abuse of Process claims, FRIC could not address the abatement of the two
claims until Brian Taylor, as Executor of the Estate of Sandra J. Taylor Jarvis, was

substituted as Appellee. It was Appellee’s failure in the Motion to Substitute to



acknowledge the abatement of the CSPA and Abuse of Process claims or otherwise dismiss

the claims that has caused any unnecessary delay.

Conclusion

For the reasons stated herein, Appellants, First Resolution Investment Corp. and

First Resolution Management Corp., respectfully request that the Court deny Appellee’s

Motion to Strike and grant their Motion to Dismiss Counts IV and V of Appellee’s First

Amended Class Action Counterclaim.
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