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 Relator Pamela LeMasters (“Ms. LeMasters”), for her Complaint against Respondents, 

the Celina Municipal Court (“Trial Court”) and the Honorable James J. Scheer (“Judge Scheer”), 

states to this Honorable Court as follows: 

INTRODUCTION 

1. This is an original action for a writ of prohibition to restrain the Trial Court and Judge 

Scheer from taking any action to enforce and/or execute on the eviction judgment against Ms. 

LeMasters, issued on October 26, 2015, including but not limited to holding a contempt hearing 

or issuing a writ of restitution.  Ms. LeMasters also seeks a writ of mandamus to compel Judge 

Scheer to issue the stay pending her appeal to the Third District Court of Appeals since Ms. 

LeMasters was entitled to a stay as a matter of right under Civ. R. 62(B). 

JURISDICTION 

2. This Court has original jurisdiction to issue both writs of prohibition and mandamus 

pursuant to Article IV, Section 2(B)(1)(b) and 2(B)(1)(d) of the Ohio Constitution along with 

Rule 12.02 of the Rules of Practice of the Supreme Court of Ohio. 

3. Ohio Revised Code  §2731.06 vests this Court with original jurisdiction to grant an 

alternative writ. 

4.   Ohio Revised Code §2503.40 vests this Court with original jurisdiction to grant other 

writs when necessary to enforce the administration of justice.  Smith v. Granville Twp. Bd. Of 

Trustees (1996), 77 Ohio St.3d 1215, 671 N.E.2d 1277. 

PARTIES 

5. Relator, Pamela LeMasters, is a tenant of Gorsuch Homes, Inc. DBA Williamsburg 

Square Apartments.  Ms. LeMasters resides in a federally subsidized apartment located at 1400 



West Market Street, Apartment 21, Celina, Ohio  45822.  Ms. LeMasters’ entire rent amount is 

subsidized by the U.S. Department of Housing and Urban Development (“HUD”). 

6. The Respondents in this action are the Celina Municipal Court and the Honorable James 

J. Scheer, a judge in the Celina Municipal Court. 

FACTS 

7. Gorsuch Homes, Inc. DBA Williamsburg Square Apartments filed a Complaint for 

Eviction in the Trial Court on October 6, 2015 against Ms. LeMasters. 

8. A hearing was held in the Trial Court on October 26, 2015 where Ms. LeMasters 

appeared pro se. 

9. The Trial Court granted an eviction judgment against Ms. LeMasters on October 26, 

2015 and ordered that she be removed from the rental premises no later than November 22, 2015. 

10. The Trial Court scheduled a contempt hearing for November 23, 2015 at 8:00 A.M.  This 

hearing would be for Ms. LeMasters to show cause if not moved why she should not be held in 

contempt and/or fined and/or jailed for failure to follow the Court’s orders.  (Exhibit A – Journal 

Entry granting eviction). 

11. Ms. LeMasters timely filed a Notice of Appeal and Motion to Stay the eviction judgment 

with the Trial Court on November 17, 2015. 

12. Ms. LeMasters requested that the Trial Court stay the eviction judgment without the 

posting of a supersedeas bond since Ms. LeMasters rent amount is $0 and the landlord, Gorsuch 

Homes, Inc. DBA Williamsburg Square Apartments, was receiving the entire rent amount from 

HUD. (Exhibit B – Motion for Stay in Trial Court). 

13. On November 19, 2015, the Trial Court denied Ms. LeMasters Motion to Stay and Judge 

Scheer provided no basis for the denial.  (Exhibit C – Trial Court Journal Entry denying stay) 



14. On November 19, 2015, Ms. LeMasters filed a Motion to Stay the eviction judgment in 

the Court of Appeals for the Third District (“Appellate Court”). (Exhibit D – Motion for Stay in 

Appellate Court) 

15. On November 20, 2015, the Trial Court issued a Journal Entry continuing the Show 

Cause Hearing scheduled for November 23, 2015 until the Court of Appeals renders its decision 

on Ms. LeMaster’s Motion for Stay.  (Exhibit E – Journal Entry continuing contempt hearing) 

16. The landlord, Gorsuch Homes, Inc. DBA Williamsburg Square Apartments, filed a 

Response opposing the Motion to Stay.  In the landlord’s response, they conceded that they will 

suffer no economic harm if the stay was granted yet requested that the stay be denied for 

noneconomic reasons. (Exhibit F – Response to Motion for Stay) 

17. On December 3, 2015, the Appellate Court issued a Judgment Entry denying Ms. 

LeMasters’ Motion to Stay the eviction judgment.  (Exhibit G – Appellate Court Judgment 

Entry) 

18. The Appellate Court reasoned as follows:  “[w]e disagree with [Ms. LeMaster’s] 

assertion that there is ‘no damage’ because her rent is entirely paid by the U.S. Department of 

Housing and Urban Development.  As noted in the response, the eviction was not based on 

economic reasons….”  

19. The Appellate Court’s Judgment Entry set no bond amount and provided no opportunity 

for Ms. LeMasters to stay the eviction judgment. 

20. The landlord, Gorsuch Homes, Inc. DBA Williamsburg Square Apartments, intends on 

seeking a writ of restitution or moving for contempt proceedings to enforce the eviction 

judgment through the Trial Court if Ms. LeMasters does not vacate by January 4, 2016.  (Exhibit 

H – Correspondence from Counsel for landlord) 



COUNT ONE – MANDAMUS 

21. The allegations stated in paragraphs 1-20 above are incorporated as if fully rewritten 

herein. 

22. Under Civ.R. 62(B), an appellant is entitled to a stay of the judgment as a matter of right.  

See State ex. rel. State Fire Marshal v. Curl (2000), 87 Ohio St.3d 568, 2000-Ohio-248; State ex 

rel. Ocasek v. Riley (1978), 54 Ohio St.2d 488, 8 O.O.3d 466, 377 N.E.2d 792. 

23. The only requirement of Civ.R. 62(B) is the posting of an adequate supersedeas bond.  

State ex. rel. State Fire Marshal v. Curl (2000), 87 Ohio St.3d 568, 2000-Ohio-248; State ex rel. 

Ocasek v. Riley (1978), 54 Ohio St.2d 488, 8 O.O.3d 466, 377 N.E.2d 792. 

24. While courts have discretion to set the amount of the bond, both the Trial and Appellate 

Court denied the stay without addressing the bond. 

25. The posting of a supersedeas bond would be unnecessary in this case as Ms. LeMasters’ 

entire rent amount is being paid by HUD and her landlord, Gorsuch Homes, Inc. DBA 

Williamsburg Square Apartments, has already conceded that they would suffer no economic 

harm if the stay was granted. 

26. Ms. LeMasters is entitled to a writ of mandamus, mandating and directing Judge Scheer 

and the Trial Court to issue a stay of the eviction judgment, issued on October 26, 2015, without 

bond immediately. 

COUNT TWO – PROHIBITION 

27. The allegations stated in paragraphs 1-26 above are incorporated as if fully rewritten 

herein. 



28. Ms. LeMaster’s landlord intends on seeking either a writ of restitution or requesting 

contempt proceeding before Judge Scheer and the Trial Court to enforce the eviction judgment if 

Ms. LeMasters does not vacate the rental premises by January 4, 2016. 

29. Any action taken to enforce the eviction judgment is unauthorized by law as Ms. 

LeMasters was entitled to a stay of the eviction judgment as a matter of right.   See State ex. rel. 

State Fire Marshal v. Curl (2000), 87 Ohio St.3d 568, 2000-Ohio-248; State ex rel. Ocasek v. 

Riley (1978), 54 Ohio St.2d 488, 8 O.O.3d 466, 377 N.E.2d 792. 

30. Ms. LeMasters has already sought a stay in both the Trial and Appellate Courts; however, 

those motions were already denied. 

31.  Ms. LeMasters has no plain and adequate remedy in the ordinary course of law by which 

to prevent the actions by Judge Scheer and the Trial Court. 

32. If Judge Scheer and the Trial Court enforce the eviction judgment, Ms. LeMasters’ 

appeal may be dismissed because the issues on appeal could be considered moot.  See Blodgett v. 

Blodgett (1990), 49 Ohio St. 3d, 243, 551 N.E.2d 1249.  

33. Ms. LeMasters is entitled to a writ of prohibition prohibiting Judge Scheer and the Trial 

Court from enforcing the eviction judgment. 

PRAYER FOR RELIEF 

 WHEREFORE, Relator Ms. LeMasters prays for relief as follows: 

A. On Count I, issue a peremptory writ of mandamus, or at a minimum an alternative writ 

mandating and directing Respondents Judge Scheer and the Trial Court to issue a stay of the 

eviction judgment against Ms. LeMasters, issued on October 26, 2015, pending the outcome of 

the appeal to the Appellate Court; 



B. On Count II, issue a peremptory writ of prohibition, or at minimum an alternative writ 

prohibiting Respondents Judge Scheer and the Trial Court from enforcing the eviction judgment 

against Ms. LeMasters, including but not limited to, issuing a writ of restitution or holding a 

contempt hearing on the eviction judgment, pending the outcome of the appeal to the Appellate 

Court. 

C. Award to Relator costs and expenses, including reasonable attorney fees, incurred in the 

pursuit of this case. 

D. Award such other relief as the Court deems equitable, necessary, proper and just. 

     Respectfully Submitted, 

       

     __________________________________________ 

     Debra A. Lavey #0073259 

     Matthew N. Currie #0078656 

     Attorneys for Relator 

     Advocates for Basic Legal Equality, Inc. 

     130 West Second Street, Su. 700 

     Dayton, Ohio  45402 

     (937) 535-4411 telephone 

     (937) 535-4600 facsimile 

     dlavey@ablelaw.org 

     mcurrie@ablelaw.org 
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