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Relator Pamela LeMasters (“Ms. LeMasters™), for her Complaint against Respondents,
the Celina Municipal Court (“Trial Court”) and the Honorable James J. Scheer (“Judge Scheer”),
states to this Honorable Court as follows:

INTRODUCTION

1. This is an original action for a writ of prohibition to restrain the Trial Court and Judge
Scheer from taking any action to enforce and/or execute on the eviction judgment against Ms.
LeMasters, issued on October 26, 2015, including but not limited to holding a contempt hearing
or issuing a writ of restitution. Ms. LeMasters also seeks a writ of mandamus to compel Judge
Scheer to issue the stay pending her appeal to the Third District Court of Appeals since Ms.
LeMasters was entitled to a stay as a matter of right under Civ. R. 62(B).

JURISDICTION

2. This Court has original jurisdiction to issue both writs of prohibition and mandamus
pursuant to Article 1V, Section 2(B)(1)(b) and 2(B)(1)(d) of the Ohio Constitution along with
Rule 12.02 of the Rules of Practice of the Supreme Court of Ohio.
3. Ohio Revised Code 82731.06 vests this Court with original jurisdiction to grant an
alternative writ.
4. Ohio Revised Code §2503.40 vests this Court with original jurisdiction to grant other
writs when necessary to enforce the administration of justice. Smith v. Granville Twp. Bd. Of
Trustees (1996), 77 Ohio St.3d 1215, 671 N.E.2d 1277.

PARTIES
5. Relator, Pamela LeMasters, is a tenant of Gorsuch Homes, Inc. DBA Williamsburg

Square Apartments. Ms. LeMasters resides in a federally subsidized apartment located at 1400



West Market Street, Apartment 21, Celina, Ohio 45822. Ms. LeMasters’ entire rent amount is
subsidized by the U.S. Department of Housing and Urban Development (“HUD”).
6. The Respondents in this action are the Celina Municipal Court and the Honorable James
J. Scheer, a judge in the Celina Municipal Court.

FACTS
7. Gorsuch Homes, Inc. DBA Williamsburg Square Apartments filed a Complaint for
Eviction in the Trial Court on October 6, 2015 against Ms. LeMasters.
8. A hearing was held in the Trial Court on October 26, 2015 where Ms. LeMasters
appeared pro se.
9. The Trial Court granted an eviction judgment against Ms. LeMasters on October 26,
2015 and ordered that she be removed from the rental premises no later than November 22, 2015.
10.  The Trial Court scheduled a contempt hearing for November 23, 2015 at 8:00 A.M. This
hearing would be for Ms. LeMasters to show cause if not moved why she should not be held in
contempt and/or fined and/or jailed for failure to follow the Court’s orders. (Exhibit A —Journal
Entry granting eviction).
11. Ms. LeMasters timely filed a Notice of Appeal and Motion to Stay the eviction judgment
with the Trial Court on November 17, 2015.
12. Ms. LeMasters requested that the Trial Court stay the eviction judgment without the
posting of a supersedeas bond since Ms. LeMasters rent amount is $0 and the landlord, Gorsuch
Homes, Inc. DBA Williamsburg Square Apartments, was receiving the entire rent amount from
HUD. (Exhibit B — Motion for Stay in Trial Court).
13.  On November 19, 2015, the Trial Court denied Ms. LeMasters Motion to Stay and Judge

Scheer provided no basis for the denial. (Exhibit C — Trial Court Journal Entry denying stay)



14. On November 19, 2015, Ms. LeMasters filed a Motion to Stay the eviction judgment in
the Court of Appeals for the Third District (“Appellate Court”). (Exhibit D — Maotion for Stay in
Appellate Court)

15.  On November 20, 2015, the Trial Court issued a Journal Entry continuing the Show
Cause Hearing scheduled for November 23, 2015 until the Court of Appeals renders its decision
on Ms. LeMaster’s Motion for Stay. (Exhibit E — Journal Entry continuing contempt hearing)

16.  The landlord, Gorsuch Homes, Inc. DBA Williamsburg Square Apartments, filed a
Response opposing the Motion to Stay. In the landlord’s response, they conceded that they will
suffer no economic harm if the stay was granted yet requested that the stay be denied for
noneconomic reasons. (Exhibit F — Response to Motion for Stay)

17.  On December 3, 2015, the Appellate Court issued a Judgment Entry denying Ms.
LeMasters’ Motion to Stay the eviction judgment. (Exhibit G — Appellate Court Judgment
Entry)

18.  The Appellate Court reasoned as follows: “[w]e disagree with [Ms. LeMaster’s]
assertion that there is ‘no damage’ because her rent is entirely paid by the U.S. Department of
Housing and Urban Development. As noted in the response, the eviction was not based on
economic reasons....”

19. The Appellate Court’s Judgment Entry set no bond amount and provided no opportunity
for Ms. LeMasters to stay the eviction judgment.

20.  The landlord, Gorsuch Homes, Inc. DBA Williamsburg Square Apartments, intends on
seeking a writ of restitution or moving for contempt proceedings to enforce the eviction
judgment through the Trial Court if Ms. LeMasters does not vacate by January 4, 2016. (Exhibit

H — Correspondence from Counsel for landlord)



COUNT ONE — MANDAMUS

21.  The allegations stated in paragraphs 1-20 above are incorporated as if fully rewritten
herein.

22. Under Civ.R. 62(B), an appellant is entitled to a stay of the judgment as a matter of right.
See State ex. rel. State Fire Marshal v. Curl (2000), 87 Ohio St.3d 568, 2000-Ohio-248; State ex
rel. Ocasek v. Riley (1978), 54 Ohio St.2d 488, 8 O.0.3d 466, 377 N.E.2d 792.

23.  The only requirement of Civ.R. 62(B) is the posting of an adequate supersedeas bond.
State ex. rel. State Fire Marshal v. Curl (2000), 87 Ohio St.3d 568, 2000-Ohio-248; State ex rel.
Ocasek v. Riley (1978), 54 Ohio St.2d 488, 8 0.0.3d 466, 377 N.E.2d 792.

24.  While courts have discretion to set the amount of the bond, both the Trial and Appellate
Court denied the stay without addressing the bond.

25.  The posting of a supersedeas bond would be unnecessary in this case as Ms. LeMasters’
entire rent amount is being paid by HUD and her landlord, Gorsuch Homes, Inc. DBA
Williamsburg Square Apartments, has already conceded that they would suffer no economic
harm if the stay was granted.

26. Ms. LeMasters is entitled to a writ of mandamus, mandating and directing Judge Scheer
and the Trial Court to issue a stay of the eviction judgment, issued on October 26, 2015, without
bond immediately.

COUNT TWO — PROHIBITION

27.  The allegations stated in paragraphs 1-26 above are incorporated as if fully rewritten

herein.



28.  Ms. LeMaster’s landlord intends on seeking either a writ of restitution or requesting
contempt proceeding before Judge Scheer and the Trial Court to enforce the eviction judgment if
Ms. LeMasters does not vacate the rental premises by January 4, 2016.

29.  Any action taken to enforce the eviction judgment is unauthorized by law as Ms.
LeMasters was entitled to a stay of the eviction judgment as a matter of right. See State ex. rel.
State Fire Marshal v. Curl (2000), 87 Ohio St.3d 568, 2000-Ohio-248; State ex rel. Ocasek v.
Riley (1978), 54 Ohio St.2d 488, 8 0.0.3d 466, 377 N.E.2d 792.

30. Ms. LeMasters has already sought a stay in both the Trial and Appellate Courts; however,
those motions were already denied.

31. Ms. LeMasters has no plain and adequate remedy in the ordinary course of law by which
to prevent the actions by Judge Scheer and the Trial Court.

32. If Judge Scheer and the Trial Court enforce the eviction judgment, Ms. LeMasters’
appeal may be dismissed because the issues on appeal could be considered moot. See Blodgett v.
Blodgett (1990), 49 Ohio St. 3d, 243, 551 N.E.2d 1249.

33. Ms. LeMasters is entitled to a writ of prohibition prohibiting Judge Scheer and the Trial
Court from enforcing the eviction judgment.

PRAYER FOR RELIEF

WHEREFORE, Relator Ms. LeMasters prays for relief as follows:
A. On Count I, issue a peremptory writ of mandamus, or at a minimum an alternative writ
mandating and directing Respondents Judge Scheer and the Trial Court to issue a stay of the
eviction judgment against Ms. LeMasters, issued on October 26, 2015, pending the outcome of

the appeal to the Appellate Court;



B. On Count 11, issue a peremptory writ of prohibition, or at minimum an alternative writ
prohibiting Respondents Judge Scheer and the Trial Court from enforcing the eviction judgment
against Ms. LeMasters, including but not limited to, issuing a writ of restitution or holding a
contempt hearing on the eviction judgment, pending the outcome of the appeal to the Appellate
Court.

C. Award to Relator costs and expenses, including reasonable attorney fees, incurred in the
pursuit of this case.

D. Award such other relief as the Court deems equitable, necessary, proper and just.

Respectfully Submitted,

Debra A. Lavey #0073259

Matthew N. Currie #0078656

Attorneys for Relator

Advocates for Basic Legal Equality, Inc.
130 West Second Street, Su. 700
Dayton, Ohio 45402

(937) 535-4411 telephone

(937) 535-4600 facsimile
dlavey@ablelaw.org
mcurrie@ablelaw.org
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STATE OF OHIO %

% AFFIDAVIT OF PAMELA LEMASTERS

COUNTY OF MONTGOMERY  *

I, Pamela LeMasters, being first duly sworn according to law, deposes and states as follows:

0.

Te

8.

9

My name is Pamela LeMasters.

I reside at 1400 West Market Street, Apartment 21, Celina, Ohio 45822.

[ rent my apartment from Gorsuch Homes, Inc. dba as Williamsburg Square
Apartments which is a HUD-subsidized property.

I reside at that property with my three year old daughter.

[ am currently unemployed and my only source of income is child support in the
approximate amount of $583 per month.

My rent is completely subsidized by HUD and as such, my monthly rent
obligation is $0.

I rely on this housing subsidy to provide housing for me and my 3-year old
daughter.

I do not have adequate funds or resources to find housing at this time and without
the stay of the eviction judgment, I will be homeless.

I have read the foregoing Complaint seeking writs of Mandamus and Prohibition,
have personal knowledge of the facts set forth therein, and hereby attest that those

facts are true and accurate.

Further, Affiant sayeth naught. 7 ’) /
XS A

Pﬁmela Wéﬁ;ﬁd{ﬁaﬁt

SWORN TO before me and subscribed in my presences this i day of December 2015.
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IN THE CELINA MUNICIPAL COURT

MERCER COUNTY, OHIO
GORSUCH HOMES, INC.,, *  CASE NO. 2015-CVG-00709
Plaintiff-Appellee, *
4
-VS.~
PAMELA LEMASTERS, :

MOTION TO STAY EXECUTION OF
* JOURNAL ENTRY PENDING APPEAL
-WITHOUT BOND WITH SUPPORTING
* MEMORANDUM AND AFFIDAVIT

Defendant-Appellant.

Now comes the Defendant-Appellant, Pamela LeMasters, by and through her
counsel Debra A. Lavey of Advocates for Basic Legal Equality, Inc., who moves this
Court to stay the execution of the Journal Entry issued on October 26, 2015, specifically
her move out from the rental premises, without a posting of a supersedeas bond in her
appeal, pursuant to Ohio Rule of Civil Procedure 62(B) and R. C. 1923.14. This Motion
is supported by the Memorandum below.

MEMORANDUM

Procedural History

Plaintiff-Appellee filed a Complaint for Eviction on October 6, 2015 and a
hearing on that Complaint was held on October 26, 2015. This Court granted an
eviction judgment against Defendant-Appellant on October 26, 2015 and ordered that

she be removed from the rental premises no later than Sunday, November 22, 2015 at



4:00 P.M. Defendant-Appellant appeals this judgment and moves this Court for a stay
of the scheduled move out.

Argument

This Court should grant a stay of the Journal Entry without the requirement that
Defendant-Appellant post a bond. Civil Rule 62(B) and R.C. 1923.14 each permit a stay
to be granted by the trial court in an eviction case. R.C. 1923.14 provides in pertinent
part:

R.C.1923.14 Writ of execution enforced

(A) ...If an appeal from the judgment of restitution is filed and if,

following the filing of the appeal, a stay of execution is obtained and any

required bond is filed with the court of common pleas, municipal court, or
county court, the judge of that court immediately shall issue an order to

the sheriff, police officer, constable, or bailiff commanding the delay of all
further proceedings upon the execution.

Ohio Civ. R. 62(B) states the following:
(B) Stay upon appeal. When an appeal is taken the appellant may obtain
a stay of execution of a judgment or any proceedings to enforce a
judgment by giving an adequate supersedeas bond. The bond may be
given at or after the time of filing the notice of appeal. The stay is effective
when the supersedeas bond is approved by the court.
The supersedeas bond must initially be sought from the trial court. Ohio R. App. P.
7(A). The trial court is required to rule on a tenant’s timely request for a supersedeas

bond before the writ of restitution has been executed. Martin v. Mohler, No. 89-CA-1859,

1991 WL 28306, at *1(Ohio App., Scioto Cty., Feb. 12, 1991). The supersedeas bond must



be sufficient to pay “all money costs and damages” that the appellee may be awarded in
the appeal.” R.C. 2505.14

Ordinarily, a landlord may only recover those damages caused by the delay in
enforcing the eviction order and those potential damages to the landlord are solely the
loss of rent during that period. Langford v. Danolfo, No. 43917, 1982 WL 5265, at *1 (Ohio
App., Cuyahoga Cty., Apr. 1,1982). For an assisted housing landlord, the potential loss
of rent is the tenant’s portion of the contract rent, not the full contract rent. Forest City
Mgmt., Tnc. v. Lauderback, No. 91-CA-1972 (Ohio App., Scioto Cty., Mar. 15, 1991).

After the court has determined the amount of the landlord’s potential damages
from the granting of a stay of execution, it must determine the form of the bond to be
imposed. Courts have discretion to tailor the requisites and conditions of the bond to

the needs of the litigation. 4 Ohio Jur. 3d Appellate Review § 229 (2011).

In an eviction action, generally the court court will demand one of two basic
types of bonds. One is a use and occupancy bond, whereby the tenant is required to
pay to the court or the landlord each month, during the pendency of the appeal, their
portion of rent each month. The other is a lump sum bond in the amount of the rent
that is likely to become due during the pendency of the appeal.

In this case, Defendant-Appellant’s portion of the rent is $0 as her entire rent
amount is subsidized by the U.S. Department of Housing and Urban Development
(“HUD”) and paid directly to the Plaintiff-Appellee. Aff. 7. Since the entire rent

payment is being paid by HUD, the landlord in this case has no potential damages from



the granting of the stay of execution; therefore, no bond should be required by this
Court.

WHEREFORE, Defendant-Appellant prays this Court to issue a stay of
execution in this matter without supersedeas bond, and prevent Plaintiff-Appellee from
taking any action to procure or enforce a writ of execution on the judgment, or
otherwise to take action to enforce the judgment rendered in this case. She further
prays this Court to issue an order to the sheriff, police officer, constable, or bailiff,
commanding them to take no action to execute the writ of execution, and otherwise to
delay all further proceedings upon the execution until full and final resolution of the
appeal.

Respectfully submitted,

MZ% %@wﬁ%

Debra A. Lavey 40073959

Attorney for Defendant- Appellant
Advocates for Basic Legal Equality, Inc.
130 W. Second Street, Suite 700 West
Dayton, Ohio 45402

937-535-4411 telephone

937-535-4600 facsimile
dlavey@ablelaw.orge




CERTIFICATE OF SERVICE

I hereby certify that a copy of this Motion was served by regular mail upon
James A. Tesno, Attorney for the Plamtlff -Appellee, 100 North Main Street, Celina, Ohio
45822, by ordinary U.S. mail on this "day of November, 2015.

I L \(mf*&/i/

Debra A. Lavey #0073235—
Attorney for Defendant-Appellant




IN THE CELINA MUNICIPAL COURT

MERCER COUNTY, OHIO
GORSUCH HOMES, INC., * CASE NO. 2015-CVG-00709
Plaintiff-Appellee, *
5
e
PAMELA LEMASTERS, ’

AFFIDAVIT IN SUPPORT OF MOTION
*  STAY OF EXECUTION PENDING
APPEAL WITHOUT BOND

Defendant-Appellant.

I, Pamela LeMasters, being first duly sworn according to law, say that :

1. I am the Defendant-Appellant in the above-entitled action; that said cause was
brought in the Municipal Court of Celina, Ohio Division, for forcible entry and
detainer; and that a judgment was granted against me on October 26, 2015.

2 I am currently residing at Williamsburg Square Apartments in Apartment 21,
located at 1400 West Market Street, Celina, Ohio 45822, along with my minor
child.

3. [ am currently unemployed and my only source of income is child support in the

approximate amount of $583 per month.

I also receive food assistance in the amount of $257 per month.

I own no stocks, bonds or real property.

My only assets are my personal household goods and clothing.

My rent is subsidized and as such, my monthly rent obligation is $0.

o

Unless a stay is granted without bond, I will suffer irreparable harm.



N s I

\@ela Le‘\/[% ADM,/ v

STATE OF OHIO
SS!
COUNTY OF MERCER
7&
Sworn to and subscribed in my presence this ( day of November 2015.

M’Zﬂ%ﬁa

Notary Public

- DEBRA ANN LAVEY, Attmey o) Law
= *} Notary Public, State of Ohio

% My Commlssion has no axplratlon date,
& Sectlon 147.03 O.R.C.
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GORSUCH HOMES INC, ct al TT—
Plaintiff(s
s, © JOURNAL ENTRY EXHIBIT
PAMELA LEMASTERS, et al Case No. 15CVG00709 2 C/
Defendant(s) ,

Upon review of Nefendant's Motion to Stay Execution of Journal Entry Perding Appeal,
the Court declines the stay request. Defendant to be advised also by phone so they pave as much
notice as possible. ! :

Date: 11/19/2015

CC:  ATTY DEBRA ATLAVEY
ATTY JAMES A TESNO

TOTAL P.001



EXHIBIT

o

IN THE COURT OF APPEALS OF OHIO
THIRD APPELLATE DISTRICT

MERCER COUNTY
GORSUCH HOMES, INC., +  Appellate Ct. Case No. 10-15-18
_— FILE bal Ct. Case No. 2015-CVG-00709
vs.- NOV 19,2015
PAMELA LEMASTERS, CCh C% i{ﬂf}glﬁf EALS
Appellant.

* MOTION TO STAY EXECUTION OF
JOURNAL ENTRY PENDING APPEAL

*  WITHOUT BOND WITH SUPPORTING
MEMORANDUM AND AFFIDAVIT

Now comes the Appellant, Pamela LeMasters, by and through her counsel
Debra A. Lavey of Advocates for Basic Legal Equality, Inc., who moves this Court to
stay the execution of the Journal Entry issued on October 26, 2015 by the trial court,
without a posting of a supersedeas bond in her appeal, pursuant to Ohio App. R. 7(A).
The Appellant requests that this Honorable Court stay her move out scheduled for
Sunday, November 22, 2015. This Motion is supported by the Memorandum below

and the attached Affidavit.



MEMORANDUM

Procedural History

Appellee filed a Complaint for Eviction in the trial court on October 6, 2015 and a
hearing on that Complaint was held on October 26, 2015. The trial court granted an
eviction judgment against Appellant on October 26, 2015 and ordered that she be
removed from the rental premises no later than Sunday, November 22, 2015 at 4:00 P.M.
Appellant filed a Notice of Appeal and a Motion for Stay, among other pleadings, with
the trial court on November 17, 2015. The trial court issued a Journal Entry on
November 19, 2015 denying Appellant’'s Motion for Stay. (Ex. A - Journal Entry).
Appellant moves this Court for a stay of the Journal Entry, filed on October 26, 2015,

which would stay the scheduled move out of Sunday, November 22, 2015.

Argument

This Court should grant a stay of the Journal Entry without the requirement that
Appellant post a supersedeas bond for three reasons: (1) The granting of the stay
presents no harm to Appellee, (2) Appellant has meritorious claims and the denial of
the stay could make those claims moot, and (3) Appellant would suffer irreparable
harm.

First, this Court should grant the stay without bond since the granting of the stay
posts no harm to the Appellee. Appellant resides at a HUD subsidized property where

her rent amount is based on her income. As such, Appellant’s portion of her rent is $0



and the full rental amount is being paid to the Appellee by HUD. Therefore, Appellee
is not damaged by the granting of this motion without bond.

This Court should grant a stay of the Journal Entry without the requirement that
Appellant post a bond. Ohio Civ. R. 62(B) states the following:

(B) Stay upon appeal. When an appeal is taken the appellant may obtain

a stay of execution of a judgment or any proceedings to enforce a

judgment by giving an adequate supersedeas bond. The bond may be

given at or after the time of filing the notice of appeal. The stay is effective

when the supersedeas bond is approved by the court.
The supersedeas bond must initially be sought from the trial court. Ohio R. App. P.
7(A). In this case, Appellant sought a motion for stay without supersedeas bond in the
trial court and this motion was denied. (Ex. A - Journal Entry).

The supersedeas bond must be sufficient to pay “all money costs and damages”
that the appellee may be awarded in the appeal.” R.C.2505.14 Ordinarily, a landlord
may only recover those damages caused by the delay in enforcing the eviction order
and those potential damages to the landlord are solely the loss of rent during that
period. Langford v. Danolfo, No. 43917, 1982 WL 5265, at *1 (Ohio App., Cuyahoga Cty.,
Apr. 1,1982). For an assisted housing landlord, the potential loss of rent is the tenant’s
portion of the contract rent, not the full contract rent. Forest City Mgmt., Inc. v.
Lauderback, No. 91-CA-1972 (Ohio App., Scioto Cty., Mar. 15, 1991).

After the court has determined the amount of the landlord’s potential damages

from the granting of a stay of execution, it must determine the form of the bond to be



imposed. Courts have discretion to tailor the requisites and conditions of the bond to

the needs of the litigation. 4 Ohio Jur. 3d Appellate Review § 229 (2011).

In an eviction action, generally the court will demand one of two basic types of
bonds. One is a use and occupancy bond, whereby the tenant is required to pay to the
court or the landlord each month, during the pendency of the appeal, their portion of
rent each month. The other is a lump sum bond in the amount of the rent that is likely
to become due during the pendency of the appeal.

In this case, Appellant’s portion of the rent is $0 as her entire rent amount is
subsidized by the U.S. Department of Housing and Urban Development ("HUD”) and
paid directly to the Appellee. Aff. §11. Since the entire rent payment is being paid by
HUD, the landlord in this case has no potential damages from the granting of the stay
of execution and no harm; therefore, this Court should grant the stay without bond.

Moreover, this Court should grant the stay because Appellant has meritorious
defenses and the denial of the stay could render the eviction judgment moot.
Appellant’s appeal of the trial court’s Journal Entry, issued on October 26, 2015, is
meritorious and not frivolous. Appellant has several meritorious arguments including
but not limited to the following: (1) Appellant was evicted by the trial court in
violatibn of the Violence Against Women's Act (VAWA), (2) The Appellee violated
Appellant’'s due process by failing to provide her a 10-day meeting, and (3) the
Appellee relied on grounds for eviction that were not in the Notice of Termination

issued to Appellant.



First, Appellant was evicted due to the act(s) of her abuser in violation of the
Violence Against Women Act (VAWA). With respect to subsidized housing eviction
actions, VAWA provides tenants with two general protections. The first is that an
incident of actual or threatened domestic violence, dating violence, or stalking is not a
serious or repeated lease violation by the victim and is not good cause to terminate the
tenancy of the victim. 24 CFR §5.2005(c)(1). The second is that criminal activity directly
related to domestic violence, dating violence, or stalking, engaged in by a member of
the tenant’s household or any guest or other persons under the tenant’s control, shall
not be cause for termination of the tenancy of the victim, if the victim is tenant or
immediate family member of the tenant. 24 CFR §5.2005(c)(2).

Appellant testified at trial that she was a victim of domestic violence from her
husband, Mr. LeMasters, who she is legally separated from. Aff. §4,6. She further
testified that she was scared to call the police due to potential ramifications for here and
her daughter. Aff. §5. The Appellant should not have been evicted since she was
protected under VAWA.

Second, Appellant was deprived of due process when Appellee failed to provide
her with a 10-day meeting to discuss the proposed termination of tenancy. A project-
based subsidized housing tenant is entitled to an opportunity to contest the proposed
termination in a meeting with the landlord. 24 CFR §880.607(c)(1); HUD Handbook
4350.3 REV-1 , §8-13(B). Moreover, provision 23(e) of the lease between the parties

requires that the Appellee provide Appellant with notice and right to a 10-day meeting.



(Ex. B - Lease). Appellant testified at the trial that she requested a meeting on
numerous occasions; however, the Appellee never provided her with a meeting. Aff.
q7-8.

Third, Appellee relied on grounds not cited in their Notice of Termination. “If an
eviction action is initiated, the Landlord agrees to rely only upon those grounds cited in
the termination notice required by paragraphe.” (Ex. B - Lease). At trial, the Appellee
relied on reasons other than those cited in notice of termination and Appellant objected
to that issue at trial. Aff. 9.

Despite these meritorious claims, Appellant’s appeal from the Journal Entry
granting restitution could be considered moot. The general rule is that if the tenant
vacates the premises (voluntarily or involuntarily), the tenant’s appeal from the eviction
judgment is moot. Long v. MacDonald, No. 3-02-10, 2002 WL 31007937, at *2 (Ohio App.,
Crawford Cty., Sept. 9, 2002). Since Appellant has meritorious claims and the failure to
grant this Motion could cause the case to be moot, this Court should grant Appellant’s
Motion for Stay without bond.

Finally, this Court should grant Appellant’s Motion for stay without bond,
because Appellant would suffer irreparable harm. Appellant is a single mother and her
only source of income is child support of $583 per month. Aff. §10. Her entire rent
amount is subsidized and she relies on that subsidy to provide housing for her and her

3-year old child. Aff. §11-12. Appellant does not have adequate resources to find



housing at this time and without this stay, Appellant and her daughter would be
homeless. Aff. §13.

WHEREFORE, Appellant prays this Court to issue a stay of the October 26, 2015
Journal Entry issued by the trial court granting restitution of the premises without the
requirement that Appellant post a supersedeas bond. Appellant prays that this Court
order Appellee from taking any action to procure or enforce a writ of execution on the
judgment, or otherwise to take action to enforce the judgment rendered in the trial court
along with an order to the sheriff, police officer, constable, or bailiff, commanding them
to take no action to execute the writ of execution, and otherwise to delay all further
proceedings upon the execution until full and final resolution of the appeal.

Respectfully submitted,

5%7&/024( /? L‘&cf((

Debra A. Lavey #0073259

Attorney for Appellant

Advocates for Basic Legal Equality, Inc.
130 W. Second Street, Suite 700 West
Dayton, Ohio 45402

937-535-4411 telephone

937-535-4600 facsimile
dlavev@ablelaw.org




CERTIFICATE OF SERVICE

[ hereby certify that a copy of this Motion was served by regular mail upon
James A. Tesno, Attorney for the Appel?ee, 100 North Main Street, Celina, Ohio 45822,
by ordinary U.S. mail on this [ /hay‘ of November, 2015.

L7 %J@uﬁﬁ

Debra A. Lavey #0073259
Attorney for Appellant




NOV-19-2015 . R CITY OF CELINA 4195864735 P.001-001

A. csumfla, MUNICIRAL 'ng URT
CELINA MUNJCIPAL COURT MY 19 g

MERCER COUNTY, OHIO

80’%46:\7(7 103:},25,@,-
GORSUCH HOMES INGC, ct al T
Plaintiff(s) ‘
VS. JOURNAL ENTRY
PAMELA LEMASTERS, et al Case No. 15CV(G00709
Defendant(s) :

|
Upon review of Defendant's Motion to Stay Execution of Journal Entry Pending Appeal,
the Court declines the stay request. Defendant to be advised also by phone so they have as much
notice as possible, :

Date: 11/19/2013 P ﬁégu&u,\

CC:  ATTY DEBRA ATLAVEY
ATTY TJAMES A TESNO '

TOTAT. P.0N1
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o - )
MODEL LEASE FOR SUBSIDIZED PROGRAMS

Tho patics to thls Agresment ere Williamsburg Square, referved 10 as (ho Landlord, and _ T
Pormele referred to 78 the Tenant, The Landlord Jeases (o (he

-Tenant(s) unit number _A |, located al 1400West Market Stest Celing, Ohiod3822 n Ihe project

known s Willlamsburg Square Apartments..

The inlia) term of this Agreement shell begin on3-09-Y  snd end on323)- /S . Afier the inilial
term ends, the Agreement will continue for successive lerms ofone  month each unlesa
antomatically terminated as permi [gttd by pmegraph 23 of this Agreement.
The Tenant agiees fo pay & VU £y the partlsl month ending on 3-31- Y After that, Tenant
ngrees 1o pey avent of § 14,2 %per month. This amount is du vh 1he first day of tha month &t
Williameburg Square Rental Office '

1400 Wast Market Strest Colina, Chio 45822,
Tho Tenan{ tnderstands that (hi§ monthly vent ls less than the morkel (unsubsicized) yent due on this
unit. This lower ront1s available sither beoguse the morlgage on (his project js subsidized by the
Depaitment of Housing and Urban Development (HUD) and/or becanse HUD makes monthly
peymens (o the Leandlord on behalf of the Tenant. The amaunl, if ny, that HUD maKes available
momthly on behalf of ihe Tengnt is celled the tenant assistaice payment and is shown on the "Asgistance
Payment" line of the Owner’s Certifieation of Compllance with FIUD’s Tenant Bligibility and Reént
Procedures fovm which Is Attachment No. 1 1a this Agreement, '
The Tenant dgrees that the amount ofrent the Tenant pays and/for the amount of assisiance that HUD
pays ort behalf of the Tenant msy ve changed durlng Ui term of this Agreement Jf:

& HOUD or the Contract Adwinisteetor (such as a Public Housing Agency) determines, in
accordance with HUD procedures, thot an increaso inrents is needed;

b, HUP or the Contract Administrator clizdges any allowance for wilitfes cr sevvices considered
in computing Uhe Tenant's shiars of the vent;

c. heincome, the nunber of pevsons inthe Tenanl's houseliold or other factora considered in
calenlathng the Tenant's rent change sad HUD procedures provide that the Tenent's rent or
assistance payment be adjusled fo roflect the change; - )

d." changes in the Tenant's ront or assistance payment eto required by HUD's recertiflcation or
subsidy texminalion provedures; : .

o, YJUD' procedures for computing the Tenant's assistance prymant or rent chenge; or

£ the Tensut fiils to provide information on his/her income, family composition or othey facloxs
a8 requifved by Ihe Landlord,

The Landlord agrees fo jimplement chenges i the Tenant's rent or fenknt pagistance payment only i
accordance with the time frames and administrative procedures set forth in HUD's handbooks,
instructiona and vegulations related to administration of mnltifamily subsidy programs. The Landlord
agroes to give {he Tenant at least 30 days advenco wrltten notice of iy Inereese fu the Tenanl's vent
except 23 noted in pacageaphs 11, 15 or 17. The Natice wil) state (lie now amount the Teuant is required
to pay, the dota the new amonnk is effective, and the yensons for the chenge inrent. The Nolice will also
adylee the Tenant {hat he/slio may meet with the Landlord to discuss the vent ehange.

Ye1he Tenant doss not pry {he fall smownt of the rent shown in paragraph 3 by the end of the Sth day of
the month, the Lendlord may Cellect o fee of $5 on the 6th day of the month. Theseafler, (he Lendlovd
mey collest §1 for each rdditional day the rent remsins unpaid during the manth it is due.

Tha Landlord may not ferminate this Ageeement for failure (0 pay late chavges, but may terminate this
Aggeemsnt for non-peyment ofrent, as explainedin parfigraph 23, The Landlovd may collecta fas of

$ 10,00 on the second or any additional time a.check is not honored for payment (bouncss). The charges
dscussed in this paragraph are in sddftion to the regular monthly vont payable by the Tenant.

Pape 1 0f 8 Form HUD-90105.a
12/2007
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6. Condillon of By signing thls Agveement, the Tenant ecknowledges (hat the wnit is safe, olean and in good condition,
Dwelling Unit  The Ten4nt agrees (hat all Apphancos and equipment in the wnit are in good working order, except 85
decorlbed on the Unlt Inspectlon Report, which is Attachtnont No. 2 10 this Agveement, The Tenant also

agrees (hat the Landlovd has made no promises to decerate, alter, repaiicor Improve fhe unit, except as
listed on the Unit Tnspection Report,

7. Charges for The following charts describe how the cost of wtilities rnd servioss related to occupancy of the unit will
Utllivies end be paid, The Tenant agrees that these chiarts acowrafely describe the wilitles and services pald by tho
Services: . Landlord and those pzid by the Tanant,

4, The Tenant must pay Tor ihe vtilities in colymn (1), Payments should be made diracily fo the
approprinte ilily company. The flems in column (2) me included in the Tenant's rent.

O T R N
Put "x" by any Utility” ™| Type'of Utllity - . . Putam “x" by an utility
Tenantpaysdiveetly * . |- . . © .| inoluded in TenantRent
| X o Heat L
X Lights, Eleclric
. x Cooking []
(] Water X
- Other—Specify L]
] Sewago X
] Tyash Remaval N X
L ' L

b. The Tenant agrees to pay the Landlord the mnount shown in column (3) on the date the rent i3
due, The Londlord certiflos that HUD had suthorized himfher to callact tre typa of charges |
shown in column () and that the amounts shown in celumn (3) do not exceed the emounta

nithorized by HUD.
s e d G G AR e bl Y e e e e
e T ﬁhpw*Amnunt 'Ianr—mt?ayﬂ rp
AN S Y Andlord | jn Additlcri to Rent”
Parking S0
Other (Specify) 4
§
$ : ]
| . 10 ) - :
8. Security The Tenant has deposited §_] A4,  with the Landlord. The Landloxd will hold this security deposit for
Deposits: 1he period the Tenant accuples the unit, ARer fhe Tenant has moved from the unit, the Landlord will

- determine whether the Tenent is cligible for a refund of any or all of the securily deposit. The amount of
fherefund will be detevmined in accordence with the following conditions and procedures.

2. The Tenant will be tllgible for a rofund of the securily Depesit only Ifths Tenant provided the
Landlord with the 30-day wrilten notice of intent ta raove requived by paragapl 23, unless the
Tenant was vuabls ta give the notiee foxressons beyond his/her gontial.

b.  After the Tenant hag maved from the unit, the Landlord wll| fnspect the unit and complere
another Unit Inspection Report, The Landlard wilf permittha Tensnt fo pamn[pa(a in the
fnspection, if the Tenant so requasls,

¢, The Landlord will re fand (o the Tonanl the amount of the sscurlty deposit plus interest
compyled aT TAD%, bepinning $-9Y-1Y less any amount nzedsd to pay the cost of
(1) unpaid rent;

(2) demages thateve nat due to normal wenr and tear and ave not listed on the Unit Inspecl
Report;

(3) charges for lale pryment ofront and yeturned checks, as desorlbed in pavagraph 5; and

(4) charges for unveturned keys, as described in paragraph 9.

Page2 of 8 Forin HUD-80 1054
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(

d. The Landlord agreos to yefind the smount compuited in paragrsph e within 30 days
alex tie Tendot has permanently moved ot of the unit, velurned possession of the unit to the
Landlord, and given hisher new addvess to the Landlord. The Landlord will elso glve the
Tenznt a written [15% of charges that were swhtracted figm the deposit. [fthe Tenant disagrees
with the Landlord concerning the amounts deducted snd asks lo et with (e Landlord, the
Landord agrees (o meet with the Tenant and Informally discuss the disputed charges.

o. IFihe unit is vented by move than one person, the Tenants zgres tharthey will work out the
details of dividing eny refund among fhemselves. The Landlord may pay (he refund to any
Tenant [dentifled in Perograph 1 of this Agreemont.

£ The Tenant understends that the Landlord will ot count the Secuyity Deposit towards the last
month's x6nt or towards repair oliarges owed by (he Tonant in accovdence with paragraph 11,

The Tenant agress not 10 install additlonal er different locks or gates on any doers er windows of the
unit without the written permleslon of the Landlord, Y€ the Landlovd appraves the Tenant’s request to
install siich locks, the Tonant agrees to provide the Landlord with a key for each Jook, When this
Agreement ends, The Tenant agrees to ve(unu nll keys to the dwelllng unit 10 the Lendlord. The
Lzandlord may charge the Tenang § 5.00 for ench key not relumed.

a. The Landlord sgress to:

(1) regularly clean all common arsas of the project;

(2) maintain the common areas and freilities in a safe condition;

(3) arvange for collaction and removal of trash and garbage;

(4) maintaln all equipiment &nd kppliances in safe and working order;

(5) meke necessary repaivs with reasonable promplness;

(6) mainlain exterlor lghting in good working order:

(7) provide oxterminction services, as necessary; and

(8) maintain grounds and sheubs.

b, The Tenant agrees to!

(1) keopt (he unlr clean;

(2) ge all appliances; fixtures and equipment in a safe mannes and anly for the purposes for
which they are intended;

(3) notliftev ihe grounds or cormnen areas of tha prejech

(4) not destroy, deface, damage or remove any pait of the unit, common areas, or project
grounds; ' :

(5) give the Landlerd prompt notice of any defects in the plumbing, fixtures, appliances,
heating and cooling equipment or any other part ofthe unit or related facilities; 4nd

(6) remove garbage and olher waste from the unlt In a clesrn and safe manner.

Wheneyer damszge is exysed by carelessness, misvige, or neglect on the part of the Tenant, his/her
family or visitors, the Tenant agress {o pay:

a, Ihecost ofall repaira and do so within 30 days afier veceipt of the Landlord's demand for (he
repair charges; and 7

b. rent for the perfod the unit is damagod whather avnet the unitis habitable, The Tenant
undersiands that HUD will not meke assistari¢o payments far eny perlod In which the unit is
nat habitable, For eny such period, the Tensnt grees to pay (he BEUD-2pproved market vent
rather than tha Tenant rent shown in paragraph 3 of thls agreerent.

No alteratlon, addition, ov improvements shall be made [n ov to the premises without the prioy consent
of the Landloyd in writing, ‘The Landlord agrees fo provide reasanable accomimodation to s
otherwise eliglble tenant’s disability, including making changes to rulss, policies, or procedures, and
making and paying for structiral 41(eratlons to a unit er common aveas. The Landlord is not vequired
fo provide accommodations thar constitate a fundemental alteration to he Landlord's program or -
which would pase a substantlal financisl and administeetive hardshlp. See the regulations at 24 CFR
Part 8. In addition, if a requested stenctoral modification does pose a substantisl financial and
adminlstrative hardship, the Lendlord must then allow {he tenant to make and pay for the
modification in accovdance with the Tair Honeing Act.

Pagod of § Form HUN-90105-a
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: L
The Tenant must l{ve in the vnit and the unit must be the Tenant's only pléct of resldence. The
Tenant shall uee the premises only as a private dwelling for himself/lieiself and the indlviduals lisied
on the Qwner's Cextification of Complfance with HUD's Tenant Eligibility and Rent Procedures,
Attachment 1. The Tenant agroes Lo permit other individuels to resids i the unit only afier obtalning
the prior written approvel of the Landlord, The Tenant agrees not fo:

a.  sublet or gsslgn the unit, or any part of the unir;,

b, use the unil for unfawial pucposes;

c. engage in or pormitunlwfl activitles in the unir, in the commen areas or on the project
prownds, )

d. heve pets or animals of any kind in the Wit tvithout the prior Yrimen penmission of (lo
Landlord, but the landlord will lat the tenant to keep an animal needed as o vensonable
accommaodation to the tenant's disibility, and will allow animals to aecompany visifors with
dtsabilities who need such animals ag an accommodation (o their disabilities; or

e. make or permit noises or nols that will disturb the rights or comfort of neighbaors, The Tenant
agreos to keep Ihie yolums of any ridio, phonegeaph, television or mugical Insfrument af 2
level, which will not disturb the neighbors, :

The Tenant ngrees (o obey the House Rules, which are Atfachment No. 3 to this Agresment. The
tenent ageess to abey edditionnl vules established after the ¢ffectlve date of his Agreementif:

a.  the rules are reasonably related to the tafety, care and cleanliness of the building and the
safety, comfort and conveniance of (he Tenanls; and ’

b the Tenant receives written notice of lhe proposed rule atJesst 30 days befors tho rule is
enforeed, : ;

Bvery year around the first day of [L)ghgmbg the Landlord will request the Tenant to vepoit the
income &nd composilion ofthe Tenent's honsehold and to supply ény other inform atlon yequived by
HUD for the purposes of determining the Tenant's rent and assistance payment, if any. Tho Tenant
agiees To provide aceurate statemonta of this Information and to do 50 by e date specified n (ho
Landlord‘s request. The landford will verify lhe informslion supplied by (he Tenant and vie the
verified information to ve-compute the amount of the Tenant's rent and asslstance payment, I£ &ny.

2. [file Tonmt does not submlt the required recertification Information by fhe dfts specified in
tha Landlord's request, the Landlord may impose tha Yollowing pénaliies, The Lendlord may
implemen! these penallies only in aecordanca with the admintetrative procedures and time

- frames specified in HUD's regulations, handbeoks and hstructions related to the
administration o Cvaultfamily subsidy progiams, .
(1) Requive the Tenant to pay (he bigher, HUD-approved markat vent for the unit,
(2) Tmplementany increass In rent resulting from the recertification processing wilthont
providing the 30-day notice atharwise roghiced by piragragh' 4 of thia Agrézment,

b, Tho Tenant may request to meet With the Landlord to discuss any changs in rent ov
sssistance payment resulting from the receit(fication processing. If the Tenant requests such
amesting, the Landlord agrees to meet with the Tenant and discuss how the Tenants rent
and assfstance payment, if'any, were computed.

a,  Ifany of the following changes oceur, the Tonan dgrees to advise the Landlord
immediately. :

(1) Any houschold member moves out of the unit,

(2). Anadult member of flie houseliold who was reporied as anemployed on the most recent
certification ol recertification obtaing employment. ]

(3) The heusehald's income cumulatively incrosses by $200 or more a month,

Y, The Tenant may report any deerease in fncome ov any ehange in other factors oonsidered in
calewlating the Tenant's rent, Unless the Landlord has confinmation that the decrease in
income or change in othev factors will Jast less than ong month, the Landlord will vevify the
information ond make the epproprisle rent reduction, However, if the Tenanl's income will
be partially or fully vestored within two wonths, the Landloxd may delsy the certification
pracass unli) the new income is known, but the vent reduction will be retroactive nd the
Landlord may not evles the Tenant for nonpaymeont of rent due during the perlod of the
reported decreass and the completion of the certification process, The Tenanthas thirty days
afler Teceiving writlen notice of eny vent due for (he wbove described timo period to pay or
{he Lsndlord can aviet for nonpayment of yent. (Revised 3/22/89)

Paga 4 of 8 Form HUD-90105-a

Ela -7 , N1

P

12



Nov, 6. 20159 1:38PM0 GORSUCH MANAGEMENT WILLIAMSBURG a:No. Go61™ P

17. Retnoval of
Subsidy:

18, Tenant
Obligation To
Repey:

19, Size of
Dwelling

0. Actess by
Landlord:

.ppendlx
221 Lesse

(' 12/2007

(

_¢. Ifthe Tenant does not ndvice the Landlord of these interim changes, the Landlord may

increase the Tenanl's rent fo the HUD-approved market renr. The Landlord may do so only
inaccordanco with the tire framos and ndministrative procedures set forth i AUD's
regulations, handbooks and instructlons on the adminfstratlon of multifamily subsidy
pragrams,

d.  The Tensint may requestto meet with the Lendlord to discuss how any change In lncome or
olher faclovs affected his/her rent or assistance payinent, If ey, If the Tenent requests such
meeting, the Landlord agrees to megt wifl the Tenavt end explain how the Tenant's rent or
assistance payment, iEany, was compuited,

a. The Tenant undorstands that sssislance imnde available on his/her behalf may be terminated”

if syonts In elther items 1 or 2 below oceur, Terminatlon of assistance meavs that tho

Landlord may make the s3sistance svallabls o another Tenant and the Tenant's rent will be

ve-computed. In‘addition, Ifthe Tenanl's assistance is terminated becsuse of eriterion (1)

below, the Tenant will be vequited to pry the HUD-approved market rent for the unit,

(1) The Tenant does not provide the Landlord with the information or repotts required by
prragraph 15 or 16 within 10 calendar days afler receipt of the Landlord's notice of
intent to ferminate the Tenant's assistanice prymient,

(%) The emount the Tenant would be requirsd 10 pay Lowards rent and utilitics under KUD
rules end regulations equals the Family Gross Rent shown.on Atlachment 1.

b, The Landlord agress 1o glve the Tenant written nolice of the proposed termination, The

- notica will advise the Tenant fimt, during tha ten calendar days following Me date of the
notice, he/she mey request lo meet with the Landlord ta discuss the propesed tsrminatlon of
nssistance, If the Tenznt requests a disevssion of the proposed tormination, the Landlord
agrees tomeot with the Tenant,

¢.  Termination of gssisiance shall not affect the Tenant's other rights under this Agrsement,

- in¢Tuding the Yightto oceupy the unit, Assistance may subsequantly be refastated if (he
Tenent submits the incoma or other data required by HUD procedures, the Landlovd
defermines the Tenant ig elfgible for essistance, and assistance is availnbls,

Ifthe tenant submits falss Informetfon en sny application, certification or rovuest for Inferim
adjusiment or deos notreport interim changes in {amily income or other factars as required by
poragreph 16 of flis Agreement, and as a result, is charged e rent less than (he emout reqifred by
HUD's rent formulas, the Tenant egrtos to refmburse the Landlord for the diffrence belween the rent
he/she should havo prid and the rent he/she was charged. The Tenant (s not tequired to refimburse the
Landlord for undercharges cavsed solely by the Landlord's failwrs to follow HUD's procedures for
campuling rent or assistance paymanly, .

The Tenant understonids that HUD requires the Landlord to assign units In eccordance with the
Landlord’s wrltten occupancy slandards, Thess standerds inclnde consideration of unit size,
elatlonship of family members, age snd sex of femily members and family preference, Ifths Tenant
is or becomes eligible fov & different slze unit, and the requirsd sizo it

becomes available, the Tenant agreesto;

6, move within 30 days atter the Landlovd notifles him/her that unit of the required size s
available within (he praject; on ' ;

b, remaln Inthe same wnit and pay the HUD-approved markat rent. )

The Landlord agreea fo enter the it anly during reasonable hours, to provids rezsenable

edvance notice of hishar intent to enter the unit, and fo enfer e nit only after recelving the

Tenent's consént to do so, exceptwhien urgency sitiations make such notices impossible or

exeoptunder paragrapl (c) below.

The Tenant consents in edvanes 1o the following entries into the wnit: '

(i) 'The tennnt agrees to permit the Landlord, hisher agents or cthor persons, when authorizad
by the Landloxd, 1o enfer fhe unit for the purpose of making reasonable repairs and pevlodic
mspections. ' -

(i) Afterthe Tenant hag given anatice of intent to moyo, the Tenant agrees 1o permit the
Landlard to show the unit to prospective lenants doring reasonsble hours,

Ifthe Tenant moves Lefors this Agreament ends, the Landloxd may tnter the unit lo decornte,

remodel, lier or otherwvise prepare the wnit for re-ogcupancy.

Page 5 of § © Form HUD-90105-a
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21. Discrimination TheLand]ord aprees not to dldcriminate based upon race, oolor, rchglon creed, National origin, 50X,

Prahibited: a0, familigl stalus, and disability.

+22. Change in The Landlord wmay, with the prior approval of HOD, change lhe terms and conditions of this
Rentsl Agreement. Any changes will become effective only al the end of the initlal term or a sweesssivs
Agreement! term, The Lindlord must notily the Tenant of any change and must-offer the Tenfnt  new

Agreement or anamendment ta ths existing Agrc:nmcnr The Tenani must teceive the notice at Jeast
60 days before the proposed effective date of the change. The Tenant may accept the chanped (enna
and condilious by signing the new Agreement or the emendment to the existing Agreement ond
retoming it to the Landlord, The Tenant may reject the chienged terms and conditions by giving the
Lendlord written wotice that he/she intends ta terminate the 1enancy. The Tenant must glve such
notios at Jenst 30 dnys before the propdsed change will go into effect. If the Tansnt does not aceept
the amended agreement, the Landlord may require the Tenant to move from the project, as provided

in paragraph 23.
23. Termination of % To terminate-this Agreement, the Tenant must give the Langlord 30-drys written notles
Tenancy: bofore moving from the unit,

b.  Any terminatlon of this Agreement by the Landlord must be carried out in recordance wilh

HUD repulations, State and local law, and the terms of this Agresmsnt,

0. The Landlord muy tenninste this Agreement for the folloving reasons:

([) the Tenant's malerlsl noncomnpllance with the terms of this Apreement;

(2), the Tenant's maferfal failure (o oany ont abligatlans inder any Stats Landlord and
Tenant Acl;

(3) drug related or Iminel pelivity engaged o on or near the premises, by any tenant,
household member, or guest, aud auy such aetivity engaged in on the premises by any
other person under (he tenant's control;

{4) determination made by the Landlord fliat a household member is illegally using & diug;

(5) determination made by the Landlord 1hat a paftern of illegal use of a diug inferferes wilh
the heallh, ssfety, ovright 10 peaceful enjoyment of the premlses by other vesldenls;

(6) evlmingl aetivity by 4 tengint, any member of the tenant’s liousehold, o guest or another
person under the tenant’s cantro);

(n) that threatons the health, safety, orright to pesceful on]oymcnt ofthe premizos by
other residents (mcl\zﬁmg property management staff residing on the premises);

(b) or thet threatens the health, safaty; erright to peacaﬁﬂ gnjoyment of their
residences by persons residing in the immediats vioinity of tho premlses;

(7) 1f'the tenant is flecing to avoid prosecution, or custody or confinsment afer conviction,
for 4 evime, or zlterpt to commlt a crlme, thet is a felony under the laws of the place
from which the individual or that In the ease of the State of Wew Jersey {s ahigh
misdemesnoy;

(8) if (he tenant Is violaling n conditfon of probetion or parole wnder Federa] or State Jaw;

(9) determination nade by the Landlord that & hovseliold member's sbuse or pattem of
abuse of alecohol (hreatens the health, sefety, ov right fo peaceful enjoyment of the
premises by aflier residents;

(10) ifhe Lendlord determines thet the ranent; &ny meinber of the tsnant’s househald, a
guest ot enother person under the tenant’s control hes engegod in (he crlminal activity,
regardiess of Wwhother the fonant, any member of the tenant’s hovsehold, a guest or
anolher person under the fenant’s contvel has boen ﬂ'(TENGd or convieted for such

ﬂciwﬂy
Fage 6 of'8 Form HUD-90{035-3
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d, The Landlord may termlnate this Agresment for olher good cawse, Which includes, but fa not
Timited to, {he tenant's refusal to scoept cliange Lo (his agresment, Teminations for olher
good causs” may only be effectlve as of the end of sny inftinl or successive term.

The tecm meterial noncompl{ance with the Ieass includes: (1) one or more subslantial violations of
the lease; (2) rapeated minor violations of the lease;that () disrupt tho livability ofthe project; (b)
adversely aflect tho health or zafety of any person or the right of nay lenant to the qulst enjoyment (o
Ihe Jeased premises md related project Facilities, () intorfere with (he mangement of the project, or
() have sn adverse fnanelal effect on fhe project (3) fallure of e tenant 10 {imely supply all
required inférmation on the income and composltlon, pr eligibllity fctors, of the tenant household
(including, but nét limited to, faflire to meet (he disclosure snd verification requirements for Social
Seeurity Nombers, or fajlure to signand subinit congent forms for the obtaining of wage and clalm
information-from State Wage Information Colleet/on Agencies), and (4) Non-psyment of yent or any
other finanotal obligation due under he lease beyond sy gace periad permitted inder Stafe law. The
payment of rent or awy olher finzncial obligation duo under the lease afier th due date but within tho
" grace period poymitted under State Jaw constitates  minor violation. '
e, Ifthe Landlord proposes ta terminate this Azreement, the Landlord agress to giva the Tenant
- written notice and the grounds for the proposed tewninallen. If the Lzndlord is terminating
this agreement for “other good canse,” the tevmination notice must be mailed to the Tenant
and hand-delivered to the dwelling unitin the manner vequived by HUD af Jeast 30 days
before the date e Tenant will bs required to move from the unitand in accordance with
State law requirements. Nolicés of proposed termination fot olher reasons must be glven in
accordance with any (ime frames tet forlluin State and local law. Any HUD-required notice
perfod may run conevrrently with suy notice perlod required by Sidre or local [aw. All
_ fermination notleea must: :
« speoify the date this Agreement will be terminated;
s state the grounds for termination wilth epough détail for the Tenant o propare & defense;
¢ gdvise the Tenant that he/she las 10 days withln which to dfscuss the proposed
termination of tenancy With the Landlord. The 10-day petfod will begin on tho ¢rller of
flie date the noties was hand-delivered to the urdt or (he dry after the date the notice is
mailed. If the Tenant vequests the meeting, the Landlord agreos Yo discuss the proposed
rermInation with the Tenani;
s and edvise the Tenant of histher right to defend the actlon in coutt,
£ [faneviction ls {nilisted, the Landlord agrecs ta xely only upon fhose grounds cited in the
: termination notice requived by parograph 6.
24, Hazards: Tho Tenaot shizll not undeitake, or permit hismher family or groststo undertake, any hozardous acts or
" do anything thar will irnorense the projecl’s insurance promiums. Such Aclion constimtes amalerial
non-campliancs, If the unit is damaged by five, Wind, or rain 1o the oxtent that the unit cannot be lved
“nind the damage is not caused or made worsa by the Tenaat, the Tenant will be rosponsible for vent
only wp to the dzle of the destructlon. Additional rent will not acerve unfil the'vinit hbs been repaited
to 4 livable condition.
25, Penaltles for Knowingly glving the Landlord false information regacding fcome or other factors coneldered in

Submitting determining Tenanl's eliglbility and rent is a material noncomplinnce with the leass subject ta
False termination of tenency, In addition, the Tenant ecould become subject to penaltles availeble under
Tnformation: Federal law, Those penalties fnolide fines up to $10,000 and imprisonment for\ip 1o five years.

26. Contents of this  This Agreement and its Attachments make up the entivs agreoment between tho Lendlord and the
Agresment! Tenant regarding the tinit. I any Court declares 4 particular provision of this Agreement to be Invalid

or illegal, all ofhet terras of this Agreoment wlllremain in effect and both the Landlord and (he
Teonant will continue to bs bownd by them.
27 Arachmenls to The Tenant certifies that he/she has received a copy of this Agreement evd (he following Attachinenls
(1o Agreement:  toThis Azreoment and understands that these Atlachments ars part of fhis Agresment. ’
4 Attachment No. T~ Ovmer's Certification of Compllence with HUD's Tenant Eligibility snd
Rent Procedures, form HUD-50059 !
b.  Arnachmant No. 2 - Unit Inspeotfon Report. i
e.  Atfachment No, 3 - House Rules (if any).

Page 7 of 8 Form HUD-90105-a
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28, Tenente'rights  Landlord agress to allow tenent and tenant organizers fo condiet an the property the activitles relarad
to organize: to the establishment or tperation ofa tenant organizaton set out in accordance with HUD
requircments, '
2. Tenant Tncomo,  The Tenant must-promptly provide the Land(ord \Ith any lemer or ather notice by HUD 1o & momber
Veriffeatlon: of Ihe family that provides information concemning the amount or verification of family [acoms in

gecordance vl ELUD vequirements,
30, Thelesse agreement will termlnzte mitomaticnlly, ifthe Section B Housing Assistance ¢ontract terminates for any

TERSON. '
3l Signatures: § ¥ '
TENANTBY:
1. — \ﬂ \ ; _ i’gﬁfﬁ
Data Signod
2, _ oo
, Dale Signed
3 I R
Date Signed
LANDLORD BY: ﬂ& -
adoer §5 i EATRA|
- J %Signod

Public repoxting bivden - HUD is not requesting approval of any burden hours for the model leases since nse

of leases ave & standsrd business practlce in the housing rental industry. This information is required to obtain benefits,
The request and requived supporting documentation are sent to HUD or the Contract Administrator (CA) for approval.
The leasz is a contract betweon the owner of the project and the tenani(s) that explains the terms fov residing in the

unit, Lenses avo a standard business practice in thé honsing renfal indwstry. Owners are reqiiired to use the HUD
model lense which includes terms nommally covered Uy [oses wised in the housing rental industry plus terms reguired

by HUD for the program ninder whigh the profect was built and/or the program providing réntal aosistance to the

{énants.

Ihis information is anthorized by 24 CFRU 5.360, 236.750, 880.606, 883.701, 884,2i.5, 886,127, 891.423,
891,625 end 891,765 coyer leaso requivements and provisions. This information {s considered non-sensitive and
does not require any special protection.

Papa § of 8 Torm HUD-50105-a
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'COMMUNITY RULLS & REGULATIONS

Mullifamily lving requires respect for and conaideratlon of your nelghbors 83 woll ag compliance with fire ordinances, inshroniv
regulations, and Manrgemeat and program pollcies. Thess ks and regulations are necessary In order to have & neat, olean, and
attriclive community of wehich we all will be proed. Bach tenant las tho ame rights & if eaoh apartment tvere & seprrale hame;
Fowever, sinct these spudments ore close logethor, yowmust think of (ho othex tenents whils living in your apatinent,

Disturbances: :
Tenants shall not make nor permit any disturbing aetivitles, noises inthe building, Common Aress or grounds caviged by themselves,
thely femily, friends, Inviless, or gueetd; nov permit pything to be dono by such persons thet will interfere with the rights, comfaors, of

conveniences of other tenanis, These rules are In effect 24 howrs a dey.

Interlm RecertlGealion’s nnd Rent Adfugtments
A, Residents are responsible for roporiing interina changes n incame and {amily composition, Chenges In incorns end fanily
compasitlon may vesult In an adjustment in rent, Tnterim Recentification’s must bo co miploted if there s en increase in {he perrmanent

tenent gross neome of §200 or more per month (82,400 pev year),

IMalntenanee: .
1. Tho metliod snd plans For camrying out m effecilve maln(ensnce and repalr progyam will be outlined in Mangienent’s Policy

Manusls, .
2. Malntensnce Requési: Routhe malntenanco requests should be reported fo the mansger at the office or cther deslgnated

Jacstion during regular office hours. The maintenanco form 1s 1 be filled ot and givan fo (e Mannger. A lenant may not perform .

any malntenence to the apariment at any time.
3. Maintenance Emergency: Should smergency maiatenance be vequired (major leaking from pipes, no heatin winter, tolel lack
o sewer or shaitotion factlitles, five, flood or other neturs] disoster, elgctrical fafluros:, burgjens vandallsm, or other disturbances

which breaeh secucity), eall e Community Mansger i the office or call Y1q 14

Guests: - i
|, Ouoly thote persons named in (he Jeasa ars Jswiul tenants, Hlousehold guests will ba considered as such wTﬂw}ll penalty for

a perlod of up to fourieen (14) days In @ {hirty (30) day perlod.
Guests who want to bandded (o the [epse are subject Lo Tlie snmie sereening criterfa /s plfnew tenanls,

2. Upon receipt of notlce from Managemont thit e pnanthorfzed person has been reported ar S suspected of ving in the
unit, the tenent agrees (o mest with Managerent epd to provide upon requost of Management, documentatlon I support of
the tenant's position, The torirnt understands that fhe fallure 1o mastor provide reqaested doowrnentation may result in
eviction, :

1. Tenants ere responsible for the canduct of thelr houschold guests, Because of Mansgement's safety concems, guesls sre to
be adequalelp supecvised ta Insure the comfort and privacy of other rasidents. Tengnts oud/or (eir guests must net loiter In
the hellways, passageways, dumpster's acess, laundry rooms, or parking lots, The tenent agrees (o assume lishility forall
denanged entsed by Whelr guests. :

Anfmals:
Certified Assist and Companten Anfmels are weleome upon verification of need, except in communirfes designaled by law [or the

elderly. No enirnals kept s & pel, other then one 20 gallon aguerlum of figh; ot (wo caged and/or confined birds, guinoa pigs, perblls,
ot harmsters, are permiited, Management reser ves (e rlght to limil the placement of kquerfurng, The lenant acknowlodges that, having
slgned the Leose and Rules and Regulations, the tenant is fully eware ther th6 tenant is not permf(ited to own, harber, or tend en animal,
whelher owned or a stray, Inside 1he aperiment or on the groands o€ the community cxcept 65 nofed zbave. Animal waste must be
disposed of regulexly and appropriately (solid wasto must ba placed in plastic begs, sesled and placed in trash dumpsier or container),

Dogs and es(s are permitted only in commynhles that are deelgned exclislvely for tho elderly, hindicapped or disgbled. Al vesiden(s
of hess commanities must obipln 2 pet parmit and make axrangements for paying the pet deposit beforo acquitiog 9o animal. Bresd,
size and Weight imnfistions will apply. Please refer to Pes Polley/Agreement (aveileble ft tho office) for conditions that applyto nnmal
ovnership. Residents shell not permuit thefr por, cént(fled sssist.or companich snimal to disturd, interfere, or diminlsh the peeceful
enjoyment of other residents, The tom "disturh, nterfers, or djminish shall lnclude, but is nal limited fo, berking, howling, chiping,
bitlng, snepping, scratching, »ud other like ectivities. Det owrikrs must errange altemate care of pets in the event of illness oc abgencs

of owneér,

Iedleal Equipment; :
Tn the cvent that any household member may find il necessaty fo istall or maintain medleal equipmenl/ppparatus Irt the apartment,

swoh ¢quipmentapperatug will be installed end malnzined in accordanes With any local, stats, or federsl law; or vegulation; or
program stipulation; congeming he sefo mainienance of (e equipment/apparatus in & manner Which would not inceedse the risk of
fire or promots & hazard to other rasidents of the cormunlty.

The tenanl must Jost any requled notice of the se of sprcialized squipmentopparatis and {3 o use or have used any such
equipmenV/apparatus in a safs manaer following recommended procedures. The tement iz required to secure 2l oxygen tanks ond like
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equipment 1o the wall when not in use and the securament must meet company specifiontions as well ns portalnlng regulalions,
Tnstallment, vzc, ot postlng required to be rpproved by Management prior 10 {nstalletlon ox posting, If advlsed of amy vlolation,
Tenant must correct ${d violation \within Whe speclied time frams and failure to do so could resultin fepal action ov canéctlon of the
violation by Managemenl with any cost incurred by Management to be paid within 30 doys of cecefpt ofnotice.

Llve-in Altendant; ;
Upon proof of nces, & tenznt miy have & Live-In Altendant, Management will van atlminal/amest records on Live-in Atrendnnts and

the Live-int Alfondant must meg} this screening beforo approval will bg given, Live-in Attendents arenot & lomant of the community
but sra In the household to provido assislence To & household member, Should (he Tiovsehold member no longer need (he services of
the Live-in Atlandent, the stiendant mest vacate the unif. While nota lenznt of the community, fhe Live-n Attendant, 85 s eny goest,
is requirad (o obey and abida by the Rulcs and Hegalatiens governing the community.

General: A
Exterior Restcletlons: Tenants shill not install fencos, hooks, spikes, srows, tecks, signs, floge, gardens, slirubbery, Incineratars,

clothes pocls, or alfix or maks building aliersifons withoul prior varitien approval of Munegement, You mey not heng lnundry,
clothing, rugs, or ofher lrems on the exterlor of the buildlng: Management reserves the right to mit the use of exterlor Leased
Premises aress (o the use for Wwhich fhs sveas were Intended, Tenanta may uot place floms (hat where sueh plecement voatd hinder ot
esirict Jawn caro such as MOWng of vesult in a trip hazerd, Exterior Leased Premises aress must be kept clean and in good order and
only have ltems desigried for exterlor use approprlate for the aree, Exterfor Leased Promises arcas ay not be blocked or otheriwlse

restrlcted.

Trash Rewroval, Trash and olher materials are to be bagged and sealed before dsposal, Trash is to be placed In the frash contsiner,
chute or dumpster, nol placed around same or 1eft in‘the apariment, petlo, balcany, porch, or halls, No hazerdous, resteisted or large
saterials or jtamp s7e to be disposed of In the dumpster, trash container or in the trash enclosura, Residents will be held rosponsible
for the cost to dispose of ilems ar materials improperly placed in (ho dumpster, chute, continer; or enclosure, Parents should not
allow small children Yo dispose of yagh. Menzgement reserves {ha right to testrict the vite ol chutes, snd compeclars: for ths purposes
Jntended-only, Garbege and other materfnl mey not be dispoted of (hrough chvles And compaotors wiless specifically.allowed by
‘Menegernent. ltems placed in chofes ate [0 ke of size'and shape that allows frep and easy movement -

Vehleles: Wo vehicls lirger than 2 passonger autamebile or pick-up s permitted n (he parking ayeas af any Lima. Therefore, compers,
railers, mobillo homes, trucks, or boals Wil not be permitted in the parking lot, Materized vehiclas such as motarcyoles are subject to

‘hs snine rules g zny otlier vohlale, Head-in patking and obedience of parking rales are requitéd, Additionally, eny mulicensed or

i ‘broken dawn vehicte will not bo pernitted I the parking area for mors thani 48 hours. Repaks, other hen chanelnz a flat liro ot Jump

Wistaﬂing endlor washing of vehicles s PROHIBITED, Vehleles may not be stored on fhe premisos, Vehicles will bo fowed at the

[GWner's eXpeRse bzsed on zny of the sbove violations,

‘Daor Locks: Your aparimedt mey be equipped with dsadbolt lacks. Qther seowrity devices zre not 1o be {nsialled withaut written
‘congent of Mansgement, 1€ Managoment gives consent, {onant must provide akey to Management,
\ Window Trealnen(l Curtains ar minl blinda are required L all windows and must sppeer white fromthe outside. Lesseany have
calored draperiss fnside with while-sppearlng drapery dnings,
Wall Blongings: Uso only epproved fasfeners (euch a5 small nails), ne glie-on hooks or ather fhsteners thal atech to the drywall, to
hang pictures, mirrovs end other wall ongings. .

TV Anlennas Tenavis are not to install exterioc antennss for TV orvadies.

Special Equipment: Tenanly are not perminted lo [netall ar keop washers, dryers, dishwashers, Kerosené space Featers, air
conditloning wnits, of feezers, unless unil already has permanent hookups present ind wrltten Management consent Is received, K
wermlssion is given for placement of window air condltioners, the afr conditioners may not be installed M rooms wilh anly one

window and no door fa the oufside,

Tlectrle Moterized Vehlcles: The use of Blocirlc Motorized Veliclex ("EMVs"), which nclade Electrie Wiheslchains, Electfo
Scooters and Eleetrlo Carts, hog inoressed dramatically over 'hs past few years. TWhile tha vse of EMYs {s nacessary and veasonable
for many moblity-impaixed indlviduals, EMVG present unique ond novel safaty issues. Becauso of these issues, many of which have
beon evident is onr own properly, Lo help snsuce the safely of sl residents and guests, and to avald vnnecesyary demage toovr

property, our Houss Rules will be amended to contain the follawing rules regarding Ihe e of EMYs:!

1. Tolw)p ensure Lhe safo operatlon of EMVs, EMYs mustbe gpergied on Y speed” atall thmes.

Appendix . Faa- 16 sROVL
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2. Theonly person authorized to operate an EMY on the premises (s the awnerfgperator who, if reqbestad, mustprovids &
approved 504 Accormodnton Requesl/Verification of hls/mer nsed far the EMIV; no ono olsc1s eutharized 1o operhic &R
EMV on the premlses. -

3. EMVs mustbe porked inside the owner/operutor’s spariment or (o apartment of the resident hefshe may be visiling; EMVa
must notbe left1matiended in the hellways, statrwiys o ofer Commen Areas wrilass speeificelly designated by
Wanngenient,

4, EWiVs must be recharged only within (he awnet/operalor's epariment.

5. Podestrizns must be glyon the right of way at all times; amplo notlce must be provided befare passing pedestsians in the
hellways, -

6. Extrome chro mast bo laken while entering #nid exiting the elevators with an EMY. Owner/operatora mst bock Inlo ell,
elovators. Before enlering or oxliing an elevator, owner/aperafors must be zblo lo visually Inspoot the areh sheed and behind
(iem to Toake certein thet &€ {5 clear of ]l pedestrians and obsftuctions, Owner/opsrators who are tneble 1o do this must
ontfit thefr EMV wlith mirrars,

7.+ Qwmar/operators are solely responslhle for all upkeep ond repairs on thalr EMVs.

§. Owner/operators ara rospanslble for any damage caused by thalr EMV {nsido thelr pparicients and in communzl zrcay of tho
building in excese of normal wear snd tear,

9. Munagsment is nol responsible {or ary detiage lo EMVs caused by other ewness, residents or guests.

L0, [fan owner/operator drives sa EMV i an unsafe mauner, causey InJury 10 aiher residents gr creates excessive demage fo he
property, the ovner/operaior mey be required to provids thlvd-party verification of Nsiher zbility lo operate the EMV Ina
safemanner, Continued damage may resulila loss of BMV privileges.

11, Onder cerisin circumstimcos Hinse rules may be further modified taressonably eccommadate the noeds of Individual ownors,
Sriokes Datectors: Tensnis are responsible for the rontins checking of any simoke detectors located within the epartment. ExXcept for
monitored systems, fest of the smake detector Is lo bs dono by manuslly pushing Test buttan. On monitered zystems, (enants are fo
oheck 10 ses 3f Mzhi is working. Tenants are fo malntain current to the deteotors And zre Yespansivlo for kaepfng betleries in.aay batiery
~ operated smoke deteclors, Tenguts sre not to remove of discanmect smoko detectore, Tenans ave [0 advise Menggement of tha need

- for any repsiss in welting to the Community office, Manfgément is to respand with-in 72 hours of written request for repalr of any

smoka detector,

 Struclure; Flxtures, fnd Appliances: Tenant shall not rark, pefar, delll fnto, ov in any way Injure, defice, or damegs #ny vall,
csiling, door, frarne, portition, floot, wood of tha premizas end/or building of which {t)s 1 part. Fixtures and spplignces ave (0 Le vsed

and malntatned in the manner in which the fituro or appliance was designed..-

Common Areas: Cammon Areas ara for the vse and enjaynient of all residents at the community. While the over-all rtspensidilley of
fhe Common Area is Managemeats, lenants must comply with (he followfog Common Ara rvles. Common Ateas Include sl
community property not contained with the individunl Leased Pramises, These ereas include hallways, stairwells, lobbies, [rundry
. yooms, -tesfeom, Lesoment aregs, altics, Toofs; courfyardg, 1awng, planted areas and lods, pathweys end sidewalks, slr space,
driveways:end porkhng lofs, snd.msny omenity erest such as, but not limited to, community vooms, mailboxas, of playzrounds,
Common Area amenitics arg not incfuded a5 part of (he leased axea and « change or delelion of & common aren amendty wlll nolresult
{n a reduction oF the rentel rafs for the leasod arca.
1. Alteralion to Common Aredss Tenawe may not sller or change the wge of Common Areas without the prlor
" pemnission of Manzgemant and only [n the manner approved by Management. This would include, but ianot limited
{0 alterafions to decorations, fumiture, equipment, meferlals, nd planted end bedded aress. Tensnls 3re not Lo place
slgns, flags, decorations, or ofher ftems {n Commen Arcas excepl as may bo epproved by Management, Tenants are
nat ta tse laps of other adhestve warerlels on pafnted or papered walls or ceilings. Tenentd may not place llems in a
Common Aren that would result fn a tip hazard or intecfere with accessibility or'would result in'a violation of Fair
Houging Lavis.
2. Care of Common Avess: Tonanls may nat leave frash, litter, or aiher vefuse of any kind in Commen Artas. Trash,
Yitter end other refuso Js,to Ye disposed of by the tenant iy the proper manner. Tenants avo (o remove sy debris and
clesn gpills, that occur when using Common Atee fumlture, materials, and equipment. Faflure to disposo of trash,
lifer, vefse, debris or spills properly can resultIn a fee to cover (he ot of disposal or cleanup by staff or confractor.
Tenanls will be billed for any damages to Common Arezs ther are the result of carelossness, misuse, ov neglsct.
Teaanrs are (o notfy Management of zny dsmages fovnd within the Common Areas, )
3, Lunlied Use: While Common Aress will ho ovallable for use by the tenant, Managemenl reserves th right (o {irait
(he haurs during which Common Aress may'be sed.
4. Alcohols Alcohol 18 vot 1o be consimed in Common Areas,
Taundiy: Laundry equipment is to bo used {n the manver for which it was designed. No dying ox other like actions
ave to be done T community- supplied equipment. No laundry is to be hung to dry in Commoh Aveqs. Tenanis arc
3 tesponsible for cleaning of laundry equipment debrfs &nd spills caused duting uso.
6. Teent personal property; Tenanly moy not leave personal property unatiended in Common Areas withaut prioy
peamission of Managemenl 2nd only in the manver aythorizgd by Mensgement. Personal property lsft unattended In
Common Arons may beremoved by staff, I persons] proporty s chained b seerred in Comman Atess, willi 24 hours
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noice, staffmay eut (he cheln or lock in order lo remove the tem. The community will storo proparty that faromoved
for u period of 30 days, Any cosf for storege will be atthe wnam s expenss wnd e tonant must pay the cost of srorage
vpon claiming (e pmpa'.’ry

7, Smokings No Smoking 3a permitied in Tnterfor Common Artas except in morked designated arcas,

8. Approprinte AfUre: Commen Areas are {o be trealed the snme as any building or exterlor aea that would be used by
the pullic. Tenants are o be dregsed a3 (hey would dress In a business or publle area when in Commen Avess.

9. Prlyate Use of Common Areat Deslgnatsd Common Areas may be aveileble for the lemporsry privala use of
tepanis. Tepanty gre (o honar (he private use ot‘é facility or area and%t disturh Iz dlsrupr approved vsage, Deslgnated
Common Areas for this community sre: 13 , . Pollcies for private use of
Common Arens dre: )

1) Prlor Approvel. Approval must boreceived from Management o reserve the area. Approval will s ziven first come,
first serve brsig with community - wide achvities having (irst call wpon Gonimunlly Areas. Tenant may be required to
slgracknowledpement of thelv responsibilities Tor Using the aron,

D) Use Limfted to a Speeie Dato and Time: Menagement reserves the right lo limit the lengih of thme end speciflc
(e of dey the area will be mude available for private use, The tenant is rasponslble for nofifylng Mansgement of
gny change in plans. If a change s needed, Managemenl will' slfempl lo sccomimodate the tenant aking filo
considerattou ofher commitments for uss oftha ares.

o) Preparziiont The fenant will be respansible for preparstions of the aren for thelr event,

d) Control; The tenant fs responsible for keeping tho nolse &t a level that will nat disturb oher tenants, Tha tenant is
respensibla for conlrolling their puests, Guests.erc not to rorm the community but ars (e siay within fle reserved
acen, or fhe Copants Jeased premises except to enter and (cave, Parkmg for guests will e at a locailon agresd upon by
Manegement. .

&) Return of Area: The (énant is re,sponsime for leeving the area In o ¢lean and orderly manner and vetaming \he srea to
fts proper condifion, I£ the tannat fafls to leave the erea tn a clean; orderly, and proper conditan, the tenant will b
billed for tho cost (o reburn the &rea 1o a clean, orderly, and proper condition by stalT or contraotars,

n Damnges The tenent i3 radponsible foreny and all damags ocourring diring peivids nso, :

TG S
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CELINA MUNICIPAL COURT
MERCER COUNTY, OHIO

2 iy, :
'}({ *, !{”;f?:fk&.( 2.

;
R L
GORSUCH HOMES INC, et al -]
Plaintiff(s) !
VS. JOURNAL ENTRY EXHIBIT
| 7
PAMELA LEMASTERS, ct al Case No. 15CV 500709 % 1
Defendant(s) ;

1
1

The Court has become aware that Defendant has requested a stay from the tbourt of _
Appeals. As such this Court will continuc the Show Cause Hearing set for Monday, November :
23, 2013, until after the Court of Appeals renders its decision. :

Tt is so found.

l 3
Date: 11/20/2015 s O C,‘/_@LQ;—&
] : //
CC:  ATTY JAMES A TESNO Q

ATTY DEBRA LAVEY

]

TOTAL P.0O01
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IN THE COURT OF APPEALS OF MERCER COUNTY, OHIO
THIRD APPELLATE DISTRICT

Gorsuch Homes, Inc., ) Appellate Case No. 10-15-18
Plaintiff-Appellee, ) Trial Court Case No. 15CVG00709
vS. )
) APPELLEE'S RESPONSE
Pamela Lemasters, ) TO MOTION FOR STAY
Defendant-Appellant. )

The Appellant has moved this Court for a stay of execution of judgment.

As the Court is aware, this is an eviction action. Trial on the merits was héld on
October 26, 2015. At trial, the Defendant appeared pro se.

Contrary to the Appellant’s assertions, the eviction hearing proceeded on the
basis set forth in the notice of eviction (Exhibit B to Complaint). The basis for eviction
was specifically “Allowing a non-trespassed individual on the premises continually”.
Testimony was presented at trial that the Defendant had permitted unauthorized
persons to stay at her apartment, contrary to the terms of the lease.

The Appellant claims that she has meritorious defenses. The Appellee disputes
this. The alleged violation of the Violence Against Women Act was not raised at trial. If
this issue was raised at trial, the Defendant was not evicted because of the acts of an
abuser under the VAWA. She was evicted because she voluntarily permitted
unauthorized people to stay at her apartment in violation of the lease.

Further, the issue of the right to a “10-day meeting” was raised and litigated at
trial. Testimony was presented to the Judge, who obviously would have to consider the
credibility of the witnesses in deciding the merits of this issue. Inherent in his decision
is that he did not find a violation of the rule. The Appellee submits that the
determination of this issue is a question of fact, not law, and that deference should be
given to the Trial Court’s decision in this preliminary motion.

The Appellee disputes the Appellant's assertion that the Court considered
matters not included in the Notice of Termination. Sufficient evidence was presented to
the Trial Court of the facts substantiating the reasons for eviction set forth in the Notice
to Vacate.

The Appellant has set forth the same issues in her Motion for Stay before the



Trial Court. While acknowledging this Court's gatekeeping role to independently
consider motions for stay, the Appellant's Motion raises issues that would be in the
particular mind of the Trier of Facts, ie what facts or defenses were considered by the
Trial Court in reaching its decision. The Appellant has made assertions of what the
Trial Court did or did not consider in making its decision. The Appellee asserts that as
between the Court or a party, the Court is in a better position to determine what it
considered in reaching its decision. The Trial Court has rejected the Appellant's Motion
For Stay, which raised these same issues.

The Appellant also asserts that she will suffer irreparable harm if the Trial Court's
decision is not stayed. She weighs her argument against her unsubstantiated assertion
that the Appellee will not be adversely affected by a stay. In propounding her
argument, the Appellant assumes that the only issue is economic. The Appellee chose
to evict the Appellant for non-economic reasons. |f the only motivations to keep the
Appellant at the apartment complex were economic, the Appellee could have elected to
ignore the Appellant’s transgression and allow her to continue to live in the apartment.

Motive for an eviction case is irrelevant. The factual issue is whether the tenant
has violated the specific term of the lease set forth in the notice. This does not mean
that the landlord doesn’t weigh many factors in deciding whether to evict or not.

While the Appellant submits that the Appellee will not suffer economic harm if
the stay is granted, the Court should also consider that there can be other detrimental

effects to the Appellee if the stay is grante’gwwf-/’“'
Date: November 23, 2015 25

" James A. Tesno; #0007416
Attorney for Appellee
100 N. Main St., Celina, OH 45822
Ph 410- 586-6481 Fax 419-586-2629

PROOF OF SERVICE
| hereby certify that a copy of the foregoing APPELLEE’S RESPONSE TO
MOTION FOR STAY was served upon Attorney for Appellant, Debra A. Lavey, 130 W.
Second St., Suite 700 West, Dayton, O@bﬁegﬂ@r U.S. Mail, this 23" day of

November, 2015. Ck:jj}f}‘i&:%f/f:‘ s

James A. Tesno, #0007416
Attorney for Appellee




EXHIBIT

IN THE COURT OF APPEALS OF OHIO g 5

- THIRD APPELLATE DISTRICT
MERCER COUNTY

GORSUCH HOMES INC., .
CASE NO. 10-15-18

PLAINTIFF-APPELLEE,

) FILEY o
: JUDGMENT
PAIV[ELA LEMASTERS, AS ENTRY
\JRT OF APPE

ACER CO-2 CLERK.
DEFENDANT-APPELLA%WZ

This mattér comes before the Court for determination 0 1_" Appellant's motion
to stay execution of the trial court’s writ of restitution without bond, aﬁd
Appellee’s resp.onse in opposition to the motion to stay.

Upon consideration the Court finds that the trial court’s writ of restitution,
| filed October 26, 2015, required Appellant to vacat"e.the premises no later than
Sunday, Novembe%_@‘i, 2015. The instant motipn was not filed until Thursday,
November 19, 26:?—15, and did not reach this Court until Monday, November 23,
2015. Thereforé, the instant motion was not promptly filed aﬁd, Qﬁ its’ face, has
been rendéred mo;:)t.-

The Court further finds thﬁt, evén if ‘not reﬁdered moot by Appellant’s |
compliance with the writ, there is ﬁo good -cause shown for staying execution of
the trial court’s writ of restitution without any bond posted. We disagree with

Appellant’s assertion that there is “no damage” because her rent is entirely paid by



Case No. 10-15-18

the U.S. Department of Housing and Urban Deyelopment. As note_:d in the
response, the eviction was not based on economic reasons, but rather beqausé
Appellant continually permitted unauthorized persons to stay at the apartlﬁent,
contrary to the terms of the lease_. Accordingly, for these reasons, the motion
should be denied. |

Tt is therefore ORDERED that Appellant's motion to stay execution

without bond pending appeal be, and hereby is, denied.

DATED: DECEMBER 2, 2015
/hlo '

Copies issued to James Tesno and Debra Lavey on 1276115

Darlene Scott, Deputy Clerk
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LAW OFFICES OF
MEIKLE, TESNO & LUTH
William Meikle 100 N. Main St. Area Code 419
James A. Tesno Celina, Ohio 45822  Telephone 586-6481
Thomas Luth FAX 586-2629
December 26, 2015

Attorney Debra Lavey

fax @ 937-535-4600

Re: Williamsburg Sq. Apts. v. Lemasters
Dear Debra:

I discussed your proposal with my client. They are not willing to
hold this matter in abeyance while the appeal goes forward.

Considering the time that has already gone by since your client was
originally ordered to vacate the premises and the fact that both the Trial
Court and Court of Appelas have denied your requests for a stay, I think the
Apartments' offer to give your client to January 4 is very reasonable.

If she doesn't want to agree to the January 4 date, I have orders to
proceed. 1don't believe that your appeal precludes us from going forward
to seek restitution or, alternatively, contempt proceedings if she won't move.

Sincerel: ;ours,

ames A. Tesno

Ld 629298561V yinjousajspjiswd BgE0L Gl 92 98Q



