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IN THE SUPREME COURT OF OHIO 
 

STATE ex rel. CORNERSTONE 
DEVELOPERS, LTD., 
 
Relator, 
 
v. 
 
GREENE COUNTY BOARD OF 
ELECTIONS, et al., 
 

Respondents. 

: 
: 
: 
: 
: 
: 
: 
: 
: 

 
Case No. 2015-2092 
 
 
Original Action in 
Mandamus/Prohibition 

 

 
 

ANSWER OF RESPONDENT 
OHIO SECRETARY OF STATE JON HUSTED 

 
 

Now comes the Ohio Secretary of State Jon Husted and, for his answer to Relator’s 

Petition for Writ of Mandamus/Prohibition (“Complaint”), states as follows: 

1. Respondent denies for lack of knowledge the allegations contained in Paragraph 1 of the 

Complaint.  Further answering, Respondent states that R.C. 505.37 speaks for itself. 

2. With respect to the allegations contained in Paragraph 2 of the Complaint, Respondent 

states that the Complaint speaks for itself.  Respondent denies for lack of knowledge 

allegations regarding the result Relator seeks in this action.    Further answering, 

Respondent states that R.C. 505.37 and 5705.14 speak for themselves.  The allegations in 

Paragraph 2 of the Complaint also contain legal conclusions to which no response is 

required.  To the extent any additional response is required, the allegations in Paragraph 2 

of the Complaint are denied for lack of knowledge. 

3. Respondent denies for lack of knowledge the allegations contained in Paragraph 3 of the 

Complaint.   
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4. With respect to the allegations contained in Paragraph 4 of the Complaint, Respondent 

states that R.C. 505.37 speaks for itself.  Respondent also states that the allegations in 

Paragraph 4 of the Complaint contain a legal conclusion to which no further response is 

required.  Further responding, Respondent denies for lack of knowledge the remaining 

allegations.   

5. With respect to the allegations contained in Paragraph 5 of the Complaint, Respondent 

states that Sugarcreek Twp. v. Centerville, 133 Ohio St.3d 467, 2012-Ohio-4649, 979 

N.E.2d 261, speaks for itself.  Respondent also states that the allegations in Paragraph 5 

of the Complaint contain a legal conclusion to which no further response is required.  To 

the extent any additional response is required, the allegations in Paragraph 5 of the 

Complaint are denied. 

6. Respondent states that the allegations in the first sentence of Paragraph 6 of the 

Complaint contain a legal conclusion and no further response is required.  Further 

answering, Respondent admits that the Sugarcreek Township Trustees passed a resolution 

on October 19, 2015.  Respondent denies for lack of knowledge the allegations made in 

the last sentence.  To the extent any further response is required, Respondent denies the 

remaining allegations contained in Paragraph 6 of the Complaint.  

7. Respondent states that the allegations in Paragraph 7 of the Complaint contain a legal 

conclusion and no further response is required.  Further answering, Respondent denies 

the remaining allegations contained in Paragraph 7 of the Complaint. 

8. Respondent denies for lack of knowledge the allegations contained in Paragraph 8 of the 

Complaint. 
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9. With respect to the allegations contained in Paragraph 9 of the Complaint, Respondent 

admits that the Greene County Board of Elections is the duly authorized board of 

elections for Greene County, with duties outlined in R.C. 3501.11.  To the extent any 

further response is required, Respondent denies the remaining allegations contained in 

Paragraph 9 of the Complaint.   

10. Respondent denies for lack of knowledge the allegations contained in Paragraph 10 of the 

Complaint.  Respondent also states that the allegations in Paragraph 10 of the Complaint 

contain a legal conclusion to which no further response is required.   

11. With respect to the allegations contained in Paragraph 11 of the Complaint, Respondent 

admits that under R.C. 3501.05(J), Respondent gives final approval to ballot language for 

any local question or issue approved and transmitted by boards of elections under section 

3501.11 of the Revised Code.  To the extent any further response is required, Respondent 

denies the remaining allegations contained in Paragraph 11 of the Complaint.   

12. Respondent denies for lack of knowledge the allegations contained in Paragraph 12 of the 

Complaint.  Respondent also states that the allegations in Paragraph 12 of the Complaint 

contain a legal conclusion to which no further response is required.   

13. With respect to the allegations contained in Paragraph 13 of the Complaint, Respondent 

states that R.C. Chapter 2731 speaks for itself.  Respondent also states that the allegations 

in Paragraph 13 of the Complaint contain a legal conclusion to which no further response 

is required.  To the extent any further response is required, Respondent denies the 

remaining allegations contained in Paragraph 13 of the Complaint.   
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14. Respondent denies for lack of knowledge the allegations contained in Paragraph 14 of the 

Complaint.  Respondent also states that the allegations in Paragraph 14 of the Complaint 

contain a legal conclusion to which no further response is required.   

15. With respect to the allegations contained in Paragraph 15 of the Complaint, Respondent 

states that State ex rel. Greene v. Montgomery Cty. Bd. of Elections, 121 Ohio St.3d 631, 

2009-Ohio-1716, 907 N.E.2d 300, speaks for itself.  Respondent also states that the 

allegations in Paragraph 15 of the Complaint contain a legal conclusion to which no 

further response is required.  To the extent any further response is required, Respondent 

denies the remaining allegations contained in Paragraph 15 of the Complaint.   

16. Respondent denies for lack of knowledge the allegations contained in Paragraph 16 of the 

Complaint. 

17. Respondent denies for lack of knowledge the allegations contained in Paragraph 17 of the 

Complaint. 

18. Respondent denies for lack of knowledge the motivations of the General Assembly as 

well as the remaining allegations contained in Paragraph 18 of the Complaint. 

19. Respondent denies for lack of knowledge the allegations contained in Paragraph 19 of the 

Complaint. 

20. Respondent denies for lack of knowledge the allegations contained in Paragraph 20 of the 

Complaint. 

21. Respondent denies for lack of knowledge the allegations contained in Paragraph 21 of the 

Complaint. 

22. With respect to the allegations contained in Paragraph 22 of the Complaint, Respondent 

states that Sugarcreek Twp. v. Centerville, 133 Ohio St.3d 467, 2012-Ohio-4649, 979 
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N.E.2d 261, speaks for itself.  To the extent any additional response is required, the 

allegations in Paragraph 22 of the Complaint are denied for lack of knowledge. 

23. With respect to the allegations contained in Paragraph 23 of the Complaint, Respondent 

states that Sugarcreek Twp. v. Centerville, 133 Ohio St.3d 467, 2012-Ohio-4649, 979 

N.E.2d 261, speaks for itself.  Respondent also states that the allegations in Paragraph 23 

of the Complaint contain a legal conclusion to which no further response is required.  To 

the extent any additional response is required, the allegations in Paragraph 23 of the 

Complaint are denied. 

24. With respect to the allegations contained in Paragraph 24 of the Complaint, Respondent 

states that Sugarcreek Twp. v. Centerville, 133 Ohio St.3d 467, 2012-Ohio-4649, 979 

N.E.2d 261, speaks for itself.  To the extent any additional response is required, the 

allegations in Paragraph 24 of the Complaint are denied. 

25. Respondent denies for lack of knowledge the allegations contained in Paragraph 25 of the 

Complaint. 

26. With respect to the allegations contained in Paragraph 26 of the Complaint, Respondent 

states that Sugarcreek Twp. v. Centerville, 133 Ohio St.3d 467, 2012-Ohio-4649, 979 

N.E.2d 261, speaks for itself.  Respondent also states that the allegations in Paragraph 26 

of the Complaint contain a legal conclusion to which no further response is required.  To 

the extent any additional response is required, the allegations in Paragraph 26 of the 

Complaint are denied for lack of knowledge.  

27. Respondent denies for lack of knowledge the allegations contained in Paragraph 27 of the 

Complaint. 
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28. Respondent denies for lack of knowledge the allegations contained in Paragraph 28 of the 

Complaint. 

29. Respondent denies for lack of knowledge the allegations contained in Paragraph 29 of the 

Complaint. 

30. Respondent denies for lack of knowledge the allegations contained in Paragraph 30 of the 

Complaint. 

31. Respondent denies for lack of knowledge the allegations contained in Paragraph 31 of the 

Complaint. 

32. Respondent denies for lack of knowledge the allegations contained in Paragraph 32 of the 

Complaint. 

33. Respondent denies for lack of knowledge the allegations contained in Paragraph 33 of the 

Complaint. 

34. Respondent denies for lack of knowledge the allegations contained in Paragraph 34 of the 

Complaint. 

35. Respondent denies for lack of knowledge the allegations contained in Paragraph 35 of the 

Complaint. 

36. Respondent denies for lack of knowledge the allegations contained in Paragraph 36 of the 

Complaint. 

37. Respondent denies for lack of knowledge the allegations contained in Paragraph 37 of the 

Complaint. 

38. Respondent denies for lack of knowledge the allegations contained in Paragraph 38 of the 

Complaint. 
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39. Respondent denies for lack of knowledge the allegations contained in Paragraph 39 of the 

Complaint. 

40. Respondent denies for lack of knowledge the allegations contained in Paragraph 40 of the 

Complaint. 

41. Respondent denies for lack of knowledge the allegations contained in Paragraph 41 of the 

Complaint. 

42. Respondent denies for lack of knowledge the allegations contained in Paragraph 42 of the 

Complaint. 

43. Respondent denies for lack of knowledge the allegations contained in Paragraph 43 of the 

Complaint. 

44. Respondent denies for lack of knowledge the allegations contained in Paragraph 44 of the 

Complaint. 

45. Respondent denies for lack of knowledge the allegations contained in Paragraph 45 of the 

Complaint. 

46. Respondent denies for lack of knowledge the allegations contained in Paragraph 46 of the 

Complaint. 

47. Respondent denies for lack of knowledge the allegations contained in Paragraph 47 of the 

Complaint. 

48. Respondent denies for lack of knowledge the allegations contained in Paragraph 48 of the 

Complaint. 

49. Respondent denies for lack of knowledge the allegations contained in Paragraph 49 of the 

Complaint. 
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50. Respondent denies for lack of knowledge the allegations contained in Paragraph 50 of the 

Complaint. 

51. Respondent denies for lack of knowledge the allegations contained in Paragraph 51 of the 

Complaint. 

52. Respondent denies for lack of knowledge the allegations contained in Paragraph 52 of the 

Complaint. 

53. Respondent denies for lack of knowledge the allegations contained in Paragraph 53 of the 

Complaint. 

54. Respondent denies for lack of knowledge the allegations contained in Paragraph 54 of the 

Complaint. 

55. Respondent denies for lack of knowledge the allegations contained in Paragraph 55 of the 

Complaint. 

56. Respondent denies for lack of knowledge the allegations contained in Paragraph 56 of the 

Complaint. 

57. Respondent denies for lack of knowledge the allegations contained in Paragraph 57 of the 

Complaint. 

58. Respondent denies for lack of knowledge the allegations contained in Paragraph 58 of the 

Complaint. 

59. Respondent denies for lack of knowledge the allegations contained in Paragraph 59 of the 

Complaint. 

60. Respondent denies for lack of knowledge the allegations contained in Paragraph 60 of the 

Complaint.  Respondent also states that the allegations in Paragraph 60 of the Complaint 

contain a legal conclusion to which no further response is required.   
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61. With respect to the allegations contained in Paragraph 61 of the Complaint, Respondent 

states that Sugarcreek Twp. v. Centerville, 133 Ohio St.3d 467, 2012-Ohio-4649, 979 

N.E.2d 261, speaks for itself.  Respondent also states that the allegations in Paragraph 61 

of the Complaint contain a legal conclusion to which no further response is required.  To 

the extent any additional response is required, the allegations in Paragraph 61 of the 

Complaint are denied for lack of knowledge.  

62. Respondent denies for lack of knowledge the allegations contained in Paragraph 62 of the 

Complaint. 

63. Respondent denies for lack of knowledge the allegations contained in Paragraph 63 of the 

Complaint. 

64. Respondent denies for lack of knowledge the allegations contained in Paragraph 64 of the 

Complaint.  Respondent also states that the allegations in Paragraph 64 of the Complaint 

contain a legal conclusion to which no further response is required.   

65. Respondent denies for lack of knowledge the allegations contained in Paragraph 65 of the 

Complaint. 

66. Respondent denies for lack of knowledge the allegations contained in Paragraph 66 of the 

Complaint. 

67. Respondent denies the allegations contained in Paragraph 67 of the Complaint. 

68. Respondent admits the allegations contained in Paragraph 68 of the Complaint. 

69. With respect to the allegations contained in Paragraph 69 of the Complaint, Respondent 

states that R.C. 505.37 speaks for itself.  Further answering, the allegations contained in 

Paragraph 69 of the Complaint contain a legal conclusion and no further response is 
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required.  Further answering, Respondent denies for lack of knowledge the remaining 

allegations in Paragraph 69 of the Complaint.   

70. Paragraph 70 of the Complaint contains no additional allegations, and no further response 

is required.  Respondent specifically incorporates all responses to Paragraphs 1 through 

69 of the Complaint. 

71. The allegations contained in Paragraph 71 of the Complaint contain a legal conclusion 

and no further response is required.  To the extent a response is required, the allegations 

are denied. 

72. With respect to the allegations contained in Paragraph 72 of the Complaint, Respondent 

states that R.C. 505.37 speaks for itself.  Further answering, the allegations contained in 

Paragraph 72 of the Complaint contain a legal conclusion and no further response is 

required.  To the extent a response is required, the allegations are denied.   

73. With respect to the allegations contained in Paragraph 73 of the Complaint, Respondent 

states that R.C. 505.37 speaks for itself.   

74. With respect to the allegations contained in Paragraph 74 of the Complaint, Respondent 

states that R.C. 505.37 speaks for itself.  Further answering, the allegations contained in 

Paragraph 74 of the Complaint contain a legal conclusion and no further response is 

required.  To the extent a response is required, the allegations are denied.   

75. With respect to the allegations contained in Paragraph 75 of the Complaint, Respondent 

states that R.C. 505.37 speaks for itself.  Further answering, the allegations contained in 

Paragraph 75 of the Complaint contain a legal conclusion and no further response is 

required.  To the extent a response is required, the allegations are denied.   
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76. With respect to the allegations contained in Paragraph 76 of the Complaint, Respondent 

states that R.C. 505.37 speaks for itself.   

77. With respect to the allegations contained in Paragraph 77 of the Complaint, Respondent 

states that R.C. 505.37 speaks for itself.   

78. With respect to the allegations contained in Paragraph 78 of the Complaint, Respondent 

states that R.C. 505.37 speaks for itself.  Further answering, the allegations contained in 

Paragraph 78 of the Complaint contain a legal conclusion and no further response is 

required.  To the extent a response is required, the allegations are denied.   

79. Paragraph 79 of the Complaint contains no additional allegations, and no further response 

is required.  Respondent specifically incorporates all responses to Paragraphs 1 through 

78 of the Complaint. 

80. Respondent states that the allegations contained in Paragraph 80 of the Complaint contain 

a legal conclusion and no further response is required.  To the extent a response is 

required, the allegations are denied. 

81. With respect to the allegations contained in Paragraph 81 of the Complaint, Respondent 

states that R.C. 505.37 speaks for itself.  Further answering, the allegations contained in 

Paragraph 81 of the Complaint contain a legal conclusion and no further response is 

required.  To the extent a response is required, the allegations are denied.   

82. With respect to the allegations contained in Paragraph 82 of the Complaint, Respondent 

states that R.C. 505.37 speaks for itself.   

83. With respect to the allegations contained in Paragraph 83 of the Complaint, Respondent 

states that R.C. 505.37 speaks for itself.  Further answering, the allegations contained in 
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Paragraph 83 of the Complaint contain a legal conclusion and no further response is 

required.  To the extent a response is required, the allegations are denied.   

84. With respect to the allegations contained in Paragraph 84 of the Complaint, Respondent 

states that R.C. 505.37 speaks for itself.  Further answering, the allegations contained in 

Paragraph 84 of the Complaint contain a legal conclusion and no further response is 

required.  To the extent a response is required, the allegations are denied.   

85. With respect to the allegations contained in Paragraph 85 of the Complaint, Respondent 

states that R.C. 505.37 speaks for itself.   

86. With respect to the allegations contained in Paragraph 86 of the Complaint, Respondent 

states that R.C. 505.37 speaks for itself.   

87. Respondent states that the allegations contained in Paragraph 87 of the Complaint contain 

a legal conclusion and no further response is required.  To the extent a response is 

required, the allegations are denied.   

88. Respondent denies that Relator is entitled to any relief listed in the WHEREFORE 

Paragraph and subparagraphs thereto, or to any relief whatsoever. 

89. Respondent denies each and every allegation contained in the Complaint not specifically 

admitted in this Answer. 



13 

WHEREFORE, having answered Relator’s Complaint, Respondent Ohio Secretary of 

State Jon Husted raises the following defenses, including affirmative defenses. 

FIRST DEFENSE 

90. Relator’s Complaint fails to state a cause of action in mandamus or prohibition and must 

be dismissed for failure to state a claim upon which relief can be granted in that, under 

R.C. 3501.05, the Secretary of State does not place or remove ballot items on local 

ballots and is not an appropriate party to provide any of the requested relief. 

SECOND DEFENSE 

91. Secretary of State Jon Husted has not failed to exercise any clear legal duty. 

THIRD DEFENSE 

92. Relator has no clear legal right to the relief it seeks from Secretary of State Jon Husted. 

FOURTH DEFENSE 

93. Secretary of State Jon Husted has not and is not about to exercise judicial or quasi-

judicial power. 

FIFTH DEFENSE 

94. Relator has an adequate remedy at law. 

SIXTH DEFENSE 

95. Relator’s claims are barred by laches. 

SEVENTH DEFENSE 

96. Secretary of State Jon Husted reserves the right to supplement his Answer with additional 

defenses, including affirmative defenses, as litigation in this matter proceeds. 
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