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OFFICIAL ZONING DISTRICT MAP
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Zoning Districts

[ A1 - AGRIGULTURAL DISTRICT

8-1- GONVENIENCE SHOPPING DISTRICT

[ -2 - NEIGHBORHOOD BUSINESS DISTRICT

E - RURAL ESTATE RESIDENTIAL DISTRICT

[ 1+ - INDUSTRIAL DISTRICT

[ o4 - oFFice pisTRICT

] PuD B-2- GENERAL BUSINESS - PLANNED UNIT DEVELOPMENT
| PUD-R - PLANMED UNIT DEVELOPMENT DISTRICT - RESIDENTIAL

] R-1A- SUBURBAN RESIDENTIAL-LOW DISTRIGT

] R-1B - SUBURDAN RESIDENTIAL-MORERATE DISTRICT

[ R-PUCD- RESIDENTIAL PLANNED UNIT CONSERVATION DEVELOPMENT

| WO -WELL HEAD OPERATION BISTRICT (OVERLAY)

{77777 WP -WELL FIELD PROTECTION DISTRICT (OVERLAY}
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ADOPTED BY:

MAP PRODUCED BY GREENE COUNTY GIS - bcrzau

Mike Pittman, Chairperson

Scott Bryant, Vice-Chairperson

SPRING VALLEY TOWNSHIP

Nadine Daugherty, Trustee
Attest:

Effective Date: October 16, 2014

Theodore Hodson, Fiscal Officer

WARREN COUNTY REGIONAL PLANNING AND COORDINATING COMMISSION
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RESOLUTION NO. 2066-04-20-01 f! IS

i
. 258 S ed
DECLARIN(J IMPROVEMENTS TO PARCELS OF REAL {?E@@PE#/?Y

bf’i \/ s
LOCATED IN SUC ARCREEXK TOWNSHIP, OHIO, TO B(ff_‘.ﬁ f J‘u zPQRl{pSE
UNDER SECTION 5709.73(B) OF THE OHIO REVISED CODE, I NG
SUCH IMPROVEMENTS FROM REAL PROPERTY TAXATION
AUTHORIZING THE EXECUTION OF
A SERVICE AGREEMENT AND SUCH OTHER DOCUMENTS AS MAY BE
NECESSARY, ESTABLISHING A TAX INCREMENT EQUIVALENT FUND.

WHEREAS, Section 5709.73 et seq. of the Ohio Revised Code authorizes townships to
participate in a financing technique commonly known as tax increment financing; and

WHEREAS, this Board wishes to use the authority granted pursuant to such Sections in
connection with certain improvements in the Township in order to meet the public health, safety,
welfare and convenience needs of the area, including new development and traffic capacity;

WIIEREAS, notice has been given to the Sugarcreek Local School District of the
consideration of a resolution providing for tax increment financing, as required by Section
5709.73 and 5709.83 of the Ohio Revised Code; and

NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of Sugarcreek
Township, Greene County, State of Ofio, all members clected thereto concwring:

SECTION 1. That this Board hereby finds and declares that certain public
improvements in the T Dvmshlp, to wit: the planning, design and construction of public street
improvements including pavements, walkways, bike paths, traffic control devices and alterations
to existing streets, inclading but not limited to widening and extending Clyo Road; altering and
improving the existing Possum Run Road; the extension and completion of Center Point Drive;
the planning, design and construction of ufilities including but not limited to water, sanitary
sewers, storm water sewers and detention facilities; the preparation of plans for land use in the
area; the creation or enhancement of buffer areas, recreation facilities and open areas necessary
for ensuring the compaiibility of adjacent land uses; the creation and/or enhancement of public
service facilities and operations; and, the purchase of property rights of way and easements or
other rights in property necessary for the completion of the Public Improvements listed above,
ate a public purpose and that those Public Improvements are necessary for the further
developnient of the parcels of land described in Exhibit A attached to this Resolution (such
parcels are Lereinafter collectively referred to as the “Sugarcreek Township TIF”), but excluding
any and all residential property located within Hxhibit A, which parcels are located in the
unincorporated area of the Township; for the creation of jobs; increasing property values, and the
prowsmn of adequate public services in Sugarcreek Township. The forther development of the
parcels in the Sugarcreek Township TIF will place direct additional demand on the Public
Tmprovements.

SECTIONV 2. Thai, pursuant to Section §709.73 of the Ohio Revised Code, further
improvements 1o the parcels in the Sugarcreek Township TIF District occurring after the date of

SUooo0213




this Resolution are exempt from real property taxation commencing on January 1, 2010, and
ending on the earlier of (1) December 31, 2019, or (2) the date on which the specific public
improvements as described in Section 1 above (the “Public Improvements™) that will benefit the
Sugarcreek Township TIF District are paid in full from the Tax Increment Equivalent Fund, as
defined in Section 4 hereof, but in no case shall the Public Improvements be exempted from
taxation for more than fen (10) years. It is hereby determined that (i) a portion of the
Improvements shall be exempt from real property taxation, (it) such pertion shall be seventy-five
percent (75%) of the assessed value of the Improvements, and (iii) the Public mprovements
directly benefit, or once made will directly benefit, the Sugarcreek Township TIF District,

SECTION 3. That pursuant to Section 5709.74 of the Ohic Revised Code, the owner or
the owners of the Improvements shall be required to make semi-annual service payments in lieu
of taxes (the “Service Payments”) to the Greene County Treasurer on or hefore the final dates for
payment of real property taxes. This Board hereby expresses ifs intention and authorizes the
Township Administrator to enter into such agreements as may be necessary and appropriate to
assure the payment of such Service Payments.

SECTION 4. That pursuant to Section 5709.75 of the Ohic Revised Code, there is
hereby established the Sugarcreek Township Public Improvement Tax Increment Equivalent
Fund (the *Tax Increment Equivalent Fund™), into which the Service Payments shall be
deposited. Money in the Tax Increment Equivalent Fund shall be used to finance the Public
Improvement and may be used to make payments to the Sugarcreek Local School District at the
discretion of the Board of Township Trustees.

SECTION 5. That the Clerk is hereby directed to forward a copy of this Resolution to
the County Auditor of Greene County and the State of Ohio Director of Development.

SECTION 6. That it is hereby found and determined that ail formal actions of this
Board concerning and relating to the passage of this Resolution were taken in an open meeting of
this Board, and that all deliberations of this Board and of any of its committees that resultted in
such formal action were taken in meetings open to the public, in compliance with all legal
requirements including Section 121.22 of the Ohio Revised Code.

ADOPTED: April 20, 2006.

Neesbig 505/

Nadine S, Daugherty, Chaigéérson

Dick King, Vme Cfm:;rp rson

MlchaefE Plttnfan Trustee

5U00czl4



Attest:

" Théodore L. Hodggn, iéiscal Officer ,
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EXHIBIT A

sugarcreek Township TIF District

Subiect property is located within Sugarcreek Township, Greene County, Ohio and is identified
by the Greene County Auditor by the following parcel numbers:

1.32000100020000100, £32000100020000200, 1.32000100020007200, 1.32000100020008 100
1.32000100020006800, 1.32000100020008000, L32000100620007800, T.32000100020007900,
1.32000100020007700, L32000100020000300, 1,32000100020007400, 132000100020007500,
L32000100020007600, 1.32000100020005100, L32000100030000800, L326001000306001500,
1.320001£000300613700, 1.32000100030013600, L32000100030015600, 1L32000100030014 8040,
1,32000140030013500, L32000100030014900, 1.3200010003001930¢, 1.3200010003 0015804,
L£32000100030015700, 1.32000100030015500, and L320060100030621500

SU000216



CERTIFICATE

The undersigned hereby certifies that the foregoing is a true and correct copy of
Resolution No. 2006-04-05-01

1scal Officer

T] eodore I Hodson

CERTIFICATE

The undersigned hereby certifies that a copy of the foregoing Resolution was certified
this day to the Greene County Audifor.

Mondnc{. i

- Thdodore T.. Hodson, Fiscal Officer

Dated: April 20, 2006

RECEIET

' The undersigned hereby acknowledges receipt of a cestified copy of the foregoing

Resolution.
Tt T Bl / MM

Greene County Auditor

Dated: 47— A/ 2006

sSU000217



NOTICE OF RECEIPT
OR LETTER FROM
SUGARCREEK TOWNSHIP
TO DR. KEITH ST. PIERRE, SUGARCREEK LOCAL SCHOOL DISTRICT
In Re: Receipt of letter
Dear Dr. St. Pierre:

Pleage talce notice that on the C@-l’h day of Aprif 2006 at \)’2{) PN, 8
letter from Sugarcreek Township was delivered to the Sugarereek Local School Board.

Sincerely,

%/:

Barry Ti}ﬁf’a /Township Administrator
SugarcytelTownship

2090 Ferry Road

Bellbrook, OH 45305

SO A

Received by ()

50000218




April 5, 2006

Sugarcreek Local School District
c/o Dr. Keith St. Pierre -

649 South Street

Belibrook, Ohio 45305 -

RE: PROPOSED TAX INCREMENT FINANCE EXEMPTION
Dear Honorable Board Members:

The Sugarcreek Township Board of Trustees intends to adopt a Resolution to create
a Tax Increment Finance (TTF) Exemption for properties located in Sugarcreek Township,
Greene County, OChio as set forth in the attached draft resolution. Please find attached a
copy of the draft Resolution, and a list of the specific properties to be included.

The purpose of the Resolution is to declare certain public improvements to be for a
public purpose, pursuant to the Ohio Revised Code, Section §709.73(B). The initiel Public
Improvement will consist of widening and extending Clyo Road. Future Public
Improvements may consist of all or a portion of the following: extending water, sanitary
sewer, storm sewer lines; constructing road, curbs, gutters, sidewalks; and other necessary
infrastructure improvements that benefit the TIF Exemption (please see aitached
Resolution). The estimated cost of the initial Public Improvements is approximately
$3,200,000. The Public Improvements are necessary for the further development of the
parcels identified in Exhibit A. Improvements will be exempted from taxation for the
purposes of collecting service payments in-lien-of taxes fiom property owners to pay for
the necessary Public Improvements as defined above. Improvements will consist of
constriction of one miltion square foot mixed use commercial buildings with an estimated
value of approximately $125,000,000 in the Township.

The value of seventy-five percent (75%) of the Improvements would be exempted
from taxation for a period of ten (10) years commencing with the tax year January 1, 2010
until December 31, 2019 or such earlier date on which the costs of Public Improvements
have been paid in full from payments in-lieu-of taxes.

The Sugarcreek Board of Trustees meeting is scheduled for April 20, 2006 at
5 p.m., at Township Administration Building, 2090 Ferry Road, Bellbrook, Ohio. If you
have any guestions prior to the mesiing, please feel free to contact me at the below
referenced telephone number.

sSucoo0218




EXHIBIT A

Description of Property to Comprise
Tax Increment Financing Area

. Subject property is located within Sugarcreck Township, Greene County, Ohio and is identified
by the Greene County Auditor by the following parcel numbers:

132000100020000100, L32000100020000200, L32000100020007200, L32000100020008100
L32000100020006800, 1.3200010002000800C, L32000100020007800, L32000100020007900,
L32000100020007700, L32000160020000300, 1.32000100020007400, 1.32000100020007500,
1.32000100020007600, 1.32000100020005100, L32000100030000800; 1.32000100030001 500,
L.32000100030013700, L32000100030013600, 1.32000100030015600, T.32000100030014800,

1.32000100030013500, 1.32000100030014900, L32000100030019300, L32000100030015800, .

£32000100030015700, L32000100030015500, and 1.32000100030021500

SU000220




April 5, 2006

Greene County Career Center
¢/0 Marsha Leonard

2960 West Enon Road
Xenia, Ohio 45385

RE: PROPOSED TAX INCREMENT FINANCE EXEMPTION
Dear Honorable Board Members:

The Sugarcreek Township Board of Trustees intends to adopt a Resolution to create a
Tax Increment Finance (T1F) Exemption for properties located in Sugarcreek Township, Greene
County, Ohio as set forth in the aftached draft resolution. Please find attached a copy of the draft
Resolution, and a list of the specific properties to be included.

The purpose of the Resolution is to declare certain public improvements {o be for a public
purpose, pursuant to the Ohio Revised Code, Section 5708.73(B). The initial Public
Improvement will consist of widening and extending Clyo Road. Future Public Improvements
may consist of all or a portion of the following: extending water, sanitary sewer, storm sewer
lines; constructing road, cwbs, gutiers, sidewalks; and other necessary infrastructure
improvements that benetit the TIF Exemption (please see attached Resolution). The estimated
cost of the initial Public Improvements is approximately $3,200,000. The Public Improvements
are necessary for the further development of the parcels identified in Exhibit A. Improverents
will be exempted from taxation for the purposes of coliecting service payments in-lieu-of taxes
from property owners to pay for the necessary Public Improvements as defined above.
Improvements will consist of construction of one million square foot mixed use commercial
buildings with an estimated value of approximately $125,000,000 in the Towuship,

The value of seventy-five percent (75%) of the Improvements would be exempted from
taxation for a period of ften (10) years commencing with the tax year January 1, 2010 until
December 31, 2019 or such earlier date on which the costs of Public Improvements bave been
paid in full from payments in-lieu-of taxes,

The Sugarcreek Board of Trustees meeting is scheduled for April 20, 2006 at 5 p.m., at
Township Administration Building, 2090 Ferry Road, Bellbrook, Ohio. If you have any
questions prior to the meeting, please feel free to contact me at the below referenced telephone
number.

50000221



NOTICE OF RECEIPT
OR LETTER FROM
SUGARCREEK TOWNSHIP
TO MARSHA LEONARD, GREENE COUNTY CAREER CENTER
In Re: Receipt of letter
Dear Ms. Leonard:

© Please take notice that on the (D{"L\ day of April 2006 at_/}p' 2 pan., a

Tetter from Sugarcreek Township was delivered to the Sugarcreek Local School Board.

* Sincerely,

Barry Tif] / Townshlp Administrator
Supgarcree Townsh1p

2090 Ferry Road

Bellbrook, OH 45305

MWM% o %m/f dpnieil

Reoelved by

SU0Q0222
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SUGARCREEK TOWNSHIP
RESOLUTION NO. 2014.11.17.08
IN RE: Creation of Sngarcreck Township Fire District

WHEREAS, the Sugarcreek Township Board of Trustees has determined it expedient and
necessary to guard against the occurrence of fires and to protect the property and lives of the
citizens against damages resulting from their occurrence; and,

WHEREAS, in order to adequately guard against the occwrence of fires and to protect the
property and lives of the citizens against damages resulting from their occurrence, the Sugarcreek
Township Board of Trustees have identified necessary portions of the Township for inclusion into
4 fire district, as identified in «Rxhibit A,” which is attached to this Resolution; and,

WHEREAS, Sugarcreek Township has the necessary staff, equipment, and supplies to
provide such Fire and EMS service to the proposed fire district; and,

WHEREAS, Ohio Revised Code § 505.37(C) allows for the creation of a fire district,

NOW THEREFORE BE IT RESOLVED, the Sugarcreek Township Board of Trustees
hereby creates a fire district known as “Sugarcreek Township Fire District,” as illustrated in
“Exhibit A,” attached hereto. The Sugarcreek Township Fire District shall be created effective
February 1, 2015. Upon this effective date, no property outside of the Sugarcreek Township Fire
District will be provided Fire and EMS services absent a separately executed contract,

Introduced by Trustee Bmlﬂc and seconded by Trustee -Dkvta‘ L«.zm{v,;

Upon roll call, the following resulted:
Trustee Michael E. Pittman: ¥£ S

Trustee Nadine S. Daugherty: yL£ 8

£
Trustee Scott W. Bryant. ye,g '

Resolution duly adopted this {° Z‘“"" day of 7\{ DUQMLQM ,2014.

St LT

Scott W. Bryant, Chgjaferson

Nadine S. Daugherty, Vice Chdjrperson

f
H



Creation of Sugarcreek Township Fire Distr ict
Resolution No. 2014.11.17.08

fy// ﬁ/, »f{// A

Michael E. Piitman, Trusiee

‘:\

L//Mﬂ(’ f 9{//?}/({9,1/\_,/
TheodoreL Hodson, Fiscal Officer
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FILED

COURT OF COMMON PLEAS | 050820 PK 2: 46

GREENE COUNTY, OHIC TE™ & 24308, CLERK
QO.".“:‘.'_(-"?‘J F’L E.':fjs GCIUHT
CORNERSTONE BEVELOPERS, LTD,, ) (ILAE ColTY. M
el al., ) Case No.: 2015 CV 31
. }
Plainfiffs/Relator, ) Judge Stephen A, Wolaver
. ) Mag. Raymond Dundes
- )
) AGREED PRELIMINARY
SUGARCREEK TOWNSHIP, et ol , ) INIUNCTION ORDER
Defendants/Respondents, ;

Now before the Court i 4 motion fot a temporary restraining order and application for
preliminary injunction filed by Plaintiffs/Relator.  The matter came before the Court for
expedited consideration based upon representations in the Verified Cormpilaint and by Plaimtiffs’

counsel that 2 TRO is necessary to proteet lives and property within a metail developrment apd

along an important thoronghfare and an Interstate Highway in Greene County.

*The parties in this action are PlaintifffRelator Comerstone Developers, Lid.
{*Cornerstone™), and Plaintiffs Oberer Development Co. (“Oberer Development™), Oberer
Construction, Ltd. ("Oberer Construction™), and George R. Oberer Jr. (the “Cuarantors™)
(Corperstone and the Guoarantors collectively, the “Plaintiffs”); Defendants/Respondents
Sugarcreek Township (the “Township™), Scott W. Bryant in his official capacity s Trosice of
the Towtiship, Nadine S. Daugherty in her official capacity as Trustee of the Township, Michael
E. Pittroan in his afficial capacity as Trustee of the Township (collectively, the “Trustees™), and
Ted Hodson in his official capacity as Fiscal Officer of the Township (collectively, the
*Defendants” or “Respondents™); and Third Party Defandants the City of Cemterville, C. Mark

Kingseed, in Iis official capacity as Mayer of Centerville, and John J. Beels, Brooks A.

8642-10-G1



Compton, Paul M, Greshaw, Belinda H Kenley, Jolm E. Palcher, and Joanne Raue, in their
official capacities as Centarville Council Members (collectively, “Centerville™.

At dispnte ig a resolution epacted by Defendants/Respondents purporting to eease fire and
EMS protection for land owned and controlled by Cormerstore, and on public roads within or
near the development including Feedwire Road and 1-675. Ramps connesting 1675 to
Willmington Pike are also excluded from fire and EMS protection.

Plaintiffs and Defendants bave agreed to an order maintaining the status quo pending the

expediied resolution of this marter.

Accordingly, IT 1§ HERERY ORDERED the Fire Disirict shall not take effisct pending
further action by this Coust,

Per the agreement of the parties, this order if effective without the need for Plaintiffs to
post a bond.

The Cowt sets this matter for hearing on the ﬁﬁrits on Plaintiffs’ injunctive claims on
March 5, 2015 at 8:30 before Magistrate Raymond I. Dundes. Counts I, I, and IV of Plaintiffs”
Complaint ars hereby bifureated. Counts V and VI of the Third-Party Complaint are bereby
biftsreated,

Pursuant to Civil Rules 33(A)3) and 34(B)(1), the time period for responding to

mferrogatories apd requests for production in advance of the preliminary injunction hearing is

reduced io 7 days.

So Ordered at o}s q {2 pm on Fanuary Y0y, 2015,

W

Judge Stephen A. Wolaver

@mvnd I, Dundes

gph2-10-Gl



Approved:

A R fte

“Joseph L. Treuth (21803}

Charles M Miller (73344}

Sophia B. Janvees (95531)
KEATING MUETHING & RLEKAMP PIL
One Esst Fourth Stmes, Suite 1400
Cinsingat, Chio 45202

Phnne (513) S79-6515

Fax (513) 579-6457
Jrrauth@kmblaw oni
emilieri@kmidaw.com
gannace@lonktaw,com

Attornepw for PlaintiB/Relaror

ghie R. Hayden 008283
Agsistant Froscooting Attarney
55 Greenc Street

Xeiig, Ohto $5385

(577 562-5668

(937) 562-5258 (Fixx)
shaydan@eq, greene,ok,ns
Countel do Suparcreek Tip,

Agresa ms te medialion  and  wial  daies

gL

Seont A Libenoan (058432

Altlek & Corwin

1 8, Main 51, Suite (550

Vayton OR 45402

(437 2231201

[937) 222-3100 (Fx)
lberman@aliickeorwin

Attorney for Third Party Defendents

5876572.1

cnly;

96hg-10-81
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RESOLUTION RESCINDING
RESOLUTION NO. 2015.02.19.02
INRE: Rescinding Sugarcreek Township Fire District

WHEREAS, the Sugarcreek Township Board of Trustees passed Resolition Number

2014.11.17.08 ftitled “In RE: Creation of Sugarcreek Township Fire District” on November 17,
2014; and,

WHEREAS, Sugarcreek Township is involved in litigation over the passage of the above
referenced Resolution; and,

WEHEREAS, the Trustees have deterrnined at this time that it is not in the best interest of
the community to contime with the current litigation in courf; and,

WHEREAS, the Sugarcreek TOWJJShIp Board of Trustees wishes to seek community input
with regard to the future of emergency services within Sugarcreek Township.

NOW THEREFORE BE IT RESOLVED, the Sugarereek Township Board of Trustees

hereby rescinds Resolution Number 2014.11.17.08 titled “In RE: Creation of Sugarcreek
Township Fire District,” effective immediately upon the passage of this Resolstion.

 Mehe b

- Nadine 8. Daugherty,- Chalrperéon

WA

Michae} E. Pittman, Vice Chairperson

S et Lo %JVL“

Seott W-. Bryant, Trustée

o Aﬁesﬁé/ Tiffany, Township Administrator
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Deposition of

Barry P. Tiffany
March 02, 2015

Cornerstone Developers v. Sugarcreek Township v. The City of Centerville

Case Number: 2015-CV-0031

e Reporting Agency.

- Realtime Reporting - E-Transcrigt - Wideotonferenc
anscripl Production -Wideo Deposi

513.233.3000
877.233.4403
Fax: 513.233.2310
depo(@elitereportingagency.com
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GREENE COUNTY, OHIO

CORNERSTONE DEVELOPERS, LTD.,
et al.,
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SUGARCREEK TOWNSHIP, et al.,
Defendants/Respondents,
Ve,

THE CITY OF CENTERVILLE,

Third-Party Defendant.
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Deposition of: BARRY P. TIFFANY
Pursuant to: Notice

Date and time: Monday, March 2,
9:30 a.m.

Place: Office of Stephen K. Haller

Prosecuting Attc
61 Greene Street
Xenia, Chio 453
Reporter: Linda Schilt
Notary Public -

wow.elifereportingagency.com

57132333000
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State
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Page2 | Page 4
1  APPEARANCES OF COUNSEL: o1 1THDEX
2 2
3 For the plaintiffes: 3 BARRY P. TIFFANY PAGE
B Charles M. Miller, Eeq. 4 EXAMINATION BY MR. MILLER: 5
of
. . EXAMINATION BY MR. BACON: 60
5 Keating, Muething & Klekamp, PLL
ome East Fourth Street 5 FURTHER EXAMINATION BY MR. MILLER 85
€ Suite 1400 s
Cincinnati, Chio 45202 7
7 513.575.6400 BXATRITS MARKED REFERENCED
cmillar@kmklaw.com 8
8 TIFFANY EXHIBIT K 31 3
# S TIFFENY FXUTBIT L 33 33
For the defendants:
10 TIFFANY EXHIRIT M 57 57
stephanie R. Hayden, Zeq. 16 TIFFANY EXHIBIT N 71 71
11 of TIFFANY EXHIBIT O 73 73
The Office of Stephen K. Haller 11 TIFEANY EXMIBIT P 74 74
12 Prosecuting Attorney TIFRANY EXHIEIT ¢ 77 71
Greene County, Ohio 12 TIPFANY EXHIBIT R 82 82
13 61 Greene Street 13 PAVLAK EXHTRIT ¥ 76
dacond Floor 14
14 Xenia, Ohic 45385 5
1
937.582.5250
15 shayden@co.greene.oh.us, com i€
15 17
17 18
18 L]
18 20
20 .
21
2z
22
23 23
24 24
25 25
Page 3 Page 5
1 For the third-party defendant: 1 BARRY P. TIFFANY
2 Steven E. Bacon, Esqg. . ; .
< 2 a witness herein, having been duly sworn, was
of
3 Altick & Corwin Co., LEA 3 examined and deposed as follows:
One South Main Street 4 EXAMINATION
4 Suite 1530 5  BY MR. MILLER:
Dayton, Chio 45202-2026 6 o morning, Mr. Tiffany
. Good . . .
5 ©37,608.8460 1 .
baconsealtickcorwin. com 7 2. morning.
s 8 Q. You've chviously sat through a
7 Also present: 9 mumber of these already?
8 Gregory B. Horn 10 A Yag
George Oberex )
. 11 0. So we'll just cut to the chase
10 12 and get started.
- - - 13 What is your position?
11 14 A. Township administrator, director
12
11 15 of development.
14 15 Q. How long have you been the
15 17  township administrator?
16 18 A, Nine vears, 11 months.
17 .
19 Q. What did you do before that?
1
19 20 A. Was with Liberty Township,
20 21 administrator, director of zoning.
21 22 Prior to that I was with West
22 . .
23 Chester Township and zoning.
23
24 24 Q. 8¢ those are both in Butler
25 25 County?

www.elifereportingagency.com

373233.3000

hatgrvwpeslawnelhelp
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PPage 6 Page 8

1 A. Yes. 1 Q. a1l right.

2 Q. And then prior to theose two? 2 So abgent probably a reference
3 A. Private business, and with the 3 in the work session minutes from Cctober,
4 city of Springdale starting with them in 4  the first document that I found in your

5 1991. 5 production that references the fire

& Q. what degrees do you have? 6 district is a November 13th e-mail

7 A. None. Iots of certifications. 7 directed to Steve Tomcisin -~ that is

8 Q. Where are vou from criginally? 8 Steve Tomcisin, T-o-m-g-i-s-i-n -- on

) A, Springfield, Chioc. 9 MNovember 13th, I guess, requesting maybe a
10 Q. As I stated earlier, you sat 10 map; is that what that is?

11  through a nurber of these depositions. 11 A. Correct.

12  You've ocbviously been pretty instrumental 12 Q. Wag that the first step that

13 to this whole process. 13 occurred next?

14 So I'm just geing to ask you 14 A, Yes,

15 first, ilg there anything based upon what 15 Q. 2nd then it was also In a

16 vou heard so far that you'd like to say 16 meeting also on the 13th that this was

17  just to kind of clarify the record in any 17 voted don, right?

18 means? 18 A. Without hawving it in front of
19 A, No. 19 me, I couldn't say for sure. Sounds about
20 Q. Dose that mean you think 20 right.

21  everything has been pretty clear so far? 21 MR. BACCN: I think it was the
22 A, Wot necessarily. 22 17th.

23 Q. Just nothing you're locking to 23 MR. MIIZER: 17th was the

24  volunteer? 24 resoliution?

25 A, Correct. 25 MR. BACCN: I believe so.

Page 7 Page 9

1 0. Specifically whose idea was it 1 BY MR. MILLER:

2 to implement the fire district in Novenber 2 [oR Whose decision was it to go

3 20147 3  ahead and begin the process cof creating

4 A, I think I brought the subject up 4 the map?

5 a3 an option probably in October of '14. 5 A. Probably mine, to have it

6 Q. The -- ckay. € drafted for consideration.

7 S0 you brought it up in October 7 Q. That was vour decision based

8 '14. 2And then what happened next? 8 upon the township's displeasure with the
9 A. At that meeting we discussged it 9 first draft agreement sent from the city?
10 for the first time. That was in an open 10 A. Yes.

11  meeting, work session. 11 Q. What did yvou not like about the
12 Mr. Cahill was there for the 12 first draft agreement?

13 City of Centerville. He approached the 13 A. The dollars weren't adecuate,
14  trustees after the meeting and said, no, 14 the terms were contrary tc what we had

15 you guys don't want to do that, scmething 15  expressed concerns about.

16 to that effect. We're going te get this 16 I had made it very clear to

17 all worked out. 17 Mr. Cberer, who I believe had spcken to
18 Then we walted. 2nd I don't 18  the city, about the mother-may-I1 clause,
19 recall the date following that meeting, 19 is how we refer to it, and cother aspects.
20 but it was in short order that we received 20 Q. and I certainly understand the
21  the first draft agreement, I guess is the 21 concerns that were there with respect to
22 term I'm lookling for. 22 some of the nonmonetary terms. I want to
23 The trustees were not happy with 23 put thogse aside for a woment and just

24 that and said, you know, obvicusly we're 24 focus on the monetary terms.
25 getting nowhere, let's move forward. 25 When vou say that the monetary
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Page 10 Page 12

1 terms were not adeguate, what do you mean? 1 of 2014 that there was an agreement that

2 A. Trustees felt that it wasn't 2 had been reached between the township, the
3 sufficient. 3 school district, the city, and developer

4 Q. That sounds subjective. Was 4  on what the township would receive

5 there any specific cbjective? 5 dollar-wise?

3 A. It wasn't enough money to 6 A. No. The numbers kept changing.
7 properly fund the department. 7 Q. What was your final

8 Q. But there's no analysis the g8 understanding of what the numbers would be
9 townzhip has about what is adequate to 9 once the school district had struck its

10 fund the departwent, correct? 10 deal?

11 A. It's a consideration of the 11 I'm not asking if the township
12 trustees that it should be funded the same 12 agreed to it, but what was your

13  as any other property in the township that 13 understanding?

14 pays taxes. 14 A. I understand.

15 Q. There's no study, correct? 15 My understanding of the deal

16 Z. Not to my knowledge. Chief 16  that was reached with the school district
17  Pavlak did run some numbers. 17 was that the school district was geing to
18 Q. I have his testimony. 18 forego 5 percent of their 60 percent if a
19 So just you sitting here today, 19  deal could be reached with the township.
20  you have not seen a particular study of 20 T believe the agreement with the
21  the funding needs of the fire department? 21  school either states or stated that in one
22 A. A study, no. 22 of the renditions.

23 Q. 211 right. 23 Q. But there were no -- to your

24 So when we're talking about 24  knowledge, there were no specific dollar
25  adequacy, what we really mean is a view 25 amcunts or percent amcunts that were

Page 11 Page 13

1  that the township should receive 1  allocated to the township?

2 essentially full compensation for -- to 2 A. My understanding at that time in
3 replace the taxes it's not getting on the 3 talking with Mr. Oberer was that -- and

4 land for fire services; is that right? 4  the school district -- was that they were
5 A. Can you restate it one more 5 proposing the end nuwber would be 55

6  time? & percent on retail and zerc -- on the

7 Q. Yes. 7 commercial, and zero on the multifamily.

3 The township is locking to get 8 That was the case until we

9 100 percent of what the fire taxes would 5  received the second offer from the city

10  be? 10 and that changed.

11 A. I don't know that that's the 11 Q. 55-257

12 case. You were party to mediaticn. 12 A,  55-0.

13 Q. Yes. So I'm not talking about 13 Q. You sald the second offer?

14 the wmediation. It somestimes blurs 14 A, That's correct.

15 together, but I'm trying to understand 15 Q. The second offer became 55-257
16 what the thought was in November. i I, Essentially.

17 So with respect to that and the 17 Q. When did vou perscnally becoms
18 testimony I heard from others on your 18 aware that the second offer said 55-257

19 side -- I apologize, I'm a little sick -- 19 A. I think it was after the third
20 my understanding has been that the view of 20 cffer.

21  the township is that it should be entitled 21 ¢. Would that have been after this
22 to 100 percent for fire? 22  cage was filed?

23 A. I think at the time the trustees 23 A. I believe so0.

24 hadn't settled on a number at that time. 24 Q. How did you miss that?

25 Q. Was it vour understanding in May 25 A. Not sure.
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Page 14 | Page 16

1 Q. You seem to be a very smart guy, 1 Q. It sounds to me, as you're

2  very detail oriented. 2  explaining it now, you actually said

3 What was going on that you 3 nothing. It scunds to me what your

4 didn't necessarily read that second 4 statement was wag, hey, George, if this

5 agresment? 5 would have been presented then, then maybe
& A. I can't spesk to that., All of 6 we would have agreed to it then, who

7 us missed it. Nobody picked it up. 7  knows. Is that what you were saying?

8 0. Is it your opinion that had the 8 A, I don't recall the exact words.
9 financial terms of 55-25 been presented in 9 Q. You were a little more
10 writing to the township in the summer of 10 definitive at that point in time when you
11 2014, that the townehip would have agreed 11 were speaking to Mr. Oberer about your

12  to that? 12 view of the likelihood of that being

13 MS. BAYDEN: Cbjecticon. The 13  accepted by the township?

14 question calls for speculation. 14 A. I will repeat my previous

15 Go ahead, answer if you can. 15 answer. I don't recall the exact words,
16 A, I would be speculating. I can't 16 but it was not a statement of certainty.
17 say for sure. 17 Q. What was it a statement of?

18 The trustees even tcday are not 18 A. Pogsibility, regret, whatever

19 100 percent in agresement on everything. 18 you want to call it.

20 Shocking. 20 Q. Blame ghifting?

21 BY MR. MILLER: 21 A. I don't think so.

22 Q. S0 I understand maybe it calls 22 Q. Hey George, had the city gotten
23 for speculation. But is it your opinion 23 this to us earlier, then maybe, maybe this
24  that had that been presented in the summer 24  would have been different. I'm not
25  of 2014, that would have been -- 25 promising anything but maybe.

Page 15 Page 17

1 A, Again, I can't speak for those 1 Is that what the statement was?
2  folks. They wake those decisions. 2 A. I don't believe so.

3 Q. Have you made any statements to 3 Q. T don't believe sc either. I

4  that effect pricor to today? 4  think it was something more concrete than
5 A. My, Oberer and I may have 5 that.

& digcussed it as a posslbility, but not as 6 A. T don't recall the exact words.
7 a certain statement. I should say as a 7  It's been asked and answered.

8 statement of certainty would be more 8 Q. So now you're the attorney, too?
9 accurate. 9 A. No.

10 0. You have expressed an opinion to 10 Q. I'm not asking what the words

11 Mr. Oberer that had the city presented it 11 were, I'm asking what your cecncept was you
12 in writing in the summer, that you 12 were trying to convey to Mr. Oberer at

13  believed at that time that you were 12 that time.

14  speaking to Mr. Oberer that a deal could 14 A. To date, Mr. Oberer and I have
15  have been reached? 15  had a good relationship that was

16 A. That it may have been reached, 16 conversational.

17 working out the balance of the issues in 17 Q. Conversational? Small talk?

18 the language. 18 A. Conversational.

18 Q. But the dollar percentages would 19 Q. I still don't think we have this
20 not have been the obstacle at that point 20 very clear for the record, so I will ask
21 in time? 21 it one more time.
22 A. Pogsibly. I den't know. 22 Did you comvey to Mr, Cberer on
23 Q. Why did you say it to him at 23 multiple occasions a belief or a statement
24 all? 24  that had the 55-25 offer been presented in
25 A, I don't know. Conversatlon. 25 writing in the surmer, that the township
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Page 18 Page 20
1 likely would have agreed to it? 1 like the capital cost for the fire
2 MS. HAYDEN: I'm going to object 2  department could be for things at either
3 as asked and answered, but go ahead 3 fire station., Were you aware of that
4 and answer. 4  before?
5 4. To your exact phrasing, no. 5 2. Yes.
6 BY MR. MILLER: 3 Q. Sounds like you have road
7 Q. Okay . 7 inprovemsnts in the area that can be
8 What is wrong with my phrasing? 8 funded from this capital. Were you aware
g A. I don't believe it's accurate. 9 of that in the past?
10 Q. Can you correct it for me? 10 A. Yes.
11 A. No, TI've told you, I don't 11 Q. When were you aware of that?
12 recall the exact words, so I'm not going 12 A. During the court proceedings.
13 to agree to a statement that I don't 13 Q. Ig that the same thing about the
14 recall the exact wording. 14 use beyond the one fire station, did you
15 Q. Wag there some conversation that 15  become aware of that during the court
16 you ever had with Mr. Oberer where you 16 proceedings as well?
17 indicated that the 55-25 might have been 17 A, No.
18 agreeable at some peint in time? 18 Q. You were aware of that in the
19 A. Probably. Might have been. 19  begimning?
20 Q. Okay . 20 A, It‘s all one department.
21 Are those numbers off the table 21 0. I assume to the extent that the
22 now? 22 township has other capital or
23 A I don't make those decisions, so 23 infrastructure needs that somshow benefit
24 T can't say. 24 this develcpment, that you could find ways
25 Q. wWhat's changed that would lower 25 to spend the dollars there, too?

Page 19 Page 21
1  the odds from those being prcbably 1 A. (Can you be more specific?
2 acceptable to you don't know? 2 Q. I don't know how. I don't know
3 A. I think that as stated early on 3  what other infrastructure is in the area.
4 in this entire process, you can't take it 4 You may have other things other
5 in part, it's part of the parcel. 5 than roads and fire, I just don't know.
3 There's a total agreement that 6 You may have other infrastructure in the
7 has to be agreed to, and the balance of 7 area, I don't know.
8 the terms in the agreement weren't 8 I've not in this discovery
9  agreeable. 9 locked into the agreements that you have
10 The trustees are not happy 10  in place with the city for police, T just
11  taking capital improvement money rather 11  don't know?
12  than being able to fund hours for 12 But the Clyo Road inprovement
13  employees. 13 sounds like it's a significant cost; is
14 Q. Mr. Tiffany, you know that 14  that right?
15 that's how TIFs work, capital dcllars, 15 A. Yes.
i6 right? 16 Q. It sounds like that is being
17 Al I do, yes. 17 funded, at least in part, out of your
18 Q. And through this process, I 18 tovmship road improvement fund?
19  think we've discovered that there are a 18 A. In it's entirety from road levy
20  lot of places that thoss TIF dollars for 20 funds.
21 this project could go in the township that 21 Q. 8o those road levy funds could
22 maybe would be even less constraining than 22 certainly be used for road improvements in
23  what the agreement proposed by the city 23 other parts of the township, right?
24 has been. 24 A. Correct.
25 For instance, one, it sounds 25 Q. So it appears to me that the
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Page 22 Page 24
township has weans at its disposal to use 1 Q. You may call it logie, I ecall it
these TIF deollars in a manner that would 2 gomething else.
be -- of which they are legally 3 AL I understand.
restrained, and then free up other 4 0. The question was whether you
township dollars for other uses? 5 have a study.

Am I missing something? 6 A. We do not.
a. Yes. 7 Q. You don‘t have a study that
Q. What am I wissing? 8 tells you the demand that's generated by
A. You couldn't use it for fire 9 this develcopment, do you?
funds. It doesn't fund the fire 10 A. We have locked at numbers
department. 11 provided by the City cf Centervilie in the
rRoad levy funds have to be 12  past regarding the TIF and the
specifically used for road purposes. 3o 13 improvements in the area and estimate call
it would actually be detrimental to the 14 leoad, traffic impacts, things like that.
fire department to divert those funds to i5 Q. All right.
gome other capital improvement. 16 Have you determined how much
Q. Ia the fire department funded 17  demand there's going to be for EMS
exclusively by fire levies? 18 services within the development?
A. Yes., And EMS. 19 A, Based on lives you can deduce,
Q. Fire and EMS. 20  but we have not done study work.
S0 are there any township 21 Q. What did you deduce?
revenues that come in through just general 22 A, You're going to add with the
levies that go to the fire department? 23  housing that's going in, that's proposed,
A. No. 24 the proposed office developwent, the
Q. But they could, right? 25 proposed retail, scmewhere between two and
Page 23 Page 25
A. No. 1 4,000 lives a day into that area, when we
Q. You could not take general 2 have a populus of just over 8,000 people
township levies and put those under the 3 in the township.
fire? 4 When you add lives, you add
A. Under the statute we could. 5 call.
Under budget constraints, no. 6 Q. How muach?
Q. It sounds to me like vou're 7 AL Don't know yet.
trying to fight the statute more than 8 Q. The owner-occupied housing would
other parties in the room here. 9  be funded at 100 percent, right?
Your disagreement seems to be 10 A, Correct.
that TIF funds are capital funds. Is that 11 Q. Do you agree that the major call
the major source of the concern for the 12  volume that has been -- that would have
township? 13  been reduced by the creation of the fire
): Ho. 14 district is for the intersection of
Q. All right. What is? 15 Wilmington Pike and 6757
A The ability to fund the 16 A. No. I think it's the corridor,
department properly. 17 the business corridor through there, not
Q. All right. 13 just that intersectiom.
Lock, you sat through these 19 Q. It's the roadways?
depositions. You don't have a study that 20 A. Correct.
says how much it costs to fund the fire 21 Q. The roadways are not
department, correct? 22  attributable to this development alome,
A. We do. We have logic which says 23 right?
100 percent of the taxes, just like every 24 A. Going to be internal roadways
cther taxpayer in the township. 25 also.
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Page 26 Page 28
1 Q. Those internal roadways are nct 1 general call volume that wasn't traific.
2 part of that corridor, are they? 2 A. Okay.
3 A. We would consider it part of the 3 Q. So we talked about traffic, and
4 corridor. They are public streets and 4  he said the intersection with the
5 build it as such. 5 interstate was the highest volume area.
[ Q. The traffic that's on the actual [ And then he had another study
7 corridor, which is Wilmington Pike, is not 7 with respect to calls that weren't traffic
8 attributed solely to this development, is 8 related, that were to institutions, to
9 it? 9 stores, et cetera.
10 A. No. 10 Apparently you're telling me
11 Q. The traffic that's on 675 1s not 11 that as the township administrator, when
12 attributed solely to this development, is 12 you're viewing this, you're more
13 ig? 13 interested in sort of viewing those things
14 A, It is not. 14 as separate, you just want to view it as a
15 0. And Chief Pavlak testified that 15 large district and wherever the calls are
16 the major intersection where he receives 16 coming, that's where they are coming from.
17 calls is 675 and Wilmington Pike. Do vou 17 And they are being generated within that
18 recall him saying that? 18 corridor and that's the way you prefer to
19 A I don't. 18 look at it, right?
20 Q. Did you disagree with that 20 A I think we were on different
21  statement? 21  pages just now.
22 A. Yeah, I would disagree with 2z Ag far as traffic accidents,
23 that. 23 that may be the most -- highest incident
24 Q. Why is that wrong? 24  of traffic accidents would be that
25 A. I don't think the numcbers would 25  intersectiom.

Page 27 Page 29
1  bear that out. 1 ¢.  All right.
2 Q. Where is the higher wolume? 2 But my last question still
3 A. I think it's that entire 3  stands. As the township administrator,
4 corrider, not just that intersection. 4  when vou are looking at this, you are not
5 725, Wilmington Pike, Center Point Drive, 5 interested of delineating to that level of
[ Briggs, Clyo Road, 675, Whip, Brown Road, & traffic accidents and call loads, you want
7 all the way through there, Feedwire, 7  to look at it more glckally; is that
8 Q. It gounds like he broke if down 8 right?
¢  differently than you. He's breaking it g A. Not necessarily.
10 down within the intersections of the 10 Q.  Why would the township cut out
11  corridor and you're not. 11  services to half of that corridor if that
12 He said even within the 12  isg the highest volume area of the
13 corridor, apparently that intersection is 13 township?
14  the highest volume call load. 14 A. I think one of the -- one of the
15 Are you continuing to disagree 15  reasons was for consistency with the
16 with the fire chief's assessment of that? 16 police areas.
17 A. I would say ves, because I think 17 Q. Why didn't you cut cut then the
18 one of cur hichest call lcads is Wal-Mart. 18 other parcels along Wilmingten Pike that
19 a. Wal-Mart is a store, it's not a 19 are incorporated into the city, such as
20 traffic area, right? 20 the Cracker Barrel area?
21 A. Are you talking about traffic 21 A, Those taxes are established
22 accidents or call load? 22 already.
23 Q. You were here for the 23 Q. What difference does that make?
24  depesition. He broke it down as far as 24 A. Future revenue off that isn't
25 ealls for traffic-related issues and then 25 being TIF'd away. We're being paid to
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Page 30 Page 32

1  provide service 100 percent. 1 vyou reviewed this document before today?
2 Q. It doesn't have anything to do 2 A. 1've looked at it, yes.

2 with lining up the police district with 3 ¢.  What does this document tell

4  the fire district, does it? 4  you?

5 A, I said it was cone of the 5 A. These were Mr., Seedhouse's

6 considerations. 6 estimates, I believe.

7 Q. Tt wasn't the driving 7 Q. That's correct. He prepared

8 congideration. It sounds more like a 8 this. Estimates of what?

9  talking point. 9 A. Breakdown on it says Cornerstone
10 How does that factor in then to 10 of Centerville TIF snalysis.

11 the lining of the police with the fire if 11 Q. Do you know how these mumbers
12 those properties stayed in? 12 align with vour own analysis?

13 A, I don't have an answer for you 13 A, I know there was more than one
14 on that. 14 e-mail that came out and his numbers were
15 Q. Who drafted the fire distriet 15  wery high at first and they were

16 resclution? 16 corrected. And T don't know where this
17 A,  Legal counsel. 17 falls in that chain,

18 Q. Legal counsel to your right? 18 Q. Looking at the numbers yourself,
19 A. Yes. 19 vyou can't recall -- you can't recall if
20 Q. Did you request that draft 20 this is more aligned with yours or with
21 resclution the same time you requested the 21  another that was higher?

22 mwap? 22 A. Correct.

23 A. No. 23 Q. On February 19th of 2015, the
24 Q. Which did you request first? 24 township had & meeting where it passed a
25 AL T believe the map. 25  resolution rescinding the fire distriect;

Page 31 Page 33 |

1 (Tiffany Exhibit K was warked 1 is that correct?

2 for ldentification,; 2 A. Correct.

3 BY MR. MILLER: 3 Q. Why?

4 Q. Mr. Tiffsny, you have been 4 A. Tt was discussed in executive

5 handed what's been marked as Exhibit K for 5 gession with legal counsel and when we

6 this depeositicn. 6 came out, that was the determination of

7 MR. MIT.LER: I'm just going to 7 the board.

8 note for the record that, Stephanie, 8 MR. BACON: Can you read that

9 when we recelved these documents, we 9 back, please?

10 went ahead and just tried to Bates 10 (The record was read.)

11 rumber them just for cur internal 11  BY MR. MILLER:

12 controls. 12 Q. Iz there a public reascn you can
13 I know you didn't produce them 13 express?

14 like that, but we put those on there. 14 A. Other than the press release we
15 BY MR. MILLER: 15  puk out, no.

16 Q. This is an e-mail chain from 16 (Tiffany Exhibit L was marked
17 Novernber 25, 2014. 2nd this was a 17 for identification.)

18  document that you produced. 18  BY MR. MILLER:

19 Do you know who Brian Seedhouse 19 Q. Sir, you have been handed what's
20 is? 20  been marked Exhibit L.
21 A. I know the name. I don't know 21 Can you tell me who drafted

22 that I met him. 22 this?

23 Q. The attachment to this e-mall, 23 A. I worked with legal counsel on
24 which is the third page of the exhibit, 24  this.
25 page nurber 75 of the Bates range, have 25 Q. Is this the press release you
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Page 34 Page 36
1 just referenced? 1 A, I didn't hear what the gquestion
2 A. Yes. 2  was. I'mwalting.
3 Q. All right. 3 Q. I gaid tell me if T'm wrong.
4 Can you explain to me what this 4 A. Okay. I don't think the
5  says? 5  trustees have a problem providing fire
& AL I think it spesks for itself. I & service to the Cornerstone development. I
7 don't know that I can explain it any 7 don't believe it was ever their intent not
8  further than what it says. 8 to see there's adequate fire protection
g Q. I'1ll walk you through it. 9  and EMS protection to that area.
10 First sentence says that the 10 T don't belisve they think the
11  fire district resolution was rescinded; is 11 developers should pay anything more than
12 rhat correct? 12 what he is in payments in lieu of taxes.
13 A.  Yes. 13 Q. All right.
14 0. All right. 14 The next paragraph mentions a
15 Next there's been a 15  community forum that's upcoming.
16 determination by the trustees at this time 16 Can you explain to me what's
17 that it ieg not in the best interest of the 17 going to happen there?
18 community to continue with the current 18 A, T don't know yet.
19 litigatiom. 19 Q. What are going to be some cf the
20 That's what that says, right? 20  toples of discussion?
21 A, Those are the words. 21 A. I don't know yet. We've heard a
22 I don't know that I would have 22 lot from the commmity over the past two
23 that emphasis on at this time. It was 23  months about these issues, actually, the
24  more at this time. 24  last two years, but in particular to the
25 Q. Is the potential, at a later 25 fire district over the past couple of

Page 35 Page 37
1 date, it would be in the best interest in 1 months.
2 the commmnity to have litigation on this 2 Q. Do you anticipate talking about
3 issue? 3 the Cornerstone development?
4 A. I can't speculate on that. 4 A. I'm sure.
5 I don't think it's ever the 5 Q. Do you anticipate talking sbout
6 intent to have litigation. 6 vour levy that's going to need to be
7 Q. The third paragraph states, The 7 renewed or replaced?
8 board of trustees remain committed to 8 A. Possibly.
§ providing the finest emergency services to 9 Q. Is there the possibility you're
10  its citizens and business partmers lecated 10 going to discuss reenacting the fire
11  in Sugarcreek Township. That commitment 11 district?
12 includes seeing that the citizens and 1z A. I don't know.
13 business partners do not bear an undue 13 Q. Why don't you know?
14  cost to provide those services to a 14 A, I don't kmow yet.
15 portion of the township that the fair 15 Q. When is the target date for this
16 share of property taxes are not provided 16  forum?
17  to help cover the cost. 17 A, We haven't set one.
18 Do you agree with that 18 Q Is it going to happen?
19 statement? 19 A, I think sc.
20 A. Yes. 20 4] So everything ig just up in the
21 Q. That indicates tc me -- tell me 21 airz?
22 if I'm wrong -- that the township has scme 22 A. Pretty much.
23 disgpleasure still of providing fire 23 Q. If vou reimplemented the fire
24 services to the Cornerstone develcopment. 24 district, what's it going to lock like?
25  The question was if I'm wrong. 25 A. Rgain, I'd be speculating. I
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Page 38 ) Page 40
1 have no idea. 1 asking about the advice, just whether
2 Q. Have you given it any 2 there's been communication on that.
3 consideration? 3 MS. HAYDEN: Without getting
4 A. We've not discussed it. 4 into it, 1f vou can answer it, go
5 Q. Have you perscnally given it any 5 ahead.
6 consideration? & A, I don't know that I can answer
7 A, I think about things, sure, but 7 it.
8 I don't know the answer to that yet. 8 We've discussed the fire
9 Q. What are some of the g district.
10 possibilities that you personally 10 BY MR. MILLER:
11  considered for reimplementing the fire 11 0. Sitting here today, can you rule
12 district? 12  out the possibility that the township
13 A. I don't know that I've thought 13 would attempt to reimplemsnt a fire
14  about it that specific. 14  district excluding the Cornerstone
15 Q. What exactly have you thought 15  development?
16 about for a new fire district? 16 A. No. I think may is more
17 MS. HAYDEN: Actually, before 17 appropriate as opposed to would.
18 vou answer, I'm going to interpose an 18 Q. Can you explain why vyou're
1% objection to the extent your answer 19 distinguishing between may and would?
20 calls for any communicaticns that you 20 A. The way the questicon was asked
21 and I have had together or with the 21 is that we would and that is a pretty
22 trustees. I'm going to ask you not 22 affirmative thing. May to me is less
23 to answer that. 23 definitive.
24 THE WITNESS: Okay. 24 Q. Assuming that the township's
25 BY MR. MILLER: 25 negotlations with the city don't progress
Page 39 Page 41
1 Q. The guestion still stands. 1 and an agreement is not achieved, at what
2 A. I think any thoughts that I've 2 point is the township geing to need to
3  had on it and verbalized have been to 3  make a decision on whether it reimplements
4 counsel. 4 @ fire district excluding the Cornerstone
5 Q. So you've had commmications 5 development?
6 with coungel about the possibility of 6 A. I don't know. I have not
7  relmplementing the fire district? 7  considered that.
8 MS, HAYDEN: I'm going to object 8 ¢. Chief Pavliak indicated that his
9 and direct you not to answer as it's 9  budget for 2016 may run a deficit; is that
10 privileged. 10 right?
11 MR. MILLER: The existence of 11 A. Not a deficit.
12 the commmication is not priwvileged. 12 Q. Not a deficit?
13 I'm not asking for the content. 13 A. It would have an inadequate
1a MS. HAYDEN: One more time, I'm 14 carryover for 17.
15 SOrTY. 15 Q. Can you explain what that means?
16 MR. MILIER: The existence of 16 A. Each vear we need to carry over
17 the communication isn‘t privileged, 17 a certain percentage of the budget into
18 and I'm not asking for the content. 18 the following year. Because we don't
19 MS. HAYDEN: You specifically 19 receive any funding from the county until
20 asked him whether or not we had 20 March, so we have to cover the first
21 discussions about reimplementing the 21 quarter, so we like to carry 25 percent
22 fire district, which would be the 22 over to make sure we make it through our
23 subject of the commnication. 23  first quarter.
24 MR. MILLER: Yes, the subject. 24 Our fiscal year is January 1st
25 It's not the content. I'm not 25  to January lst, but it would probably be
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Page 42 Page 44

1 more logical to do April 1lst to April 1st 1 116 at this peint is when it will end up

2  from that standpoint. 2 being on the ballot.

3 Q. S0 are there some budgeting 3 Q. I'm obviously not in your line

4 tricks that you c¢an do to get you through 4 of work, but it would seem to me sometimes
5 that, or what needs to happen to fix that 5 presidential vears are sometimes better to
5 issue for 20177 6 go to the ballot.

7 A. We're going te talk sbout it 7 A. It depends on the lssue.

8 tonight, as a matter of fact, at our 8 Sometimes -- as the school district is

g  meeting. 9 doing this vyear, they have a levy out in
10 T think more than anything, he's 10 the spring, which a lot of people disagree
11 got to change the way he does business in 11  with. But generally the people that

12 the meantime. 12  support it come out in the spring and

13 Q. Can you explain what you mean by 13  others who would not support it, don't

14 that? 14 show up.

15 A. There's several things on the 15 S0 1t depends on the issue.

16  table he wants as part of his budget. He 16 There's a lot of strategy to it.

17 has some new apparatus that is in his 17 Q. Okay.

18 hudget. is A I have a trustee up for electiom
19 We don't have a final budget for 19 this year and they never like to be on the
20 115 yet. We do that at our next meeting. 20  ballot with a levy.

21 But, vou know, 1f we put off the 21 Q. Yo'l have two up in '177

22 purchase of those vehicles that he wants, 22 A Correct.

23 if we -- we have two open full-time 23 Q. Based upon your projectioms, do
24  positions right now that we cammot fill 24  you believe the levy will need to be a

25 those. That would reduce cost. 25 renewal versus a replacement?

Page 43 Page 45

1 There's been some educaticonal 1 A. I don't know., It's not that

2  reimbursements that he's been doing for 2 old. I don't think the renewal would be

3 the emplovees and those can stop. There's 3 sufficient. It really is not going to

4 a lot of things to consider. 4 bring additional mcney.

5 Q. Is your fire department 5 The replacement would bring

[ umionized? [ some, but very little, because it's been a
7 A. It ig, partially, I should say. 7  short time since it was replaced before.

8 Q. How would not filling those two 8 Q. And to the extent that you would
9 positions affect the provision of 9 do a replacement levy or a new increase of
10 services? 10 gsome form or other, you agree with me that
11 A. Shouldn't, because the plan 11 the Cormerstone development, to the extent
12 would be to fill the hours with 12 vyou're still providing fire services to

13 part-timers at about a third of the cost. 13 it, would pay its share of that increase,
14 Q. 2nd then by 2017, you would 124 correct?

15 expect to have either a renewed or 15 A. Sure, at this time, ves.

16  replacement levy? 16 Q. Is that a fact that you intend
17 MR. BACON: 1Is that ves? 17  to highlight to your residents at your

18 A. Yas. Thank you. 18  forum?

19 BY MR. MILLER: 1% A, I don't mow. We don't have
20 Q. I'm sure nothing has bkeen 20 that planmned cut yet.

21 decided upon this yvet, but is it your 21 Q. Have you conveyed to your

22 thought it's best to wait for 2017 for 22  citizens that the owner-occupied housing
23 that or is that something you might 23 within the Cormerstone development pays
24 approach the voters for sooner? 24 100 percent of the taxes?

25 A. T think it would be probably in 25 A, T don't know that we've said
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1  anything to the contrary. 1 taxes levied on that property.
2 Q. That wasn't my qguestion. 2 Q. The township would still be
3 A I think anyone I've had 3 generating revenue off that property for
4 discussicn with about it, ves, the 4 its 2006 TIF, correct?
5 subject's come up. 5 A. After a fire district?
6 Q. Do you convey to your citizens 3 Q. Regardless of whether there's a
7 that the Cornerstone development continues 7  fire district.
8§ to pay the tax on the base values? 8 A. Not fire funds for the TIF, no.
9 A. I have, ] 0. a1l you're saying is that there
10 Q. Do you convey that at the 10  would be a lower tax base to fund the TIF,
11  expiration of the TIF, that the property 11 right?
12 will be taxed at full value? i2 AL It would be absent any fire
13 A. T don't know that I discussed 13 funds, any fire levies. They would no
14 that with anybody specifically. I don't 14  longer be on the property.
15 know. 15 Q. 2ll right.
16 Q. wWhich infrastructure 16 Let's just for a moment assume
17 improvements to the Cornerstone 17  that those fire levies are there.
18  development do you think should not happen 18 What would happen to tax dollars
19 so that the township can receive 19 as they came in? The property taxes are
20  additiomnal revenues for fire and EMS? 20 collected by the county treasurer, then
21 A. Haven't considered it. 21  what happens?
22 Q. The township passed a TIF in 22 A. Are you talking about currently
23 2006, correct? 23 or under a fire district?
24 A. Correct. 24 Q. Currently with your TIF.
25 Q. Has this TIF been funded? 25 A It's a 75 percent non-congent

Page 47 Page' 49 |

1 A, When you say funded, explain 1 TIF. Seventy-five percent of those funds
2  what you mean. 2  would be shifted over to the TIF until the
3 Q. Have there been any dellars that 3 amount of money spent on the project was
4  have gone into the TIF account? 4  gatisfied. 25 percent of the taxes would
5 A. Not to date. I don't know about 5  be passed through to each of those
6 this year, but not in the past. There's 6 entities as always.
7  been no activity to generate those 7 Q. Would it only be taxes, real
8 dollars. 8 estate taxes that go tc the township that
9 Q. But the building of the Costco ] are diverted?
10 can now generate dollars for that fumd, 10 A, Wo. I should clarify, it's only
11 correct? 11  on improvements.
12 A. I would think so, yes. 12 Q. Would school district tax
13 Q. It's yvour position in the 13 dollars be diverted to your TIF?
14 township to exclude governmental services 14 A. Correct.,
15 to a property that it is receiving tax 15 Q. County park dellars would be
16 zrevenue and TIF money on? 16 diverted to your TIF?
17 A. You have to restate that. 17 A, I would have to look at the
18 Q. I apologize. I'm a bit sick. 18 statute to be sure. There are some that
19 Why would your township exclude 19 are exempted out, but I'm not sure what
20 fire and EMS protection from a property on 20  they are.
21  which it is recelving base taxes and it 21 Q. So now let's talk about with
22  has ilmposed a TIF upon? 22  your fire district.
23 A. Our understanding is that -- or 23 With vour fire district, your
24 was -- that 1f a fire district is placed 24 asgurption is that those real estate tax
25 on the property, there would be no fire 25 dollars for fire service go away, Correct?
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1 A. Correct. 1 residential piece, commercial residential
2 Q. But the township still receives 2  apartments. I believe that's in the

3 the tax dollars that are being diverted 3 document.

4  from the school district and any cther 4 Q. They're still not receiving full
5 govermnmental entity that's receiving 5 taxes on the entire development, right?

6 taxes? 6 A. on the commercial piece,

7 A That's correct. 7 correct. But they're not providing any

8 Q. End so that is the purpose of my 8 services either.

9 initial question. 9 Q. They don't provide -- school

10 Why do you think it's ockay for 16 district doesn't provide services to any
11 the township to divert other entity's tax 11 commercial area?

12 dollars so that the township can fulfill a 12 AL Correct.

13 capital need and then reduce the services 13 Q. That is part of the tax base?

14 it's providing to that property? 14 A. That was negotiated with the

15 A. It's the law. 15 schools.

16 Q. What's the law? 16 0. Why couldn't the school district
17 A. We're permitted to form a fire 17 gay, hey, we're not getting tax dellars

18 district and remove that area under the 18 from thig retail development, so we're not
19 statute. We're not receiving tax dolliars 19 going to serve the kids in the adjoining
20 to provide the service anymore. 20 residential development? Why couldn't it
21 Q. So you think it's okay for the 21  say that?

22  townghip to up its total take on the 22 A. Which residential development?
23  property because it's taking other 23 0. The Cornerstone development,
24  entity's tax dollars and cut services to 24 residential.

25  that same property. You think that's 25 A. I understand. Multifamily or

Page 51 Page 53

1 okay? 1 owner-cccupied?

2 M$. HAYDEN: Objection. The 2 0. Both, just like you did. Say

3 angwer to the question is not 3  we're not providing it to either one.

4 reasonably calculated to lead to 4 A. I don't believe they could to

5 discoverable evidence. 5  the owner-occupied because it's not part

3 You can go ahead and answer. & of the TIF or -- TIF agreement or any kind
7 A, I think it's an unreal 7 of negotiation with the TIF.

8 expectation to provide services if you're 8 They absolutely could on the --
% net being paid for it. 9 by not agreelng to anything different on
10 BY MR. MILLER: 10 the commercial residential, the

11 Q. 8o the school district should 11 apartments, if they don't agree to a TIF,
12  stop serving kids whe move inte that 12  they are going to receive 100 percent of
13 multifamily property then? 13 the fund. That's the way the statute

14 A, Wo. The school district is 14  works.

15 receiving 100 percent of the taxes on that 15 Q. Why couldn't they just redraw

16 property, correct? 16 the district lines and say we're not going
17 Q. on the multifamily? 17 to provide?

18 B, Uh-luh. 18 A. They can., They've dcne it in
19 Q. I don't know what they're 19 the past. They did with the City of

20 receiving. I know they negotiated for 20 Kettering. There was another anmexaticn
21 less with the city. 21 on Swigert Road.

22 A. My understanding was they're 22 Q. If they do that, they're not
23 getting 55 percent if the city makes a 23  continuing to receive dollars off it like
24 deal with us, 60 percent if they don't on 24  vyou intend to with the 20067

25 commercial and 100 percent on the 25 A, The agreement they made with the
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Page 54 Page 56

1 City of Kettering to make it happen, they 1 A, I can't rule out anything at

2 received millions of dollars. Kettering 2 this point.

3  needed the students. 3 MR, MILLER: Let's take a break
4 0. FKettering ran its own school 4 for & couple of minutes.

5 district, right? 5 {A recegs was taken from 10:55
& A. Correct, I believe go. & to 11:08.)

7 Q. So that's not an 7 MR, MILLER: I just have a

8 apples-to-apples comparison? 8 couple more qguestions, Mr., Tiffamy.
g A, No. 9 BY MR. MILLER:

10 Q. With respect to your 2006 TIF, 10 0. Who specifically selected which
11 what dollars does the school district get 11 parcels to be excluded from the fire

12 from the retail development, 25 percent, 12 digtrice?

i3 right? 13 A. T think I put together the map
14 A, Correct. Until the TIF is paid 14 for the trustees to consider.

15 off. 1It's also a ten-year TIF maximum. 15 Q. TWhy did you exclude the hichway
16 Q. What percentage do they get on 16 interchange?

17  the multifamily? 17 A. I think the initial thought was
18 A. Twenty-five percent. 18 the -- it was part of the ammexation. It
19 Let me say I doen't know, because 1% was all part of that.
20 at the time that that TIF was passed, 20 There's always been kind of a
21  maltifamily was not considered commercial. 21 fuzzy line there of whose jurisdiction

22 That was a recent statute, I believe, in 22 that is with the police department. It is
23 2013. 23 like an imaginary line on 675 somewhere
24 Q. You just don't know? 24  around Five Seasons, sc we end up

25 A, I can tell you at the time it 25 responding to a lot of calls out there

Page 55 " Page 57

1 was passed, they would have received 100 1 that aren't necessarily within our

2 percent, because it was not considered 2 jurisdiction.

3 conmercial . 3 Q. A lot of police calls?

4 Q. Do you not gee any 4 A. Both.

5 inconsistencies at all on the position of [ Q. Whose jurisdiction is it im?

6 the township here in diverting other tax 6 A. The police would be City of

7 entity‘s dollars into its own capital 7  Centerville. Fire calls would be

8 account and then saying it's not going to 8 Washington Township.

9 provide services for fire and EMS to this 9 Q.  You're still geing to have a

10  development because TIF dellars are being 10 section -- you still would have had a

11 diverted? 11 secticn of the interstate in your fire

12 A, No, I do not. It's not apples 12 district?

12 and apples. 13 A. To the north, correct.

14 Q. Why ism't it apples to apples? 14 Q. So don't you think that

15 A, Tt's juskt not. It's a ten-year 15  confusion would still exist with the calls
16 TIF, it's for about a million dollars that 16 coming in?

17 can pay off in three to four years, as 17 A. I doni't know,

18 opposed to a 30-year TIF. 18 Q. There were a series cof parcels
19 Q. Who drafted the Februaxry 2015 19 that are in the TIF but were in the fire
20 resolution rescinding the fire district? 20 district. who made the decision to

21 A, Legal counsel. 21  include those parcels within the district?
22 Q. Sitting here today, you camnoct 22 A. Again, T think I put together
23 rule out the township may in 2015 enact 23 what was going to be included or not and
24 another fire district excluding this 24 put it before the trustees for

25  developuent? 25  consideration.
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Q. Have you continued to include 1 EXAMTNATICN
those because of your belief there would 2 BY MR. BACON:
not be any additional development that 3 Q. While it's fresh in my mind, vyou
would generate TIF decllars, but would 4  mentioned talking, I guess, to this
divert fire taxes? 5 attorney, Mr. Brosius.

A Speaking specifically about the 6 You were here for the trustees'
cnes in the City of Centerville? 7  depogitions, correct?

Q. Yeg, g A, Correct.

A, Yes. 9 Q. My impression from their time

Q. why did you exclude the area of 10 talking to us is there had been some
the Cornerstone development that was going 11 consultation with an attcrney somewhere in
to be subject to owner-occupied 12 northern Ohio pricr to the enactment of
development? 13  the fire district.

A. Tt wasn't -- we hadn't seen it 14 A. I believe Mr. Pittman made that
defined at thig point. 15  statement in error.

Q. In other words, you didn't know 16 Q. So there was no ccnsultation
where to draw the line within the 17 with any counsel from nerthern Chio or
developrent to include them? 18  anybody other than somebody from the

A. Correct. 19 prosecutor's office prior to enactment of

Q. Had you known where to draw the 20 the fire district?
line, would that have made a difference? 21 A. Correct.

A. Possibly. 22 Q. Okay.

Q. There was testimeny at prior 23 And then I was locking through
depositions about the outside counsel 24  the pleadings prior te today and I saw
being consulted for this. 25 that one of the paragraphs, I think it was

Page 59 Page 61
Do you know whe that was? 1 mmber 51 -- and I'm not going te mark the

A. Don Brosius, B-r-o-s-i-u-s. 2 complaint. Everybody has it. But I'll

Q. Who is he? 3 let vou take a peak so you know what I am

A. He's an attorney. 4 talking about.

Q. Why was he consulted? 5 And I'11 just read it for

A For legal matters. 6 purposes of the record.

Q. Why was he selected? 7 In an interview with the Dayton

A. He works closely with the Chic 8 Daily News regarding the resclution
Township Association, so he's got g published on December &, 2014, township
experience and he's a nlce guy. 10 administrator Barry Tiffany said a

Q. Who spoke with him? 11 decision wag mads becsuse Centerville was

A. I did. 12  not offering enough funds from its tax

Q. How many times? 13 collection on the Cornerstone property to

A. Probably three times now. 14 cover the operating costs of the fire

Q. Over what time period? 15 departments, and then that was admitted in

A. Gosh, within the last 30 to 45 16 your folks' answer?
days. 17 Is that the quote as you

Q. Did you speak with him at all in 18 remewber it?

20147 19 A. So what's been quoted in 51 is a

A. No. Well, at conference, ves, 20 direct quote from the newspaper, which is
but not in respect of this. 21 not a direct quote from me.

MR. MILLER: Mr. Tiffany, thank 22 Q. So you're gaying that is not an
vou very mich. 23 accurate restatement of what you said?

And Steve is going to take over. 24 A. I don't recall.

THE WITNESS: Sure. 25 Q. S0 it could be and it may not
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Page 62 Page 64
1 be? 1  encugh taxes from the Cornerstone property
2 A, Exactly, word-for-word verbatinm. 2  to cover the operating cost for the entire
3 Q. Do vou think it was a true 3 township?
4 statement? 4 AL I need to lock at it again, I'm
5 A, I think it's part of the total 5 sorry. I handed it back prematurely.
6 equation, ves. 6 Q. That's fine.
7 Q. Part of the total eguation? 7 A. This is where I don't know it's
8 A, Yes. 8 an accurate statement by the press of what
9 Q. wWhen you are making that, when 9 I said.
10 Centerville has this TIF, is Centerville 10 0. Do you think that statement is
11  collecting tax or are taxes simply 11 accurate?
12 diverted away for capital lnprovements? 12 A. Well, I don't know from its tax
13 A. Diverted. 13 collection would be the ¢uestionable part.
14 0. It's not actually Centerville 14 The township believes that
15 collecting taxes for themselves, but for a 15 Centerville is not offering enough funding
16  specific capital improvement project? 16  to properly fund the fire department.
17 A. The county is. 17 Q. Are they offering more than
18 0. So the county is? 18 their marginal cogst for this development?
19 4. Yasg. 19 A, Again, I'll restate. We don't
20 Q. So it's not Centerville's tax 20  lock at things on a marginal cost basis.
21 collection? 21 We look at these things as a total cost to
22 A. Correct. 22  the commnity and everybody pays their
23 Q. 2nd then vou're saying they were 23 share based on valuation, assessment, and
24 not offering encugh funds to cover the 24 millage.
25 operating cost of the fire department. 25 Q. Depends what happens in a given
Page 63 Page 65
1 Were you ever able to delineate 1 vesr, someone may pay more than their
2  what exactly those operating costs were, 2  marginal cost?
3  put a dollar figure to that? 3 A. I would say probably 8¢ percent,
4 A. There -- it'g part of the 1 just a guess, of the residente in
5 problem in the total process. Fire 5  Sugarcreek Township may never have the
[ departments are funded collectively, ) need for fire services and EMS at their
7 basically like an insurance policy for the 7  home.
8  entire community. No one in the township 8 Q. You hope that is true?
9 iz billed on a 9 A. That is like the insurance
10  cost-for-services-to-their-home basis. 10 policy that everyone is sharing the cost
11 0. Ckay. 11 for.
12 A. Tt's based on home evaluation -- 12 Q. So your determination of whether
13 home valuaticn, excuse me -- assessed 13  you are getting enough money is based
14  value by the coumty auditor times the 14  golely on whether it's 100 percent or not;
15 millage that's on the books that's voted 15  is that what I'm hearing?
16  on. 16 4, Not necessarily 100 percent.
17 Q. 80 are you saying you can't 17 Q. Ig there a certain percent that
18 really determine what the cperating cost 18  vyou think would be fair?
15  of the fire department is? 19 A. T don't know. It's up to the
20 A. For the entire township we can, 20 trustess.
21 vyes. 21 Q. A1l right.
22 Q. S0 I'm trying to figure out what 22 Who informs the trustees on
23 this statement really weans. 23  these issues, things like marginal cost
24 Are you saying they couldn't 24 versus total operating cost and things
25 collect enough tax or couldn't receive 25  like that?
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Page 66 Page 68
1 A. It's a discussion. Everybody. 1 appropriaticns?
2 Tt's discussion with myself, legal 2 A. Correct.
3 counsel, fire chief, department heads, 3 Q. One thing we talked specifically
4  fiscal cfficer. 4  asbout the fire distriect is where it talks
5 Q. Are all those people necessary 5  about personnel services and other.
6 to form opinions on that? 6 2. Uh-huh.
7 A. I don't think it hurts. 7 Q. Is that yes?
8 Q. Are they necessary parts of the 8 A. Yes, Sorry.
9 conversation? 9 Q. Do you recall him saying that
10 A. That would be a matter of 10  other would include capital?
11  opinion. I don't know. 11 L. As part of that, correct.
12 Q. Is it your opinion that the fire 12 Q. What I just don't quite
13  chief plays an integral role in figuring 13 understand, because it seems tome -- 1
14  out what the needs are of the township and 12  think you refer to it as a mother-mey-I
15 what areas are best served and the volume 15  clause, do you know what I am referring
16 of service they require? 16  to?
17 A. I think that there's value to 17 A. Yes.
18  his opinions. Otherwise he wouldn't be in 18 Q. That is saying the funds you
18  the position he's in. 19 receive have to be used for capital
20 Q. Do you think that's input that 20 expenditures as opposed to cperating costs
21  any good admintistrator or beard of 21  as you define them; is that correct?
22  trustees would want to seek? 22 A. No,
23 A. Sure. 23 Q. Okay.
24 Q. I notice there gpecifically in 24 A. The initial offer had -- when T
25  that gquote, which we don't know 25 refer to mother may I, it wasn't -- it
e Page 67 Page 69
1  necessarlly if it's verbatim what vyou 1 gave total discretion to the City of
2 saild, but it refers to operating costs. 2 Centerville on a permissive basis, sc we
3 Do you see where it refers to 3  have to reguest permission to spend meney
4 operating costs in there, or did you see 4 on certain things.
5 where it refers to operating costs? 5 g.  Ckay.
& A, Sure. 5 It's my understanding that a
7 Q. Is that an important distinction 7 gubsequent offer made that really your
8 for the trustees? 8 expenditure of funds merely subject to an
9 A. There are differing opinions on g audit provision, correct?
10  what operating costs means. That to us 10 A, We were close through the
11 means, to myself and the trustees, chief 11 process, we were close on language.
12 mey look at it differently, but that would 12 Q. If there were, say, an audit
13 be payrcll. 13 provision as opposed to you have to
14 Q. We sat down with the chief. You 14 authorize each dollar we spend, what
15 were here for the chief's deposition, 15 prevents simply using TIF funds that the
16  right? 16 township would receive as a capital item
17 A Yes. 17 to free up other wmoney for operating
18 MR. BACCMN: I'm not sure what 18  expenses?
19 this was marked as. 18 A, In the first few years,
20 (Tiffany Exhibit M was marked 20 depending on how quickly it develops, it
21 for identification.) 21 wouldn't be an issue.
22  BY MR. BACON: 22 It was the later years when
23 ¢. This is something we locked at 23 we're talking about a 150 to $200,000 a
24 with the chief. 24 year that the 472 that you see thers,
25 Is this the tempcrary 25 472 --
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1 Q. That's under the police 1 about whether you need a written cpinion.

2 district. Are you referring to the 58072 2 Under action needed in the far

3 A. Thank you. I was looking at 3 right columm it says, yes.

4  police. 4 Do you see that?

5 That's not all capital. That's 5 Yes.

& a lot of other things also. Educational & Q. Was a written opinion obtained?

7 expenge -- I can't think of a bunch of 7 MS. HAYDEN: Object. That calls

& them off the top of my head, but not all 8 for privileged informaticn.

9 of that is capital. ) ME. BACON: It alsc talks about
10 So there's going to be years 10 whether it's from the prosecutor or
11  when we're not -- we don't have to spend 11 the AG.

12 it on fire trucks and gear and things like 12 Simply whether it's been
132 that. 13 obtained.
14 0. Have you run through those 14 MS. HAYDEN: I don't think it's
15 runbers with the chief as to how much can 15 an appropriate line of questiom.
16  be defrayed, what portion of this is 16 Let me see the extent of the
17  capital, how much of that can be defrayed 17 advice. I don't think that's an
18 from TIF dollars, and what that would free 18 appropriate guestion.
19 from operating expenses? 19 BY MR. BACCN:
20 A, Yes. 20 Q. Are you familiar with the
21 0. Has that issued or generated any 21 process, say, where townghip administrator
22  kind of report or anything in writing? 22  or other people will submit things to the
23 A. Not to my knowledge. 23  Chio Attormey Generzl to review and have
24 Q. Has anybody actually run those 24 an opinion on?
25 rmumbers to see if that's feasible? 25 A. Yes.
) Page 71 Page 73

1 A, I don't -- I don't know. In 1 0. And those opinicns are actually

2  writing I'm nct aware of. 2 vpart of the public record, right?

3 (Tiffany Bxhibit N was marked 3 A. I believe so.

4 for identification.) 4 Q. Did the attorney general prepare

5 BY MR. RACON: %5 an opinion for you as to the formation of

6 Q. What's been warked as N is -- 1is & the fire district?

7 this an e-mail that you received from 7 A. No.

8  Chief Pavlak? 8 0. Did you ever submit a question

9 A. Yes. 9 to the Attormey General's Cffice?

10 Q. I think this is the one that was 10 L., No.

11 missing an attachment or so when we were 11 (Tiffarny Bxhibit 0 was marked
12 at the last deposition. 12 for identification.)

13 You forwarded this? 13 BY MR. BACON:

14 A. Yes. 14 Q. Thig is a copy of an e-mail, T
15 0. He created a to-do list there, I 15  guess, from Chief Pavlak to you.

16 guess, as part of an Excel sheet. 16 A, Correct.

17 Do you notice that in the body 17 2. It refers to something from a
18 of the e-mail? 18 David Buccolo?

19 A. Yes. 19 A. Correct.

20 Q. I wanted to talk to you about a 20 Q. I see Mr. Buccole's name appears
21 few items on that to-do list. 21  in multiple e-mails.

22 Cne in particular, it's on the 22 Who is this gentleman and why
23 bottom, it says concerns, opinion on 23 does he seem to have the, quote, crystal
24  formation of district by ORC. It says 24  ball that he refers to in here?

25 it's been reviewed. And then it talks 25 A. Jecond part of your question is
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Page 74 Page 76
a very good guestion that I can't answer, 1 Q. Also, if you can grab the
David is an ex-township trustee 2 complaint a second. It's in Exhibit F
from many, many years ago, and I think he 3  attached to that --
was the mayor for the City of Bellbrook, 4 A, Yes.
councilman at one time. 5 Q. -- looking for a specific
Bellbrook lies within Sugarcreek 6 paragraph in there.
Township. I shouldn't say within, inside 7 In the first paragraph on that
of or separate from one ancther. We 8 page --
pretty mich surround them. 9 MS. HAYDEN: When you say, that
He's an active pot-stirrer, for 10 page, are you talking about the
lack of a better term. 11 second page of the exhibit.
Q. Did vou ever speak to him about 12 MR. BACON: Page 2, I'm sorry.
the issues regarding running the fire 13 Second page.
district? 12 BY MR. BACCHN:

A. I have not. 15 Q. Did vou feel that you had been
(Tiffany Bxhibit P was marked 16 able -- you use the phrase in here that
for identification.) 17  Bellbrook/Sugarcreek school board stood

BY MR. BACON: 18 firm along you in your negotiations.

Q. Is this an e-mail that you 18 A, Yes.
received from Mr. St. Plerre, or 20 0. Did you feel that's an accurate
Dr. St. Pierre? 21  statement?

A. Yes. 22 A, I think what the board was

Q. Does this reference an e-mail 23  trying to convey was the school district

from Mr. Buccolo? 24 went to bat and tried to help.

A. T believe so. 25 Q. Did you think at some point they

Page 75 1 Page 77

Q. T8 that how vou proncunce the 1 cut their own separate deal to serve their

name? I want to make sure. 2  best interest?

A. Buecolo. 3 A. T don't know that it crossed my

0. Zpologize. 4  mind.

It refers to, I guess, 5 (Tiffary Exhibit Q was marked
correcting or working with Mr. -- 6 for identification.}
Dr. §t. Pierre to correct some police ki BY MR. BACON:
information in an e-mail from Mr. Buccolo. 8 Q. Mr. Tiffany, this is a Novenmber
Do you see that in the top part ¢ 21, 2014 letter addressed to you and
of the string? 10 trustees from Chief Pavlak, isn't it?

A, Sorry, one more time. 11 A. Yes.

Q. Sure. 12 Q. If you lock on -~ I believe it's
What is Dr. St. Pierre asking 13 page 3 of this letter, do you ses the

yvou in this e-mail? 14 summery down at the bottom where it says,
A. If he wanted me to respond or 15 SUNmMAry'?

work with him to correct his 16 A. Yes.

misinformation. 17 0. To your knowledge, is this

Q. Did you give any information to 18  Chief Pavlak's estimate of the service

regpond to this? 19 c¢alls anticipated for the Cornerstone area

AL I called Dr. St. Pierre. 20 for that TIF'd area and the cost per run?

Q. What did you discuss concerning 21 A. I have to lock at the body to

this? 22  see what he said. I think he was just

A Because it was a school district 23  trying to put together something to try

igsue, he needed to talk to them. We were 24 and move things along.
out. 25 0. Is it your understanding that
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1  this is his estimate of the rumns that 1 terms, proposed terms, do you recall that
2  would be needed and their per-run cost? 2 that document had the word draft stamped
3 A. I don't know if it was that or 3 across the front of it?
4  Ajust trying to come up with some kind of 4 A. Yes.
5 an idea. 5 Q. Do you recall, I guess, an
[ Q. Was there ever any effort on 6 e-mail from Mr. Cahill that invited any
7 your part or the part of the trustees to 7 response or response from the tcwnship to
8 conpare the chief's numbers here with any 8  that document?
9 actual funds being offered by Centerville 9 A. I recall an e-mail. T don't
10  as a part of trying to resclve this issue? 10  recall the particulars of it.
11 A. Mo. Because I think -- well, I il o. Would it surprise you —-
12 shouldn't say ne. 12 A. I have no reason not to believe
13 T think the trustees would have 13 that.
14 to answer those gquestions for themselves 14 0. Is there any reason you wouldn't
15 because they received this e-mail, T 15 call Mr. Cahill or call to engage anyone
16 believe. 16 from the City of Centerville on thoge
17 We didn't dissect this in a 17  terms?
18 meeting at any time or discuss it as a 18 A. I think the trustees were just
19 group, specifically this document, that I 19  tired, fed up at that point.
20 can recall. 20 Q. What about vou, though; would
21 T think the underlying principle 21 anything prevent you from calling about
22 for the trustees was the fair share 22 those terms?
23  aspect. They hear from the residemts. 23 A. I take the direction from the
24 Q. Do you know how many residents 24 board. They decided toc do what they did.
25 they heard from? 25 Q. Well, vou indicated that you
Page 79 Page 81
1 A. I do not. 1  dinitially had the fire district drawn up
2 Q. Do you know how many residents 2  and presented it to the board, correct?
3 vyou've heard from? 3 A. Correct.
4 A. I've probably spoken to 20 or 4 Q. So the board is listening to you
5 30. I heard from two over the weekend in 5 at least on these issues?
6 Kroger's. 3 A. Sure,
7 Q. Prior to implementing the fire 7 Q. Did you consult with them or
8 district, how many have you heard from? 8  suggest to them that they contact
9 A. Cn what lssue? A lot over the 9 Centerville if they didn't like those
10  vyears regarding Centervilile. 10 terms?
11 Q. On Centerville and that 13 A, I know that we had a lot of
12  Cornerstone development's paying its fair 12 discussion at that time on the subject
13 share for fire services. 123  which way to go. We had tried several
14 A. I don't recall. 14 times to negotiate something.
15 Q. leps than 107 15 Trustee Bryant had tried, Mike
16 A. Prchably. 16 Pittman had tried, sent Chief Pavlak over
17 Q. How many people are in -- 17 in the spring to see if he can get
18 A, Right theousand. 18  something accomplished.
19 Q. So 10 out of 88,0007 19 Q. I'm talking specifically to the
20 A. Probably. 20  document stamped draft.
21 Q. Did vou request Chief Pavlak to 21 A, It is all part and parcel. That
22  assemble nunbers like these at any point? 22 wae taking place through the spring and
23 A. No, no. 23 all the way through the summer, and all
24 Q. When the first document came 24 those months later after promising,
25 over from Centerville cutlining some 25 promising it's coming, it's coming -- and
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1 I understand there was extenuating 1 Washington Township -- nct Washington
2 circumstances for Mr. Horm in his office. 2 Township, Kettering.
3 When it finally did show up, I 3 A. No.
4  think the trustees found it insulting. 4 . What about Bellbrook?
5 Q. What did they find insulting 5 A. Yes.
&  about it? 8 ¢. What communications did you have
i A, The dollar amount, the 7  with anybody at Bellbrook with regard to
8 mother-may-I clause, all the terms. 8 the RFP?
9 Q. Did they tell you they were g A. Mr. Schlagheck let me know he
10  insulted or is that just an inference you 10 was sending me a response and copied me on
11 made? 11 the e-mail.
12 A. I don't think it's an inference, 12 Q. Did he coneult with you at all
13 I think it was a percepticn. They were 13 before formalating that response?
14 not happy with it, obvicusly. 14 A. HNo.
15 {(Tiffany Exhibit R was marked 15 [oR When you formulated that map for
16 for identification.} 16 the fire district, I think you said you
17 BY MR. BACON: 17 were the cne who determined the parcels to
18 Q. Looking at the document that we 18  be in it?
19 just marked -- what is that marked as? 19 A. The trustees determined. I
20 I'm sorry. 20 created the draft.
21 A, R. 21 Q. So you drafted the map?
22 Q. Te this an e-mail to you from 22 A. Yes. Well, through Steve
23 Jesaie Liddle? 23 Tomcisin, ves.
24 A, Correct. 24 Q. Did you instruct him what
25 Q. Do you know why Mr. Liddle was 25 parcels you would like to --
Page 83 Page 85
1 forwarding you a request for proposal from 1 A. We did. Our planner who works
2 Mr. Cahill? 2 with Steve on a regular basis had the
3 A. Tt's Mrs. 3 commnicaticons with him.
4 Q. My apologies. 4 Q. It sounds to me from his
5 A, Tt's ckay. ‘That was for cholce. 5  deposition like Chief Pavlak was not
5 I believe the city of Bellbreook's manager 6 consulted with regard to what properties
7 copied us on it also. Keep us in the 7  to include in that wap; is that correct?
8 loop. I can't speak for her reasons. 8 At least when you are formulating the
9 Q. Did you spesk to her about this 9 draft?
10 request for proposal? 10 A. Correct.
11 A. She did -- I did talk to her, I 11 0. Why would you not consult him
12  don't know at what point, if it was before 12  when you were figuring out what's needed
13  or after she responded. But I did talk to 12  for the safety and necessary for providing
14  her cn the phone. 14  services?
15 Q. What did you discuss? 15 A, It was part of the discussions
16 A, The fact that she had received 16 when we got to the point of talking with
17  it, the request, and responded or was 17  the trustees.
18 regponding. I don't remenber the timing. 18 0. Prior to presenting your draft,
19 Q. Did you talk to her at all about 19 vyou didn't feel they needed to be part of
20  her response®? 20  the process?
21 You don't know whether it 21 A. No.
22  occurred before or after she responded? 22 Q. I believe there were some
23 A. Yeah, I don't recall. 23  minutes from that meeting where he said he
24 Q. pid yvou have similar 24 didn't like it, but he gets it.
25  commnications with anybody over at 25 Did you have any further
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1 discussions about things at that meeting 1  something like a Costeo, or even a
2  that the chief didn't like about this? 2 Cabela's or Kroger, you need roads to
3 A. I don't recall. 3  those places, don't you?
4 Q. Did you have any discussions 4 A. Yes.
5 before the meeting with the chief about 5 Q. Tt's generally good for the
6 why you were doing this? ¢ commmity to have some development like
7 4. Ch, ves. 7  that, isn't it?
8 0. What did you tell him? 8 A, QGenerally, depending.
9 A, He was part of the discussions. g Q. Doesn't the TIF -- isn't the
10 Q. Ckay. What did you -- 10 purpose of the TIF statute to encourage
11 A, Personally discussicons with the 11 development like that?
12 chief separate and apart from those 12 A, Yes,
13 meetings? No, 13 0. And help finance it for the
14 Q. a1l right. 14 longer term bigger picture for a
15 A, If that helps. 15  community?
16 Q. Why would you not have brought 16 A. Yes.
17 the c¢hief in earlier when you were drawing 17 Q. Money that we don't get now, but
18  up the map? 18 we promise an even greater return in the
19 A. Didn't feel a need to. 19  future, correct?
20 Q. Did you consider it, should I 20 A Not necessarily.
21  have the chief be a part of figuring out 21 Q. At least the potential for
22 where we're going to provide fire 22  greater?
23 protection, or did that occur to you at 23 A. Well, not necessarily. The
24  some point? 24 mindset igs what I'm saying.
25 A. Again, he was golng to be part 25 0. I'm sorry?
Page 87 Page 89
1 of the prccess. 1 A, That's not necessarily the
2 Q. So if the Cracker Barrel were to 2 mindset behind ail TIFs.
3 expand or there would be some improvements 3 Q. Do you think that is one of the
4 on the strip mall in front of there, would 4 mindsets that can be validly behind a TIF?
5 it be your thought they are no longer 5 A. Could be.
6 going to be paying their fair share of [ Q. In this instance, is it
7  taxes for fire and EMS services? 7 necessary to have roads, sewer, amd
8 A. I den't believe so. 8 infrastructure to have that kind of
9 Q. do would it be your intent then 9 development?
10  to exclude them or would they have been 10 A, VYes.
11  excluded -- withdraw that question. 11 Q. Won't that employ pesople from
12 Why would you belisve that they 12 the township in all likelihcod?
13 were paving a fair share of taxes, but 13 A, Possibly.
14 that Cornersteone and that whole area would i4 Q. 2nd then ultimately the township
15 not be paying thelr fair share of taxes? 15 is going to get 100 percent from the
16 A, The valuaticn for the existing 16 residential properties owned by the
17 structures and everything on those parcels 17 occupants, correct?
18  is not subject to the TIF. 8o the tax 18 I, Correct.
19 revemue from thoge parcels today paying at 19 Q. So in lecking at that, and
20 100 percent contimues to come through. 20 Jlooking to the benefit of the township,
21 Cornerstcne we receive, I think, 21  aren't nultiple jurisdicticns taking a hit
22 81,200 in fire revenue off that property 22 with regard to their immedlate tax revenue
23  prior to development, Everything on that 23  for a longer term better plcture?
24 going on now would be diverted. 24 A. They don't have a choice.
25 Q. When you are going to put up 25 Q. Because that's what the law
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Page 50 Page 52
1 allows? 1 436,000 a year for calls; is that correct?
2 A. That's the statute. 2 A I don't recall.
3 Q. tow, without that law or without 3 Q. You wouldn't dispute the math,
4 the ability to develop like that, would 4 though?
5  there even be able to be & Cornerstone 5 Just the numbers he has there
6 development? 6 add up if you take a calculator.
7 A. Possibly. 7 A. Fair enough. Fair enough.
8 Q. But possgibly not? 8 0. You would agree that certainly,
g A Correct. 9 say, $2.2 million is wore than $1 million,
10 o So looking in terms of raw 10 as long as we're talking about basic math
11 dollars generated, if that development 11 here?
12 would not have occurred, without this kind 12 A, Yes.
13  of infrastructure, you would still be 13 Q. You could actually come cut far
14 locking at a future of $1,200 14 ahead if those were the numbers? Over 30
15  approximately on that land? 15  years it's a million deollars to provide
16 A. Correct. 16 service and cver that same time you get $2
17 . With that development occurring, 17 millien plus in revenue. That's a
18  that infrastructure being formed, there's 18  surplus, correct?
19 certainly, especially on some of the deals 19 A. Possibly.
20 proposed in mediation, potential for a 20 Q. Wouldn't that be something that
21  return that's much, much greater than 21 could help offset this deficit that's been
22 51,200 a year; is that true? 22 identified to begin in potentially 20167
23 A. Along with additicnal cost, yes. 23 By deficit, I mean the carryover
24 Q. But at no point has anyone ever 24  you talked about.
25  determined that those additional costs 25 A. Probably not realistically.
Page 91 Page 93
1  will exceed the revenue generated; 1s that 1 We're locking at probably eight to $10,000
2 true? 2 a vear for Costco. That doesn't touch the
3 A, I can't say that. 3 deficit.
4 Q. Have you ever done that? 4 Q. Would it help offset the
5 A. MNo. 5 deficit?
6 Q. To your knowledge, has anyone ) A. HNominally.
7 ever dene that? 7 Q. Have you put that number from
8 A. Not to my knowledge. 8 pen to paper to figure if that number is
9 Q. So if we're looking at net cost 9 nominally --
10 versus income coming in, it would at least 10 A. If you figure he has prcbably a
11  appear that the money that was offered 11  half million dollar deficit for 'ls for
12  exceeds that marginal cost? 12  his carryover, that's nominal.
13 A, You're asking -- 13 Q. You talk about some of the
14 Q. Is that true? 14  things that the chief has requested that
15 A. I can't say. We don't know. 15  vyou say he may need to eliminate. You
16 it's all speculatiomn. 16 look at some engines, correct?
17 Calls for service may exceed the 17 A. Correct.
18 revenue, we don't know. That's the 18 Q. The TIF, regardless how you
19  insurance policy. 19 allocate the funds, can clearly apply?
20 Q. Chief Pavlak has run some 20 TIF funds can apply to capital for things
21 nunbers, hasn't he? 21 like that?
22 A. Yes. 22 A, Correct.
23 Q Correct? 23 Q. In a way those funds could be
24 AL Yes. 24 used to offset the tax burden that would
25 o] Tt looks like approximately 25  be forthcoming?
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1 A. Working on the assumption that 1 that that was one of the mindsets.
2 the engines and vehicles are needed, 2 What are the other mindsets
3  possibly. 3 behind a TIF?
4 Q. Okay . 4 Al I think that TIFs can be
5 Has Sugarcreek Township incurred 5  beneficial or they can be detrimental.
6 any risk with regard to this development? 3 A prime example is the TIFs that
7 A. In what sense? 7 Westchester Township and Butler County has
8 Q. Well, I know we have a developer 8 done, they'wve gseen 52 billion in new
9 and the develcper has taken out loans and 9 valuation come in from those TIFs, but not
10 put up capital and placed certain 10  all of that $2 billien in valuation is
11  meterials and financial interest at risk. 11  within the TIF.
12 You understand that is part of the 12 So if vyou have additional areas
13 developmwent when you take out a loan? 13 that can develcp ocutside of the TIF'd
14 A. Yes, yes. 14 area, it may be a good investment to TIF
15 Q. And Centerville is going to post 15  an area with the expectation of seeing
16 some bonds and taking on some risk as 16 growth cutside of it that will help offset
17 wall? 17 those costs, if that makes sense.
18 A. Correct. 18 Conversely, Liberty Township and
19 Q. 2nd certainly that's not a risk 19  Butler County has a TIF along the regional
20 the township is bearing? 20  highway that diverts 100 percent of the
21 A. No. 21 funding to the county TIF for decades to
22 Q. 80 is the township wanting to 22 come. So they don't see any local revenue
23 collect 100 percent of the taxes but not 23 to provide services and they had to create
24  bear any of the risk? 24 JEDDS cn top of TIF'd areas to inpose a
25 A. We weren't a party to those 25 lecal tax to create revenue to provide

Page 95 Page 97

1 decisions. We would be party to the risk. 1  services.
2 0. So you want all the benefits of 2 30 they can be very beneficial
3 the development and infrastructure by the 3 long term or very detrimental long term.
4 increase in taxes, but you don't want to 4 Q. In your mind, the primary driver
5 incur any risks? 5  in determining whether it's beneficial is
6 AL Benefit is a matter of the & whether the TIF'd area is spurring
7 commnity. There is a lot of people in 7  development outside of the TIF?
8 the community that den't want to see this 8 A. Again, depends on the type of
9 going on here. g the TIF alsc and amount of the TIF and
10 0. Do you agree? Do you think it 10  term and how much structure and commitment
11 would be better 1f theres wasn't a 11  of the TIF.
12 development geing on in Sugarcreek 12 There's not an easy answey, T
13  'Pownship like that? 13 guess, is what I'm saying.
14 A No, I don't agree, 14 0. How would you characterize the
15 MR. BACON: I don't have 15 Comerstone development?
16 anything else. 16 A, I think it's overcommitted.
17 MR. MILLER: I do have, I guess, 17 There is no benefit to Bugarcreek as far
18 a couple cf follow-ups. 18 as additional development that's going to
19 FURTHER EXAMINATION 19 ‘happen. There are no additional lands
20 BY MR. MILLER: 20 that are going to be developed from that
21 Q. Earlier Mr. Bacon asked you a 21  TIF,
22 question about the purpose of the TIF, and 22 Q. Why can't the -- start over.
23 basically his thecry is you defer revenue 23 Why would you not expect the
24 and get wore later. 24 next land to be developed the land on
25 And vou were skeptical and said 25 Feedwire sast of this development across
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1 8757 1  township and the county and some of the
2 . It's a park district. 2 other govermmental agencies with respect

3 Q. A1l of it? 3 to the TIF was that the other governmental

4 A. Yes, 247 acres. 4 entities don't have a choice?

5 Q. Then you have the Clyc Road 5 A. The only one that has to

& area? 6 negotiate the TIF process is the school

7 A, Yes. 7 districts. Nobody else has a say-so in

8 Q. and although Clyo Road partially 8 that process.

9 passes through the TIF area, there's areas 9 Q. How does the fact that this was
10 of Clyo Road that are outside the c¢ity, 10  a Type IT annexaticn impact the TTF for
11 right? 11  the township?

12 A. Correct. 12 A, Does not.
13 0. 2nd do you anticipate any 13 Q. If this was a Type I ammexation,
14  development along there? 14 would the township still be the taxing
15 A. The infrastructure is already 15  entity for these services?
16  there. 16 A, Ne.
17 Q. But do vou not see this 17 M3. HAYDEN: I'm golng to object
18  development, including that TIF'd parcel, 18 to the line of guestioning to the
19 gpurring additional development and better 19 axtent it calls for a legal
20 development in that portion of the 20 conclusion, but go ahead.
21 township? 21 A, No, I don't believe it would,
22 A, Probably. It's already 22 because it's no longer left in the
23 positicned. The infrastructure is there, 23 towneghip. It wouldn't be subject to our
24 the road is already built. 24 tex levies.
25 Q. Yes. 25 BY MR. MILLER:
Page 99 PdgélT

1 When you were earlier talking 1 0. Just so I understand, cne final

2 about spurring developn*ent, T don‘t think 2 point. You referred to the potential

3 you were talking about just creating 3 proposed payment from the eity to the

4 infrastructure outside of there., I think 4 rtownship for the Live and EME services to

5 you were talking about having a E be nominal compared to the deficit that

& the fire department was facing; is that

6 development such as IKEA stores or 7 rignes

7 whatever it is that draws other s A In early years.

8 development, were you not? 9 . Is that -- would it also be true

9 A WEIIt restate it for mwe. I'm 10 that the full payment on the parcel if you
10 BOYLY . 11 were receiving 100 percent would also be
11 Q. 8o the develcpment, the benefit 12  nominal in the early years compared to the
12  of having the TIF scmetimes is once you 13 overall deficit?

13 have development and you have good anchor T A.  Correct, yes.

14  tenants in there, or whatever you want to 15 MR. MILLER: All right. Thase
15 call them, that can itself spur additional 16 are a1l che questions I have. Thank
16 development? ¥ you-

17 2. Correct. 18 MR. BACON: I don't have
18 Q. Could you not see that happening 2 moyening elss.

20 MS. HRYDEN: We'll waive

19  in the township near Ciyo Road? " signature.

20 A, I don't know the mix that's been 23

21 propozed on the south side there along {signature waived.)

22 Clyo would do that. We don't have any big 23 BARRY P. TIFFANY
23 users like that. 2a PR
24 Q. I just want toc understand. Wasg DEPOSITION ADJOURNED AT 12:10 P.M.

25 the distinction that you drew between the 25 .- -
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CERTIFICATE

STATE OF OHIO
: 55
COUNTY OF FRANKLIN:

I, Linda Schilt, the underaigned, a duly
qualifizd and commissicned notary public within
and for the State of Ohio, do certify that before
the giving of his deposition, BARRY P. TIFFANY
was by me first duly sworn to depose the truth,
the whole truth and nothing but the truth; that
the foregoing is the deposition given at said
time and place by BARRY P, TIFFANY, that T am
neither a relative of nor employes of any of the
partied or their counsel, and have no interest
whatever in the redult of the action; that I am
not, mor is the court reporting f£imm with which I
am affiliated, under a contract as defined in
Civil Rule 28(D).

IN WITNESS WHEREOF, I hereuntc set my hand
and official seal of office at Columbus, Ohio,

this 10th day of March 2015.

Lirda SEhilf
Notary Public - State of Chio

My commigsion expires July 29, 2019
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36:3

Y

year 41:16,18,24 44:9,19 47:6
65:1 69:24 90:22 92:1 93:2

vears 5:18 36:24 44:5 55:17
69:19,22 70:10 74:3 79:10
92:15

Zz

zoningm 5:21,23

mmm.e/ﬁereporh’ngagency.com

513.233.3000




" Barry Tiffany

From:’ Keith Stpierre [keith.stpierre@bss k12.oh.us]
Sent: Tuesday, November 25, 2014 10:49 AM

To: Barry Tiffany

Subject: FW: TIF spreadsheet

Attachmenis: Analysis 11.15.14.pdf, ATTOD0C .txt

From: Brian Seedhouse {mailto:Brian.Seedhouse@huntington.com]

Sent: Monday, November 24, 2014 6:42 PM

To: Keith Sipierre; George R. Oberer Ir. (grojr@oberer.com); Kevin Liming
Subject: RE: TIF spreadsheet

Sorry for the slow response. [ have atiached the summary sheet that shows what the 55% reimburserment would
produce for everyone. | do want to note that I did not assume 100% reimbursement on the Residential portion, 55%
acrass the board. Also, this full build out was about §115 million- Kevin mentioned $110 million. Let me know if you
need anything else. | am most of the day tomorrow and some Wednesday.

Brian Seedhouse
Director | Public Finance
Phone; 513.366.3435
Moblle: 513.532.5580
Fax: 877-733-4308

The Hunfington Investment Company
3805 Edwards Read Suite 370

CNO3

Cincinnati, OH 45209

huntington.com

i Humkamgton

From: Keith Stpierre Imailto:keith.stplerre@bss.k12.0h.us]

Sent: Monday, November 24, 2014 12:52 PM .

To: Kevin Liming; Brian Seedhouse; Dennis G. Schwallie (dschwallie@peckshaffer.com)
Subject: FW! TIF spreadsheet

From; George R, Oberer Ir. Imaitto:groir@oberer.com]
Sestt: Monday, November 24, 2014 12:00 PM

To: Keith Stpierre

Subject: TIF spreadsheet

Hi Keith,

! just wanted to remind you of my request for a copy of (I think it was Brian Seadhouse’s) spreadsheet showing the
Sehools and the Township with 55%.

Centerville believes that they only agreed to increase the Township from their originally proposad 25% to 30% as a result
of the Schoo! District going from 60% to 55%.

Their claiming that they weuld not have agreed to 55% for the fire & EMS because it leaves a 2.5M shortfall.

Any supporting spreadsheets or evidence wouid be helpful.

Thanks,

George

50000073




Geauge R, Chenen, Ju.
8475 Newmnank Drive
MicnisBung, Ofls 35342
937-581-5507

This e-mai Is coverad by lhe Eleclranic Communicatlon Privacy Act, 18 U.5.C. Secton 2510-2821 and iz fegally priviiegad. The infemation contalned heraln may
contain sonfidartial Infarmation intsndad only for the use ofthe individusf or enllly nemed above. If the reader of this message Is not the Intended reclplent, orifan
attachment Is mada [n arror, the reader ls hereiy nofifisd that any dissemination, distribution, copying ar printing of this commurication Js strictly prehibited - you
have recelved this tranemission in error, pléasa nofify the above person by teleghone mmediately or by relum e-mail and deletefrash o origing! message from
your system. Thank you for your cooperation ' :

Regarding Securities and Insurance products offered through The Huntington Invesiment Company:

* Not a Deposit ¥ Not FDIC Insured* Not Insured by any Federal Government Agency * Not Guaranteed by the
Bank * Mey Lose Value

CAUTION: Email is electronically archived and subject to review and/or disclosure to sommeone other than the
recipient. Do 1ot send time-sensitive, action oriented messages such as trade or find transfer instructions as it is
our policy not to accept such items electronically, We cannot ensure the security of information emailed over
the internet, so you should use caution if you elect to transmit confidential information such as accoumt
mumbers, security holdings, ste. :

This g-mzil Is coverad by the Electronie Communication Prlvacy Ack, 18 U.5.C. Seclion 2510-2521 and s [egally privileged. The Information contained herein may
contain confidential information irtended anly Tor the use of the individual or entily named above. If the reader of this message is not the interided reciplent, or if an
altechment is mads In error, the reader Is hereby notified that any disseminatien, dlstribution, copying or printing of this communication Is strictly prohibited, [fyou
have receivad this transmissian in eror, please notify the above parson by telephone immediately or by refurn e-mail and deletefirash the ariginal message from
your systein, Thank you for your ceaperation

50000074
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Sugarcreek Township Board af Trustees
Press Release

On February 19, 2015, the Sugarcreck Township Board of Trusices passed a
resolution rescinding the Sugarereck Township Fire District resolution passed in
November, 2014. The Trustees have determined at this time that it is not in the best
interest of the commiunity to continue with the current litigation in court. It has
therefore taken action today to rescind its resolution that created the Fire District and
instructed legal counsel to immediately file a Motion to Dismiss in the Court.

Negotiations have been ongoing with the City of Centerville for several years.
Unfortunately, the Township has been unable to reach an agreement with Centerville
that would properly fund the demand for Fire and EMS service to the Cornerstone
development and also be equitable to the citizens of the Township.

The Board of Trustees remains committed to providing the finest emergency
services to ifs citizens and business partners located in Sugarcreek Township. That
commitment includes seeing that the citizens and business partners do not bear an
undue cost to provide those services to a portion of the township that the fair share
of property taxes are not provided to help cover the cost.

The future of the funding of public safety services within the Township is an
important issue; the action taken by the Trustees was an irnportant and necessary
first step to involving the Sugarcreck Township community in the decision making
process for the future of the scope of public safety services within the Township.
The Board will be holding a forum in the Spring to discuss this and to hear input
from the community.




SUGARCREEK TOWNSHIP
RESOLUTION NO. 2014.12.15.01
IN RE: Year 2015 Temporary Appropriations

WHEREAS, the need exists to adopt femporary appropriations for the Year 2015; and,

WHEREAS, this temporary appropriation shall be in effect commencing at the close of
business December 31, 2014, and extending until the Year 2015 Permanent Appropriations are
approved no later than March 31, 2015; and,

WHEREAS, this femporary appropriation will permit the Township Offices to function
without interruption as well as allowing ample time to establish exact carry-over figures,

NOW THEREFORE, BE IT RESOLVED, the Year 2015 Temporary Appropriations are
as follows:

1000 General Fund

Personal Services (Salaries) $ 185,042.00
Employee Benefits $ 140,550.00
Purchased Services $  74,100.00
Supplies & Materials $ 11,000.00
Other Dues and Fees $  2,000.00
Health Distriets $  31.000.00
Total General Fund. 8 443,692.00
2011 Motor Vehicle Tax $ 15,000.00
2021  Gasoline Tax $ 100,000.00
2031 Roead and Bridge
Personal Services $ 415,850.00
Other $ 420.344.00
Total Road and Bridge: § 836,194.00
2081 Police District
Personal Services $1,905,000.00
Other § 472.200.00
Total Police District: $2,377.200.00
2112 Fire District
Personal Services $1,942,065.00
Other $ 580,552.00
Total Fire District: §2.522.617.00

2181 Zoning S 40.000.00




2231 Permissive Motor Vehicle License

2261 Law Enforcement Trust

2281 Ambulance and Emergency Medical

Personal Services
Other

Year 2015 Temporary Appropriations
Resolution Wo. 2014,12.15.01

§ 80,600.00
$  11,000.00

$ 109,766.00
§_117.295.00

Total Ambulance and Emergency Medical: § 227, 061.00

2902 Community Qutreach
2903  9-1-1 Enhancement

2906 “Police Trust Fund

3101  Bond Anticipation Notz
3102 General Bond Retirement

4402 .Ohio Public Works

4901 Clyo Road Capital Projects

$  2,000.00
$ 30,500.00
$  89,000.00
$ 198,900.00
$ 142,675.00

$1,544,937.72

§ 308,738.00

Total Temporary Appropriations $8,969,514.72

FURTHER BE IT RESOLVED, that the above aggregate amounts be appropriated based

upon the attached submittals (hereby incorporated) and a copy shall be sen

Auditor,

Theodore L Hodson, Fiscal Officer

t to the Greene County -

Scott W. Bryant, Chairperson

Nadine S. Daugherty, Vice Chairperson

Michael E. Pittman, Trustee



Barry Tiffany

From: Randy Pavlak

Sent: Friday, January 08, 2015 1:56 PM

To: Barry Tiffany

Cc: Joann Zimmerman

Subject: Information FD

Aftachments: Certification of Levy for Ballot.pdf; Ballot Language Fire Levy 2013.pdf, Fire District Review
2014 x!s

Barry,

Attached is a fire district excel sheet on items to verify, change or concerns. Also attached is a copy of the ballot
language and certifications to the Board of Elections on the FD levy’s. All languages are to Sugarcreek Township for the
purpose of fire and ems coverage. This should help us with my concern on the money following us to a district.

Let me know if you need anything else.

Randall J. Paviak,

Fire Chief

Sugarcreek Township Fire Department

4398 Clyo Road, Dayton, Ohio 45459

Office: (937)-848-7344

Fax: (937)-848-5185

Website: http://sugarcreektownship.com/fw/main/Fire-Department-10.html
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DT Farm 140R
QLR.L, §S705.036)
Rivised 035406

Certificate of Estimated Property Tax Revenue

{Use this form when a taxing authority certifies a millage vate
and requests the revenue produced by that rate)

The County Auditor of Greene County, Ohio, does herehy certify the follewing:

L.

L

On July 8, 2013, the taxing authority of the Bugarereel Townskip certified a copy of ils
resolution or ordinance adopted July 3, 2013 Res ~07-01-01 requesting the auditor
o certify the owrent tax valuation of the subdivision and the amount of revenue that
would be produced by twe and zers hundredths (2.00) mills, to levy 2 tax outslde the

ten-mill Hmitation pussiint to Revised Code §53705.19, to be placed od the ballot at the
November 5, 2013, election. The levy type is Fire Levy- Renewal- 5 vears 2013

2047,

‘The estimated property tax revenus that will be produced by the stated millage, assuming

fae ax valuation of the subdivision remains constant throughout the life of the levy, is

- celoulated 1o be $390,600.

The total tax valuation of the subdivision used in caleulating the estimated property tax
revenue is $342,954.440.

COUD

auditor’s Signature Ce Date

INSTRUCTIONS

L

Incicated on the tax list most recently certified for collection and estimates of the taxable

collected as set forth ou the worksheets prescribed i conjunction with this form. If the
subdivision is located in more than one county, the home county auditor {where the

county auditors to establish the total tax valuation of the subdivigion.

For purposes of the certificated, “subdivision” ineludes any agency, boaxd, commissiqn,
or other authority authorized to request a taxing authority to submit a tax levy on 1is

behalf.

“Lavy type” includes the following: (1) additional, (2) renewal, (3) renewallwith an
increase, {4) renewal with a decrease, (5) replacement, (6) replacernent with an increass,
and (7) replacement with a decrease levies.

Please file this certificate with the subdivision as soon as possible, so the taxing authority
cen pass z resolution to proceed not later than 75 days before the election.

UYL LY &

“iotal tax valuation” includes the taxeble value of all real property in the subdivisien as™

 valve of personal and public utility personal property for the first year the levy will be

greatest taxable valus of fhe subdiviston is located) shall obtain the assistance of the ather -
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Barry Tiffany

From: RPAVZ@acl.com

Sent: Tuesday, January 06, 2015 4:34 PM
To: Barry Tiffany

Subject: Fwd: Another round

From: Truck2811@ac!.com

To: rpav2@acl.com
Sent: 1/6/2015 3:37:08 P.M. Eastern Standard Time

Subj. Another round

David Buccalo
1 hr-

Crystal ball says the twp will be sued this week aver the fire district. They need to play a different gams for the fuiure of the
community. Onee the suit is filed there will be headlines, words and drama. And the future of the Bellbrook-Sugarcreek Community
will be less secure and not more secure. Meanwhile lets see if my prediction is right or wrong.




Barry Tiffany

From: Keith Stpierre [keith.stpierre@bss. k12.0h.us]
Sent: Wednesday, May 14, 2014 3:16 PM

To: Barry Tiffany

Subject: FW: Centervilie Tax Deal

Barry,

Would you like to respond or work with me to correct his misinformation?

Keith

From: Sheila Woody

Sent: Wednesday, May 14, 2014 10:50 AM
To: Keith Stpierre

Subject: FW: Centerville Tax Deal

From: David Buccalo [mailto:dbuccalo@gmail.comj
Sent: Wednesday, May 14, 2014 10:49 AM

To: Sheila Woody

Subject: Centerville Tax Deal

Keith St Pierre,

Part of what I am hearing is that Centerville agreement with the schools excluded the twp in it's entirety. I had
heard the twp was to get 5% but that it fell apart when the twp wanted to be a party to the agreement as in
signing the papers, that Centerville balked and was fearful of an additional lawsuits from the twp going foward (
that it would give the twp standing to take the issue to court) Is that true?

I also heard that the developer has no other big box stores lined up other than Costco. I am hearing these
rumblings out of Montgomery county and that no one says they know the names of the additional stores.
Drawings at this point are all speculation as it is anyways. [ don't think Centerville has looked at plans for
anything big except Costco.The employment figures and other information from the developer has been
described to me as exaggerated.

I know that for a while the twp and school board were working closely with each other or that is the impression
I had.

I wish the tif laws had not changed. Beavercreek schools did not put a penny into the Greene. The school bd
there just said forget it when they were approached. Politicians and developers think school money is for them,
not schools.

And the [ast substantive rumor was the twp would seek an injunction and try to put a stop to he deal. I don't see
how that would change the outcome though if they did. I am not getting any of this from the twp, it is what T am
hearing from people in Montgomery and Greene County,

Can you provide and information that would be accurate for me?

As always thank you




Dave Buccalo

This e-mail is covered by the Elsctronic Comimunjcation Privacy Act, 18 U.8.C. Section 2510-2521 and is legally privileged, The information contained herein may
contain cenfidential information intended only for the use of the individual or entity named above. If the reader of this messaga i not the Infended recipient, or if an
atiachment Is made In efror, the reader ks heraby notified that eny dissemination, distributlon, copying or printing of this communication is strictly prohiblted, if you

have recalved this transmission In error, please notify the above person by telephone immediately or by return e-mall and delete/trash the original message from
your system. Thank you for your cooperation



November 21, 2014

To: Board of Trustees and Mr. Tiffany
From: Fire Chief Paviak

Ref: Centerville EMS/Fire Coverage TIF

Board of Trustees and Mr. Tiffany,

Since the Trustee meeting on Monday night, | have reviewed our services far the City of Centerville
annexed area and the potential impact the new development will have on our demand for service in
terms of call load. | have attached an excel spread sheet to illustrate the amount of tax evaluations, fire
taxes, and call load for several business in our corridor area. Please see attachment (A).

{ do agree that declining the proposed TIF service agreement was the correct decision to make.
Sugarcreek Township should receive 100% of the tax revenue for providing emergency services. If we
cannot obtain this amount then we need to negotiate. | also believe we need to openly and honestly
negotiate with the City of Centerville to bring a successful conclusion to the TIF agreament. We must be
ready to counter their offer with an acceptable level of funding. | have attached a draft agreement
(attachment B} that | believe would benefit our department and the citizens of Sugarcreek Township.
This agreement would bring about 81% of the estimated taxes. The agreement contains a baszaline
number along with the percentage of taxes as they grow. Remember that the money from this TIF
service payment would be cn top of the taxes we collect from the current tax base. This has a great
advantage in the matter of not needing to ask the citizens of Sugarcreek for this amount of maoney on
any upcoming fire tax jevy. This new money will help us greatly.

If the City of Centerville rejects this offer | recormmend that we offer a similar base plus percentage of
taxes, with the base being paid until the taxes match or exceed the base number. Once the base number

isgchizvad wevou'dreceive the creztargmaunt ThiseSarbas g rercerraza of shoos 5832




The third offer we could propose would be a base fee with a per call fee schedule, The fee schedule -
could be made up of three levels of EMS response and three levels of fire response. Each level would be
based on the amount of resources we send to appropriately manage the call. The base fee would
consider the overhead, fire inspections, and community activities we conduct each year. The base fee
would be bitled January 1 each year and the request for service calls would be billed quarterly. Please
see attachment (C).

Thase three proposals offer several different ways to apgroach the funding issue with the City of
Centerville. Fach proposal places Sugarcreek Township in a better financial position than what was

praposed by the City of Centerville. -

The first proposal, upan build out of the project, is equivalent to .60 of a mil that we do not have to ask
pur citizens to vote on to increase fire funding. The first proposal brings stability to the budget for
planning and staffing. I

I do want ta mention we have service areas that pay no taxes for our services. These include park lands,
churches, state owned and county owned fand.

In addition, | spoke with the Fire Chief that has covered Costco in Springdale, Ohio for the last 10 years.
He states that they only run 2-3 ¢zlls per year o Cosico.

Please review these ideas and let me know how you would like to proceed. Time is of the essence at this

stage. Once we determine our plan, | believe that three of us should meet with three Centerville officials

to come to a conclusion. It would be important to nclude myself, Mr. Tiffany, and one of the Trustees In
" the meeting to discuss with Mr. Horn, Mayor Kingseed and one othér staff member from Centerville, .

Please do not hesitate to call me or let me know and we can sit down and review.

t

Respectiully Submitted,

"Raridall J. Pavlak

Fire Chief



Attachment C

Base $12,000.00 far 10 million tax base {This base would adjust for every 5 million in tax base added by
$6,000.00) ’

EMS

EMS Levéi 1 Fee $500.00 {Medic and Battalion)

EMS Level 2 Fee $700.00 (Medic, Battalion and E_ngine)

EMS Levél 3 Fee § 900.00 {Medii'cl,]sattanen, Engine, cméf .6&1;er/5quad )

We would alsa file for the EMS,bjil_iﬁg fee as appropriate by our current policy.
- o R ‘ :

Fire Level 1 ‘Fe'ze S 600.00(Engine and Battalion)

Fire Level 2 Fee $800.00 (Engine, Battalion and 2™ fire apparatus)

Fire Leval 3 Fee $1200.00 (All call responsa)

Any billable event by State statute would alse be billed. IE; Haz.-Mat.

Summarg :

If we assume 40 reguest for service in this TIF area of Centerville the call mixture matrix could look like
this: . . i

30 EMS calls: 11 BLS and 25 ALS aiid 5 ALS Il {This is based on olr current EMS run mix)
11times 500.00=$5500.00 - -
25 times $700.00=$17,500.00

5 time $900.00 =$4500.00

10 Flre calls: 5 building and 5 car crashes

5 times $800.00 =$4000.00

5 time $900.00 =54500.00 |

~ One year total of base and calf load: $48,000.00



Barry Tiffany

From: Jesse Lightle [jlightle@washingtontwp.org]

Sent: Monday, December 08, 2014 1:22 PM

To: Barry Tiffany

Subject: FW: City of Centerville RFP - Fire and EMS Services
Attachments: RFP_Map.pdf; RFP_FireServices_12-8-14.doc

From: Cahall, Nathan [mailto:NCahall@centervilteohio.gov]
Sent: Monday, December 08, 2014 1:19 PM

To: Jesse Lightle

Subject: City of Centerville RFP - Fire and EMS Services

Dear Jesse,

On behalf of the City of Centerville, attached is.a request for proposal for the provision of fire and EMS service to a
portion of the City of Centerville. The City hopes that Washington Township will submit a proposal. If you should have
any questions regarding the City’s RFP, please feal free to contact me or city manager Greg Horn. Proposals are due on
Monday December 29, 2014. The City appreciates your attention to this matter and looks forward to receiving your
proposal in the near future. Thank you.

Nathan E. Cahall

Economic Develepment Administrator
City of Centerville, Chio

(937) 428-4765




EXHIBIT 7



Deposition of

Randy Pavak
February 17, 2015

CORNERSTONE DEVELOPERS, LTD v. SUGARCREEK TOWNSHIP v. THE CITY OF CENTERVILLE

Case Number: 2015-CV-0031

‘

TEHEUITIHDHQEHEUM .

aitirme Reporting E- Franscript - Videaconferendng
scriph Production -Video Depositions

513.233.3000
877.233.4403
Fax: 513.233.2310
depo(@elitereportingagency.com
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COURT OF

Page 1
COMMON PLEAS

GREENE COUNTY, OHIO

CORNERSTONE DEVELOPERS, LTD.,

et al.,

Plaintiffs/Relators,

vs.

SUGARCREEK TOWNSHIP,

Defendants/Respondents,

VS.

THE CITY OF CENTERVILLE,

Third-Party

CASE NO.
2015-CV-0031

et al.,

Defendant.

et e et e et et e St e et e St e e et et St

Deposition of:
Pursuant to:
Date and time:

Place:

Reporter:

RANDY PAVLAK
Notice

Tuesday, February 17, 2015
1:05 p.m.
Office of Stephen K. Haller
Prosecuting Attorney
61 Greene Street
Xenia, Ohic 45385
Linda Schilt
Notary Public - State
of Chio

www.elifereporfingagency.com

5732333000
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1 For the third-party defendant: 1 RANDY PAVLAK
2 fSteven B. Bacon, Eaqg. . . 4
v 4 2  a witness herein, having been duly sworm, was
af
: : 3 examined and depcsed as follows:
3 Altick & Corwin Co., LPA
One South Main Street 4 EXAMINATION
4 Suite 1580 5 BY MR. MILLER:
Dayton, Ohio 45202-2026 6 Q. Sir, my name's Charles Miller.
5 937,608.9460 R \
e 7 I go by Chip. I'm here today representing
bacons@al tickeorwin.com
6 8 the Cornerstone develcpment and the
7  Also present: 9 developer there in litigation related to
8 Barry P. Tiffany 10  the formatlon of the fire districkt.
Gragory B. Horn 11 Can you just for the record
9 .
12  state your name and profession?
10 - - -
" 13 B, Randy Pavlak, Sugarcreek
i2 14 Township fire chief.
13 15 Q. And how long have you been the
14 16 chief?
15 .
17 A I've been the chief 20 years and
15
= 18  with Sugarcreek for 26.
18 12 Q. Can you explain to me 1f there's
18 20 any epecial training or certifications
20 21 that you have specifically for the chief
21 e
22 position?
22
o 23 A. There's a lot of different cnes.
24 24 There's chief classes, National Fire
25 25 Academy ¢lasses, Ohio Fire Academy
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1 classes, business, business laws. i I became the captain.

2 Different things we all take 2 My responsibility was EMS and

3 to -- there's not a chief executive 3 training and the development of the plan.
4  requirement in the state of Ohic. Tt's an 4 Q. Is there a current business plan

5  appointed positicn. 5 for the fire department?

6 0. 3o there are certain courses and 6 A. We have a five-year plan.

7 instruction that you have gone to listen 7 Q. When was that most recently

8 to and participate, but there's nothing 8  updated?

9 that's required; ig that what I hear you g A, Couple of vears ago.

10 saying? 10 Q. What does that five-year plan

11 A. Not to be a fire chief. OCther 11 do?

12 than state certifications of firefighter 12 A, We assess where we were at,

13 1, 2, EMS, depending on what the board 132 where we're going tomorrow. Take a

14  wants their fire chief to have. 14 picture of some unanticipated needs,

15 Q. What do you have? 15  funding needs, ecuipment needs, staffing

16 A. I have that long {indicating). 16 needs. BAll elements that make up the fire

17 I'm a firefighter II, paramedic, 17  departwment from prevention, education,

18 fire inspector. 18  inspections.

15 Q. Tell me about the evolution of 19 Q. When your mest recent five-year

20  the fire department in your history there. 20 plan was prepared, did it contain

21  You say vou have been there for 26 years. 21 projecticns for the development of the

22 A. Prior to 19 -- I think it was 22 Cornerstone property?

23 '86, Sugarcreek/Bellbrook was one fire 23 Al Not per se Cornerstone.

24  department. They split. 24  Sugarcreek Towmship as a whole.

25 Bellbrook -- Sugarcreek 25 Q. But did those plans encompass
Page 7 Page 9 )

1 contracted with Bellbrook for a couple of 1 the type of development that's occurring

2 years. 2 there at the Cornerstone property ncw, and

3 In spring of 1988 I got a phone 3  maybe not for that specific parcel, but

4  call from our former chief, Marvin Mohler 4 did it assume there would be that type of

5 and Daryl Meyers on the regquest of the 5 development that's occurring, such as the

6 board of trustess to help them form a new & retail?

7  fire department. 7 A. Cur plan did not take that into

8 T came on board in August of '88 8  account.

9  and developed the fire department plan, 9 Q. Now, from the time that you're
10  business plan. 10 talking about, within the last couple of
11 And January lst of 1289, 11 years, I would think at that point in time
12  Sugarcreek Township Fire Department was 12 it would have been known to you and those
13  back on its own. 13 who were preparing the plan there would be
14 Q. You menticned a business plam. 14 some type of development that was
15 Can you explain to me what that is for a 15  contemplated for this area; is that true?
16 fire department? 16 A. It's known, ves.

17 A. Well, we had to figure out how 17 Q. TWere there any assumpticns made
18 we're going to fund it, how we're going to 18 of what the development would look like
19 astaff it, what levels of staffing. 19 within the five years?

20 It's much like a regular 20 A. I've geen so many plans on that
21  business plan. You need to figure out 21  property over the last 15 years. You

22  what directions and who's going to do 22 know, it went from different values to

23 what . 23 different values to different plans to

24 Marvin Mchler was the chief, 24 different values.

25 Daryl Mevers was the assistant chief, and 25 3o you can't speculate on those
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Page 10 Page 12
1 kind of plans until you start seeing -- 1 don't recall exact year.
2 Q. When you were preparing your 2 Q. Where was that?
3 plan, your decision at the time was we 3 A. We rented the o0ld Shell statiecn
4 don't know what's going to be there, we're 4  at the corner of Wilmington Pike and 725
5 not going to make it up, we'll wait until 5 where the empty car lot sits today.
6 we know what is coming in before we add it [ Q. When did the Clyo Road facility
7 to our five-year plan? 7  open up?
8 B, We review our plans every year 8 A. We started building in 1994 and
9 based on what happens. So it's a fluid 9  opened up in 1995.
10 plan and it moves. It needs to be skle to 10 Q. Are those two locations, the
11 move in this business. 11  (lvo Road locaticn and Bellevue
12 We look at our normal growth 1z location -- excuse me, Bellbrock
13 rates of what we're seeing up or down and 13  location -- are those the two locations
14 that's how we assess those plans. 14  vyou operate from today?
15 If someone brings in a plan like 15 A,  Yes.
16 this, we will look at that and go back to i6 0. Is there need for a third fire
17 the board and say we need to make 17 station within the township at this time?
18 revigions. 18 A. In our master plamming we have
19 ¢. Are you undergoing a revision of 19  two sites identified for future growth.
20  the five-year plan right now? 20 As of today, the call load
21 A. HNo. 21 doesn't support those two stations.
22 Q. Do you know when the next 22 Q. Are thoge two locations both
23 revision will occur? 23  needed or would just one of them be
24 A, 2017 I think is the due date. 24 sufficient for kind of the next stage of
25 Q. I'm going to go back to the 25 development once your call lead is high
Page 11 Page 13
1 earlier line of questioning. 1 encugh?
2 You discussed the formation of 2 A. Betually depends on what
3 the fire department, I believe, in 1988. 3 develops where and when. One is northeast
4 What was the initial size of the 4 and cne is southeast.
5 fire department? 5 o. So they're not necessarily
) A. Three of us., I mean, we were 6 alternative to one another, they're
7 hired by the board of trustees to 7 mitually exclusive sites depending upon
8 formulate the fire department. 8 demand?
9 Q. You had the chief, assistent 9 A. That's correct.
10 chief, and the captain. That was the 10 Q. What is your current complement
11 initial®? 11  of firefighters and EMS personnel?
12 A. Right. 12 A. Right now we're 63
13 Q. Once you got up and operational, 13 firefighter/EMS.
14 what was the initial staff? 14 0. What's the rest of your staff?
15 4. We had 30 when we cpened the 15 A, Pardon me?
16  door. is Q. What's the rest of your staff?
17 Q. Did you have two locations at 17 You have firefighters, BEM3?
18 the time or one as far as engine houses? 18 A. Sixty-three total. Everybody in
19 A, The first vyear we had cme. 19 our department has a fire/EMS
20 Q. Where was that? 20 certification of some kind, except for
21 A. In the center of Bellbroock, 33 21 maybe cne or two that's newer.
22  East Franklin Street. 22 0. Is that current complement of
23 Q. When did your seccond location 23 62, is that sufficient to meet the demands
24  open? 24 of your department?
25 A. I belisve we did it in 1990. I 25 A, The staffing levels are adequate
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Page 14 Page 16

1 for today's call load. 1 A. We will look at the call load cn
2 Q. At what point would the current 2 multiple calls, multiple requests that

3 staffing level become inadequate? 3 strips us of our resources. So that's how
4 A. That's a hard trigger point to 4  we'll lock at it.

5 put out. There's a lot of factors that go 5 Q. How close are you to that

6 into that trigger point. 6  threshold?

7 Type of developments, type of 7 A, Some days we're there and some

8 call loads, funding levels, staffing 8 days we're not.

9 levels, turnover rates. 9 Q. 3o do you need more staff now?
10 I wean, all those things have -- 10 A. Not currently.

11 Chamacare affected us greatly on our 11 Q. How much does your call load

12 staffing and ability to staff because of 12 need to increase before you will be at

13  the restricticns they put out. 13 that?

14 So all those factors are huge 14 9 It's not always a nuvber. It's
15 factors in answering that question to you, 15  demand of what type of service that will
16 because they all play a part in this as 16 drive that.

17 far as how we staff and when that change 17 Q. But you do not have any current
18 will have to happen. 18 projections for adding more staff?

19 Q. Obhamacare has hit you as an 19 A. I have no plans to ask the beard
20 employer? 20 of trustees to add staff at this time.

21 A, Hit the fire service, yes. 21 Q. Does providing service to

22 Q Remarkable. 22 Costco -- actually, let me strike that

23 A, That's what I say. 23 question.

24 Q T understand. 24 You currently provide service to
25 Although it's a simple guestion 25  the Costco store, correct?

Page 15 Page 17

1 and it's a complex amswer, and there's a 1 A. Yes.

2 lot of facets as to what might affect 2 Q. How many runs have occurred to

3 that, but based on your current 3  that store?

4 projections, is there a certain time 4 I'm not talking abeout the

5 heorizon which you say hey, we're going to 5  wvicinity, I mean the actual store itself.
6 need more staff? & A. I don't know the exact number.

7 A Again, that becomes a multiple 7 I know we've been there three, four, five
8 answer, because call load really will 8 times.

S drive that. 9 0. Do you know the nature of those
10 If you put in businesses that 10 runs?

11  have high call loads -- and can't tell you 11 A. Majority is EMS. I know there
12 what those are, there's no real pattern, 12 is a fire rum or two also.

13 but if you put a business that creates 13 Q. False alarm for the fire or what
14 high call load -- 14  were those?

15 Q. Like a nursing home? 15 A. I don't know.

16 A. There yvou go. Nursing home is 16 0. Have you done any research to

17 usually a high call load. Now you got to 17 determine the average run reguirement for
18  start staffing more medics. 18  Costco?

12 Traffic volume can create 19 A I talked to a couple of

20 problems. Just depends on all those 20 different jurisdictions that have Costcos
21  factors. 21  and was incuiring what kind of call load
22 Q. Let me ask it this way: Is 22 that they had.

23 there z percentage increase in the call 23 Q. What response did you get?

24 load that you can tolerate or internalize 24 A. One chief -- I actually got to
25 before you need to add staff? 25  talk to one chief himself. His was about
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1 three or four a year to the store itsgi%fe,ls 1 Exhibit B in front of you, right?

2 not the vieinity. 2 A.  Yes.

3 Q. Do you recall who that chief 3 Q. This is just one small portion
4 wag? 4 of the overall township, right?

5 A, That's Cesteo in Springdale, 5 A. Yes.

6 Chio. [ Q. Are there other areas outside of
7 Q. Agsuming his numbers are 7  this -- I won't even say quadrant, because
8 accurate over the long term, five or six 8 it's smaller than that -- this area that
5 runs a year, would that cause you in your 9 have high demand traffic locations?

10 current situation to need additional 10 A. Iittle Sugarcreek and Feedwire.
11 staff? 11 Q. That's near the high school; is
12 A, No. 12 that right?

13 Q. What if the runs per year were 13 &. It's just half a mile, three

14 say one a wonth, 12, would that require 14 quarter miles down from 675. It's right
15 vyou to need additional staff? 15  here (indicating).

16 A, Again, that all becomes a time 16 Q. Take a look at this map here.
17 issue. 2As the call issue comes up, the 17 This is Exhibit C.

18 timing issues all play together. 18 S0 this is the area of the

19 Q. Just trying to isclate that one 19  development, so we're talking about that
20  factor. 20  interssction there?

21 If all else remains equal and 21 A. Unh-huh.

22  you get an additional one call a wonth, 22 Q. Where else?

23 would that require additional staff? 23 A. Waynesville and Centerville.

24 A, No. 24 Q. Ckay .

25 Q. Both were delineating just 25 A. The rest of them are fairly

Page 19

1  talking sbout the store itself and talking 1 7pretty equal ag far as -- but it's your
2  about the roads. 2  high volume, high traffic areas.

3 Is Feedwire Road -- particularly 3 Q. This other one was what

4  the stretch of Feedwire that's along this 4  intersectiocn again?

5  development here, basically between the 5 A. Centerville and Waynesville

6 underpass for 675 and to the east - & Road.

7  Wilmington Pike to the west, is that a 7 Q. That location would be responded
8 high demand area for you? 8 to from your first fire station, Bellbrock
9 A. It varies. It can be. 9 1?7

10 Q. Is there any particular variable 10 A. Yes. This district is covered
11  that seemg to delineate when that becomes 11 first by this.

12  high demand? 12 0. The other locations that you

13 A. Traffic patterns. 13 talked about, are those all covered by the
14 Q. What about weather? 14  (lyo Road station primarily?

15 A Definitely weather. 15 A, On Sugarcreek everything is

16 Q. TWhat are the major roadways or 16 covered by both stations. If we have a
17 intersections that you have to deal with 17 crash, there's activation from each

18  that seem to be kind cof high volume 18 station that will cover those crashes.

19 traffic incident areas that you have to 19 Because we're not the size of
20 respond to on a regular basis? 20 department that we can man everything you
21 A. Feedwire and Wilmington, 21 need in one station. It's a combo.

22 Feedwire and Clyo and Wilmington, 675 and 22 Q. Tell me how you divide up your
23  Wilmington. 23  units that are active.
24 Q.  All those areas that you just 24 A. Distance and time. So they're
25  delineated are actually depicted on that 25  all assigned quadrants.
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Page 22 Page 24
1 Q. You have fire and EMS at both 1 Q. Between the ones that you
2 locations? 2 delineated, which one would you say was
3 A, Yes. 3 the highest?
4 Q. You're saying you're activating 4 A. 675 and Wilmington.
5 from both. Does that mean you activate 5 0. Is that both the entrance ramp
6 EMS from the closest location and fire 6 and exit ramp or one of them higher than
7 from the other if you need both to 7  the other?
8 respond? 8 A. I don't know the difference in
9 A. If we need to, ves. 9  the numbers. I look at everything in a
10 Q. If it was an EMS only run, would 10 specific area,
11  you activate from both stations if it was 11 Q. S0 you treat that, the
12 one call? 12 intersection, as a whole?
13 A. In our cagse, yves. Station 71, 13 - Th-huh.
14  our battalion is at the other station. We 14 Q. Wilmington Pike is technically
15 send a supervisor on every call. 15  the bounds of your territory, correct?
16 If it was EMS only, here it does 1s A. Corract.
17 get him, but it doesn't take cut those 17 Q. Now, if there's a call, say, for
18  units, just the battaliom. 18  the entrance ramp heading 675 east or
19 Q. The battalion would be 19  south, whatever they call it there,
20 responding in like a pickup truck or car? 20  heading over to 75, is that a call you
21 b He's in a rescue, it's a mini 21 would respond to for mutual aid or
22 rescue. 22  otherwise, or is that usually getting
23 Q. You say it's Station 71?7 23 covered by some other entity?
24 A. Downtown Bellbrook, ves. 24 A. Washington Township and
25 Q. What 'g the nmurber for the other? 25 Sugarcreek Township, we have an AMAR
Page 23 Page 25
1 A Station 72. i agreensnt, AMAR agreement, so our
2 Q. S0 is the 70 series for 2  agresment --
3 Sugarcreek? 3 Q.  You call it the what?
4 A, Yeg., Our countywide numbering 4 A. AMAR, autcmatic matual aid
5 gystem, 70 is Sugarcreek. 5  response.
6 Q. Have you seen any type of 3 We don't want them passing calls
7  traffic study or any other type of study 7 back and forth on EMS and fire. 8o if
&  that delineates what the current demand g8 Wachington gets it, if it’s in the
9 for fire and EMS services is within the 9 corridor, they go. If we get it, we go.
10 Cornerstone development? 10 So we're not delaying response times based
11 A, No. 11  on a line,
12 Q. Have you seen anything that 12 Q. I think what I heard you say is
13 delineates that from the township as a 13 whoever receivesg the call responds?
14 whole? 14 A, The 911 center, if there's s
15 A. Related to fire and EMS? 15 crash and it's in that area, they send
16 Q. Yes. 16  them or we send them.
17 A. No. 17 Q. Sc the 911 center gets the --
18 Q. Earlier you listed for me kind 18 receives the call and it selects between
19 of the high volume, high incident 15 the two of you, and then you respond if
20  intersections. I believe first you said 20 you're selected from the 911 center, is
21 Feedwire and Wilmington. 21  that what 1'm hearing you say?
22 A. Uh-huh. 22 A. Not sure really what you're
23 Q. Did you list that first because 23  asking on that guestion.
24 it's the highest volume intersection? 24 Q. I just don't quite understand
25 A. No. Just closest to Costco. 25  how it's selected who responds.
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Page 26

Page 28

1 A If Washington Township's 911 1 Q. Did you mention this Clyo Road

2  center receives the call, or in this case 2  intersection 1s another cne that is a main
3 Centerville may receive the call for them, 3  one?

4 Washington Township is a secondary, E A, Yes.

5 Centerville will find out it's on the 5 Q. That's Clyo and Wilmingtcon Pike?
6 southbound lanes, they'll decide it's in [3 A. Yes.

7 the city, they will send it to Washington. 7 Q. What is vour second highest

8 If they don't know, they can 8 volume area? I know 675 is the first.

9 gend it to us or Washington. In Greene ] A, T don't know the difference. I
10  County if it's in the corridor and they 10 Just know that's number one.

11 don't know where it is, they will send us 11 Q. After number one you don't know
12  because we want fire and EMS to get there. 12  the particular --

13 Don't want to debate 13 A. DNo.

14  jurisdiction boundaries. Same thing with 14 Q. Would vou gay the rest of them
15 Bellbrook. 15 are pretty similar then?

16 Q. When you say the corridor here, 16 A, Generally.

17 specifically what's the range of that 17 Q. But 675 definitely stands ocut?
18  corridor, how far doesg it run? 18 A. Yes.

19 A, 675 to Wilmington Pike -- I 19 Q. Do you know the volume of calls
20  mean, Wilmington Pike to Brown Road. It 20 you receive for that area for the 675

21 goes -- we have an automatic aid with each 21 exchange?

22 other on 675 alse. That's our corridor, 22 A, I do not.

23 from Beaver Creek line down to basically 23 Q. 9o the township fire district

24 around Route 48, 24 excludes that intersection of 675, are you
25 Q. So the 311 call routing, how is 25 aware of that?

Page 27 Page 26 |

1 it determined where those calls go? 1 A, Yes.

2  Bomeone ig on their cell phone and makes a 2 Q. Were you asked by the trustees

3 call, is it just based upon which tower it 3 to provide any feedback on excluding that
4  hits? How does it work? 4 interchange from the district?

5 A. Which tower hits. BEvery tower 5 A. No.

6 is asgigned a 911 center. From that 3 Q. Did vou provide any infermation
7 point, that 911 center will try to figure 7 to them about that?

8 out where those people are at and send to 8 AL No.

9 the appropriate 911 center. 9 Q. If the fire district were to

10 That system is flawed. 10  take effect and the Cornerstone

11 Q. So then back on the criginal 11  development, 675 interchange, and

12 question, when you were talking about runs 12 Cornerstone gsouthern property through

13  to the intersection with 675 and 13  which Clyo Road passes through is excluded
14 Wilmington Pike, you're discussing not 14 from the fire district as depicted here in
15  just the entry and exit ramps that are 15  Exhibit C -- these wide areas being

16  within Greene County, you're also talking 16 excluded, these two. Those areas being

17 about those that are in Montgomery County 17  excluded.

18 ag well, correct? 18 If there was no contract that

19 A. Could be. 19 Centerville was able to obtain with either
20 Q. When you are talking about the 20 vyour entity or some other cowmmity to

21 nurber of runs you receive, it includes 21 provide fire service there, would you have
22 whatever portion of the calls that you 22  a muatual aid obligation to respond to

23 respond to within Montgomery County, 23  calls there?

24  right? 24 A. Mutual aild agreement is between
25 A It could include them, ves. 25 the entities of the matual aid pact. I
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Page 32

1 that covering governing unit was part of i A, Prior to the fire district being
2 that matual aid, they can request it. 2  enacted?

3 But requesting mutual aid is not 3 Q. Yes.

4 a guarantee, You don't have to provide 4 A. No.

5  matual aid. It's only if you have the 5 Q. Had you besen asked to provide

6 regources to provide. 6 information, what information could yeou

7 Q. On a call-by-call basis? 7  have provided regarding the demand for

8 A. Exactly. 8§ services within the Cornerstone

9 0. Is Centerville part of that 2 development?
10 mitual aid? 10 A. Could have done a statistical
11 A. Centerville does not have a fire 11 analysis of call loads, demand for

i2 department. Washington Township is part 12 service.

13 of that mutual aid agreement. 13 Q. That was not done prior to the
14 Q. So the City of Centerville 14 enactment of the fire district, correct?
15 itself is not a member of the mutual aid 15 R. Correct.

16  because they don't offer fire and EMS? 16 Q Has it been done since then?

17 A. Correct. 17 A, T have loocked at numbers.

18 0. Yo if there was a period in 18 Q You've looked at them.

1%  which Centerville had nct contracted with 19 Does that mean you pulled up

20 anyome to provide services here for that 20  some database on a computer screen and
21 area, and the area was excluded from your 21 locked at them, or does that mean there
22 fire district, is it your understanding 22  wag a report that was generated?

23 there would be no okligation for any fire 23 A, I did generate a report.
24 service to respond to calls? 24 Q. Has that been provided to ug --
25 A. I can't speculate on that, 25 A, Yeas.

Page 31 Page 33

1 because 1 don't know who's covering it. 1 Q. -- in the stack of documents

2 Q. Well, if -- under this theory no 2  that you provided?

3 one is covering it. 3 A. Yes.

4 The City of Centerville land, 4 Q. You were even thorough enough to
5  it's been excluded from your fire 5 provide text messages, which was nice.

6 district. 6 A. Took a lot of effort.

7 Are you aware of anybody that 7 Q. I bet. A1l right.

& would have the obligation to respond? 8 Can vou provide a summary for me
9 A. No. ¢  of what the call load shows for this area?
10 Q. If there's no one who has an 10 A, I don't know specific munbers,
11 obligation to respond at that point, would 11 I can tell you that the 72

12 muetual aid provide for a response? 12 district creates 63 percent of my call

13 A. I can't answer that, because I 13  load and that's pretty consistent.

1¢ don't know the answer. 14 Q. Would vou attribute the bulk of
is Q. Your understanding is that 15 that discrepancy to the §75 interchange?
16 mutual aid is only between entities that 16 A. No.

17 provide fire service and EMS service? 17 MR. BACON: What was the

i8 A, That ‘s part of the mutual aid 18 percentage vou ascribed to it?

19 pact. 19 MR. MILLER: #63.

20 Q. You have to give before you can 20 MR. BACCN: Chief, I'm not

21 get? 21 trying to be difficult. I'm down
22 A. You have to be a member. 22 here. You are gpeaking clearly, but
23 Q. Were you asked to provide amy 23 not as loudly as you might. 8o I'd
24 input to the trustees before this fire 24 appreciate it --
25  district was enacted? 25 THE WITNESS: OQkay.
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Page 34 Page 36

BY MR. MILLER: 1 calls?

Q. When did you perform that 2 2. Kohl's doss. Target just
analysis? 3  happens to be one of cur other ones.

A. I don't remember the date. 4 MR. MILIER: Can you mark this,

Q. Would it have been January and 5 please?
November just approximately? 3 (Plaintiffs' Exhibit D was

A. I don't remenber the dates. 7 marked for identification.)

0. This analysis was broken down 8 BY MR. MILLER:
sinply by the two stations, 71 versus 72; 9 Q. Sir, you've been handed what's
is that right? It wasn't anymore specific 10  been marked Exhibit D for the purposes of
than that? 11  this depositicn. That is an e-mail that

A. No. T locked at some of the car 12  indicates you printed it off, because your
crashes and gome of the call loads to 13 name is at the top, and it appears to be
certain stores and plazas in one of those. 14 an e-mall sent to you -- who sent that?
I don't remenber which one it was. 15 A. Captain Xen Collier.

Just trying te familiarize 16 Q. And that was sent when?

myself with what could become. 17 A. Noverbexr 19, 2014.

Q. What did you find through doing 18 Q. Ie thig discussing some cf the
that? 15  ¢all volumes we were just also discussing?

A. A large variance depending upon 20 A. That's correct.
the type of occupancy. Not necessarily 21 o It shows Wal-Mart at 31; is that
what the value of the building is, but 22 right?
what the occupancies are and demand of 23 A, Yes.
services on those occupancies. 24 Q. And then no other provider there

Q. Which occupancies demand more 25 is in the double digits?

Page 35 Page 37

service? 1 A, That's correct.

A. Wal-Mart had the highest demand 2 Q. Okay.
for service. 3 Mow that vou have this data,

Q. Any other high demand? 4  what data -- what can you do with this

A. Kroger's has a fairly high 5 data to determine the demand for services
demand to it. I don't remember all the 6 to the develcpment that would be on the
numpers and what I used in it. 7 north side of Feedwire there for

Q. Where is the Wal-Mart? 8 Cornerstone?

A. Plaza II on Wilmingten Pike g A. Repeat the question.
south of Clyo. 10 Q. What does this data do to

Q. That is located within the fire 11 indicate to vou what the demand would be
district? 12  in Cornerstone?

A. Correct. 13 A. Well, just gives me a picture of

Q. and the Kroger store, where is 14 what kind of stores create what kind of
that located? 15 volumes.

A. At 725 and Wilmington on the 16 Again, it just reinforced ocur
south end of the corridor. 17 occupancy means guite a bit. What kind of

Q. Which fire station responds to 18 traffic volumes that they do is an
that primarily? 19 indicator to what the call loads are.

A, 72. 20 Q. What 1s your anticipated call

0. Do vou have any department 21 lead for the Costco?
stores that are within thig area? 22 A. I have not set one.

A. Kohl's, Target. Those are the 23 Q. Is there a reason you've not set
big ones. 24 one?

Q. Do they create wuch demand for 25 A. I usually use history as my
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1  indicator when I do budgeting and staffing 1 A. I can't speculate. I have not
2  and planning to the board of trustees. 2  locked at that or studied that.

3 Q. When will you have sufficlent 3 Q. Would it be in excess of

4 history to set a projection? 4 $£10,0007?

5 A, We always lock at every past 5 A, I can't speculate.

& vyear's data. If we see an abnormality in 6 Q. You Just don't know?

7  that area or that response, then we'll 7 A. I don't.

8§  start making chasnges or plans. 8 Q. If the fire district were to

2 Q. Do veu do this based upon a 9 take effect, would you say that the

10 calendar year? 10 greatest savings that you would receive
11 A, Yes. 11 would be from not being primary response
12 Q. 80 your 2014 data for Costco 12  to calls from the €75 interchange with

13 would show maybe three runs? 13 Wilmington Pike?

14 A. Possibly. I den't know the 14 A.  Yes.

15 mimber . 15 Q. What is a higher volume of calls
16 Q. Ig there anything that's going 16 for vyou, 675 and Wilmington or Wal-Mart?
17 on within your fire department that would 17 A. I don't know.

18  indicate to you that you could not 18 Q. Do you think they're close to be
19 continue to provide fire services at your 19 comparable or you just don't know?

20 current level of funding for the entire 20 A, I dontt know.

21 township, including the Cornerstone 21 Q. In the document producticm that
22  development, for the foreseeable future? 22  you made, do you think that there's a
23 A. We have a funding issue coming. 23 gimilar decument that would show the

24 Q. Is that a levy? 24 interchange calls?

25 A. It's a levy. 25 A. There would be statistics that

Page 3% Page 41

1 0. Is it a renewal or replacement? 1  could be had.

2 A. I don't know vet. 2 Q. Have you glven those to us?

3 0. When is that funding issue 3 A. I haven't produced them.

4 ariging? 4 Q. Ckay.

] A. We'll be talking about it here 5 Whatever those statistics may

6 in 2015. & be, you didn't generate those for the

7 Q. When does it expire? 7 trustees when they were determining

8 A, 2017. 8  whether to create the fire district?

9 Q. Short of 2017 when those funds 9 A. No.

10  may go away, do you gee anything that 10 Q. Would they have been able to

11 would prevent you from providing services 11  generate those on thelr own or would they
i2 £o the entire township, includiag this 12  have to come to you to get them?

13  development? 13 A. They would come to us.

14 A. Not today. 14 Q. The township submitted a FEMA
15 Q. From your planning prospectus, 15  application for a grant for the new

16 does excluding coverage for the Costco and 16  eguipment, ladder truck, within the last
17  the other portions of the Cormerstone 17 year or so; is that right?

i8 development save you any woney? 18 A Yes.

19 I'm just talking about the 19 Q. Can you tell me about that
20  development, not the roads. 20  truck? What is it?
21 A. Every call has a financial 21 B,  It's 102-foot ladder fire truck.
22 iwpact. 22 0. Does it have the quint built-in
23 ¢.  How much do you think not 23 purps o that it automatically has the

24 covering the Cormerstone development will 24  purp at the top of the ladder?
25  gave you over the course of 20157 25 A, It's a quint.
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1 0. 80 it's a quint? 1 works, vyes.

2 A. Yes. 2 Q. Did that cause you concern?

3 Q. in that FEMA application, was 3 A. It always concerns the fire

4 the new development that was taking place 4  chief when you reduce funding.

5 at Cornersteone a part of the demand that 5 Q. Did it cause you any specific

6 you were listing as a reason for needing 6  concerns?

7 the grant? 7 A. I did do some guestioning about
8 A The whole area was listed as a 3 TIFs with some other fire chiefs and they
¢ potential. g found them beneficial when they are their
10 Q. When you say the whole area, you 10  own TIFs, because when there are excess
11  mean the entire township? 11  TIFs, general fund through the TIF,

12 A Sugarcreek Township. 12 capital --

13 0. Was there a specific reference 13 0. In other words, there could be
14 mentioned of additicnal develcpment, 14 TIF dollarsg that would be available for
15 retail development that's taking place? 15 capital improvements for the fire

16 4.  What I mentioned in the grant 16  department?

17 was the possibility of lack of funding 17 A. That's correct. Cut of that 75
18 from that area to support a purchase of a 18  percent.

19 ladder truck. 19 Q. Those TIF dollars could be used
20 Q. S0 because the TIF was 20 for any type of equipment with life longer
21  potentially diverting those taxes to other 21 than five years; is that correct?

22  uses, you wouldn’t have them for yours? 22 MS. HAYDEN: Interpose an

23 Al That's correct, 23 objection, continuing objection te
24 Q. This map here, this Exhibit B, 24 the extent you're asking questions
25 is an indication of the Sugarcreek 25 that call for a legal conclusion.

Page 43 Page 45 |

1 Township TIF district that was created in 1 Go ahead.

2 approximately 2006. 2 A. I lost the question.

3 Are you aware of a TIF district? 3  BY MR. MILLER:

4 A. I knew we created a TIF. 4 Q. The questicn was: You

5 Q. At the time that that was 5 understand that you can use those dollars
6 created, T believe it was created for road 6 for equipment that has a life longer than
7 improvements, do you recollect that? 7 five years?

8 A, That's my understanding. 8 A. Capital improvements. What is
9 Q. Did any of the trustees or 9 allowable by the Ohio Revised Code is my
10 township administration come to you at the 10  understanding.

11 time and say, hey, chief, if we're 11 Q. That would include not just

12 diverting these tax dollars from this TIF 12 buildings, but it could include equipment
13 district to road improvements, will that 13 itself, such as the ladder trucks, right?
14 cause you a headache? 1la Al It could.

15 A. We did not discuss this 15 Q. It could include radios, right?
16 specifically, nc. 16 A. Yes.

17 0. That was going to be a 75 17 Q. Have you performed any

18 percent TTIF; is that right? 18 projections of the dollar amounts that the
19 A, My understanding it's a 75 19 fire department might need from the area
20 percent TIF with a ten-vear maximum. 20 that's been TIF'd by Centerville?

21 Q. For those up to ten years, your 21 A, Clarify that guestion for me.
22 tax -- excuse we -- the tax receipts you 22 Q. Yeah, sure.

23 can receive from that area can be reduced 23 So we're in this litigation, I
24 by 75 percent? 24  think, basically because Centerville
25 A. My understanding of how TIF 25 created a TIF for the Cornerstone
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1 development and so that's redirecting 1 A. We don't know that.
2  dollars that would ctherwise go to levy 2 Q. For your projections, it doesn't
3  pools and moving those to capital 3 geem it would be as great as Wal-Mart?
4  improvements. 4 A. Haven't made the projections.
5 8o as a result, some levies that 5 Q S0 you just don't know?
6 would go to Sugarcresk Township are going 6 A. Right.
7 to be diverted, including those -- is it 7 o} So what does Chief Pavlak do
8 five fire levies currently in place? 8 after this fire district takes place?
9 A, Yea. 9 Centerville hasn't gotten its act together
10 Q. So my question to you is: Have 10 to get a contract with somecne else and
11  you performed any type of economic 11 911 call comes in for Feedwire Road, what
12 analysis of how much money would be 12 do you do?
12 necessary to continue to provide service 13 M%. HAYDEN: Objection. <Calls
14 to this area, the Cornerstone development., 14 for speculation.
15 in light of the TIF? 15 Go ahead and answer,
16 A, I have not done cne on just that 16 B. That call should be routed to
17  area. 17  the proper authority if we're not covering
18 0. What area have you done one for? 18 it. Whoever received that call would
19 A. I looked at the township as a 19 route that call to the proper authority
20 whole. 20  that is covering that districkt.
21 0. You den't have any reason to 21 BY MR. MILLER:
22  believe that this specific area of the 22 Q. So there's nobody calling yet
23  Cornerstone develcpment 1s a driver of 23 because they have not put a contract
24 cost? 24 together?
25 Al It does drive cost. 25 A. They're not going to call -- it
Page 47 Page 49
1 Q. Okay. How so? 1 won't come in to us.
2 A. We spent mndreds of hours on 2 Q. 911 call comes in, it just
3 inspection bureaus up there, plan review, 3  rings?
4  meetings, multiple people, companies, fire 4 A. Depends, landline versus cell
5 operaticns, trainings. 5  phone.
6 There is a lot of cost to any 6 Q. Cell phone czll comes in, pings
7  new development. 7 off a tower, and sends it to whatever call
8 Q. Once that development is in 8 center is --
9 place, vou expect it to be a driver of 9 A, Greene County.
10 cost for call load? 10 Q. Greene County gets a call, EMS
11 A Yes. 11 dispatch, fire dispatch for a wreck at the
12 Q. To what extent? 12 end of Feedwire and Wilmington, there's 1o
13 A Fire prevention, fire 13 gpecific fire department that's assigned
la  inspections, fire education, call loads. 14  to that area, what happens next?
15 a. Those are things that you are 15 A, I can't answer that.
16 responsible for that you have to any 16 Q. You will have given a directive
17 develcpuent that occurs anywhere? 17  to the 911 dispatch that it is not your
18 A, That's correct. 18 area and not call you?
18 Q. So ig there anything specific 19 A, I would not be giving that
20 about this development that would cause 20  directive.
21 ite call volume or load to be greater than 21 Q. How would they get that
22 that of other similar developments? 22 information?
23 A Won't be greater than, no. 23 A, The county, trustees, whoever is
24 Q. It will not be as great as 24  plamming to cover that betwsen the two
25 Wal-Maxrt? 25 politieal jurisdictions.
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Q. All right. 1  than or lessg than five minutes, would you
So 911 dispatcher gets this call 2 say?
and there's nobody primarily responsible 3 A. I do not know,
for it, they just on their own decide to 4 . What's your response time to
bring it to vour shop, do you respond or 5 that intersection?
not respond? 8 R I don't know that specific
A, We will always respond to & call 7  nurber.
for help, if somebody calls and asks us. 8 Q. From the time that your door
Q. Other than your fire station, 9 goes up and the vehicle starts moving,
what's the closest fire station to this 10 would it take more than two minutes to get
interchange of 675 and Wilmington Pike? 11  there?
A. Washington Township 44. 12 A, Traffic has a great effect on
Q. What is the response time from 13 that. 8it in that traffic sometimes
there? 14 trying to gst to a crash. Generally we're
A, I don't know. 15  five minutes or less.
Q. That 's Washington Township, is 16 Q. The traffic could have an impact
that what you said? 17 on any department that’'s responding,
A. Yes. 18 right?
Q. LAre they interstate certified? 18 A, That's correct.
A. Explain to me what interstate 20 Q. Other than Washington Township,
certified is. 21 what would be the next closest station
Q. Do they have certification to 22  after that?
regpond to interstate-related crashes or 23 A. Probably Bellbrook 22 or
issues? 24 Kettering 36. I'm not sure which one is
A. I don't know of any 25 closest.
Page 51 Page 53
certification. There's training. 1 Q. Bellbrook 22, is that closer
Q. To your knowledge, there is no 2 than your station 71?
requirement from CDOT or otherwise to have 3 A, Yes.
certain training or certification to 4 Q How much closer?
regpond to accidents on interstates? 5 A, Mile and a half, I'm guessing.
A. There's training. There's not 6 Q So they're not quite within
necessarily a certification. 7  sight of each other, but pretty close.
Q. 80 there's training. 8 You weren't happy about the idea
To your understanding, you don't 9 of excluding this develcpment from your
have to have the training to respond, is 10 service area, were you?
that what you're saying? 11 A. I don't think that's a fair
A, T did not say that. 12 assumption of what I think.
Q. Do you have to have the training 13 Q. Tell me what you think.
to respond? 14 MS. HAYDEN: I'm golng to object
A, For safety vyou should have the 15 that his answer is not reasonasbly
training. 16 calculated to lead to discoverable
Q. Do you know if Washington 17 evidence.
Township has personnel that have been 18 A, T'm not sure I have an answer
trained? 19  for you.
A, Yes. 20 BY MR. MILLER:
Q. and they do have personnel whe 21 Q. Is that kecause the
are trained? 22 administrator is sitting over there?
A, Yes. 23 A, No.
Q. I know you said you didn't know 24 Q. S0 this -- part of this excluded
the gpecific respense time. Is it greater 25 area, the southern portion almest abuts
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Page 56

your fire station, right? 1 A. We are looking at all those

A, Yes. 2 issues right now.

Q. And you don't have an opinion 3 Q. You don't have an answer yet?
whether or not you should be providing 4 A. No.
service to that territory? 5 Q. To the extent there was an

A. I provide gervice to Sugavcreek 6 increase for that fire levy, do you know
Township as a whole, and as Jong as it's 7  whether the Cornerstone development would
within Sugarcreek, I will provide the 8 have to pay that increase?
service. 9 A. You're talking about new

Q. I'm going to read you from the 10 millage?
mimutes of the November i7th board of 1l Q. New millage.
trustees of Sugarcreek Township work 12 A, I do not know.
sesaion. 13 Q. Tf the Cornerstone developmant

Says, Myr. Tiffany gave the board 14 did have to pay that new millage, would
a copy of the second rescluticn regarding 15  that provide justification for providing
the fire district. Mr. Bryant asked Chief 16 pervices there?

Pavlak what he thought. Chief Pavlak sald 17 A, If I'm properly funded and

he deesn't necessarily agree with it, but 18 that's the proper funding number, then it
he gets it. He says sometimes you need to 19 could have an impact.

do what you need to do. 20 Q. What does proper funding mean?

8o do you agree with excluding 21 A. Provide the level of service
coverage from this development or not? 22  that we provide with the amount of funding

MS. HAYDEN: Object. Same 23  needed to provide that service.

cbiection. Go ahead. 24 Q. For the foreseeable future until
A. There's more to excludiag or not 25  that levy expires, you are properly
Page 35 Page 57
excluding. This all deals with funding. 1 funded, including the Cornerstone
I need proper funding to protect. 2 development?

If T'm going to protect 3 A, I will have a deficit in 2016.
Sugarcreek Township with the City of 4 Q. Will vyou have that deficit
Centerville in it, it needs to be funded 5 regardless of whether you cover
properly. 4 Cornerstone?

If I'm going to protect 7 A Yeg.

Sugarcreek Township excluding the 8 0. What does the tax funding from
Cornerstone, it still has to be properly 2 Cornerstone have to do with providing
funded. 10 services to 6757

My job is to protect what I was 11 A. Again, I look at everything as a
hired to protect and legally chligated to 12  whole. Evervbody is putting their fair
protect. 13  sghare into that fire levy fund that covers
BY MR. MILLER: 14  everything in this township.

Q. I believe you testified earlier 15 If they're not putting their
you can't project at any particular time 16  fair share in --
before your next levy renewal or 17 Q. What does the fair share for
replacement at any point where you have 18 this Cornerstone development north of
ingufficient sbility to provide protecticon 19 Feedwire and this undeveloped land south
to the entire township, including the 20 of 675 have anything to do with providing
Cornerstone development; is that right? 21  fire and EMS protection to 675 and the

A Correct. 22  interchange Wilmington Pike?

0. At this time are you able to 23 A, That in a whole wmakes up the
project what your levy needs will be when 24 funding, those parcels.
it comes up for renewal? 25 Q. You've never gotten any funding
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1  from the interstate, have you? 1 adequate funding level for the fire

2 A. No. 2 department in different ways of doing it.
3 0. Residents of Sugarcreek Township 3 Everybedy knows I'm a very

4 use that highway interchange, do they not? 4 areative guy, so I'll lock at things

5 A, Yes. 5 different ways.

[3 Q. And Feedwire Road is probably & Q. We've uged that term a couple of
7 one of the main entry points into the 7 times. I just want to understand, what

8 teownship, is it not? 8 does adequate funding wean with respect to
] A, Yes. g  this Cornerstone development and the
10 Q. Don't vou think it's important 10  letter from Novenber 21st?

11 for those taxpayers who uge those 11 &. Again, I look at everything as a
12 interchanges and that thoroughfare to have 12  whole and everybody needs to be
13 fire and EMS protection when they are on 13  contributing to that whele.

14 those roads within the township? 14 From what I've seen in this, I
15 A. They should have fire and EMS 15 need -- I have been acked what amount of
16 protection, yes. 16 money do you need and there's not a dollar
17 {Plaintiffs' Exhibit E was 17  figure.

18 marked for identificaticm.) 18 It needs o be a shared adequacy
192 BY MR, MILLER: 19 of what it takes to make that fire
20 Q. Chief, wyou have been handed 20 department healthy and run and provide the
21 what's been wmarked as Plaintiff's 21  service levels we do today.

22 Exhibit E. 22 Q. What are the altermatives that
23 This is correspondence, I 23 vyou discuss in this letter?

24  believe, from you to the township board of 24 A. TLocks like Centerville's

25 trustees dated November 21, 2014. 25  proposal, counterproposal. Couple of

Page 39 " Page 61

1 Is this the first formal input 1 different levels of counterproposal and z
2 that you provided to the trustees 2  base plus cost.

3  regarding the creation of the fire 3 Q. What does base plus cost mean?

4  district? 4 A. Trying to figure out a base that
5 MR. MILLER: Let's take a break 5  covers all the other things that we do

8 for a couple of minutes while you 6 Dbesides the actual fLire/EMS call.

7 lock at that letter. 7 Q. Then having like a per-run

8 (A recess was taken from 2:20 to 8 charge for the calls?

2 2:30.) 9 A. On top of that, ves.

10 BY MR. MILLER: 10 Q. T'm trying to understand the

11 Q. Chief, have you had the 11 math of how you determine whether a

12 cpportunity to take a lock at that letter? 12  particular formula is adequate.

13 A I gid. 13 Are you saying that you take a
14 Q. So the question was: Was this 14 lock at what your overall demand is, and
15 the first kind of written information you 15 then you lock at the hole in funding, and
16 provided to the trustees about the fire 16 this is a way to capture that hole --

17 district? 17 cover that hole in funding for the entire
18 A, Yes. 18 service area?

19 Q. And there's a section of the 19 A. I use the county's tax base for
20 letter where you propcse different 20  the whole township, figure out the dollars
21 potentials for funding. 21  on it I need.

22 Can vou just explain to me the 22 Q. Dollars yvou need, does that mean
23 thought process of generating that and 23  the dollars that you would receive just

24  what you were trying to accomplish? 24  based upon the tax base?

25 A. I was trying te accomplish an 25 A, Correct.
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1 Q. So by dollars you need, you mean 1 Q. What was the respconge?

2  dollars that you're otherwise entitled to 2 A. Two bills sgince last year.

3 if all the properties were assessed 3 Q. And what happened?

4 according to their levies? 4 A. They are on the shelf, Another
5 A. That's correct. 5 one got introduced this year.

6 Q. Then what do you do once you get 6 Q. These bills have not received

7 that nunber -- 7 committee hearing?

8 AL Then I have a budget, what it 8 E. One went tc committee January

9 costs me to operate the fire department. 9  28th of this year.

10 Base everything on a minimum of ic Q. Do you know the bill number?

11 & five-year funding level. The millages 11 A. Thirteen.

12 are there to fund that. Go to the 12 Q. Who introduced it?

13 trustees, here is what I need. They say 13 A. I don't know.

14 yeg or no. 14 Q. That's okay. That's a house

15 0. That's for an increase in levies 15 bill?

16 or additional amounts once -- 18 A. Yeah, house bill.

17 A. That's for everything. 17 0. So up until the time that vou

18 Q. Right. So that's a very general 18 get the state legislature and cur esteemed

19 high-level discussion. 18 governor to act to remedy this solutiom,

20 I'm trying to figure cut how 20 you have to live with the laws that exist

21  that gets into the potential sclutions 21  now?

22  that are offered in this letter here. 22 A. Correct.

23 In other words, doss this letter 23 O. and so if there's a TIF that's

24 then find a way tc cover that entire gap 24 legally enacted and reduces your funding,

25 that you're lecking at? 25 that's just a problem that you're geing to
Page 63 Page 65

1 A. It's more difficult than just 1 have to learn to address, right?

2 talking about a gap. 2 A. Yes,

3 I always believed that the fire 3 Q. And do you think the TIF

4 department should nct be in the TIF 4  atructure has under its guise a soluticn

5  period, should be excluded. 5 or you simply remove those areas from

[3 What we were trying to do is & service?

7  find soluticns to a partnership here 7 A. I need you to reask that

8 between the City of Centerville and 8 guestion.

9 Sugarcreek Township. 9 Q. Do you think it's contemplated
10 These were wy suggestions to 10  on the TIF statute the way to address the
11  Barry and the board of trustees of how do 11 lack of funding is to remove those areas
12 we come to a resolution. And I say that 12 from service?

13 right in the begimming of the letter. I 13 A. That's beyond my knowledge path.
14 gtill believe it should be 100 percent, 14 Q. Are there any, to your

15 but here's some idea of trying tc come to 15  knowledge, tax-abated properties within
16 a soluticn of the problem. 16 the township?

17 Q. You believe it should be 100 17 A. Not to my knowledge.

18  percent because you're the fire chief? 18 Q. There are properties that are
18 A. No. Because we're the ones that 19 not taxed, right?

20 have to deal with this every day. 20 A.  Correct.

21 Q. Did you call up the state, hey, 21 Q. Such as schocls?

22 this is the way TIFs work and I don't 22 A. Scheools, churches, parks,

23  think it's right that fire departments 23 highways.

24 don't receive full funding and what -- 24 Q. With the exception of this

25 A. Yes. 25 gection of 675 and the ramps to Wilmington
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1 Pike, the rest of the governmental and 1 Q. And your funding was still going

2 tax-exempt properties recelve service, 2  to come from the township?

3 right? E} A. Correct.

4 Al Correct . 4 Q. Do you know, cother than coverage

5 [«B Do you think -- so do you think 5 area, of any distincticns between a fire

3 fire protection services should be removed 6 department for a township and a fire

7  from those tax-exempt properties? 7 district?

8 A. No. 8 A, No.

9 Q. Ig there any distinction in your ) Q. Do you know if a fire district
10 mind between those properties and the 10  is ite own separate governmental entity?
11  Cormerstone development? 11 A, Depends cn what section of the
12 A, Yes. 12 code you're looking at.

13 Q. 2nd that is? 13 Q. EBxplain that to me.
14 A. Tax-exenpt properties versus 14 A. Code talks about two or more and
15 taxable property. 15 it becomes its own taxing authority with a
16 Q. The owners of the Cornerstone 16  board.
17 development, they pay their full allotment 17 Q. It's your understanding if it's
18 of taxes, right? 18 a fire district that is within one entity,
19 A, Today? 19 it's not a combination, it's not a jeint
20 Q. Yes, 20 district, then it's not its own taxing
21 A Yes, today. 21 entity?
22 Q. Under the TIF, they pay the full 22 A, It's still part of the
23  allotment cf taxes, do they not? 23 township's tax, is my understanding, yes.
24 A. Not to the fire department. 24 Q. What is your understanding of
25 Q. To some governmental entity, 25  what happens with the existing fire

Page 67 Page 69

1 right? 1 levies?

2 A My understanding, yes. 2 A. They stay in place.

3 Q. So if they're paying full 3 Q. Including for the areas that

4 freight, shouldn't they get service? 4  have been removed from coverage?

5 A. They're not paying full freight 5 A. Asgk that again, please.

6 to fire service. 6 G. Do those levies also remain in

7 Q. I didn't ask about the 7 place for the areas that are removed from

8 allocation and use of money. 8 coverage?

9 If they're paying full freight, 9 A, No. DNot for fire.

10 shouldn't they get full service? 1.0 Q. Why do you think that those

11 A. That's up to the political 11 levies go away?

12  entities that cover them. 12 A. Because it's not covered by the
13 Q. So what political entity de you 13 district.

14 work for? 14 Q. and so all of a sudden those

15 A. Sugarcreek Township. 15  levies just disappear?

16 0. There was -- a fire district was 16 A. My understanding is they come
17 scheduled to take effect on February 1st 17 off of the areas outside the district.

18 or 2nd of this yesar, right? 18 Q. What wag the mechanism that

19 A. Yes. 12 removes those?

20 Q. What was going te change for you 20 A, I don't know.

21 cn that day? 21 Q. Have you sent any letter te the
22 A. Nothing, to my knowledge. 22 county auditor or treasurer designating
23 Q. You were still going to be an 23 those parcels?

24 employee of Sugarcreek Township? 24 A. No.

25 A. Correct. 25 O. Hag anyone from the township, to
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your knowledge? 1 township was going to receive as well?
Al Not to wmy knowledge. 2 A Correact.
Q. The documents that you produced, 3 Q. Did vou have an understanding of
I zaw a fair amount of correspondence 4  where the 53 percent was going to come
between you and Greg Horn. 5 from, whether that was all coming from the
A. Yes. & city or whether a portion was coming from
0. Why were you corresponding -- 7  the school district?
talking with Mr. Horn? 8 A My initial understanding was the
A, I was asked by the board of g 5 percent from the school was going to
trustees and Mr. Tiffany to weet with 10 cover that and make that 55 percent.
Mr. Horn to get this propesal in writing. 11 I was not privy to nurbers prior
0. DRpproximately what time of year 12  tc that conversation.
did they ask you to do that? 13 Q. When you say prior to that
A. I don't know. Maybe August. I 14 conversation, conversation with who?
don't remenber. July maybe. 15 Al Mr. Horn.
Q. Some point over the summer? 16 Q. wWho represented the township was
A. Yes. 17 going to receive 100 percent on the
Q. So from that point -- from July 18  apartments?
or August of 2014 going forward, you were 19 A. I was at the school board
the point person on behalf of the township 20 meeting when they presented, and my
for negotiating for the fire services with 21 understanding from that meeting was we
the City of Centerville? 22 were going to have the same deal, that 5
A. I wasn't the point person to 23  percent would create the same deal that
negotiate, I was a point person for 24 the schocl board got by giving their 60 to
contact to get their offer in writing. 25 the 55, would create 55, and then the 100
" Page 71 Page 73
0.  You said the trustees asked you 1 percent on the residential.
to do that? 2 That was my understanding.
A. Trustees and Mr. Tiffany. 3 Q. So that was your understanding
Q. Was this some sort of meeting? 4  you received from those who were speaking
A. I don't remember exactly where 5 at the school board mesting?
they asked me. 6 A. Correct.
Q. What do you understand the offer 7 And the document that you handed
to have been from the city? 8 out in the first meesting, between those
A. My understanding of the offer 9 two documents -- you handed out a document
was it was going to be equivalent to 55 10 at the first school board meeting. That
percent of the tax base and 100 percent of 11  had us at 25 percent. And then the second
the residential tax base, like the school. 12 school hoard meeting I attended the 5
Q. %0 that's 55 percent for 13 percent was going to make i1t equal to 55
cowmerceial, 100 percent for residential, 14  percent.
like the school. 15 Q. When you say you were handing
What about the multifamily? 16 out, who is you?
A. That's the residential part. 17 A, Oherer Development Company oOr
Q. Okay. 18  thelr representative. I'm not sure who
Al Residential, single-family 19 the gentleman was.
residential is 100 percent because it's 20 MR, BACON: Sorry, so I den't
excluded from the TIF. 21 have to go over this again, what were
Q. Sure. 22 the percentages you believe were in
So your understanding was that 23 the first handout?
the achool district received 100 percent 24 THE WITNESS: The first Cberer
on the apartments and that is what the 25 handout?
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1 MR, RACON: You referred to a 1 Q. Was that draft agreement that

2 first school board meeting. 2 precipitated the whole fire district

3 THE WITNESS: First cne showed 3 creation?

4 like a 25 percent number in it. 4 A. I have no idea.

5 MR, BACON: For? 5 Q. When you say draft agreement,

8 THE WITNESS: For fire 6 are you referring to the draft agreement

7 department.. 7  for the school board?

8 MR. BACON: For everything, 8 A. I was talking about one that I

9 acrogs the beoard 25 percent? 9  had produced based off of the school board
10 THE WITHNESS: Uh-hwuh. 1¢ draft agreement.

11  BY MR. MILLER: 11 0. You created?

12 Q. The second handout showed 55 12 A. Yes.
13 percent for commercial and 100 percent for 13 Q. So you took the school board

14 residential, which either stated or you 14  agreement and retooled that to be an

15  understood tc mean 100 percent for the 15  agreement for the township?

16  apartments? 16 A. Correct.

17 A. Correct. 17 Q. That draft document reflects

i3 ME. BACON: Just so I can 18 what you thought the deal was?

19 clarify. 19 A. Correct.

20 That was to come from that 5 20 $. At what point did you learn that
21 percent that the achool was 21 that's not what Centerville was offering
22 essentially moving from 60 to 557 22 or Centerville was no longer offering what
23 THE WITNESS: My understanding 23  you thought they were offering for?

24 was the 5 percent the school beard 24 B, I don't know at what point.

25 was giving up would have made the 25  Late December, early January.

Page 75 Pageﬂ".fT

1 fire department total number 55 i Q. So it wasn't until after the

2 percent for commercial and 100 2 creation of the fire district that the

3 percent for residential. 3  offer seemed to be something different

4 MR. BACON: COkay. Thank you. 4 than what you thought originally?

5 BY MR. MILLER: 5 A. I don't know when we created the
[ Q. You reported that information 6 fire district.

7 back to the trustees? 7 Q. Were yvou at the meeting when the
8 You reported back to the 8 fire district was created?

9  trustees after each of these meetings to 9 A. I don't know. It was right

10 give them an update on where -- 10  around -- I go on vacation that time every
11 AL I did. 11  year, go I don't know if I was at that

12 Q. Was there any commmnication from 12 meeting or not.

13 vou to Oberer Development, the school 13 Q. Well, T read to you from the

14 distriet, or the City of Centerville 14 minutes earlier of a work meeting that was
15 indicating that you believe that those 15  held on Noverber 17th where there was some
16 numbers would be acceptable to the 16 discussion item about the resolution and
17 township? 17  vou spoke.

i8 A. I sent the trustees and Barry a 18 So you were at least present at
19 draft agreement that listed those numbers. 19 that work session, right?

20 Q. When was that? 20 B. May have been the day I got home
21 A, I don't know. 21  from vacation.

22 Q. Was that a draft agreement that 22 Q. Novenber 17th would have been

23  came late in the fall or was it -- 23 the day you got back? That's yes?

24 A. Probably. It was late in the 24 A, Yes,

25  vyear. 25 Q. wWhen did vou first see the draft
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1 agreement from the city -- I'm sorry, you 1 A. That's unforeseen, becauss I
2 look at me like you're confused. 2 den't know what the numbers up there are
3 When was the first time you saw 3 geing to be.
4 any type of draft agreement that the city 4 Q. What happens if this Cormerstone
5  prepared? 5 development was not TIF'd, you were
[ A. Nathan Cahill e-mailed it to me. 6 receiving full funding, but the impact was
7 I believe Greg was out of town, I was on 7 greater than the tax dellars you generate,
8 vacation. I forwarded it to Mr. Tiffany 8  what happens them?
9 while I was out of town. 9 MS. HAVDEN: Objection. Calls
10 I still commnicated with 10 for speculation.
11  Mr. Horn and Nathan Cahill when I was oub 11 Go ahead.
12 of town. iz A We'd analyze 1t, figure out what
13 Q. When vou were out of town, were 13 that impact is, go to the board of
14 you reading over the document or were you 14 trustees, Mr. Tiffany, tell them what we
15 more just directing correspondence at that 15 feel the solution 1s to that.
16 time? 16 BY MR. MILLER:
17 A, I just passed them cn. I 17 Q. What might your solutiong be?
18 indicated that in wy messages to Mr. Hoxm. 18 A. Different funding cptions.
19 Q. Right. 19 Q. Do you use EMS call fees
20 If the TIF agreewent with the 20  currently?
21 city was for funding levels that was for 21 A. Yes.
22 100 percent for the apartments and 55 22 Q. It's my speculation is that you
23 percent for the commercial, would that be 23 gimply bill insurers, and if they're
24 acceptable to you? 24  insured, they pay. If they're not
25 A, 55 percent for commercial, 100 25 ingured, you don't send bills to
Page 79 Page 81
1 percent for -- 1 residents?
2 Q.  Bpartments. 2 A. We bill all.
3 A. Tt would be a discussion I had 3 0. You bill all?
4 with the trustees and Mr. Tiffany. 4 A. Yes.
5 Q. What about 55 percent for the 5 Q. Do vou also bill runs for fire
& apartments and 25 percent -- excuse we. 6 service?
7 55 percent for the commercial and 25 7 A. No.
8 percent for the apartments; is that 8 Q. Do those fees offset your cost
9 acceptable? 9 for materials?
10 A. 8till would be a discussicn I 10 A. What are you referring to?
11  would have to have with them. 11 0. Whatever the expendables are
12 Q. Would you be pro, anti or 12 that you use.
13 neutral on either of these? 13 A. I'm not sure what you are
14 A, Neutral at the time. 14  asking.
15 Q. Until your levies expire in 15 Q. The fees --
16 2017, you do not anticipate additicnal 16 k. The EMS fees?
17 demand from this development that would 17 Q. Yas.
18 inpact your ability to provide services, 18 &. They never cover everything.
19  correct? 19 We're close. I don't know how Medicaid,
20 A. It's going te impact us. To 20 Medicare and insurance companies work.
21  what degree of impact I will not know 21 They are an avenue to help us recover sgome
22 wntil we actually experience that impact. 22 of ocur costs.
23 0. Removing service to 675 provides 23 Q. So T'm trying to figure out what
24 greater impact than removing services to 24  they typically cover for vou.
25 the Cornerstone development, correct? 25 I know they don't cover the full
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1  run, but do they cover the cost of 1 A. Yes.
2  materials that you typically use on a run? 2 Q. One of the things --
3 2. Again, that's a big pot of 3 MR. BACON: GCo ahead and mark
4 woney. It helps contribute to that pot of 4 this.
5  money to cover all those costs. 5 (Plaintiffs' Exhibit F was
6 Q. Have you had discussions with [ marked for identification.}
7 other fire chiefs or fire districts that 7 BY MR. BACON:
8 are contained within a single governmental 8 Q. I'm handing you something that's
9  entity? 9  been marked Exhibit F. This is, I guess,
10 W Give me an example. 10 a townchip rescluticn for temporary
11 Q. Other than single-jurisdiction 11  appropriations.
12 fire districts. 12 Have you ever gseen this before?
13 A. T don't know of any single 13 A. Yes.
14 district. Well, I don't know of any 14 0. 1f I look down here, some
15  single district. 15 general colums, and I see fire district
16 Q. All right. 16 and T see persomel services, and then 1
17 MR. MILLER: Chief, this is all 17 see other,
18 the questions I'm going to ask today. 18 Do you see what I'm referring
19 We've informed all the deponents 18 to?
20 so far that we're taking these 20 A. Yes.
21 depositions pretty eaxly on. I 21 Q. What kind of items go into
22 haven't loocked at all the documents 22  other?
23 vet. We'vre doing this in advance of 23 A. Operaticnal, capital.
24 the hearing next month. We reserve 24 Q. Okay .
25 the right to call you for a 25 I was also under the impression

' 'P'age 83 Page 85

1 deposition again later should the 1  from your earlier testimony that you have
2 need arise after that hearing. 2 two fire stations currently in Sugarcreek
3 With that, 1'm going to switch 3 Township?
4 places here with Mr. Bacon on behalf 4 A, Yes.
5 of the city who may have additicnal 5 (. And both stations serve the
5 questions for you. 6 entire township, correct?
7 EXAMINATICN 7 A. Yes.
8 BY MR, BACON: B Q. A question I have, there's been
9 Q. Chief, we spoke earlier, but % some talk about a propesal where there
10  dust for purposes of the record, my name 10  would be 55 percent of commercial TIF
11 is Steve Bacon, and IT'm here today on 11  mondies, or yvou would get 55 percent of the
12  behalf of the City of Centerville. 12 levy monies or amount equal to that from
i3 Trying to figure out where my 13 TIF funds, and then a 25 percent on some
14 notes from you start. We had so many 14  of the apartments in that.
15 notes from this morning. 15 If you were to receive that
16 All right. Let me talk to you 16 money, would that allow you to free up
17  about something conceptual. 17  some money from your capital allocation
18 You talked about trying to think 18  and spply it toward your cperating costs,
19 of the township as a whole, correct? 19  such as payroll, personnel, salary?
20 A. Correct. 20 A. Az long as it can be used within
21 Q. And one thing I locked at when 21  the confines in capital expenditures, and
22  vyou create budgets, when you're figquring 22 I have those expenditures to use it for,
23 out your funding and how you're going to 23 ves.
24 allocate your money, do you do that on an 24 Q. It's my understanding there were
25  anmual basis? 25 gome discussions too, even after the TIF
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1 expired, you would be able to retain those 1 benefit? Direct cost versus woney
2 funds for future capital expenditures; is 2  available for capital inprovements.
3 that your understanding? 3 A. Kind of a tricky question.
4 A, I have not been formally told 4 Q. Fairness c¢an be a tricky
g that. 5 question, too, can't it?
5 Q. Has there been szome discussion [ A, There's a difference -- there's
7  to that effect? 7  going to be a benefit to new woney, but
8 A, I elther read it or heard it 8 there's a difference in what that new
9 somewhere and I don't know where. ¢  mwoney's falr share is, in my opinicn.
10 Q. It's not new tc you, but 10 Q. Now, is there a difference
11  nobody's formally told you that? 11  between like a fair share and what
12 A. Right. 12 somebody is legally required to pay?
13 Q. Ckay. 13 MS. HAYDEN: I'm going to
14 So if both of these stations 14 interpose a continuing objection to
15  gerve the entire townghip, including the 15 the extent that you ask a guestion
16 property at issue, the Cornerstone 16 that reguires him to provide a legal
17 development, is it your understanding that 17 conclusicn as the answer.
18  any funds you receive could be used 18 Go ahead and answer the
18  towards capital improvements on those 19 question, if you can.
20 staticns or their equipment because they 20 A. Would vou ask the question
21  service this property? 21  again, please?
22 A. That would be my assumption that 22 BY MR. BACCN:
23 it would be, because they do service that, 23 Q. Sure. Iz there a difference in
24 yes. 24  vour mind between someone's legal
25 Q. Has anybody put pen to paper to 25 cbligaticns to pay a certain amount and
Page 87 Page 89
1 figure out whether the net benefit as far 1  what would be a fair share for them to
2  as we're looking at a township that's 2 pay?
3 already paying their fair share, would 3 Z. Agaln, I'm going to go back. I
4 there be a net benefit to the entire 4 believe the fair share is 100 percent for
5  township by increasing the capital fund 5 fire and EMS protection.
g for these two stations that serve the & Q. Mow a question I have is: If
7 entire thing, which would exceed, I guess, 7  this 25 percent and 55 percent brings in
8 just the direct costs of providing 8 TIF funds, capital expenditure money which
2] service? 9  exceeds the marginal cost, the direct cost
10 A. There's nothing formal. 10  to provide that service, arve the residents
11 Q. Has anybody kind of done a 11 better off getting that than just getting
12  back-of-the-napkin calculation on that? 12 the procesds from an undeveloped land,
13 A. There's been speculation and 13 just the faxm land, which wouldn't provide
14 conversaticn between Mr. Horn and T that 14  them with a net benefit, which wouldn't
15 those kind of things have been a benefit. 15  increase their capital funds? Are they
i6 We haven't been able to get a 16 better off not getting money?
17 solid number. The number has moved on 17 MS. HAYDEN: Compeound guestiocn.
18 this development almost yearly, if not 18 Calls for speculation.
16 biyearly. 18 Go zhead and answer.
20 Q. wWould thope levels exist at 55 20 A. I can't speculate on that.
21  percent for commercial and 25 for the 21  BY MR. BACON:
22 rltifamily? 22 Q. You can't say one way or the
23 A, I haven't determined if that is 23  other?
24 a fair share yet. 24 A. No.
25 Q. But would there be a net 25 Q. All right.
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1 So vou can't say whether it's a 1 MS. HAYDEN: Same cbjection. Go
2 benefit, correct? 2 ahead.

3 A, Tt could be a hindrance. 3 A. You'rve saying that only the

4 Q. Could it be either? 4 difference of the improvement versus --

5 A. Could be either/or. 5 BY MR. MILLER:

6 Q. Do vou think they can put in a 3 0. That's all the TIF prevents

7 Costco and Cabela’s and Kroger just as 7 collection of taxes con, on the

8 freestanding structures in a farm field 8 improvements.

9  without roads and sewers? g A. On an existing property?

10 A, No. 10 Q. Yes.

il Q. 80 are capital improvements for 11 A, S0 the base will be higher on

12  things like rcads and sewers necessgary to 12 those.

13  allow for development? 13 Q. Base will be higher on those.

14 A. Reguires water and sewer. i4 A, Again, comes into a financial

15 o Thogse have to be paid for 15  dmpact of how much that improvement is and
16 gomehow, correct? 16 vwhat it's going to do to the call load.

17 A. Correct. 17 Q. I think you sald befcore those

18 Q. Ancther guestion I have, we've 18 are largely unquantifiable?

19  locked at the township TIF district 19 A. At the beginning.

20 identified here in Plaintiffs' Exhibit B, 20 Q. When you're trying to figure out
21  and if I'm looking at this correctly, that 21 the call load then for, say, the area of
22 includes areas like the Cracker Barrel or 22 Cornerstone where Costco is, do you put

23 say Wal-Mart and even some Spears 23 some stock in or lend some credence to the
24 property, I believe, behind Wal-Mart. 24 Springdale Fire Department experilence with
25 Do you know what T'm referring 25  their Costco?

Page 51 Page 93

1 to, those areas? i A. It helped me understand what the
2 A. I do. 2  Costceo store itself runs.

3 Q. If they have a TIF implemented 3 Q. MNow, you're aware that

4 on them, and say Cracker Barrel has a 4 Centerville doesn't have a fire

5  drive-through window or something, they 5 department, you're aware of that, right?

[ are not allowed to tax thoge improvements, 6 A. Yes.

7 do you think it would be appropriate to 7 0. Are you aware of the type of

g8 exclude those from the fire district as 8 ammexation that occurred with regard to

9  well? 9 this Cornerstone development in

10 MS. HAYDEN: OCbjection. That is 10  Centerville?

11 not reasonably calculated to lead to 11 A. Type II annexation.

12 discoverable evidence. 12 Q. Are you aware as a part of that
13 Go ahead and answer. 13  Centerville was not obligated to provide
14 A, T have no opinion on that TIF, 14 fire services?

15  how it works. 15 A, My understanding in the

18 BY MR, RBACON: 16 annexation agreement. I have not seen the
17 Q. Well, vou befors talked about 17 agresment: .

18 wanting people to pay their fair share in 18 Q. The amexation agreement does

19 looking at the township as a whole; is 19 not call for fire services?
20  that correct? 20 A, From the City of Centerville?

21 A. Yes. 21 Q Yes.

22 Q. Do you think that if those 22 A. That's my understanding.

23 properties have improvements on them, they 23 Q Ckay.

24 are no longer paying their fair share and 24 So 1f there's a township
25 ghouldn't receive services? 25 resolution which says that you will onily
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1 be providing services to the area 1 Go ahead and answer.

2 encompassed in your fire district as shown 2 A. It's a high-accident area.

3 in, I thirk, Exhibit ¢ in fromt of you, 3 BY MR. BACON:

4 and if Centerville has no obligation in 4 Q. Ckay .

5  the Type II amexation, is anyone 5 So how does that translate to

6 cbligated to respond if a call comes in & people being more or less safe without

7  from that property or the area of 675 that 7  services?

8  is excluded? 8 A. If there's no service, then

9 MS. HAYDEN: Again, calls for a 9 there's a prcblem.

10 legal ceonclusion. 10 Q. Because it's not as safe?

11 A. I don't know about the legality 11 A. There's no rescue to be gotten.
12 of it. If it's not in my fire district, T iz 0. Okay.

13 don't cover it. 13 S0 are the residents better off
14  BY MR. BACON: 14 in that situation?

15 . I think you already indicated 15 A. No.

16 that residents of Sugarcreek use 675, 16 Q. Do you have any reason Lo

17  correct? 17 believe what accounts for the variance in
18 A. Yeg, 18  call rates between the Wal-Mart and, say,
19 Q. And they use Feedwire? 19 Target on yvour particular sheet there that
20 A.  Yes. 20 you have, Captain Collier got together?

21 ¢. And they use Wilmington? 21 A. We believe volume. That's our
22 A, Yes. 22  assumption of volume of a store.

23 Q. If it's no longer your 23 Q. I know you talked about various
24  obligation once that fire district goes 24 fire companies, Washington Township 44 and
25 into effect to provide services, is that 25 then Kettering 36, Bellbrook 22.
" Page 95 Page 97

1 making the lives and property of the 1 Would any of them be in a

2 regidents of Sugarcreek Township safer or 2 positicn to respond to that area of 675

3  placing them -- making them less safe? 3 that's excluded, Feedwire cr Wilmington

4 A, It's speculation of no coverage 4 when compared to the Clye station?

5  from that kind of question. 5 A. Can you bring clarity to that

& Q. Assuming there is no coverage & question?

7 thern. 7 Q. I'mnot sure T gan, but I'11 do
8 A.  You didn't tell me there's no 8 my best.

9 coverage. There's risk. 9 A. Okay .

10 Q. So if there's no coverage, 10 Q. Well, granted that any given --
11 they're less safe because there's no 11  any particular run can have certain

12  coverage? 12 difficulties, maybe there's a flat tire or
13 A. Those are your words. 13 a herd of cows in the rcad or something,
14 Q. Well, how would you phrase it 12 but on average, just based on proximity,
15  then? 15 are those other staticns going to be able
16 A. There's a risk. 16  to respond as quickly as your folks at the
i7 Q. Based on your experience, 26 17 Clyo statiom?

18 years, and your earlier statement that 18 A. Mot as quickly.

19  those are the most likely trafficked and 19 Q. Can time of response and ability
20 accident-prone areas, is there a 20 te respond quickly be a facter in

21  1likelihood people are more in danger -- is 21 contrelling an accident scene?

22  there a higher probability of people being 22 R. Yes.

23 in danger for lack of services? 23 0. And are you familiar with any
24 MS. HAYDEN: OCbjecticn. Calls 24 of, I think, RFPs, or request for services
25 for speculation. 25 that went out?
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1 A. I heard about them, 1 fire district?

2 Q. I think actually you got cc'd. 2 A. To my knowledge, that would go
3 Apparently there is some level of courtesy 3 away.

4  within the department, a cc I saw to you 4 Q. Okay.

5 of one of the denilals. 5 A, If it's excluded from the fire
6 A. Somebody sent me -- somebody & district, it would go away.

7 e-mailed me one. 7 Q. Sc you den't believe that you

8 Q. That's what T mean. That's what 8 would have to, I guess, repeal the

9 I mean by co, they just copled you on an 9 existing levies and then enact new levies
10 e-mail. 10 which would apply only to fire district
11 Are you aware the Kettering fire 11 property?

12  station indicates they don't have the 12 A That's above my pay grade.

13 ability to service this area, training, 13 Q. Okay.

14 6757 14 I noticed that in one -- there
15 A, I heard that. 15 was an e-mail exchange between you and

16 Q. That i one less department that 16 Mr. Tiffany which referenced some kind of
17 would have the ability to respond there in 17 a spreadsheet you had of a to-do list of
18  the most safe fashion? ‘ 18 things to establish the fire district.

19 AL They do respond up there with 19 I don't want to say it like I'm
20 us. 20 quessing. Let me see if I can get it. I
21 Q. But they don't have the training 21 don't want to misquote anything.

22 to do it the same way you do? 22 (Plaintiffs’ Exhibit G was
23 A. I can't speculate on that. I 23 marked for identification.)

24 don't know what their training protocols 24  BY MR. BACON:

25  are. 25 Q. Just go ahead and read through

Page 99 Page 101 |

1 Q. If the chief of their department 1 vyour portion of it and let me know when

2  would say, we don't have the training to 2  vyou are done. It's not that long.

3 respond to there in the best mammer, would 3 A. Ckay.

4  vyou defer te them on that? 4 Q. In that first sentence you talk
5 A. Absolutely. 5  about attaching some different Excel

6 0. Did I hear you correctly, you é sheets.

7 were not consulted with regard to how this 7 A. Uh-huh.

8 map was drawn or what areas were included 8 Q. Just for purposes of the record,
9 or excluded? 9 that's a yes, correct?

10 A. I was not. 10 A, Yes.

11 o. and then we've talked earlier 11 Q. Then that's about items to

12  about how a TIF works and a little bit 12  verify change OY CONCerns.

13  about how it's really just the 13 A. Correct.

14  improvements which are given tax relief, 14 Q. What did those pertain to?

15 the base remains taxable, or at least you 15 A. The attachments certification
16 still receive taxes on the base. 16 levy ballot, ballet language, and the

17 Is that your understanding? 17 items I reviewed to make sure that we can
18 A. Yes. 18 move from a fire department to a fire

19 Q. Is there a certain bage to this 19 distriect in an orderly fashion.

20 Cornerstone development that you would 20 0. What are the levies you're

21 continue to receive? 21 referring to?
22 A. If it remained in Sugarcreek 22 A, The five fire levies.

23 Township. 23 Q. What changes have to be made to
24 Q. It 1is still within Sugarcreek 24 that? What has to go to the board of
25  Township, but if it was still within the 25 elections on those?
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A From what I read in the ballot 1 board of trustees to administer the
language, it was to Sugarcreek Township, 2 township fire district?
not Sugarcreek Township fire department. 3 A. No.

Q. COkay . 4 Q. And actually -- okay.

A. So those stayed with the 5 Wag there anything else then
township. Aand if the district is & covered in these spreadsheets or these
Sugarcreek Township fire district, all it 7  PDFs that are listed in this e-mail that
is is a name change and it was no change 8 we haven't talked about? Any other issues
in the levies. ¢  they address?

Q. I can tell you I went through 10 A. What we talked about was the
your stuff and T locked through 11 ballot language, Sugarcreek Township, and
Mr. Tiffany's stuff, the stuff that was 12  my checkoff list to Mr. Tiffany.
produced at least, and I couldn't find 13 Q. That ballet language, is that
those attachwments anywhere. 14 something you are going to change on the

Would you happen to have those 15  bhallot? What is the change --
still? 16 A. There's no change.

A. I would have them. 17 Q. I know you have the one levy

Q. Can we please get copies of 18 that's expiring.
those? 19 Are there other levies that are

A. Yeah. 20  just ongoing or in perpetuity?

Q. You're saying there is going te 21 A.  Yes.
be some kind of name change with this? 22 Q. Do all those refer to Sugarcreek

A, The Sugarcreek Township Fire 23 Townghip?

District versus Sugarcreek Tewnship Fire 24 A, Yes.
Department. 25 Q. Do any of them refer to
Page 103 Page 105 '

2. S0 at least there's a name 1 Sugarcreek Township Fire District?
change? 2 A. No.

A. That's the only thing I see. 3 Q. This is more of a curiosity than

Q. I locked under some of the 4  anything.
statutes and it talks about a township 5 We've got these text messages.
fire district being a separate subdivision 6 This is just something I wanted to know.
of a township that was a separate taxing 7 Did you hand type all those
entity. 8 or --

Is that your understanding, 9 A. I forwarded them, and then I
albeit a layman's understanding? 10 copied and pasted them into one sheet.

A. Two or more entities becowing is 11 ©. You forwarded them from your
my understanding, not just one. 12 phone to your e-mail, and then cut and

Q. I know there are portions of the 13  pasted them?
statute that says a board of township 14 A. Yes, because it came in like
trustee may be elected or appointed to 15  gibberish.
serve on the governing body of any 16 Q. I was just curicus.
district that is organized or created by 17 A. They came in obliterated and
the board of township trustees, and that 18 didn't make sense, so I copled and pasted
includes districts formed under 50537. 19  them back to what they said.

Mow, I'll represent to you, and 20 {Plaintiffs' Exhibit B was
we can find it here, if you want, the 21 marked for identification.)
regolution says this is formed under 22  BY MR. BACON:
50537. 23 Q. Chief, T handed you what's been
To your knowledge, has there 24 marked as Exhibit H. This consists of
been any governing bedy created by the 25  what, two e-mails between you and

owww.elifereportingagency.con
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1 Mr. Tiffany? 1 down and we go down to a little ways in
2 A. Locks like it, vyes. 2  through here, it says number cone is a tCrue

3 Q. They talk in here -- T bhelieve 3 55 percent calculation based on the fire
4 1it's Mr. Tiffany's e-mall talks about 4  collected millage.

5  getting calls to Kroger, Kohl's, Wal-Mart, 5 Is that the TIF amount pecple

[ et cetera. 6 are talking about or roughly that amcunt?

7 Do you feel like looking at 7 A. Baged on the numnber that

8 those calls is beneficial in creating an & Mr. Horn shared with me, and my projecticn

9 estimate with regard to what load some 9 on how possibly this thing could grow,

10 place like Cornerstone might create? 10 that's how that mumber was determined.
11 A. It helps paint the picture. 11 Q. With that fire district enacted,
12 Q. 80 it can be a piece of the 12 you would be forgeoing that, correct?
13 puzzle? 13 A, Yes.
14 A. Yeg, 14 Q. Also, can we please look at -- I
15 {Plaintiffs' Exhibit I was 15 think it is Exhibit E.
16 marked for identificatiocm.) 16 A.  This one?
17 BY MR, BACON: 17 o. Yeah. If you lock at the very
18 0. 2nd then locking at this, which 18  back page of it.
19 we marked as Exhibit I, this, I guess, 1s 19 You talk about an assumption of
20 an e-wail c¢hange between you and Mr. Horn? 20 40 requests for service in this area, and
21 A Correct. E-mail, yes. 21 then you have a breakdown for cost, don't
22 Q. Just -- Mr. Horn is the city 20 you?
23 manager for the City of Centerville, 23 Very last page. You can flip it
24 right? 24 over. It's on the back of the last page.
25 A, Yes. 25 A. 1 did an assumption, yes.

Page 107 Page 109

1 Q. We just haven't talked about 1 Q. Was that assumpticn based on

2  that before, so if someone reads this, 2  locking at other things like the Kohl's

3 they know who we are talking about. 3  numbers, the Wal-Mart numbers, the Kroger

4 Were you trying to get scme TIF 4 nunbers, things like that?

5 funds tc help with the grant for about 5 A, Yes.

6 $45, 0007 6 Q. Okay .

7 A, I did not ask for TIF funds, I 7 8o that comes outb and you got a

8 asked for funding. 8 number down there of at least $48,0007?

9 Q. Has this opportunity come and 2 A. I'm not sure where you are at.
10 gone or is this an cpportunity that is 10 0. Bottom line. Cne-year total of
il still out there? 11 base and call load, $48,0007
12 A. It's come and gone. 1z A. All right, okay.

13 Q. Is this the kind of thing that 13 Q. So at 30 years, you multiply

14  TIF dollars could have been used for, a 14  that by straight 30, that comes ocut to a
15 new truck? 15 little over 1.4 million, You can assume
16 A. By definiticn, yes. 16 that my math is correct on that.

17 (Plaintiffs' Exhibit J was 17 It loocks te me like you looked
18 marked for identification.) 18 at this 55 percent true calculation in

1% BY MR, BACON: 19 September and it locks like the money you
20 Q. We've marked Exhibit J. 20 would collect based on a 55 percent is

21 TIs this a copy of an e-mzil that 21  about $2.8 million; is that correct?

22  you sent to Mr. Tiffany and then the 22 A. Based cn that, but what you are
23 trustees? 23 missing is this calculation at the bottom
24 A. Yes. 24 is based on $110 million tax base that the
25 Q. Looking at this, when you go 25 $2.8 million is calculated on.
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Page 112

1 So vou have to take ten times 1 occupancy, from land use to location to

2 that number you got., 2 traffic patterns.

3 Q. What numwber? 3 Q. So you're saying these aren't

4 A. MNumbers are based on $10 million 4  comparing apples to apples?

5 tax base on the back page. 5 A. This would have a base plus a

6 The $2.8 millicn is based on ¢ call load. Other one is a percentage of

7 5117 million based on the growth chart 7 what the tax base is.

8 that's attached to this one. 8 Q. Ckay.

9 0. I thought in this November 21lst 9 2. They are somewhat apples to

10 letter you baged that on the nuwber of 10 apples, but they might be pears and apples
11  calls you could expect after locking at 11  because of how vou have to derive that

12 things like Wal-Mart and Kohl's? 12 number.

13 That to me ig an estimate of a 13 Q. When I asked you earlier and you
14 number of runs, not based on a tax base. 14 said you can compare the benefit over time
15 A. It's all based on that tax base. 15 and whether there would be more of a cost
15 Q. TIg thiz an estimate of the 18  for providing service to this development
17 nurber of runs you can expect on the back 17 versug the amount it would take in given
18  side? Looking at Exhibit E, that one. 18 these 55 and 25 nunbers, dces this help
19 A. I picked an assumption -- 1¢  vyou figure that, help you determine

20 Q. Okay. 20 whether there would be a benefit?

21 A. -- and from that assumption I 21 A. Again, it comes back to what
22 created these numbers to give it an 22 they actually build in the development,
23  example of what that kind of system would 23 the type of cccupancies they have.
24  look like. 24 We're trying to speculate here
25 Q. Okay. 25 what the future is going to bring and it's

Page 111 Page 113 |

1 A, I based it off $10 million tax 1 hard to do.

2 base, not a full buildout $117 million tax 2 Q. Okay.

3 base that the $2.8 million at 55 percent 3 MR, TIFFANY: Off the record

4 is. 4 real ¢uick.

5 Q. This is not talking about a tax 5 {0ff the record.)

6 bage., We assume 40 reguests. 6 BY MR. BACON:

7 A. It's right here. 7 Q. Are you familiar with whether

g Q. I understand you have a tax -- 8 there had been a request for

9 millicn dollar tax base, but I think you ¢ antiannexation or promises not to annex

10  told me earlier that the amount of calls 10 future portions of Sugarcreek Township in
11 is based upen the type of things you have 11 any of these negotiations?
12 in there and not on the dollar value of 12 A. We have always had an
13 the tax base? 13 antiammexation stance in the township, and
14 A. Again, it'sg a whole. That was 14 I also know it's been discussed at

15 cne of the assumptions of what the 15 different times throughout different
16 occupancy is. 16 meetings.

17 Q. Right. 17 . Okay.
18 But Wal-Mart has a lot more 18 MR. BACON: Let me take a bresk
18 c¢alls than Target? 19 for a minute and I way be wrapping
20 A, That's correct. 20 up.

21 Q. Okay . 21 (A recess was taken from 3:45 to
22 It looked to me like you had 22 3:50.)
23 looked at this and assuwed 40 requests for 23 MR. BACON: Chief, I looked
24 service. Is that based on cccupancy? 24 throush my notes, and cbvicusly we
25 A. A1l the factors are from 25 have done this continuing thing
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1 throughout, there are other aspects 1 those?
2 of the suit and you may be brought b3 A, T don't know, I'd have to look.
3 back to ask guestions on that, but 3 Q. Did you provide that information
4 for the time being, I den't have any 4 to the trustees or to Mr, Tiffany?
5 further questions. 5 A That's why, I don't remember if
& Mr, Miller does. He can ask a 3 I dig.
7 follow up or so. 7 MR. MILLER: All right. That's
8 MR. MILLER: I think I do have 8 all I have for today.
] ona. g MS. HAYDEN: Waiwve signature.
10 FURTHER. EXAMINATION 10
11 BY MR. MILLER: 11 Signature waived.
12 Q. There's an exhibit in front of 12
13 you, I think H, February 35, 2014. 13 - -
14 MS. HAYDEM: A&bout a public 14 DEPOSITION ADJOURNED AT 4:00 P.M.
15 records request? i5 - - -
16 MR. MILLER: Yeah, that's it. 18
17 BY MR. MILLER: 7
18 Q. The last paragraph there talks 138
18 about data showing the commercial corridor 19
20 and apartment total of all call load. 20
21 Did vou asssmble that data? 21
22 A. I don't remember. iz
23 Q. Was that supposed to be the 23
24 present information that you had or was 24
25 that supposed to be on a complete buildout 25
Page 115 Page 117
1 of this Cornerstone development? 1 CERTIFICRTE
2 A. T don't remember where this 2
a2 lands today. 3 STATE OF OHIO H
. 88
4 Q. Sorry, can you say that again?
4 COUNTY OF FRANKLIN:
5 A I don't remember where this
5 I, Linda Schilt, the undersigned, a duly
6 landed today. . L. . L
é gualified and commissioned notary public within
\ .
7 I don't remember about this 7 and for the State of Chio, do certify that before
8 data. I'd have to go see if I have data 8  the giving of his deposition, RANDY PAVIAK was by
9 from back then. 5 me first duly aworn to depose the truth, the
10 Q. But that -- it says., all 10 whole truth and nothing but the truth; that the
11 commercial development along the corridox. 11 foregoing is the depczition given at said time
12 T assume that's the corridor we were 1z and place by RANDY PAVLAK, that I am neither a
. . . i3 relative of nor employee of any of the parties or
13 discussing earlier that you share services
14 their counsel, and have no interest whatever in
14 on, is that what we're talking about the
15 the resuit of the action; that I am not, nor ig
15  corridor, Wilmington Pike? s . s s
* g e 1e the court reporting firm with which I am
18 k. We call the corridor thers Brown 17  affiliated, under a contract as defined im Civil
17 Road down to 725. 18 Rule 28(D).
1B Q. Yes. 19 IN WITHESS WHEREOF, I hereuntoe set wy hand
19 It says, plus apartments. What 20 and official seal of cffice at Columbus, Chic,
20 are you talking about apartments? Is that 21 this 25th dayqof February 2015"
2z
21 also in the corridor or somewhere elsze?
23
22 A I'm going to assume that would
Linda Schilt
23 be a couple larga apartment complexes that ) .
24 Notary Public - State of Chio
24 we have in the township today. My commission expires July 29, 2019
25 %. What's the demand load for 25
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Randy Pavlak

From: Ken Collier

Sent: Wednesday, November 19, 2014 6:51 PM
To: Randy Pavlak

Subject: RE: Numbers

Chief,

The numbers are as follows

Target 2
Wal-Mart 31
Kahis 7
Kroger S
MWVA(f) 4
MVA({w) 4

Cpt. Collier

From: Randy Paviak

- Sent: Wednesday, November 18, 2014 3:21 PM
To: Ken Collier

Subject: Numbers

Captain Collier,

I need these numbers by 10:00 AM 11/20/2014.
2013 Stat’s

Calis to Target

Calis to Wal-Mart only

Calls to Kohls

Calls to Kroger

MVA —on Feedwire{Between Clyo and Wilmington)
MVA-an Wilmington (Between 675 and Brown)
Thanks,

Chief Pavlak

Randa_i__l J. Pavlak,

Fire Cﬁwf

Sugarcreek Township Fire Department



November 21, 2014

To: Board of Trustees and Mr. Tiffany
From: Fire Chief Pavlak

Ref: Centerville EMS/Fire Coverage TIF

Board of Trustees and Mr. Tiffany,

Since the Trustee meeting on Monday night, | have reviewed our services for the City of Centerville
annexed area and the potential impact the new development will have on our demand for service in
terms of call load. | have attached an excel spread sheet to illustrate the amount of tax evaluations, fire
taxes, and call load for several business in our corridor area. Please see attachment (A}.

| do agree that declining the proposed TIF service agreement was the correct decision to make.
Sugarcreek Township should receive 100% of the tax revenue for providing emergency services. If we
cannot abtain this amount then we need to negotiate. | also believe we need to openly and honestly
negotiate with the City of Centerville to bring a successful conciusion to the TiF agreement. We must be
ready to counter their offer with an acceptable fevel of funding. | have attached a draft agreement
(attachment B) that | believe would benefit our department and the citizens of Sugarcreek Township.
This agreement would bring about 81% of the estimated taxes. The agreement contains a baseline
number zlong with the percentage of taxes as they grow. Remember that the money from this TIF
service payment would be on top of the taxes we collect from the current tax base. This has a great
advantage in the matter of nat needing to ask the citizens of Sugarcreek for this amount of money on
any upcoming fire tax levy. This new money will help us greatly.

If the City of Centerville rejects this offer | recommend that we offer a similar base plus percentage of
taxes, with the base being paid until the taxes match or exceed the base number. Once the base number
is achieved, we would recelve the greater amount. This offer has a percentage of about 69%.




The third offer we could propose would be a base fae with a per call fee schedule. The fee schedule
could be made up of three levels of EMS response and three levels of fire response. Each level would be
based on the amount of resources we send to appropriately manage the call. The base fee would
consider the overhead, fire inspections, and community activities we conduct each year, The base fee
would be billed January 1 each year and the request for service calls would be billed quarterly. Please
see attachment {C).

These three proposals offer several different ways to approach the funding Issue with the Clty of
Centerville. Each proposal places Sugarcreek Township in a better financial position than what was
proposed by the City of Centervilie, - '

The first proposal, upon build out of the project, is'equivalent to .60 of a mil that we do not have to ask
oUr citizens to vote on to increase fire funding. The first proposal hrings stabllity to the budget for
planning and staffing.

[ do want to mention we have sefvice areas that pay no taxes for our services. These include park lands,
churches, state owned and county owned land.

In addition, | spoke with the Fire Chief that has covered Costco in Springdale, Ohio for the last 10 years.
He states that they only run 2-3 calls per year to Cosico,

Please review these ideas and let me know how you would like to proceed. Time is of the essence at this
stage. Once we determine our plan, | believe that three of us should meet with three Centerville officials
to come to a conclusion. it would be Important ta include myself, Mr. Tiffany, and one of the Trustees In
the meeting to discuss with Mr. Horn, Mayor Kingseed and one othér staff member from Centerville,

Please do not hesitate to call me or let me know and we can sit down and review.

f

Respectfully Submitted,

Randall J. Paviak

Fira Chief



SUGARCREEK TOWNSHIP
RESOLUTION NO. 2014.12.15.01
IN RE: Year 2015 Temporary Appropriations

WHEREAS, the need exists to adopt temporary appropriations for the Year 2015; and,

WHEREAS, this temporary appropriation shall be in effect commencing at the close of
business December 31, 2014, and extending until the Year 2015 Permanent Appropriations are
approved no later than March 31, 2015; and,

WHEREAS, this temporary appropriation will permit the Township Offices to function
without interruption as well as aliowing ample time to establish exact carry-over figures,

NOW THEREFORE, BE IT RESOLVED, the Year 2015 Temporary Appropriations are
as follows:

1000 General Fund

Personal Services (Salaries) $ 185,042.00
Employee Benefits $ 140,550.00
Purchased Services $  74,100.00
Supplies & Materials $ 11,000.00
Other Dues and Fees $  2,000.00
Health Districts $ 31,000.00
Total General Fund: § 443,692.00
2011 Motor Vehicle Tax $  15,000.00
2021  Gasoline Tax $ 100,000.00
2031 Road and Bridge
Personal Services $ 415,850.00
Other § 420,344.00
Total Road and Bridge: $ 836,194.00
2081 Police District
Personal Services $1,905,000.00
Other $ 472.200.00
Total Police District: $2,377,200.00
2112 Fire District
Personal Services $1,942,065.00
Other $ 580.552.00
Total Fire District: $2522617.00
2181  Zoning $ 40,000.00




Yaar 2015 Temporary Approprietions
Resolution No. 2014,12.15.01

2231 Permissive Motor Vehicle License $ 80,000.00

2261 Law Enforcement Trust §  11,000.00
2281 Ambulance and Emergency Medical

Personal Services $ 109,766.00

Other $ 117,295.00

Total Ambulance and Emergency Medical: § 227,061.00

2902  Community Outreach $  2,000.00

2903  9-1+1 Enhancement $ 30,500.00

2906 Police Trust Fund $ 89,000.00

3101 Bond Anticipation Note $ 198,900.00

3102 General Bond Retirement $ 142,675.00

4402 Ohio Public Works $1,544,937.72

4901 Clyo Road Capital Projects $ 308,738.00

Total Temporary Appropriations  $8,969,514.72

FURTHER BE IT RESOLVED, that the above aggregate amounts be appropriated based
upon the attached submittals (hereby incorporated) and a copy shall be sent to the Greene County
Auditor,

Scott W. Bryant, Chairperson

Nadine S. Daugherty, Vice Chairperson

Michael E. Pittman, Trustee

Theodore 1. Hodson, Fiscal Officer

Page 2 of 2



Barry Tiffany

From: Randy Paviak

Sent: Friday, January 08, 2015 1:56 PM

To: Barry Tiffany —

Cc: Joann. Zigafnerman

Subject: information FD

Attachments: Certification of Levy for.Ballot.pdf; Ballot Language Fire Levy 2013.pdf; Fire District Review

2014 xls

Barry,

Attached is a fire district excel sheet on items to verify, change or concerns. Also attached is a copy of the baliot
language and certifications to the Board of Elections an the FD levy’s. All languages are to Sugarcreek Township for the
purpose of fire and ems coverage. This should help us with my concern on the money following us to a district.

Let me know if you need anything else.

Randall J. Paviak,

Fire Chief
Sugarcreek Township Fire Department

4398 Clyo Road, Dayton, Ohio 45459

Office: (937)-848-7344

Fax: (937)-848-5185

Website: http://sugarcreektownship.com/fw/main/Fire-Department-10.htm|




Randy Pavlak

From: Randy Paviak

Sent: Monday, February 03, 2014 12:29 PM
To: Barry Tiffany

Subject: RE: Greg Horn

Give me a call when you can. .
Thanks

————— Original Message---~-

From: Barry Tiffany

Sent: Monday, February @3, 2014 11:16 AM
To: Randy Pavlak

Subject: Greg Horn

Chief,

I received a call from Greg Horn on Friday asking us to run numbers for him on calls to
certain addresses. I think you had said that he had requested some numbers from you either
earlier in the week or the week before. Did you give him anything? I don't want to
duplicate our effarts and it feels like we might be.

Specifically, he is asking me for number of calls to Krogers, to Kohls, WalMart plaza on an
each location basis. I think he’s trying to build a case to justify on a per call basis that
what they're offering to settle is more than sufficient. We both know he's wrong, but we
need to go through the motions.

Let me know what you've provided to date and put together those breakouts if you would. I
would also like the data you talked about the other day showing the commercial corridor and
apartments totals of out call lead.

Thanks .

BT




Randy Pavlak

From: Randy Paviak

Sent: Wednesday, September 10, 2014 11:50 AM
Ta: 7 'Horn, Greg'

Subject: RE: Ladder Truck

Hi Greg,

We are taking delivery of the Ladder truck September 25™, Did you get the approval to help with the $45,000.00 ? Sure
would be good for all of us to press release the cooperation between Centerville and Sugarcreek!

Let me know where we are with this request.
Thanks,

Randy

From: Horn, Greg [mailto:GHorn@centervilleohio,ggv]
Sent: Tuesday, August 19, 2014 2:37 PM

To: Randy Pavlak
Subject: RE: Ladder Truck

Thanks Randy. I know our mayor wants to make this happen. I need to get a ruling from our

Bond counsel on pledging TIF proceeds now against future collections. Give me a week to
follow up. '

Gregery B. Horn, City Manager
City of Centerville

100 W. Spring Valley Road
Centerville, OH 45458

Phone: 937-433-7151

Fax: 937-435-8720

From: Randy Pavlak [mailto:firechief@sugarcreektownship.com]
Sent: Tuesday, August 19, 2014 9:30 AM

To: Horn, Greg
Subject: Ladder Truck

Good morning Greg,

Can you give me an update on the City contributing $44,500.00 towards the ladder truck grant matching fund
requirement | spoke to you about a couple of weeks ago? [ do believe this would be a great way for City of Centerville
and Sugarcreek Twp. to begin the cooperation on the Cornerstone development project, This is the perfect TIFF funding
expenditure as we discussed. This new ladder truck is a great asset to both the City and Township. The grant saves both
entities hundreds of thousands of dollars. The ladder truck is due to arrive by the end of December.

If you like | can make a presentation to you and the councit on the new ladder truck and its capabilities.
1



Randy Paviak

From: Randy Pavlak

Sent: Friday, September 12, 2014 2:49 PM

To: ‘rpav2@aol.com’

Subject: FW: Centervile

Attachments: Centerville TIF Funding 55% 9-14.xls; TIF Reimbursement Agreement Sugarcreek Centerville
‘ 2014.rtf

From: Randy Pavlak

Sent: Friday, September 12, 2014 2:34 PM

To: Barry Tiffany; Mike Pittman; Scott Bryant; 'Nadine Daugherty'; Ted Hodson
Cc: Joann Zimmerman

Subject: Centerville

Trustees, Mr. Hodson and Mr. Tiffany,

Attached is a counter proposal to Centerviile for the TIF funding created by the Cornerstone TiF project. | believe this far
more fair for Sugarcreek than what has been proposed by Centerviile. Also attached is a spreadsheet analyzing potential
revenue based on what Greg Horn has expressed and also & growth prediction over 30 years. With this proposal we
would collect $45,000.00 a year plus our share of the TIF service payment based on a trug 55% of the collected amount.
These payments would be derived by the Greene County Auditor calculations and paid by Centerville. | have tatked with
Dr. St. Pierre several times and he did provide the tentative agreement between Centervilie and the schools for our
review. | also talked with Mr. Graham about the millage. Mr. Grahman also indicated that Centerville has not filed their
TIF with the county yet.

The spreadsheet has 4 différent categories on it.

In column H row 60 is number 1

in column H row 65 is number 2

In Column H row 68 is number 3

In Column H row 71 number 4

The 100% tax collection would be $5,137,357.00 over 30 years based on growth projections.
Number 1 is a true 55% calcuation based on the fire collected millage. $2,825,546.00
Number 2 is the counter proposal attached. $4,175,546.00

Number 3 is a middle ground to move to if needed. $3,562,230.00

Number 4 is the 5% calculation based on the schoot agreement. $2,549,138.00




* Mr, Horn indicated the humber would be araund $2,250,000.00 over the 30 years.

By using a true 55% number and the additional yearly Capital payment we would benefit our community by
1,925,546.00 over the 30 years. it would also give us the yearly funding to pay for the fire engine replacements we need
over the next 30 years without going back to the voters. The percentage method and yearly payments for capital assures
us of the maximum recovery of dollars. If the project exceeds their estimates we would benefit by the larger collection

I would like to present this counter offer to Mr. Horn in the next 10 days with your approval.

All they can say is nol

" Please let me know how you want to proceed. |

Thanks,

Rand_ai] J. Pavlak,

o

Fire Chief |
Sugarcreek Township Fire Department

4398 Clyo Road, Dayton, Ohio 45459 : -
Office: {937)-848-7344 '
Fax: {937)-848-5185 o
Websiter http://sugarcreektownship,




Total $117,000,000.00 497,850,000.00 578,350,0060.00 $43,290,000.00
Year a0 15 i0 5
Factor 0,35 0.35 0.35 0.35
Sub T $40,850,000.00 $34,282,500,00 $27,436,500,00 515,151,500,00
Milage 5.3534545 6.1534645 5.3534645 §.35346451AVG.
Sub T $260,174,371.28 $217,812,846.72 $174,316,828.75 $96,264,517.37
Divided 1000 1009 1000 1000
Sub T $260,174.37 $217,812.65 $174,316.83 486,264.52 .
Total/100% 52,801,743,71. $1,089,063.23 5871,584.14 $481,322.50| $5,043,713.68
Total 55% 42,774,042.52
Commercial-70%
Total §117,008,000,00: $97,950,000.00 £78,396,000.00 543,290,000.00
Fagtor 0.3% 035 0.35 0.35
subT $40,950,000.00 $34,282,500.00 $27,435,500.00 : 515,151,500.00
70%| $28,665,000.00 $23,867,750.00 518,205,550.00 51.0,606,050.00
Milage 564795 - 664795 %.54795 5.64795
SubT $180,583,486.75 $158,535,842.11 5127,677,536.12 $70,508,4590.10
Oividad 1000 1000 1000 1008
Sub T $150,563.49 $159,535.84 $127,677.54 $70,508.49
Total $1,905,634.87 $797,679.21 $638,387.68 $352,542.45| 53,694,244.21
Residential-30%
Total $117,000,000.00 $97,950,000.00 $79,330,000,00 $43,250,000.00
Factor .35 Q.35 .35 {035
SubT $40,950,000.00 534,282,500.00 $27,436,500,00 $15,154,500,00
: 30%] - §12,285,000.00 $10,284,750.00 58,230,950.00 $4,545,450.00
Milage 5,059534 £.050534 5,0585534 6.059534
SubT 374,441,375.19 $62,320,792.31 §49,875,721.38 $27,543,308.82
Divided 1000 1000 1000 1000
SubT 474,441,38 $62,320,7¢ $49,875,72 $37,543,31
Total . 57T44,413.75 $311,603.56 4249 378.81 §137,716.541 5$1,443,112.86
100% 30 years 45,137,357.07
55% 30 years 1| $2,825,546.39
45000|x 30 vears | 51,350,000.00 3] $4,175546.39
B1%vs 55%
What IF7 45000 5 $225000.00] $1,305,396.32)  52,031,834.00] 53,562,230.32 3| $3,562,230.32
- GO%vs 55% |
Schoal @5% Diff. a| 52,5449,134.50
48.60%]
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SUGARCREEK TOWNSHIP
RESOLUTION NO. 2015.10.19.06
IN RE: Creation of Sugarcreek Township Fire District

WHEREAS, the Sugarcreek Township Board of Trustees has determined it expedient and
necessary to guard against the occurrence of fires and to protect the property and lives of the
citizens against damages resulting from their occurrence; and,

WHEREAS, in order to adequately guard against the occurrence of fires and to protect the
property and lives of the citizens against damages resulting from their occurrence, the Sugarcreek
Township Board of Trustees have identified the unincorporated area of Sugarcreek Township for
inclusion into a Fire District; and,

WHEREAS, Ohio Revised Code § 505.37(C) allows for the creation of a fire district.
NOW THEREFORE BE IT RESOLVED, the Sugarcreek Township Board of Trustees

hereby establishes and creates the “Sugarcreek Township Fire District,” which Fire District shall
consist of all of the unincorporated territory of Sugarcreek Township.

Introduced by Trustee Dbl and seconded by Trustee ‘@gw’w e

Upon roll call, the following resulted:
Trustee Michael E. Pittman:

Trustee Nadine S. Dangherty:
Trustee Scott W. Bryant:

Resolution duly adopted this 19th day of October, 2015.

Wt 5 Qz:/

Nadine Daugherty, C erson

WblF .

Michael Pittman, Vice Chairperson

St le o

Scott Bryant, Trustet




Creation of Sugarcreek Township Fire District
Resolution No. 2015.10.19

Njﬁv/&z/ﬂ{, L Mptynr

Theodore L. Hodson, Fiscal Officer
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SUGARCREEK TOWNSHIP
RESOLUTION NO.2015.16.19.07

IN RE: RESOLUTION DECLARING THE NECESSITY FOR LEVYING A TAX
EXCEEDING THFE TEN MILL LIMITATION AND AUTHORIZING REQUEST OF
COUNTY AUDITOR TGO PROVIDE CERTAIN INFORMATION PURSUANT TO
OHIO REVISED CODE SECTION 5705.03(B)

WHOEREAS, the Board of Trustees of Sugarcreek Townshttp, Greene County, Ohio, (t}'e
“Board”™) previously formed and established the Sugarereck Township Fire District consisting of
the unineciporated argas of Sugarcreek Township, Greene County, Ohio; and

WHEREAS, the Board is the taxmg authority for the Sugarcreck Fire District; and

WHERAS, the arnount of faxes wlhich tnay be raised within the 10 mill limitation will be
insufficient to provide an adequate amownt for the necessary requirements of the Sugarcreek
Township Fire District and its Fire Department and that it i3 necessary fo levy a tax in excess of
the ten:mil] limitation for the purposes contained in Ohio Revised Code Section 5705.19(I); and

WHEREAS, prior to meking'a determmaﬁon of the necessity for'a levy, 1116 Townskip is
required to certify a request to the County Auditor for cerfain information.

NOW THEREF ORE, upon motion of T esies m\m;dﬂli
scconded by T epntel  Dlstalieedy _BE IT RESOLVED BY THE
BOARD OF TRUSTEES OF SUGARCREER TOWNSHIP, GREENE COUNTY, OHIO,
THAT THE FOLLOWING RESOLUTION BE AND IT HEREBY IS ADOPTED:

1. This Board declares that i is necessary to levy a tax in excess of the ten mill
limitation for the benefit of Sugarereek Fire District, purfuant to Section 3705.15() of the Ohio
Revised Code, for the purpose of providing and. moaintaining fire apparatus, appliances, buildings,
or sites therefor, or sources of water supply and maferials therefor, or the establishment and
matterzmce of fnes of fire alarm telegraph, or the payment of firefighting .companies or
permanent, part-time, or volunteer firefighting, emergeney medical service, adnﬂmstratwe or
communications petsornel to operate the same, including the payment of sny employer
coniributions required for such persormel under section 145.48 or 742.34 of the Revised Code, or
the purchase of ambulance equipment, or the provision of ambulance, paramedic, or other
emergency medical services operated by a fire department or fivefighting company.

2. The Greene Counfy Auditor is hereby requested to cerdify to the Sugarcreek
Township Board of Trustees the totel cutrent tax valuation of Suparereck Township
(unincorporated areas only) and the dollar amount of revenue that would be generated by the
following additional Fire District tax levy:

a) 5.3 mill




3. The above teferenced proposed levy would be new and additional tex for a five
(five) year period and would be placed upon on the primary clection ballot to be held on March
16, 2016 for the purposes contained in Ohio Revised Code Section 5705.19(). The proposed
levy would be placed upon the tax Bist and duplicate of 2016 for collection in 2017, if a majority
of the electors voting thereon vote in favor thereof.

4. The Township Fiscal Officer is hereby authorized and directed to certify a copy of

this resolution request to the Greene County Auditor and if necessary, the Greene County Board
of Elections. :
S. Tt is hereby declared that all formal actions of this Board concerning and relating
to the adoption of this Resolztion wete adopted in an open meeting of this Board, and that all
deliberations of the Board and eny of its committess that resulted in such formal action, were in.
tmeetings open to the public, in compliznce with all legal requirements including Section 121.22
of the Ohio Revised Code.

This Resolution shail lake effect and be in force from and after the earlig&taﬁ;ime provided by law.

Nadine Daugherty, Cha’ifzp‘ﬁrscm

s

Michael Pittman, Vice Chairperson

< el S

Scott Bryant, Trustee/
Theodore L. Hodson, Fiscal Officer
CERTIFICATION

The undersigned Fiscal Officer of the Board of Township Trustees of Sugarcreek
Township, Gieene County, Ohio, hereby ceriifies thet the foregoing is a frue copy of a
Resclution duly passed by the Sugarcreek Township Board of Trustees on Gctober 19, 2015.

 Hensise £ Alostor—

Theodore Hodson, Fiscal Officer
Sugarcreek Township

-2-
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-SUGARCREEK TOWNSHIP
RESOLUTION NO. 2015.10.19.08

IN RE: A RESOLUTION DECLARING AN INTENTION TO TERMINATE FIVE
SUGARCREEK TOWNSHIP FIRE PROTECTION LEVIES CONTINGENT UPON
VOTER APPROVAL OF A 530 MILL SUGARCREEK TOWNSHIP FIRE DISTRICT
LEVY ON THE MARCH 16, 2016 PRIMARY BALLOT

WHEREAS, the voters of Sugarcreek Township have approved Sugarcreek Fire
Protection (Fire Department) continuing levies of .30 mill in 1982, 2,90 mill in 1996, 1.30 mill
in 2005, 1.30 mill in 2009 and a five (5) year levy of 2.00 mill in 2013, with all levies totaling
7.80 milL

WHEREAS, in order to phase out the Township’s current Fire Department, the Board
of Trustees (the “Board”) of Suparcreek Township, Greene County, Ohio, on October 19,
2015, passed a resolution requesting the Board of Elections to place, on a Township-wide basis
for the unincorporated areas, a 5.3 mill levy for the operation of the Sugarcreek Township Fire
District on the March 16, 2016 primary ballot; and

WHEREAS, the Board, by placing a 5.30 mill Fire levy on the ballot, is asking the
residents of the Township to approve changing the taxing bodies from the “department” to the
Township Fire District; and

WHEREAS, the approval of the 5.30 mill Fire levy on the March 16, 2016 primary
ballot is intended, in effect, to replace the current Fire Department levies (originally totaling
7.80 mills) and will not increase taxes for those Township residents currently subject to the
Fire Department levies; and

WHERFEAS, if the residents of Sugarcreek Township approve the 5.30 mill Fire levy
on the March 16, 2016 primary ballot, the Board believes it is in the best interest of the
‘Township and its residents to terminate the existing Fire Department levies totaling 7.80 mills.

NOW THEREFORE, upon motion of Trustee Pittman, seconded by Trustee
Daugherty, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF SUGARCREEK
TOWNSHIP, GREENE COUNTY, OHIO, THAT THE FOLLOWING RESOLUTION BE
AND IT HEREBY IS ADOPTED:

Section 1,  Contingent upon the approval by the voters of Sugarcreek
Township of a 5.30 mill Township-wide Fire District levy on the March 16,
2016 primary ballot, the Board of Trustees will terminate the five existing Fire
District levies, of .30 mill approved in 1982, 2.90 mill approved in 1996, 1.30
mill approved in 2005, 1.30 mill approved in 2009 and a five (5) year levy of
2.00 mill approved in 2013.

Section 2. It is hereby declared that all formal actions of this Board
concerning and relating to the adoption of this Resolution were adopted in an



open meeting of this Board, and that all deliberations of the Board and any of its
committees that resulted in such formal action, were in meetings open to the
public, in compliance with all legal requirements including Section 121.22 of

the Ohio Revised Code.

This Resolution shall take effect and be in force from and after the 19th day of October,
2015,

ADOPTED: October 19, 2015

ﬁ{/ Iy QA& /

Nadine Daugherty, Chau‘p

Iy

Michael Pittman, Vice Chairperson

T{ Pl &/ﬁﬁ,‘f” M’

Scott Bryant, Trustee .~

Ny Y

Theodore L. Hodson, Fiscal Officer
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SUGARCREEK TOWNMNSHIF BORRD OF TRUSTEES
REGULAR SESSTION

MCNDAY, OCTCEER 19, 2015

Nadine §. Daugherty, Chairperson
Michael E. Pittman, Vice Chairperson
Scott W. Bryant, Trustee

Thendore L, Hodson, #Fiscal Officer

Sugarcresk Township Board of Trustses

Reqular Sessicn Octeber 19, 2015

10

12
13
14
15
1a
17
18
1%
20
21
22
23
24
29

Fage 3
classification of full-time police sergeant;

Whereas, a Vacancy was posted
internally for applicants in accordance with
township policy and the current labor contract;

Whereas, an assedsment certer was
conducted with these applicants which included
testing in basic exerclses and the review board;

2nd whereas, all applicants tested
interviewad and scored well during the process and
Chief Michael Brown in his Qctober 4, 2015
correspondence tc the township sdminisirator has
recommended the appointment of this candidate;

Wnereas, Officer Gabriel Flummer was
appointed a2 full-time police cfficer with
Sugarcreek Township cn December 18, Z20066;

Whereas, Officer Gabriel Plummer has
shewn himself to be a dedicated emplovee;

Whereas, Officer Piummer meets all
the requirements for this promofion and accepts
full respensibility for this position.

Now therefore, he it resolved, that
Full-Time Peolice Officer Piummer shall be promoted
to full-time police sergeant for the police
department effective Octeber 19th, 2015 at a rate

af $30.05% per nhour payable on a biweekly basts and

Mike Mobley Reporting
800-A94-4327

Sugarcreek Township Beard «f Trustees

Reqular Session October 13, 2015

10
11
12
13
14
15
1€
17
18
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20
21
2z
23
24
25
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(Thereupon, the following was
transcribed wia audio receording.)

MS. DRUGHERTY: Okay. Call this
meeting toe order and everyone -- we'll do roll
call first. Sorry.

TIE CLERK:; Okay. Mr. Pittman.

MR. PITTMAN: Here.

THE CLERK: Mr. Bryant.

MR. BRYANT: Here.

THE CLERK: Ms, Daugherty.

5. DAUGERRTY: Hexe.

Everyone raise for the Pledge of
Rllegiance, please.

(Pledge of Allegiance recited.

MS, DAUGHERTY: I want to thank
everyone for coming., It's nice to see a big
crowd, We're going to go ahead and do our
promotion of the full-time police sergeant,
Gabriel Plummer. We'll do that first. So I'll go
ahead and read the resolution and then we can have
the celebration.

Whereas, the continuing need exists
to maintain proper staffing within the Sugarcreek
Township Police Department;

Whereas, a vagancy exists within the

Sugarcreek Township Board of Trustees

Mike Moblsy Reparting
800-894-4327

Regular Session Octeber 18, 205

10
11
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13
14
15
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17
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20
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23
24
25
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subject to a one-year probationary period ending
Qotoker 20th, 2016,

MR. PITTMAN: Second.

Ms. DAUGHERTY: Does anyone have any
comments?

MR. PITTMAN: Yeah, real quick, I
just want to menticn that I've known Gabe for a
long time. In fact, when I first took office,
Gabe was our zoning officer and I remember sitting
in a meeting and T -- Gabe had prepared something
and I'm not sure what it was and I disagreed with
him and I said, Gabe, I don't think you're correct
on this and he hasically looked at me and said,
yes, I am. And --

MS. DAUGHERTY: And he was.

MER. PITTMAN: And he was. But, you
know, and honestly -~ I honestly respected that
from Gabe, that he was willing and able toc stand
up for what he had deone and Gabe has been a good
police officer for us for many vears and I'm very
proud and happy, Gabe, that you're moving up the
ranks.

ME. PLUMMER: Thank you.

(Applause.)

MR. BRYANT: BAs a township we don't

Hike Mobley Reporting
400-494-4327



Sugazcresk Township Board of Trustees

Regular Session October 1%, 2018
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have -- you know, our budgets are tight, sometimes
promotions come slower than we would like; but
fortunately, Yyou Xnow, we're able Lo promete you
tonight and it's well deserved. You're a great
police ocfficer, great asset to the township, Jjust
very excited for you and the opportunities this is
geing to present fte you. Congratulations.

MR. FLUMMER: Thank you.

MS. DAUGHERTY: I say the same thing.
I've known you since I've bsen a trustee in the
beginning. Remembsr when you were our zoning
officer and I remember you were so detailed and
just really a great writer and just really serious
and just the kind of persocn that made a good
zening officer and will alsc make a good sergeant.
You've always been a great asset to our department
and I'm just real happy for you.

MR. PLUMMER: Thank you.

MR, BRYANT: Sc before we wvote,
Chief, do you have anything te add?

CHIEF BROWH: You know, it is an
exciting time for us. I know Gabe is excited
about this. It's a great opportunity. We expect
big things from him and I'm quite sure he™2l

follow through with everything we've asked. So

sugarcreek Township Board of Trustess

15
pE:3
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20
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sugarcresk Township Board of Trustees

Kike Mobley Reperting
800-834-4327

Reqular Session Dctober 19, 2015
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ME. BRYANT: Somebody has goi to get
her down in frent. We can’t see ——

{Indiscernible conversations,)

MR. TIFFANY;: We close at 10. If
only that was true.

MS. DAUGHERTY: That's not true. We
can be hers until midnight.

(Pictures being taken.

{Applauvse.)

MR. TIFFANY: You folks are welcome
to take off if you like. We den't expect you to
sit around and suffer.

MS. DAUGHERTY: Go out to dinner.
These are the good parts of the meeting.

UNIDENTIFIED SPEAXER: Thank you,
You did a very geood job. Thank you so much.

Ms. DRUGHERTY: Ckay. We can nove on
dewm te community activities. Does anyone have
anything to bring vp --

MR, BRYARNT; Wa've got Halloween,
right, coming up?

M2, DRUGHERTY: I was goirg to say
Trick Or Treat, Saturday, October 3lst, and that's
for Bellbrook and Sugarcreek sc that's good ik's

the same night.

Mike Mohley Reporting
800-954-4327

Page
we're really pleased.

M3, DAUGHERTY: Want to take the
roll, please.

THE CLERK: Yes. Mzr. Pltimarn,

ME. PITTMAN: 7Yes.

THE CLERK: Mr. Brvant.

MR. BRYRNT: Ahsolutely.

THE CLERK: Ms. Daugherty.

M3. DAUGHERTY: &bsclutely.

Okay., Do we have anything we need to
pin cn him?

CHIEF BROWN: Yep.

MR. BRYANT:; You guys can feel free
to come closer too if it's easier for you. Don't
be shy at this point.

M5. DAUGHERTY: Yeah, get a group
picture.

(Indiscernible conversations.)

MR. BRYANT: That's what happens. If
she doesn't draw bloocd it deesn't count.
Congratunlations.

(Applause.)

UNIDENTIFIED SPEAKER:
Congratuiations. <Congratulations, Sergeant,

{Indiscernible conversations.}

Bugskcreek Townahip Board of Trustess
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And the farmers market, when does
that end, Cara?

MS. TILFORD: End of November.

MS., DAUGHERTY:; Znd of HNoverber.

MR. TIFFANY: Yeah, it goes through
the second week of November and then it's once a
month after that.

M5, DAUGHERTY: Okay. And yeah, they
had the Halloween in the Park this weekend.

(Indiscernible conmversaticn.)

ME. PITTMAN: HNow, half of you want
to shift over here?

MS. DAUGHERTY: Yes. The room is
tilted now.

UKIDENTIFIED SPEARXKER; I'1ll speak
about Halloween in the Park on Saturday.

MS. DAUGHERTY: Ckay. Yeah, that
was ——

UNIDENTIFIED SPRAKER: Big crowd.

M3, DADGHERTY: Big crowd, good.

UNIDENTIFIED SPEAKER: Yean, much --
well, nicer weather too. It was cold but last
year it was raining. There was a iot of -~ a lot
of pecple, a lot of kids,

M5. DAUGHERTY: That's good. And T

Mike Mobley Reporting
BOD-B54-4327
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would like to thank cur three candidates who are
here in the andience for doing the contest
judging.

UNTDENTIFIED SPERKER: It was fun.

M&. DAUGHERTY: Tt was really good to
see you guys all working together and T bet it was
fun.

UNIDENTIFIZD SPERKER: It was fun.
(Indiscernible.}

MS. DAUGHERTY: Okay. Is there
anything else on the community activities?

Let's move on down toc our reports
then. Do you have anything, Barry, that you want
to change or add?

MR. TIFFANY: HNo. No. Just very
busy, We just started interviewing chief -- the
fire chief candidates today. Working on
legisiative issues at the state also. It's ——
it's very busy.

M5. DAUGHERTY: It's always busy.
Does anybody have any questions for Barry:?

UNIDENTIFIED SPEAKER: No.

M3 . DAUGHERTY: OCkavy. Fiscal
officer. Do we nave anything from you, Ted, that

you want to (indiscernible} —-

Sugarcreek Township Board of Trustees
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police and fire.
MS. DAUGHERTY; That's good. That's
what I thought. Okay.
ME. BRYANT: And didn't we getf a
letter about the audit?
MR. HODSON: Yes, we did.

MR. TIFFANY: We did okay aga

MR. HODSOK: TYes. Tt was a good
andit. There is nothing -- they foregoed meeting.
There was nothing substantial to talk abeout.
There was no findings of any sort other than they
had some suggestions is what it amounied to,
suggestions what they thought we should do. I
don't necessarily agree with 21l of their
suggestions; but as long as I can run them my way,
that's good.

¥MS, DAUGHERTY: {Indiscernibls) they
were interfering.

ME. BRYANT: What's our township
budget?

ME. HODSQN: I haven't figured Zor
16, I haven't done the revenus vet to certify
that, add in all the changes we'wve had. This year
I think it was somewhere around -- you have to

look at it two ways, Scott.

Hike Mebley Reporting
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MR. HODSCN: ©No, T don't. Well,
veah, I got one thing here on -- which 1s in
the --

MR. TIFFANY: Agenda.

MR. HODSON: Yeah, the agenda down
here, on the consent acenda items. Thank you,
Barry.

MR. TIFFANY: You're welcome.

ME. HODSOM: Accepting the amcunts
and rates is usunal. TIt's a resclution we need to
send back to the county about the rates on our
levies and the good news 1is this vear we'wve got
due to the CAUB recoupment, we are getting about
an additicnal $B7,000 on cur total taxes.

MS. DAUGHERTY: Okay. That would be
for the general fund?

MR. HODSOMW: Huh?

MS. DAUGHERTY: That's on the general
fund?

MR. HODSOM: No. That's spread
aoross all the funds.

MR. TIFFANY: That's all departments.

MS5. DAUGHERTY: All departments.
Okay.

ME, HODSQE; The bulk of it goes to

10
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MR. BRYANT: I just want to know --

MR, HODSON: Well, there is budget
and budget. We appropriate money that we operats
an anc spend, Most pecple consider that the
budget. Ths actual is all the money altogether
that we figure ahead of time we will have for next
year and that would be somewhere around $10
million.

MR, BRYANT: Right. That's where I
was going.

ME. HODSCN: Yeah.

MR. BRYANT: So I think this audit
gounds like it's no big deal, it's a piece of
cake.

MS. DAUGHERTY: It is though.

MR, HODSON: It's a lot. It's 2
grueling thing. They spend a lot of time here.
They try to nickel and dime you to death. They
turn over every stone they can find, So ——

M3. DAUGHERTY: It's a big deal.

MR, BRYANT: It waa a ~—- 1t was a
great accomplishment ta have a $10 million annual
budget for a township like this and tec come out
with ne findings.

M5, DAUGHERTY: It certainly is.

12

Mike Mobiey Reporting
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MR. BRYANT: That's a tremendous --

MR. ECDSOMN: Thank you.

M5, DAUGHERTY: And that’s becaunse ——
it's becanse you're so gualified. You know what
you're doing,

MR, PITTMAN: Well, what's
interesting about that too, Ted, it shows what
you've done., There's been times when the
township ——

M3. DAUGHERTY: Yeah, it had bad
audits --

MR. PITTMAN: -- that we were in dire
straights with the state owver our finances.

MS, DAUGHERTY: Oh, yeah. I
remember .

ME, PITIMAN: The way <ertain things
were being handled. So --

MR. ERYANT: It wasn't that long ago
cur general fund was -- was looking pretty dire
and that’s turned around.

M3. DAUGHERTY: Well, it’s great to
hawve a quaiified —-—

MR, HODIOH: Well, we -- well, we
have a good staff here. Barry and Cara assist a

bunch, And they're always looking toc. They've

Sugarcreek Township Board of Trustees
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across four different departments. That's a --
that’s a good accomplishment, Ted.
Congratulations.

MS. DAUGHERTY: Congratulations.

MR. HOLRSON: Thank you.

¥M8. DAUGHERTY: Mowve on to fire. Do
we have anything frem Chief Zimmermen from the
fire? Do you have anything you want to add or
contribute? Anybody have any questions on the
report?

MR. PITTMAN: No, I don't have
anything.

Ms. DAUGHERTY: I don't either so
move on down to police, Anything for Chief Browa?
Do you hawe anything you want te acd?

ME. BRYANT: I don't have anything.

MR. PITTMAN: I have nothing to add.

MS. DAUGHERTY: Roads and services.

MR. TIFFANY: We're still trviag to
work threugh the salt issue that's out there.
Maost of the paving is dene. We do have cne road
yet to pave and I anticipate that may be sometime
this week and next week at the latest. Ferry Road
south will get paved and that should take care of

the paving cycle this year.

Mike Mcbley Reporting
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always got their eys open for anvwhere we can pick
up additional moneys. And we've been foriunate,
we have come through better than a lot of general
funds in the townships in the state of Ohic. A
lot of them are looking now at putting on
oparating levies just to stay afleat. So —

MR. PITTMAN: You're saying in the
next year we'll ke around the 10 million mark more
than likely?

MR. ECDSON: No. We won't have all
of that Clyo money the Chioc Fublic Works have put
on there. We'wve been spending that like crazy
this year. Sag ==

MS. DAUGHERTY: ©n the roads.

MR. HODSON: =-- I think we may be
mere in the -

MR. TIFFANY: Prebably elght.

MR. HODSON: -- eight miilien
category. Eight and a half.

MR, FITTMAN: Okay.

MR. BRYANT: That's still -- that's a
significant budget and --

MR. TITFANY: That's a lot of
transactions.

MR. BRYANT: A lot of transactions

Sugarcresk Township Beard of Trusteas
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MS. DAUGHERTY: And you said about
the salt getting -- did we get rid of that bad
salt?

MER. TIFFANY: Not yet. Not yet. We
sent a sample down to theilr hesdquarters,
Louisiana for them to analyze it. They came back
with an analysis on it that it was okay. T — I
gaid that's not the case. I've asked for a copy
of the analysis and I've not received it. T de
have an interested buyer in that and he and T
played phone tag toeday.

MS. DRUGHERTY: Okay.

ME. TIFFANY: Sc either way I think
we'll be able to offload what's out there and get
the proper product in. But it doesn't sound like
the folks at Louisziana are golng to be willing to
de much for us. Which stinks.

MS. DAUCHERTY: Yeah, it does.

MR. TIFFANY: It really stinks.

MR. BRYANT: T would be surprised.

MR. TIFFANY: Yeah.

MR. BRYANT: I would have been
surprised {f they would have.

ME. TIFFANY: Yeah.

ME. BRYANT: ©So if we sell that oif

Mike Mobley Reporting
E0O0~BS4~4327
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1 are we able to -~ do we have enocugh to get into 1 weeks and that's the end of our cycle.
2 the seascn? 2 ME. TIFFANY: It's prokably later
3 MR. TIFFANY: Yes. 3 this week or sometime next week it should be done.
4 MR. BRYANT: And have what, two new 4 M5. DAUGHERTY: At tke ead of our
5 buys? 5 cycle.
& MR. TIFFANY: We'wve got a contract & MR. TIFFANY: And I anticipate them
7 with ancther salt provider also. We went with two 7 to do that as -- what's that they call -- what
8 sources this year just in case there was a 3 they say is cne pull (phonetic) for the most part.
9 shortage and it's about the same price. 8o it's 9 Se in other words, they set the width of the
10 actually a gouple bucks cheaper. 8o we'll just 10 paving machine at the width of the road --
11 order -- order that to start also, which starts I 11 MS. DAUGHERTY: Right.
1z think November lst. iz MR, TIFFANY: —- and they pave 211
13 MER. BRYANT: Okay. 13 the way from ore end to the other with that,
14 MR. TIFFANY: But, vou know, if we 14 instead of deoing one lane and then the other. So
15 had to use it right now, we’ll use it. 13 there is no seam in the middle, which is better
1 MS. DAUGHERTY:; We're going to 16 for us. It's a little bit of an inconvenience to
17 continue with beet juice? 17 the property owners --
18 MR. TIFFANY: Yeah. Oh, yeah. 18 ME. ERYANT: Because you have to
18 MS. DAUGHERTY: 2ll right, AEnvbody 12 close the whole road,
240 else? Zoning, ©Oh, I'm sorry. 20 M3. DAUGHERTY: Sut how leng is it --
21 MR. PITTMAN: T -- did you want to 21 MR. BRYANT: Just a little kit --
22 bring up or do you want to do a trustees' report 22 MR. TIFFANY: Yeah, they can drive on
23 regarding Ferry Reocad. 23 it right away behind them.
24 M3. DAUGHERTY: Yeah, he mentioned 24 MS. DAUGHERTY: Yeah, but they'll --
25 that's going to be paved and voun sald two or three 25 they'll be happy with that. They'll ke fine.
umike Mobley Reporting Mike Moblay Reporting
800-894-4327 a00-g94-4327
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1 MR. TIFFANY: But it's -- it will 1 complaints on some of our roads.
2 be -— it should be great. 2 MS. DAUGHERTY: Right.
3 M3, DAUGHERTY: How leng will it take 3 MR, TIFFANY: Uh-hum.
4 though? 4 MRE. PITTMAN: T think this evening we
5 MR. TIFFANY: One day. 5 decided that we're not going to -- that we will no
] MS. DAUGHERTY: One day and then — 3 longer be chip sealing.
7 MR. TIFFANY: TYeabl, hopefully one 7 MR, TIFFANY: Not just chip sealing.
B day. a MS. DAUGHERTY: Mot just that.
9 ME. PITTMAN: We've -- we've started 9 It's -- it's unacceptable. I mean, I'il tell you
10 practicing certain logations in chip sealing in 10 I spent --
il some of our roads wersus paving. 11 UNIDENTIFIED SPEAKER:
1z ¥S. DAUGHERTY: Yeah, it's not 12 {Indiscernible.)
13 acceptable. 13 M3. DAUGHERTY:; 1 spent two or three
14 MR. PITTMAN: Because of the dellax 14 hours riding around with Teny Lamb, our road
15 savings for us aznd it just extends the life of 15 supervisor, the other day and I learned more about
16 the —- 18 roads than I thought I could ever Isaran. T mean,
17 MR, TIFFANY: Yeah, I mean for that 17 we went almost every road in the township and it
16 road, it was -- it was in such disrepair and by so ig was & greai experience for me. He taught me a lot
13 much ¢racking that you've got to fill those cracks 13 about it and I think we're doing the right thing
20 in with something and the chip seal provides that 240 for Ferry Road.
21 good base. It forces its way down into those 21 Okay. Move on to zoning. Do you
22 cracks, packs in tight and then when you pate over 22 have anything, Cara?
23 the top of ik, it extends the life of the road 23 Mg, TILFORD: I have nothing te add.
24 substantially. 24 M53. DAUGHERTY: Nothing te add.
25 MR. PITTMAN: OQkay. We had some 25 Anything —-- anybody have anything for Cara?
Mike Mobley Reporting Mike Mobley Repaxting
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1 We can move on down to information

2 technology for Chris, Do you have anything,

3 Chris?z

[ MR. ZAPPAWTI: I have nothing te add.
5 I don't think my report is in there though.

B MS. DAUGHERTY: Yeah, I don't see it.
7 MR. ZAFPANTI: I sent it down but I

@ don't see Lf.

3 M3, DAUGHERTY: Yeah. Wo.
10 ME. ZAFEANTI: So I have nothing to
11 add to neothing.

1 MS. DAUGHERTY: Sorry about that.

13 ME. PITTMAN: Nothing plus nething is
14 nothing.

15 MR. TIFFANY: Chris is -- Chris is

16 golng to start tomorrow moving everything --— a

17 final move on the new server stuff. We'll start
18 tomorrow and hopefully we'll bz done this weekx.

19 It's going to be a little bit of an
20 ingonvenience for us. We'il have a little bit of
21 downtime but we should he able to get e-mails and
22 things like that. 8o it's jusi getting to certain
23 things on our internal server, It will be a

24 diffigult thing for us. But e-mails should

25 continue to functicn as normal.

tike Mobley Reporting
800-894-4327
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keqular Session Cctober 1%, 2015

1 bring up?

& the agends items?

8 end, but right now itft's agenda items.

12 get through everything else we're doing.

16 consent agenda items. I can read those off.

20 of voluntesr EMI-B Ben Southerland and also
21 resignaticn of wvolunteer EMT-F ARaron Woodall.
22 MR. BRYANT; Second.

23 M5. DAUSHERTY: Take the roil,
24 please.

25 THE CLERX: Mr. rittman.

Page 23

2 Ckay. We can move on to —- do we
3 have any public comments, limited to two minutes
4 per person, that's related to the agenda items?

5 You want te come forward with anytking related to
7 We will have public discussion at the

] Move on down to old business. We
10 stlll) hawve a schedule meeting with the city of

13 Bellbrock, hopefully we can do that scon when we

12 MR. TIFFANY: ©Qkay. It's probably
14 going toe be after the election, I would guess.

15 MS. DAUGHERTY: Then move down to the

e

17 have approval of meeting minutes, the payment of
18 bills, accepting the amounts and rates, the budget

19 commigsion, which Ted explained to us, resignation

Mike Mobley Reporting
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1 M5, DAUGHERTY: Okay. That's good to
2 know. We move on down to trustees. Is —- Mike or
3 Scott, do vou have anything you want to report?
4 MR. PITTMAN; I would just like to
| thank the fire department and police department
3 for showing up at our block party and it's always
7 nice to ses that you're well represented and we
3 appreciate you being there and -- and also &
9 attended the Greene County Township Association
10 meeting last week. Ik was a good meeting, It was
11 hosted by the Greene County Parks and Trails. And
12 they have a levy on the ballot and I personally
13 support them and would suggest that citizens of
14 the township support the park board. They do a
15 lot of good things.
1le M3, DRIGHERTY: Is that Issus 187
17 MR. PITTMAN: Issue 18. One of the
18 {indiscernible) trail systems in the state of
13 ©hic, in fact, the country. And it needs -- some
24Q of it's under disrepair so they nesd some funding
21 to keep that going. So anyway, it was a good
22 meeting and just, again, I think we should support
23 their lewvy.
24 M5, DAUGHERTY: I agree. We need
25 parks. Scott, did you have anything you wanted to
Mike Mobley Reporting
900-394-2327
sugarcreek Township Bosrd of Trustees keqular Session October 19, 2015
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1 MR. BEITTMAN: Yes.
2 THE CLERK: Mr. Bryant.
3 MR. BRYANT: Yes.
4 THE CLERK: Ms. Daugherty.
3 M3. DAUGHERTY: Yes. BRaron's been
6 with ne for quite a while, hasn't he?
7 MR. TIFFANY: He was. He's just been
B inactive and he's been busy with other things. We
el would welcome him back if he was to come back.
10 M3, DAUGHERTY: What did you say?
11 TNIDENTIFIED 3FEAKER: He's in his
12 third yeax of medics.
13 MS. DBUGHERTY: ©Oh, is that what he's
14 doing., I remember -- didn't he work at dispatch
18 for a while?
16 MR. TIFFANY: Yes, that's correct.
17 M3, DAUGHERTY: Okay. We're done,
iB took the roll?
13 MR, TIFFANY: He did.
20 THE CLERK: Yes, we did.
21 MS. Okay. Discussion
22 agenda items. Okay. Now, we have some things on
23 here, first of all, enter into an agreement with
24 Choice One Engineering, this is for the
25 Centerpointe Drive extension design. If I can get

Mike Mohley Reporting
BO0-B54-43E7
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that. Do you have that, Scott? Thank you.

MR. BRYBNT: Resolution Number
2015.10.19.0% which enters intc an agreement with
Choice Cne Engineering. Whereas, the Sugarcreek
Township Zoard of Trustees have solicited through
the Greene County Engineer’s 0ffice for
submissions of qualifications for the engineering
and design of the Centerpointe Drive extension:

Whereas, several propossls were
provided pursuant to the sclicitatien, each of
which have been independently evaluated by the
Greene County Engineer’s Qffice and ths township
administrator for completeness;

Whereas, Cholce One Enginesring
achieved the highest score cf the proposal
submitted.

Therefore, ke it resolved this Board
of Trustees for Sugarcreek Township does hereby
authorize the township administrator to act as a
signatory and enter into an adgreement with Choice
One Engineering for provision of engineering and
design of the Centerpointe Drive extension road
project. A copy of the agreement is attached
hereto.

MR, PITTMAN: Second.

fugarcreek Township Board of Trusrtees
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will —— will sell pretty guick following the
construction of the road.

UNIDENTIFIED SPEAKER: Doctor's
office and ==

MR, TIFFANY: The doctor's oifice
that™s coming in is on Clyo itself. We did
receive a grant from the Issus 2 funding on this
of a little over $1 millien. $1.1 miilion and an
interest-free lecaan for ancther portien of that.

S0 1t's really a good thing for the
township. This is going te relieve some of the
congestion, some of the problems that we have on
Centerpointe, especially for the folks in White
Tenge Farms and some of the cther small
communities right around the nelghboerhoods that
use that as a cut-throuwgh te gei out to Wilmington
Pike.

1t can get wvery cangested, especlally
at holiday time or in the afterncons and the
mornings. It gets wery congested out there. So
28 Chief Zimmerman knows, we have some aguidenis
out in that area from time to time, people cutting
through, and this should help alleviate that,
especially with the other development coming in.

Zo we see this as a great -- I mean,

Mike Mobley Reporting
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MS. DAUGHERTY: 1Is there any
discussion?

MR. BRYANT: So I think for our
audience members, it might be useful to discuss
this project, Barry.

MR. TIFFANY: So Centerpointe Drive
is the roadway that is between Lowe's and Staples.
Currently it terminates just behind Staples and
Lowa's. With this project, it will -- it will be
done in two phasss. The developer who is bhuilding
Redwood Development will complete the first
several hundred feet and then the township will
pick it up from there and complete it down to Ciyo
Road.

It will intersect with Clyc Rcad just
east of the public safety building. The alignment
there allows for a road construction to the north
also; and in the future at some peint if it —- if
it happens, if more dewvelopment happens through
that area. This will open up about €0 acres,
approximately, for development that's kind of been
landlocked.

We have the apartments that are
coming in with that first phase of the -- that,

but we anticipate the rest of that property

Sugarcreek Township Board of Trusteas
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this has been a long-term vision for the community
to have this road go through there,

MR, BRYANT: This is just for the
desigrn and engineering and not for the build.

MR. TIFFANY: Correct. Yeah,

MS5. DAUGHERTY; Right.

MR. PITTMAN: The type of development
that is proposed in this area is not resldential,
but we want to get some commercial buildings ——

MR, TIFFANY: That's correct. Yeah,
the balance of this, once we get past the
apartments heading north on Centerpointe, because
it's going to kind of like go out inte the field
and then hock arpund to the north. The balance of
that should all be -- have some commercial
component teo it.

MS. DAUGHERTY; That's great.

Because thaf's what we designed that arvea for,

MR. TIFFANY: Correct.

MR. BRYANT: Yeah.

MR. TIFFANY: That —— that helps
offset the tax burden to the -- to the vesidents.

M8. DAUGHERTY: Ckay.

MR. BRYANT: This is a gcod thing and

it's been on a long-term plan -- planned for a

Mike Mobley Reporting
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lonyg time, but we literally haven't had the
commercial interest in that area to sustain this
road sp it's —- it's a good move forward for the
township. We're starting to see some economic
growth and this is just a visible sign so -~

ME. TIFFANY: Uh-hum. Somebody asked
recently and I'11l pass thls along because it's
been asked a couple of times., What kind of taz
base comes from the apartments. And for those
apartments it will be a little over a half a
million doilars a year in taxes that will come in.

Neow, that's not all to the township.
That's the township and the school district and
athers. But, you know —-—

M3, DAUGHEERTY: It helps --

MR. TIFFANY: -- for the school
district on a half a miliion dellars, you're
talking sbout close to $300,000 in taxes for the
school distriet.

MS. DAUGHERTY: For the schoal

MER. TIFFANY: Yeak.
MS. DAUGHERTY: ¥eah, it helps.
Okay., You want to take the roll, please.

THE CLERX:; Sure. Mr. Pittman.
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Council and mayer are ~- are anenable to would
involve the Sugarcreek Township residents
subsidizing the development over there for the
provigion of those services. We just could not
get there.

In additian, they had asked that the
township give up a little over -- well, over a
millicn dollars in ~-- in road funds in the future
s0 that their project could move forward and they
could divert all the taxes for the next 30 years.

This Board of Trustees has heard wvery
loud, very clear from its residents don't do it,
don't subsidize it, don't lay dewn, don't take it
from these guys, fight with all you got and don't
give in. That would have been any deal that --
that we were —- it’s just nothing came to where we
could ~=- where the trustees could say ves.

So the best solution now is to form a
fire district. The fire district opsrates
basically just like the fire departmenti. Tt will
be a township fire district. It's just the
township.

It allows -- by doing this, creating
a fire district, it allows the township trustees

to determine what the boundaries will be of the
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MR. PITTMAN: Yes.

THE CLERK: Mr. Bryant.

ME. BRYRNT: Yes.

THE CLERK: Ms. Daugherty.

M5, DRUSHERTY: Yes.

Okay., The next three agenda items
are regarding a creation of Sugarcreek Township
fire district. &And before we read these and go
over them. I'm going te let My, Tiffany just give
a little briefing on == and & svmmary about --

MR. TIFFANY:. Sure,

M3. DAUGHERTY: -- what these
resolutions are for.

MR. TIFFAMNY; The towaship, I don't
think it's any news to anybody has had some
struggles with annexation in recent years and in
particular in the last year trying to come to an
agreement with the city of Centerviile in the
provision of fire services for that area in the
city of Centerville that's alse in Sugarcreek
Township.

The trustees have worked diligently
over the last year and in good faith te try to get
something worked out. Unfortunately, it appears

that the only agreement that the Centerville City
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fire service area, Under the law it permits -- it
cnly permits the fire district to incorporate on
it inception only te -- to consist of -- 1
snouldn’'t have said incorporate, to consist of the
unincorporated territory of the township.

In other words, the city of
Centerville will be left ocut. They will be
responsible for providing services. They annexed
it. They wanted it. The burden will be upon them
to provide these services. This will take effect
sometims in the first quaxter of 2017.

There are some other steps that have
to happen between now and then thatr wiil give us
that determining date on when the fire funds from
the fire depariment are expended completely and
the fire -- once that happens, then the fire
district becomes active. Technically it's actiwve
today. It's just not funded. As of the time that
they pass this, we've got a fire district. It's
just not funded.

%o then the guestion becomes now do
we fund it. BAnd this gets a little bit tricky
but -- to understand but I think -- T hope I can
put it in terms that you'll understand.

The taxes are always collected a year

Mike Mcbley Reperting
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in arrears. So the taxes that we're receiving
this year are from 2014 assessments. So in 2016,
we will be putting in the second resclutior a levy
on the ballot for March of 2016 that will be for
the fire district that will have a -- I want to
make sure I get this right, I don't want to mess
up the language —— it's for collecticn in 2016 for
payment in 2017.

It will == if this passes on the
ballot in the spring, immediately following that
iz the next trustee meeting, the third resslution
says that the trustees will texminate the current
fire department levies. 8o we're not adding
levies. We're replacing one for five,

There are currently five fire
department levies out there. Those five fire
levies total 7.8 mwmills of fire levy. Four out of
the five are continuing levies. They voted them
on in perpetuity, So you don't get a choice evern
again on those fire levies, whether or neot you're
happy with the service and you want to vote for
those levies again.

It's my recommendation to the board
that this be passed as a five-year levy so the

public always has input whether or not they're
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Another advantage to having a fire
district that I think is wvery, very key to this
decision for the future on top cf all the other
things that make sense iz that in the future, once
we design this -- once we -- now that we have a
fire district, if there is an annexation, a
territory that they annex automatically comes ocut
of the fire district. It nc longer has fire
coverage. So they will have to negotiate for fire
sarvices again.

Wow, that's a heck of a disincentive
to a property owner to know that if T annex, I got
a battle coming begause I don’t hawve fire service.
MNow, this is in partieuniar with the city of
Centerville and the city of Beavercreek, neither
one of them have fire companies or fire
departments,

We have faced pressure from
Centerville as we all Xnow. Centerville continues
to go up and down Wilmington Pike trying to sntice
property cwners to come in to the -- inte the
¢ity. They've offered 40 percent rebates on -~ on
income tax aad this is we think the strongest tool
we've had yet to disincentivize annexation.

So for those reasons, the Board of
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happy with the szervice. I think it's good for us
as a -- as an organization to have that checks and
balance to mske sure we're on cir toes and we're
cffering good serwice. T think it's good for the
publie to have the option to say yes or no.

So it would be one fire lewvy that
would repliace the fiwve, It would be a five-year
levy and it will be for 5.3 mills. So it's a 2.5
mill reduction on the levies. That's substantial.

The reazon that we can do that is
because of those continuing leviss., The effective
millage rate on all those 7.B is closer to the
5.3. It dossn't actually collect 7.8. TIt's weird
how the system works and cver time levies lose
value because the burden is spread farther.

The long and short of it isg, it's
going from 7.8 to 5.3 going te the fire district.
We'll be able tc reduce the budget an additiocnal
100,000, There is §100,000 in tax savings, Lo
the taxpayer. You know, as 2 household you’re
going to see a small difference, because $100,000
cver three house —— 3,000 households, deesn't —-
you know, you're not going to see a big bump down
in your taxes but it is a savings and we think

that's important.
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Trustees feel that this is a good idea to —- to
wove forward to form a fire district and get this
daone.

As far as the delivery of services
for the residents of Sugarcreek Township, nothing
changes and I thiak that's imperative to know.
Nothing changes. It operates seamlessly. One day
in -- prokably in February of 2017, you're going
to have a fire department showing up at your deor;
the next day you're going to have a fire district
showing up at your door. Same thing. Same
services. MNothing changes.

MS, DAUGEERTY: All right. Thank
you. You wvery -~ that was very, very well put.

MR. TIFFANY: Thank you.

MS. DAUGHERTY; It really was. And,
you know, We can answer ahy gquestions regarding
it. But, I msan, we -- we thought about this for
a long time and Barry explained why it would bhe a
good thing for the township.

MR. BRYANT: We did create this a
year plus ago.

M2, DAUGHERTY: Right.

MR. BRYANT: We thought it was a good

idea then, We still think it's a good idea.
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M3, DAUGHERTY: Uh-hum.

MR. BRYANT: But because of all the
lawsusits that were -- that we're going under and
mediation, you know, it Jjust seemed like the right
thing to do was to pull that fire district at the
time and try to enter into discussions with
Centerville, which is what we did.

We had, T don't knaow, four or five
giscussions between their elected officials and
us. We actualiy did make some progress when it
comes Lo, vou know, agreement on providing the
fire serwvices ocut there. But the real sticky --
sticking point was -- and I don't want to get too
complicated, but essentially, you know, we —— we
still have 21.6 million invested in Clyo Read.

You know, it's elesed right noew. It's undergoing
a lot of improvement and thet's money that the
township has spent and it’s money that we can now
recoup because of the building that's going on and
the ingrease in land value.

Urfertunately, for TIFs, you can only
have ome TIF cn a property at a time and ours is
being -- and so Centerville in order to fund the
fire services for us, you knew, reguired us to

eliminate our TIF which we would have lost -- we
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doing. It's not something we want to de, but it
really is in the best interest of the township and
I realiy don't think we have much of a cheice.

And I certainly hope that the residents support
the ballot in May ko move the fire levies over
from a department to a district. It's in the best
interest of cur township.

M5. DAUGHERTY: And I would just add
to that and you don't [indiscermible} but just add
te that that I like the idea that the residents
get to vote on this and they have a ballob. It's
just not the three cf us saying this is what's
going to happen. It's going te be on the ballot
and that's the best way to do it, te put it to the
regidents. And like Scott said, one of the best
things is it helps it deter annexation and is a
cost savings.

MR, PITIMEN: One thing about this
fire district, there is precedence for this im the
state of Ohioc, Other townships have done this and

done it successfully. We have done our research

on this. We —— the county prosecuter's office has
reviewed this and it is -- it is a legitimate
thing. We feel that it's -- it's going to be
foolproof. Ii we're sued for this, you never
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would have lost, you know, a million plus dollars
that is, you know, rightfully us, it has nothing
to do with fire and EMS. 1It's all road projects.
I1t's going towards Clyo Road.

* mean, you can see that money in
work right now today. But we just could not in
any good conscience let that go for nothing, which
is what Centerville essentially was offsring us.
And that's what really brought it to a -- to a
halt.

There's a lot of benefits to the fire
district. Barry has mentioned that. You know, we
can #ave same mohey on our taxes. There is the
threat of annexation decreases significently,
although, through our zoning commission, we have
already -- we have taken steps to mitigate that
threat already; but this is just one more action
that helps secure our borders, sspecially as & --
when it comes to the surrounding cities.

You know, vou mentioned Centerville
and Beavercrsek, both of those have besen threats
to us over these last several years and so this
is -- this is something that will help protect car
borders as well.

It's not something that we enjoy
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know, but we have had this reviewed by the county
prosecutor's office and they agree with this, So
there is precedence,

Znd Scott had menticned cur -- our
meetings with Centerville. We —-- both communities
tried wery hard to come up to an agreement that we
felt was equitable for all of us and we gob -- we
got feirly close but there were some sticking
polnts that nmeither party could come £o an
agreement with and that it was the TIF.

But it bolls down to this, not only
the annexation porticm of it is good for us, but
ultimately ocur citizens are geing to subsidize the
fire department for that piece of property. And
we didn't feel it wes fair for our citizens to
pay for fire services for the Cornerstone
development.

And I will say this, I feel that
we —— if we can sit down with them and continue
negotiaticns and come up with semething equitable,
I'm very much in favor of doing that. Just
because we're doing this, doesn't mean that we
can't come to some negotiable equitable sclution
to this and T think we should continue working on

that.
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MS. DAUGHERTY: We have always tried
to get a fair contract and deal with them but it
was just always on the kack of the taxpavers and
we just couldn't put it on the back of the
taxpayers. So I'm the same way with you, we came
out with something good. This is something that
wa're net going te close the door on.

MR. BRYANT: I think it is importent
to mention that we did retain counsel from —- what
is the law == T ¢an never say —-

MR, TIFFANY: Brosius. Don Brosius.

MS. DAUGHERTY: Brosius, In
Columbus.

ME. BRYANT: Brosius. They are
experts in this fisld. We've had ~- we've
retained them as counsel and they have helped us
draft the resolutions that we're going to read
here tonight so they may be a little different
than our normal resclutiomns; but these are court
tested and they will stand, according to
Mr, Brosing, they will stand if the court
tindiscernikle), if any, comes. 5o we feel wvery
confident we're doing this the correct way. We
feel very confident it's all legal and above board

and we just == we'll see where 1t goes.
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against occurrence of fires and to protect the
property and lives of the citizens against damages
resulting from their occurrence, the Sugarcrsek
Township Board of Trustees has identified the
unincorporated area of Sugarcreek Township for
inclusion inte a fire district;

Whereas, Ohie Revised Code 505,37 (L)
allows for the creation of a fire district.

Now, therefore, it be resolved the
Sugarcreek Township Board of Trustees hereby
establishes and creates a Sugarcreek Township fire
district which fire district shall consist of all

the unincorporated territory of Sugarcreesk

Township.

MR, BRYANT: GSecond.

ME. DAUGHERTY: Take the roll,
please.

THE CLERK: Mr. Pittman,

MR. PITTMAN: Yes.

THE CLERK: Mr., Bryant.

MR, BRYANT: Yes.

THE CLERK: Ms, Daugherty.

MS. DAUGHERTY: Yes.

Scott, vou want to take the next
portion?
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MR. PITIMAN:; One last comment. We
have received commitment f£rom the county
prosecutor’s office that they will represent us in
this. We -- we will not hawe legal fees like we
have on past annexation cases. 3o that's ——

MS. DAUGHERTY: Right.

MR, PITTMAN: -- a great benefit to
us. And Stephanie Hayder, the prosecutor's

office, has spent many, many heurs or this

already. #nd so it is —— it is nice to know that
the county's mads a -- the prosecutor's office has
made a commitment te —— to go through this for the
fuli term and -- and so that's a benefit for —
for us.

MS. DAUGHERTY: Certainly is. Well,
1'1l go ahead and read the first resolution.
There's three of them involved here.

This is the Creation of Sugarcreek
Township Fire District. Whereas, the SugarcreeX
Township Board of Trustees has determined it
expedient and necessary te guard against the
ocourrences of fires and to protect the property
and lives of the citizens against damages
resulting from their cgcocurrence;

Wnereas, in order to adequately gunard
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MR, BRYANT: Tnis is Resclution
Number 2015.10.13.G7, declaring the necessity for
levying a tax sxceeding the ten miil limit and
authorizing request of the county auditer to
pravide certain information.

30 whereas, the Board of Trustees of
Sugarcreek Township, Greene County, Chio, The
Board, previously formed and sstabiished the
Sugarcreek Township fire district, consisting of
the unincorporated areas of Sugarcreek Township,
Greene County, OChio;

Whereas, the board is the taxing
autherity for the sugarcreek fire district;

Whereas, the amount of taxes which
may be raised within the ten mill limitation will
be insufficient to provide an adeguate amount for
the necessary requirements of the Sugarcreek
Township fire district and its fire department and
that it is necesszary to levy a tax inm excess of
the ten mill limitaticn for the purpeses contained
in the Chioc Revised Code Section S705.1210I);

Whereas, prior to making a
determination of the necessity for a levy, the
townshkip is required to certify a request to the

county auditor for certain informaticn.
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Now, therefore, be it resolved ky the
Board of Trustees of 3ugarcresk Township, CGreene
County, Ohie, that the foliowing resolution be and
it hereby ls adopted.

One, this board declares that it is
necessary to levy a tax in excess of the ten mill
limitation for the henefit of the Sugarcreesk fire
district, pursuant toc Section 57 -- £709.18(L} of
the Ohic Revised Code for the purpose of providing
and maintaining fire apparatus, appliances,
buildings, or sites therefor, or sources of water
supply and materials therefox, or the
establishment and maintenance of lines of fire
alarm, telegraph or the payment of fire fighting
companies or permanent, part-time or volunteer
fire fighting, emergency medical service,
administrative or commurications personnel to
operate the same, including the payment of any
employer contributiens required for such personnel
under Section 145.48 or 742,34 of the Revised Code
or the purchase of ambulance eguipment or the
provision of ambulance, paramsdic or other
emargency medical services cperated by a fire
department or fire fighting company.

2. The Greene County auditor is

sugarcreek Teownship Beard of Trustess
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deliberations of the board and any of its
committees that rssulted in such formal action
were in meetings open to the public, in compliance
about all legal requirements including Ssction
121.22 of the Ohio Revised Code.

This resolution shall take effect and
be in force from and after the eesrliest time
provided by law.

M5. DAUGHERTY: I'll seccond it. Take
the roll, pleass.

THE CLERK: Mr. Pittman.

MR. PITIMAN: Yes.

THE CLERK: Mr. Bryant.

MR. BRYANT: Yes.

THE CLERX: Ms. Daugherty.

MS. DAUGEERTY: Yes.

The nexti one is5 for the intent to
terminate the fire levies and will you read that
one, Mike, please.

MR, PITTMAN: Yeah, this is
Resclution Mumber 2015.10.18.08. It's a
resoelution declaring an intenticn to terminate
five Sugarcreek Township fire protecticn lewvies
contingent upon voter approval of a 5.3 mill

sugarcreek Township fire district levy on the
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hereby requested te certify te the Sugarcreek
Township Board of Trustees the total current tax
valuation of Sugarcreek Township unincorporated
areas only, and the doilar amount of revenue that
would be generated by the followlng additional
fire district tax levy: A, 4. -- sorry, 5.3 mill.

The abowve referenced proposed levy
would be new and additional tax for a five-year
pericd ard would be placed upon -~ and would be
placed on the primary election ballot to be held
on March 16, 2016 for the purposes contained in
Ohio Revised Code Section 5705,1%({T). The
proposed ievy would be placed upon the tax list
and duplicate of 2016 for collectiea in 2017, if a
majority of the electors voting thereon vote in
favor thereof.

The township fiscal officer is herehy
authorized and directed to certify a copy of this
resolution reguest to the Greene County Auditor
and if necessary the Greene County Board of
Elections.

Tt is hereby declared that all Fformal
actions of this board, concerning and relating to
the adopticn of this resolution were adopted in an

oper meeting of this board and that all
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Marck 16, 2016 primary ballet.

Whereas, the woters of Sugarcresk
Township have approved Sugarcreek fire protection
continuing levies of .3 mill in 1982; 2.2 mill in
1296; 1.3 mill in 20¢35; 1.3 mill in 2009 and a
five-year levy of 2.0 mill in 2013, with all
levies totaling 7.8 mill.

Whereas, in order to phase ont the
township's current fire department, the Board of
Trustees of Sugarcreek Township, Greene County,
©hio, on October 15, 2015 (sic), passed a
resolution requesting the Board of Elections to
place on a township-wide basis for the
unincorporated areas & 5.3 mill lewy for the
operaticn of the Sugarcreek Township fire district
on the March 16, 2016 primary ballot.

Wrereas, the board, by placing a 5.3
mill fire levy on the ballet is asking the
residents of the township to approve changing the
taxing bodies from the department to the township
fire district.

Whereas, the approval of the 5.3 mill
fire levy on March 16, 2016 primary ballet is
intended in effect to replace the current fire

ievies origiraily totaling 7.8 mills and will not
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increase taxes for the township residents
currently subject to the fire department levies.

Whereas, if the residents of
Sugarcreek Township approve the 5.3 mili fire levy
an March 16, 2018 primary ballet, the board
believes it is in the best interest of the
township and its residents toc terminate the
existing fire department levies totaling 7.8
mills;

Now therefore, be it resclved by the
Board of Trustees of Sugarcreek Township, Greene
County, Chie, that the follewing resclution be and
it hereby is adopted.

Section 1. Contingent upon the
approval by the wvoters of Sugarcreek Tewnshtip of a
5.3 mill towmship-wide fire district levy on the
March 16, 2016 primary balloet, the Board of
Trustees will terminate the fiwve existing fire
district lewvies of .3 mill approved in 1982; 2.3
mill approved in 19%6; 1.3 mill approved im 2005;
1.3 mill approved in 2009 and a five-year levy of
2.0 mill approved in 2013,

Section 2, it is hereby declared that
all formal actions of this board conceraning and

relatinrg to the adoption of this resolution were
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MS. DAUGEERTY: Okay. Take the roll,
please,

THE CLERK: 0Okay. Do we need a vote
for each of those?

MR, TIFFAENY; Yeah, you need cne for
the amendment.

THE CLERBK: ©Okay. Mr. Pittman,

MR. FPITIMAN: Yes,

THE CLERK; Mr, Bryant.

MR. BRYANT: Yes.

THE CLERK: Ms. Daugherty.

M5. DAUGHERTY: Yes.

THE CLERK: Mr. Pittman.

MR, PITTMAN: Yes.

THE CLERK: Mr, Ezyant.

MR. BRYANT: 7Yes.

THE CLERK: Ms. Daugherty.

MS. DAUGHERTY: Yes.

Okay. Thank you.

MR. PITTMAN: If I migkt add, the
reason we went through this procedure, this is the
proper == our attorneys have -- have advised us
that this is the proper procedure and we had to do
this exzctly the right way so that we're

protected.
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adopted in an open meeting of this board and that
all deliberations of the beard and any of its
committees that resulted in such formal action
were in meetings open to the public, in compliance
with a1l legal requirements including Section
121.22 of the Ohio Revised Code.

This resalution shall take effiect and
be in force from and after the 19th day of
October, 2015.

ME. BRYANT: Second.

MR. TIFFANY: Real quick, there is a
correction in the second paragraph. It says
Qctober 15. It should say 1%th. T have noted
that.

¥S. DAUGHERTY: What, do we make an
amendment?

MR, TIFFANY: Yeah, Mike, if you'll
just amend that, amend your motion.

MR. PITTMAN: I amend the motion to
{indiscernible] the date --

MR. BRYANT: The corrscted date.

MR. PITTMAN: -- the corrected
date —- correctien of the date.

MR, TIFFANY: Thank you.

MR. BRYANT: Second.

Bugarcreek Township Board of Truatses
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M5. DAUGHERTY: 211 zight.

Okay. We can move on down o public
comments. Limit it to five minutes per persan.
Townsnip related business, Just come to the
podium and state your hame and address.

M5. BURSON: Barbara Burson, 1250
Sugarhiil Lane. I'm trying to foliow your
resclutions in here and half of it is net in the
minutes. I would appreciate it Lif yvou would get
the second pages teo these resclutions.

M3. DAUGHERTY: ©kay. I krow we have
a new -

MR, TIFFANY: Is it on the back side,
Rerb? Some of them wWere two sided.

M5. BURSONM: There was nothing on the
back.

UNIDEMTIFIED SPEAWER: WNo, it's not.
You missed it.

MR. TIFFANY: Okay.

MR. PITTMAN: We apologize for that.
We have a new administrative assistant and —-

M3. BURSON: It was hard o Zollow
your resclution when it's not there.

MR. TIFFANY: Thank you.

MS. DAUGHERTY: Thank vyou. And we're

Mike Mobley Reporting
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sorry for that. We should have had it better
checked.

UNIDENTIFIED SPEAERER: Can we get a
copy of that {(indiscernible}?

MR, TIFFANY: 3Sure.

UNIDENTIFTED SPERKER: The back page
of the resolution.

UNIDENTIFIED SPERKER: 1I'li do it

M5, DAUGHERTY: Are you sure? Yeah,
we can get you some coples, Barb.

MR, MARTIN: Jim Martin, 2465 Stewart
Road.

MR. TIFFANY: You got them all, Caxa?

MR. MARTIN: First, I'm going to say
that as far as the city goes, cities by nature are
aggressively greedy and the conly way they can
stand their base is to take in somebody else’s
land.

The township made a bhig mistake,
tragic mistake when we started this and we'wve
dealt with it today. 1I've always felt that when a
city tzkes over land by annexatiorn, they shounld
alzo take owver all the firancial necessary io run

that piece of land toc. Township should net have
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services.

M3, DAUGEERTY: It's all we talk
abour lindiscernible) .

MR. MARTIN: (Indiscernibia.

MR. TIFFANY: Right. Tt7ll be the
same thing {indiscernible] the talk new is talking
about doing the same thing with some of the fire
apparatus.

MR. MABRTIN: Yeah.

MR. TIFFANY: We have a brand-new
fire ladder track.

MR, BRYANT; Theirs is aging.

MR. TIFFANY: Theirs is aging and in
disrepair.

MS. DAUGHERTY: It's like saving
mchey .

MR. TIFFANY: They probabiy won't
replace theirs. They'll have ours as an automatic
Iresponse.

MR. MARTIN: That -- we won't be
buying the same thing that they're buving.

MR. TIFFANY: Ezactly.

M3, DAUGHERTY: No, That ——
duplication, ne, that's what -~ we want to avoid

that.
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to put any money in, period.

Now, what I'm asking, this district,
who runs this district?

MR. TIFFANY: Township trustees.

ME. MARTIN: Trustees. There is no
commission, nothing like that?

MR. TIFFANY: Nope.

MR. MARTIN: (Indiscernible} now is
this --

MR, TIFFANY: Tt's not a Jjoined
district. It's just the township.

MR. MARTIN: It's not -~ not a
precursor te a jolned districi?

MR, TIFFANY: No.

MR. MARTIN: Now, also I notice you
have talked with the city of Bellbrook. What are
they about?

MR, TIFFAWNY: Just sharing of
services, sharing —- we continue to try and
find —- like, for example, Jim, we use their
bucket truck on a regular basis, They use onr
Bobcat on a regular basis.

MR. MARTIN: I have no problem with
that.

MR. TIFFANY; We iry mot to duplicate

sSugapcreek Tovmship Board of Trustesa
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MR, MARTTN: (Indiscernible. )

ME. TIFFANY: Correct.

THE WITNESS: Okay.

MR. TIFFANY: Saves us both money.

(Indiscerzibie conversation.)

MR. PITTMAM: The one thing I would
like to add is we have a tremesndous cozdial
relationship with the city (indiscernible] and at
one time we were going to meet guarterly and talk
about things that are affecting us, things that
maybe thev're doing that we can adopt and vice
versa. Now, we've gotten away from that., It's
been probably & year since we've (indiacernible).

MS. DAUGHERTY: Yeah.

(In@igcernible.)

MR. PITTMAN: T mean it's mainly just
to keep a relationship going on with them and --

M3 . DRUGHERTY: It's a community
relzticnship.

MR. MARTIN: T uaderstand all of that
and I've beer for it, We're giving =~ we have an
agreement, unofficial, that our fire station in
the village, it's the first respender, for years
and years and yesars. Bellbrook pays nothing for

it and I'm not against rhat at all. We should go

Mike Mobley Reporting
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1 back and forth. I'm also agreeing on services, 1 UNIHDENTIFIED SPEAKER: Yeah, I did.
2 service department, road department, things of 2 MS. DRUGEERTY: We're going to go —-
3 that nature. That's fine. 3 (indiscernible} fire district, then we'll get fo
4 MS. DAUGHERTY: That's right. 4 you, we promise. {Indiscernible,)
5 MR, MARTIN: This fire district, as 5 5. HELLMANK: Deonna Hellmann, 33281
3 you constitute it here tomight, I would go with & Windy Bluff Court. The most intriguing thing I
7 it. 7 found that you mentioned was that The next time
8 ME. TIFFANY: Thank you. 8 somebody —— city decides to try to anneX iand that
9 MsS. DAUGHERTY: Thank you. We 3 they -- it will become -- it won't be part of an
10 appreciate that. 10 unincorporated so thevy'll have to provide their
11 MR. PITTMAM: Thank you, Mr. Martin. il sexrvices, So does this address a lot of the
12 MR. TIFFANY: You leck geed irn that 12 issues -- and this has been tried and passed in
i3 Facket tornight too. 13 other areas =-
14 MS. DAUGHERTY: {Indiscernible.) 14 MR. TIFFANY: Correct.
15 ME. MARTIN: You know, I come in 15 Ms. HELIMANN: —— of Ohioc?
18 looking like a bum sometimes. I {(indiscernible). 18 MR, TIFFANY: Yes.
17 MS. DAUGHERTY: You lock nice. You 17 M3. HELIMANN: So does that then
ig look nice. Okay. We —-— 18 address the issues of -- shoot -- what you're
19 MR. BRYANT: Before we go —— is there 15 trying teo do up at the —— up at -- in Columbus —-
20 anybody else that has comments zbont the fire 2q MR. TIFFANY: At the state house?
21 district? Before we change subjects . 21 MS. ERELLMANN: Yeah, the state house
2z {indiscernibie}. 22 dealing with the problems of annexation as they
23 M2. DAUGHERTY: ©Qkay. z3 are (indiscernikle].
24 UNIDENTIFIED SPEAKER: Thank you. 24 MR, TIFFANY: It does net. It
25 MR. BRYENT: You have something? 25 doesn’t address that at all. This is -- this is &
Mike Mobley Reporting Mike Mobley Reportind
E00-894-4327 a00-894-4327
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1 tool that we have found to be used just that way, 1 MR, TIFFANY: And exclude that
2 as a tool to help -- help stay anrexation, to make 2 territory.
3 sure —— because of the flaws in the Type two 3 M¥&. HELIMANN: Can you do that with
4 annexation law that says the cities after the fact 4 roads as well?
5 get to determine what services they're going to S MR. TIFFANY: Don't kaow, T don't
3 provide. [ know that -- I'm not sure.
7 M3. HELLMANN: Correct. They've got 7 M3, HELLMANN: But it seems Lo me
g 20 days to do that. 8 that this truly does put a big deterrent ——
9 MR. TIFFANY: Yeah, they can Jjust say 9 MR, TIFFANY: It does.
10 we're going to deo this, we're going to do that. 10 M3, DAUGHERTY: It dees.
11 e're not going te de this, we're not going teo de 11 MS. HELLMANN: Especially in a case
1z that. 1z where a city doesn't have z fire department.
132 MZ. HELLMANE: Yeash. 13 MR. TIFFANY: Correct,
14 MR. TIFFANY: And actually, the city 14 M45. EELLMABNN: OQkay.
1% of Centerville could have said ail those years 15 MR, TIFFANY: That's when it becomes
16 ago, we're goeing te take zoning, because we want 18 the issue.
17 to control that and we're going to do 17 M5, HELLMAWN: Yeah. And that's when
18 administration and you guys can clean the roads -- 16 it becomes --
i9 clean the reads for usg, maintain the roads for us, 19 ME. TIFTFENY: And we're not —-
20 we"1ll police it and provide fire. And we would 20 {indiscernible) the city of Dublin has -— has
21 have had to -- to do that. 21 fought this battle with Jerome Township and
22 Now, we can —- in those situatiens we 2z Washington Township up on the outside, they sit on
23 can form a police district also in the wery same 23 top of both of those townships.
24 way. 24 Mg. HELLMANN: Yeah.
25 MS. HELLMANN: Right. 25 MR. TITFAENY: And both of thosa
Mike Mcbhbley Reporuing Mike Mobhley Reporting
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townships have now formed fire districts.
MS. HELLMRNNM: Ckay.
MR. TIFFANY: And have —- the city of

Dublin has had to negotiate and pay them money.-

M3, HELLMAWNN: Okay. Sc it
definitely has slowed down Dublin's --

MR. TIFFANY: ©Oh, yeah, absolutely.
I mean, my understanding is the city of Dublip, T
can't say verbatim what the quote was but
something to the effect of, well, there won't e
any more type two annexations, everything will
nave to go the cold-fashioned way, type one.

The challenge to a type one
annexation is the city -- the test in the court is
the city has to be able to prove —— if the
township contests, the ¢ity has to ke able to
prove that they can offer some service that the
township is unable to provide.

How, with major eities it wounid be
water. Majer cities have their own water
treatment, things like that. The city of Dublin
relies upon the counties there; just as ths city
of Centerville reiies on Montgomery County for
their water. 8o it's not a water issue. Sewer is

another one. Well, they don't provide those
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they have to contract --
M5, EELLMANN: Right.
MR. BRYANT: -- contract for those

services.
Ms. HELLMANN: Correct.
MR, BRYANT: So it just adds another
layer onto the requiremsnts (indiscernible}.
M. EELLMBWNN: They -- well --
MS. DRUGHERTY: Makes it harder ——
MS. HELIMANN: ~-- what I mean it —-

it forces the city to truly

at 1f I bring
in this piece of iand --

MS5. DAUGHERTY; Right. T got to get
wy own fire ——

MS. HELIMANN: -- what's my out-go
cost to —-

MR. BRYANT: Right. Right.

MR. TIFFANY: &nd even more so for
the property owWher because they're the ones that
have to agree to it.

M5. DAUGHERTY: Yeah.

MR, TIFFANY: And if you're a
property owner looking to develop something, you
want to make sure that there is fire department

service to that area.
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either. Those are provided by the county. Sco
that’s net an issue. So now we come down to
roads, both provide it., Police, both provide it.
Ind flre department and they don't have one. So
under a type one anneXatiom, they would £ail that
test and although it's a prolonged process, would
eventually lose that case.

But it will eliminate a type twe
annexaticn in that Jjurisdiction.

M5, HELIMAMN: So it truly dees
reduce the threat in our township,

MR, TIFFANY: ©Oh, very much so.

M5. DAUGHERTY: It does.

MR. TIFFANY: Very much so.

MS. HELIMAI: I definitely see this
as ——

MR. TIFFANY: We're pretty excited
about that.

M5, HELLMANN: Yeah, I ses
(indiscernible) .

ME. BRYBNT: Well, it only reduces it
from the peint that the gity has to provide
services —-

MS. HELLMANN: Correct.

MR. BRYANT: -- or they have to -- or

Sugarcreek Touwnship Board of Trustees

Mike Mobley Reporting
300-894-4227

Regquiavr Session Gotober 1%, 2015

10
11
12
i3

20
21
22
23
24

25

Page 64

MS. HELLMANN: Yesah. Corzect.

ME. BRYANT: So this doesn't prevent
annexation.

M3. HELIMAWN: No., It just --

MR. BRYANT: It just makes it a
little more difficuit,

M3. DAUGHERTY: Makes it harder.

M5, HELIMANN;:; It just --

ME. TIFFANY: It makes it a lot more
{indiscernible) .

MR. BRYANT: And to your —-- and to
your original peint, the township still remains
viulnerable to park lands, to school property, to
township lands, nene of that changes so --

MS. HELIMANN: Right.

MR, BRYANT: -- so if the city wanted
to annex, they couwld jump right over a park or a
school or township or school land to get to the
reguired contiguous area so that doesn't change.

M5. HELIMANN: Right.

MR. BRYANT: That's still in force
and we have to address that still in our
(indiscernible) .

MR. TIFFANY: Yeah. And we're still

at threat from the city of Kettering, We're still

Mike Mobley Reporting
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1 at threat from the clty of Xenia tec our east.

2 MS. HELIMANN: Oh, ysah. 3ure.

3 MR. TIFFANY: Beavercreek is less of
4 a threat as a result of this. Centerville is less
5 of a threat as a result of this.

3 MS. HELLMAMNM: And any -- any city

7 that deoesn't have a fire depariment --

g MR. TIFFANY: Caorrect.

£l M5, HELIMANN; -- is less of a

10 threat.

11 MR. TIFFANY: Yep.
12 MS. DAUGHERTY: And I would like to
13 add, we certalnly hope that when this information
14 gets out, that the correct information gets out.
i5 Anyone that supports this, I want to make sure

16 that we don't have some misleading information

17 especially at the time cf election and it comes

12 cut. 8o we'we just got to support it and get the
19 true facts and the correct informatiom.
20 MS. HELIMANN: Tt would have really
2% have been helpful to have the Dayton Dailly Hews
22 here.
23 Mg, DAUGHERTY; I know. It would
24 hawve been.
25 ME. TIFFANY: I'll be in contact with

Sugarcreek Township Board of Trustees
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M=_ PARSONS: Rick Parsons, 1086 Hook
Road in Xenia. I do have some information,

MS. DAUGHERTY: Okay.

MER. FARSOWZ: I know I spoke at the
last meeting and some guestions were brought up
that I dida™t have answers for readily con paper so
I felt that I would bring those answers tonight.

And I'm not picking at Chief Brown or
Sandy's Towing. That's not my intent. T just
want to make that clear iz that ali I'm after is a
falr rotation. And not te have one company,
whether it be mine or anybody else, to take all
the business out of the township.

Pricing was an issue that was brought
up .

M3. DAUGHERTY: Uh-hum,

MR. BARSONS: If wou look at examples
one through five, that is pricing sheets from
myself, Sandy's Towing, Moorman's Towing and
Johnson's Towing.

MS. DAUGHERTY: Okay.

MR. PARSONS: You can lock through
these and see that Sandy's Towing is about .3
percent higher than any of the Greene County

companies that are on the towing rotation., I

67
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Them.

M3. DAUGHERTY: Eecause I thought he
did an excellent job of explaining it.

M3, HELLMANN: He did an excellent
jok but it would be —— {indiscernible].

MS. DAUGHERTY: I agree.

MS. HELLMANN: They're here to hear
it, it's helpful but they seem to always avaid
these meetings.

MS. DAUGHERTY: Right. 2nd that's
what I'm worried about. There can be a lot of
misinformation that you might see coming out on
this.

UNIDEKTIFIED SPEAKER: And you will.

ME. TIFFANY: &nd I don't know if T
mentioned it or not, If I did, I apologize for
repeating myself, but we anticipate to held a
couple of public information meetings in January,
February, leading up te the electicon in March.

M3, DAUGHERTY: But you do unsed to
get ahold of the press --

MR. TIFFANY: Yes.

MS. DAUGHERTY: ~~ tomorrow, Okay.
Ckay. Anyone else on fire district? Well, then

come on Up, Sir.
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believe Chief Brown stated that Sandy's —— that we
were all (indiscernible} that's not the case.
Sandy is the higher company.

The Greense County companies all
follow pricing set forth by the Greene County
Sheriff as to what you can charge in Greene
County. Sandy’s does not abide by that in Greene
County.

Next thing, where wvehicles go was
brought up. Chief Brown steted that Sandy's
wvehicle go to a lot in Fairborn --

MS. DRUGHERTY: Un-huh.

MR. PARSONS: == where it's fully
staffed. That is not the case. Pages six and
seven show a Google map of Sandy's Fairborn lot.
Ii's Just a fenced area behind Jeff Schmitt
Mitsubishi there in Faixborn. There is no
building. There's no facility. There's no staff,
Just a sign on an adjacent building telling you to
call this number if you would like to get your car
or helongings.

There is no one there. That I tow
cars out of there all the time. It usually takes
them abput an hcour to an hour and a half to come

out and meet you at that lot.
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M5, DAUGHERTY: But that's where thev
bring the wvehicles?

MR, BARSONS: No. They don't even
take them te that lot.

M5, DBUGSHERTY: They don't take them
to that leot. Okay.

MR. PARSONS: That's the next
paragraph.

MS. DARUGHERTY: Okay.

MR. PARSCWS: The cars don't even go
to Fairborn as Chief Brown stated. Attached pages
eight through ten, you'll see actual copies of
Sandy's Towing's invoices. Every cne of the cars
cowed on them examples and all the other examples,
they do go to Springboro west, which is in
Moraine, so the township residents are being
asked -- if you got te go to court in Greene
County, which is in Xenia, whether you have an OVZI
cr crash or whatever, befecre you can access your
wvehicle. 8o the residents will have to go to
Greene County in Xenia to go to court and then
they'1ll have to drive all the way to Moraine where
some of the cars do go toc Breadway Street on the
west side of Davton to access their stuff. It's a

pig inconvenience on residents.
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of last year, Chief Brown did send a letter to all
of the two companies, it's on page rumber 13
stating that scmebody had complained about a crash
scene cleanup and he just -- he didn't pick
anybody out or anything. I don't even know who
cleansed the crash up that was ir discussion, but
he sent a letter to all of uws and this was on
December 2nd, m:id December he sent this letter out
just asking us to do a good cleanup,

Cn January the 8tk of this year, I
sort of witnessed a -- just a bad call, in my
opinion, the crash was dispatched on Shepherd
Road. I was already in the area and knew I was
next on rotaticn kecsuse I follow 3andy's oz
rotation. When the Iady officer asked for the
next avallable tow truck, of course I expected the
phone call, I was right there anyways set up to
respeond,

One of the sergeants come on the —— I
heard him on the scanaer. He said disregard that
last comment. Set Sandy's equipmernt out here. So
he avoided rotation altogether. Sandy's equipment
was sent out to da thke crash cleanup. I went on
about my business.

Later that day ¥ was back in the area

Mike Mebley Repsrting
500-394-4327
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And that just brings up a question as
to why are cars being taken cuz of the county?

And I'1li say it agsin. I don't mind them beling on
rotation, but I den’t think they should get the
majerity or all of the husiness.

Another issue brought up was response
time. Chief Brown claims Sandy's gets good
response time. I know for a fact our response
time is 15 to 18 minutes anywhere in the township.
Unless you've got horribly bad roads, then, af
course, you can extend 1t ten minutes or whatever.

But 1if you'll lopck at Sandy's
inveices there, (indiscernible) the first one is
24 minutes, the 36 minutes, the 48 minutes; and
these are their invoices. It's nothing that I
dreamed up or anything. It is their lnvoices.

M3. DAUGHERTY: Right.

MR. EARSONS: The next one is 40
minutes. So I don't see where thelr response time
is even considerable for what we're doing. We're
trying to get the road opened back up in a decent
amcunt of time.

An issue of crash acene cleanup was
brought up by one of the residents here at the

last meeting. In December, I mean, I think it was
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and drove by the crash scene and this was right
after we all got the letter. Pages 14 through 16
show that crash scene, you can see a grille laying
there from the car that hit the tree, 211 kinds of
plastic and debris scattersd everywhere.

The most important thing I saw was
the front license plate off of the wvehicle. It
was ariginally embedded in the tree and of course
I flipped it ouk. I did takes that license plate
and photos up to Chief Brown. His comment and
directly te me was I don't mean to sound rude, but
I really don't care who gets called To clean up a
crash., If my sergeants want to call Sandy’'s, then
so be it, ik"s not an issue T (indiscerznible) to
deal with and that's where it was left.

Just in clesing I guess I have Jjust a
couple of guestions for the administration and
Chief Brown. Why are crashes being towsd out of
Sugarcreek Township? Out of Greene County?
Sugarcreek Township doesn't have an impound vard,
I den't thick it would ever get zoned for cmne.

In order for my business to get on a
reotation, I first have to prove that my business
is based in that arsa and that place ls my primary

place of business. I cannot go to Centerville,

Mike Mobley Reporting
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Kettering, Waynesville, st celtera, to be on
rotation because my primary business is not in
that gity or county. It's not close enough to the
area and that would put a burden on the citizens
to the =-- in the area trying to retrieve their
wvehicle or belongings.

It is for this reascn that towing
here is taken from us local companies, we can’'t
Just go somewhere else to acquire work. We have
to be within a 20 minute response time where cur
company iz based. B&nd for some reason this big
company 1s -- that's ignored in a lot of
situaticns. They're a huge company and they Tow
everywhere. But it seems we're being sort of
pushed out everywhere we go.

Why is this particular company --
company permitted to have horrible response times
and not clean up crash scenes but still get the
majority of the galls in the township?

How could Johnson'’s Towing he kicked
off rotation with no warning for overcharging one
persen when Sandy's is permitted to overcharge
every person according to the rates that Greene
Caunty Sheriff set forth for Greeae County towing?

Why are they permitted te do so? And even pages

Bugarcresk Townzhip Board of Trustees
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some research on sales tax, where it goes. What I
found sales tax, cone of the iargest rescurces of
revernus for the county is deposited inteo the
general fund along with property taxes and other
income sources. And this was taken —— paces 17
through 23 were taken right off of the county
anditor's website. Taxes collected in Greene
County make up 67 percent of the general fund.
The general fund is then used to pay the wages,
retirement and insurance of Greene County
employees. 73 percent of the general fund goes to
pay wages.

Bre you guys' wages coming through
the general fund through Greene County?

MR. PITTMAN: Wothing.

MR. PARSONS: HNothing?

MR. TIFFANY: Ws get nothing from the
sales tax,

MR. PITTMARH: (Indiscernible.)

M3 . DAUGHERTY: ({Indiscernible)
township.

MR. PARSONS: Right, which comes cut
of the general fund through property taxes.

MR, BRYANT: No.

MR. PITTMAN: HNo.
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11 and 12, you'we got the rate sheet there in
front of you. On page 11, their flatbed tow
hookup is L&5. On page 11 they charge a customer
185 for a flatbed tow. And on page 12 they did
the same thing, charged znother customer 185 for a
fiatbed tow requested by the police department.
Why was nothing =aid about this but Johnson’s
Teowing was kicked off for overcharging one
cirizen?

Why are we still having problems with
rotaticn after two years? I approached this board
two vears ago when Chief Brown first came along
and the trustees asked him to keep a fair rotatiocn
intact. It's been everything but fair with
Sandy's getting the mejority of the work. Crashes
net being cleaned up. Why are we still here? I'm
not hers because [ want to be here tonight. 1
know you folks don't want to see me here. Ib's --
it's never been an issue in the past. Some of the
companies have bsen towing for Sugarcreek Township
for aver 20 years. Sandy's is probably cone of
them. I'm not certain when they started.

One of the biggest problems with what
is going on here is tax revenue from these tows

and tax revenue from the repair process. T did
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MR. TIFFANY: That's our genaral
fund, not the county's.

MR. PRRSONG: Wot the county's
general fund.

MR. TIFFANY: Has nothing to do with
county. We get nothing from the countyvy.

MR. EARSOMS: Then I'm wrong on that.
It was explained to me wrong and what I read was
WrOng .

But it was my understanding that all
property tax in Sreene County goes into the
general fund and then it's distributed back to
that area is what it says on the auditor's —-
which it"s in here on the auditor's page.

MR. PITTMAN: Well, it wouldn't
(indiscernible] to do that.

MS. DARUGHERTY: That would be better.
Easier.

THE WITNESS: My last guestion, what
incentive could there be that would make the
police department want toe put extra burdens on its
residents to have this tow company do the majority
if not ali aof its towing.

A1l we're looking for, as I said, is

just a falr, balanced rotation. We're not out to

Mike Mobley Reporting
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take business from anybedy. We -- that is our
business. That’s all we're asking for. Is
when -- Sandy's has a way of coming into areas and

pushing smaller companiea just out of business.
And eventually they will buy them up. Sandy’s
started ocut as Sandy's, They're now doing
business as Coffey's Towing. They're doing
business as 8id's Towlng. They're doing business
25 Summit Towing; doing business as Bellbrook
Towing. There's probably ten different companies
that they just push out of the way bscause they'zre
big and have more money and ways of doing that.
And push ali -- 211 the little guys aside.

And this hes always been one of the
areas that we could tow in and not worry about it.
That's &1l I have. I just wanted to speak my mind
there and clear up & coupie things that were
brought up at the last meeting.

MS. DAUGHERTY: ©Okay. Well, I want
to thank you because you really did take a2 let of
time to put this together and I know it's your
business and you feel wvery passicnate about it.

MR. FARZONG: Yes.

MS. DRUGHERTY: 3But I will loek it

over and I appreciate you coming tonight.
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MR. BRYANT: So why did='t you
inglude your invoices in here?

MR, PARSCNS: Chief Brown has my
invoices.

MR, BRYANT: I mean in your packet
here.

MR. PARSONS: ©Oh, I could.

ME. BRYANT: Okay. I was just
curicus as to why you didn't include your actual
inveices as a compariscon.

You know -~ I don't know what —— I
don't know what you want us to do, tc be honest
with you. We sent the whole dispatch to Greene
County. We gave them -- we gave tkem instructions
on how to -— cn how te rotete through that, You
know, we can't get into indiwiduals in a
particular, you know, accident scene. We don't
know. You know, there could be scmeone that says
I want to be towed by Sandy's.

ME. FPARSOWS: Right,

MR, BRYAMT: I don't know.

MR. FARSONS: Wot a problem.

MR, BRYANT: I don't know. I mear,
we're not there. Sc I don't know, vou know,

you're almest asking for azn unenforceable position
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MR. PARSONS: Thank you.

M5. DAUGHERTY: Is there anyone else
that wants to discuss this issue cr --

MR, PITTMAN: Yeah, maybe I would
just iike to make a comment.

MS. DARUSHERTY: Go anead.

WR. PITTMAM: You guys know what my
business is and I'm a local resident and the
county -- the couniy could probably save a lot of
money if they went through me and I've tried to
convince them to use my cowpany, but they just
won't do it for some reasomn.

1 mean, sometimes, you know, Efrankly,
from a bosrd of trustees, there’s thiangs that we
really get involved with and there's things we let
our department heads get involved with and the
towing is something they usually handie.

I don't know, I appreciate your
presentation and T will review this teo. But I'm
sure there is some justification to why we'ze
using Sandy's Towing for the majority of oux
towing.

ME. PARSONS: I would like to know
what that is. Honestly. I think it's all that

we're after ——
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from us berause we can't enforce an equal
{indiscernible} -- I mean, all we can do is ask
the dispateh county -- ask the dispatchers at the
county who run this for us Lo -- te do the == to
make the rotation that we -- that we'wve given them
to do.

Unfortunately, you know, one
company -- I don't want to get into it, ysou know,

But we just -- we just didn"t feel that they were
right for our townskip. And, you know, we didn't
say you can't do business in here, it's just

vou're not going to be on cur dispatch call. You

can cerrtainly tew all you want in the township.

I just -— I don't know what you wani.
I don't knoow -- I don'ft know how we can even
enforce what you want. You know, short of -- does

anybody know what the city of Davton charges theix
tow companies to even have the privilege of towing
in there? Do you know? You're in the businsss.
Do you know?

MR, PARSOMS: HNo, I have no idea.

MR. BRYANT: But they do charge,
though, right? They have exclusive agreements,
right?

MR, PARSONS: The city of Davton is
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not set up on a rotaticn.
MR. BRYANT: Right. They have
exclusive contract agreements with towing
companies to do the business, right?
MR. PARSONS: With Sandy's Towing.

MR. BRYANT: But they rave it.

Right?

MR. PBARSONS: Right. With Sandy's
Towing.

MR. BRYANT: We don't have that., We
don't have that., We —- we wenk to cur dispatch

and we said these are the companies that we like
to do business with in the township, please rotate
ths calls amongst them.

MR. PARBONS: Ang that's what I'm
getting at —-—

MR. BRYAWNT: And that's what we have
domne. That's what we continue to do. We're not
changing any of these instructions out thers. If
cne company gets called more or less than another
company, 9o to the dispatch center and have a
conversation with them., I don't know what you
want us to do.

MR. PARR3ON3: That's what I'm getting

at. It's not with the dispatch center. It's with

Zugarcreek Township Board of Trustees
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What you're asking us te do is unenforceable, &2ll
we can do is put the instructions out with the
dispatch company and then let them work it.

Everybody gets -- everybody gets
treated fazirly, whether it's unfairly or not. But
everybody gets treated -« you get opportunities,
residents get opportunities to say I want this
person to come service my car. Yol get them.
Sandy's gets them. =Right now Sandy’s is getting
the majority cf the business. When they start
screwing up and -- and messing with people, they
won't get calied anymore and you'll get csalled.
It's a cyclical nature of business. I don't know
how to enforees what you're asking us to do.

ME. PA®RSONE: And that's what you're
neot listening to is ——

MR. BRYANT: I am listening. T am
listening very -- I'm a very smart person. And I
don't know how to enforce this.

MR. PARSONMS: It's the sergeants that
are requesting Sandy's and the police officers and
sergeants ¢o nei care who comes and does that.

M3. DAUGHERTY: Right. 3But they're
asking for Sandy’s.

MR, PARSONS: Yes. The sergeants are
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the police [indiscernible).

MR. BRYANT: I don't know that. T
don't know that.

. MS. DRUGEERTY: Wsll, I thought ——

M%. BRYRNT: T don't know that.
We're not sitting -- we're not at the site when
those calls are peing made, We do not know 1f a
resident is saying, hey, we prefer to have Sandy's
ar Parscns or Johnson’s or anybody. I am sure
that you as a resident are getting calls dirsctly
from -~ from our dispatch center, I'm sure that
there 18 a resident cut there that says I really
like the Parscns Towing Company.

MR. PAR3ONS: Yes (indiscernible).

MR. BRYAWNT: Please -- please send
them to my scene. I'm sure yoit're getting that.

MR. PARSCMS: Right. But those
calls --

ME. BRYAHT: We can't do anything
about that. 5o ——

MR. BRRSONS: Those calls are fine.

MR. BRYANT: Yeah, because they're in
your faver.

MR. PARSONS: Mo, but --

MR. BRYANT: This is unenforceable.
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requesting Sandy's not -— not the person
(indiscernible}.

M&. DAUGHERTY: But there must bs a
reascn for that.

MR, PARSCHS: That is where my
complaint lies,

MS5. DAUGHERTY: I don't know
{indiscerninle) .

MR. PRRSONS: It should folleow
rotation (indiscernibie).

MR. BRYANT: We can get rid of the
retation. I mean, we can get rid of the rotation,
right?

MR. PRRSONS: You could, yes.

MR. BRYANT: 30 we can make our lives
a lot easier by just saying one tow truck company,
hell or high water, we don't care, just call fhem.
I mean, we could do that. We don't because we
don't want te do that. We want to share the
workioad across there, but you're making
accusations that we up here, you know, have no
way, zbsoclutely no means of determining whether
that's brie or not.

MR, FAREONE: I tried to back the

accusations because I didn't want to speak ta
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aggusations last week. That's the reason I took
the time for the pamphlet and put all of that
together.

M3. DAUGEERTY; I think it's just znot
a good issue to debate. I think we need to -- T
would like us to lock at this and at least talk
about it and I believe in fair share but I just
don't want to go to a debate. I think maybe the
three of us can talk about it in the work session
but right now I den't wani to make any decisions
on 1t.

I mean, if you want to say asnything
you can. Tt's up to you. I don't think it should
be a dsbate tonight. We just got this
information. I appreciate the time you put inte
it. 8o hawing said that, does anyone else have
any cther comments? ©Okay. Do we need an
executive session?

UNIDENTIFIED SPEAKER: No, ma'am.

MS. DRUGHERTY: No. MNo executive
session., Okay., I71l1 meke a motion to adjounrn.
MR. BRYANT: Second.

M3, DAUGHERTY: Thank you. Take
rall, please.

THE CLERK: Mr. Fittman.
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STATE OF CHIO +
COUNTY OF MONTGOMERY ) S%: CERTIFICATE

T, Monica M. Silverwnod, a Notary FPublic
within and for the State of Chio, duly
commissioned and qualified,

o0 HEREBY CERTIFY theat the above-nramed
taped proceeding was reduced to writing by me
stenographicaily and thereafter reduced to
typewriting to the best cf my ability.

I FURTHER CERTIFY that I am not a relatiwve
or Atterney of either party nor in any manner
interested in the event of this action.

IN WITNESS WHEREOQF, I have hereunto set my

hand and seal of cffice at Dayton, Ohie, on this
e

29th day of December, 2015.

[ . iy
it s elngt it -
ﬁ%ﬁ%ﬁﬁ . SLLVERWOOD, RPR, CE
NOTARY PUBLIC, STATE OF OHIO
My commission expires 9-2-2018
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MR. PITTMAN: Yes.
THE CLERK: Mr. Bryant.
MR. BRYANT: Yes.
THE CLERK: Ms. Daugherty.
MS. DAUGHERTY: Yes.
211 righty. Good job.

{Thereupon, the proceeding

(End of audioc.)
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SUGARCREEK TOWNSHIP
RESOLUTION NO. 2016.01.08.01

IN RE: RESOLUTION TO PROCEED FOR BALLOT
FOR FIRE DISTRICT LEVY 2016

WHEREAS, the Board of Trustees of Sugarcreek Township, Greene County, OChio,
previously formed and established the Sugarcreek Township Fire District consisting of the
unincorporated areas of Sugarcreek Township, Greene County, Ohio; and

WHEREAS, having passed a Resolution of Necessity for Levying a Tax, 2015.10.19.07,
and receiving certification from Greene County Auditor, David Graham, the Sugarcreek Board
of Trustees moves for a Resolution to Proceed and desires to proceed and place this Fire District
Levy on the March 15, 2016 Ballot.

NOW THEREFOREBE IT RESOLVED, that this Resolution to Proceed for Ballot is
hereby adopted and that this Resolution shall take effect and be in force from and after the
earliest time provided by law.
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Michael E. Pittman, Chairperson
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Carolyn {.. Destefani, Vice Chan%elson
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Nadine S. Daugherty, Trustée

Theodore L. Hodson, Fiscal Officer

CERTIFICATION

The undersigned Fiscal Officer of the Board of Township Trustees of Sugarcreek
Township, Greene County, Ohio, hereby certifies that the foregoing is a true copy of a
Resolution duly passed by the Sugarcreek Township Board of Trustees on January 8, 2016.

/hijﬂ/éﬂ%,{t / . )g/wém/
Theodore Hodson, Fiscal Officer
Sugarcreek Township
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