
IN THE SUPREME COURT OF OHIO  
 

      : 
      : 
STATE ex rel. Joseph Mead,   :      
      :  Original Action in  
Relator      :  Mandamus 
      : 
v.       : 
      : 
City of Dayton, Ohio     : 
      :   
Respondent.      : 
_____________________________________________________________________________ 
 
                           Complaint for Alternative and Peremptory Writs of Mandamus 
_____________________________________________________________________________ 
 
 
        Drew S. Dennis  (0089752) 
Joseph Mead       Freda J. Levenson  (0045916) 
2121 Euclid Avenue, UR 317     ACLU of Ohio Foundation, Inc. 
Cleveland, OH 44115      4506 Chester Avenue  
        Cleveland, Ohio 44103 
Relator        Tel: 216-472-2220 

Fax: 216-472-2210 
ddennis@acluohio.org 
flevenson@acluohio.org 

City of Dayton 
C/O Shelley Dickstein, City Manager   Attorneys for Relator    
101 W. 3rd St.      
Dayton, OH 45402 
      
Respondent 
 
 
 
 
 

Supreme Court of Ohio Clerk of Court - Filed January 21, 2016 - Case No. 2016-0096



1 
 

INTRODUCTION 
 

1. Relator Joseph Mead brings this action to compel Respondent City of Dayton to 

comply with Ohio law and provide him the public records he requested nearly three months ago.  

Ohio’s public records law grants individuals the right to request public records and requires 

government agencies to transmit copies of those records “within a reasonable period of time.”  

R.C. 149.43(B)(7). Pursuant to this law, on October 27, 2015, Relator Mead submitted sixteen 

requests for public records to Respondent.  Respondent, however, has not only flouted its clearly 

defined duty to provide the requested records, but it has also failed even to respond to or 

acknowledge Relator Mead’s requests, and instead has completely ignored them.  Therefore, 

Relator Mead respectfully submits this complaint for alternative and peremptory writs of 

mandamus to require Respondent City of Dayton to provide him the records he seeks. 

JURISDICTION 
 

2. This Court has jurisdiction to hear this case pursuant to Article IV Section 

2(B)(1)(b) of the Ohio Constitution. “ ‘Mandamus is the appropriate remedy to compel 

compliance with R.C. 149.43, Ohio’s Public Records Act.’ ”  State ex rel. DiFranco v. S. Euclid, 

Slip Opinion No. 2015-Ohio-4914, ¶ 10, quoting State ex rel. Physicians Commt. For 

Responsible Medicine v. Ohio State Univ. Bd. Of Trustees, 108 Ohio St.3d 288, 2006-Ohio-903, 

843 N.E.2d 174, ¶ 6.   

PARTIES 
 

3. Relator Joseph Mead is a resident of Summit County, Ohio and works as a faculty 

member at an Ohio university.   
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4. Respondent City of Dayton is a public entity that is charged with maintaining its 

records and making copies of them available within a reasonable period of time after they have 

been requested.  R.C. 149.43.   

FACTS 
 

5. As part of his personal and professional interest in municipal regulations on 

charitable solicitations, Relator Mead seeks public records pertaining to Respondent City of 

Dayton’s panhandling ordinance.    

6. In pursuit of these records, on October 27, 2015, Relator Mead transmitted via 

email (Exhibit 1) a letter containing sixteen requests for public records (Exhibit 2).  He sent the 

email to the address that Respondent City of Dayton designates on its website to be the 

appropriate address for the submission of requests for public records, cityhall@daytonohio.gov 

(Exhibit 3).  

7. Four weeks after making his requests, on November 25, 2015, having received no 

response, Relator Mead sent the requests again, this time via certified mail. (Exhibit 4).   In 

addition, this time, Relator Mead also included a letter asking that Respondent reply by 

December 8, 2015. (Exhibit 5).  Relator Mead also sent the requests again by email to the 

Respondent’s designated email address, and included a copy of the certified letter. (Exhibit 6). 

Relator Mead received confirmation that his certified letter reached its destination on December 

1, 2015. (Exhibit 7).  

8. This Court should issue a writ of mandamus because Relator Mead has a clear 

legal right to the records he requested, and Respondent has a clear legal duty to provide them 

within a reasonable period of time.  Ohio’s Public Records Act, R.C. 149.43(B)(7), requires that 

public entities, “[u]pon request . . . transmit a copy of a public record to any person by United 
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States mail or by any other means of delivery or transmission within a reasonable period of time 

after receiving the request for the copy.”  Relator Mead twice submitted his sixteen requests for 

records held by Respondent, including one submission that was transmitted via certified mail.  

Respondent has ignored his requests for three months, contrary to Ohio law that requires delivery 

of requested records within a reasonable period.  Indeed “the absence of any response over a 

two-month period constitutes a violation” of Ohio’s public records laws.  State ex rel. DiFranco 

v. S. Euclid, 138 Ohio St.3d. 367, 2014-Ohi-538, 7 N.E.3d 136, ¶ 21.   

9. Because Respondent has failed to fulfill its duty by failing to provide records - or 

even responding -  within a reasonable period of time, Relator Mead is an aggrieved person 

under the law.  Therefore, this Court should issue a writ of mandamus compelling Respondent to 

provide Relator Mead copies of the public records he requested.   

CLAIMS FOR RELIEF 
 

10. WHEREFORE, Relator Mead prays for a peremptory writ and/or an alternative 

writ of mandamus compelling Respondent City of Dayton to provide the records that Relator 

Mead sought on October 27, 2015, in conjunction with statutory damages, attorney fees, costs 

and all other relief permitted by law.   

Respectfully submitted,  
 

/s Drew S. Dennis      
Drew S. Dennis  (0089752) 

        Freda J. Levenson  (0045916) 
        ACLU of Ohio Foundation, Inc. 
        4506 Chester Avenue  
        Cleveland, Ohio 44103 

Tel: 216-472-2220 
Fax: 216-472-2210 
ddennis@acluohio.org 
flevenson@acluohio.org 

 
Attorneys for Relator 
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