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STATEMENT OF THE CASE AND FACTS 

 
This case has extensive procedural history, as described by the Ninth District Court of 

Appeals. (Citations omitted.) State v. Williams, 9th Dist. Summit No. 27482, 2015-Ohio-2632, ¶ 

2. In order to decide the disputed legal issue in this case, however, only a few facts are necessary.  

Mr. Williams was convicted of multiple offenses, including two counts of aggravated 

murder, and one count of murder, each with firearm specifications. Journal Entry, March 25, 

2008.  The trial court merged the aggravated murder and murder charges into one count, but 

sentenced Mr. Williams on all three. Id. at pp. 44-45; see also tr. 1832-33.  

The trial court explained Mr. Williams’s sentence as follows: 

I’m going to start with Count 3, a special felony of aggravated 
murder * * * I impose the sentence of life with parole after 30 
years, and I merge into that Counts 1 and 2; Count 2 being another 
charge of aggravated murder, and I merge the sentence of life with 
parole after 30 years into Count 3; and as to Count 1, wherein the 
jury found the lesser-included offense of murder, I merge the 15-
year to life sentence that is appropriate and required on that charge 
into Count 3. 

 
Tr. 1832-33. As to the aggravated murder and murder convictions, the Sentencing Entry stated: 

IT IS THEREFORE ORDERED AND ADJUDGED BY THIS 
COURT that the Defendant, CAMERON D. WILLIAMS, be 
committed to the Ohio Department of Rehabilitation and 
Corrections for * * * a definite term of LIFE WITH PAROLE after 
Fifteen (15) years, which is a mandatory term pursuant to O.R.C. 
2929.13(F), for punishment for the crime of MURDER * * * for a 
definite term of LIFE WITH PAROLE after Thirty (30) years, 
which is a mandatory term pursuant to O.R.C. 2929.13(F), for 
punishment of the crime of AGGRAVATED MURDER, Ohio 
Revised Code Section 2903.01(B), a special felony, for a definite 
term of LIFE WITH PAROLE after Thirty (30) years, which is a 
mandatory term pursuant to O.R.C. 2929.13(F), for punishment of 
the crime of AGGRAVATED MURDER, Ohio Revised Code 
Section 2903.01(D). 
 
* * * 
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THEREUPON, pursuant to Ohio Revised Code Section 
2941.25(A), the Court hereby Orders that the offense of 
MURDER, as contained in the amended Count 1 of the indictment 
and the offense of AGGRAVATED MURDER, as contained in 
Count 2 of the indictment be merged into the offense of 
AGGRAVATED MURDER, as contained in Count 3 of the 
indictment for purposes of sentencing and that said sentencing be 
served concurrently and not consecutively with each other, for a 
total of LIFE WITH PAROLE AFTER Thirty (30) years for the 
three counts. 

 
Journal Entry, March 25, 2008 at pp. 44-45. For all charges, Mr. Williams was sentenced as 

follows: 

   
Count 

 
Offense 

 
R.C. Section 

 

 
Prison Term 

 
Relation to Other Charges 

One 
 

Murder 
 

2903.02 Life with parole 
after fifteen 
years 

Merged with and concurrent to 
Count Three 

Two 
 

Aggravated 
Murder with 

firearm 
specification 

2903.01(B) Life with parole 
after thirty 
years, and three 
years for firearm 
specification 

Merged with and concurrent to 
Count Three. Firearm 
specification merged with and 
concurrent to Count Three. 

Three 
 

Aggravated 
Murder with 

firearm 
specification 

2903.01(D) Life with parole 
after thirty 
years, three 
years for firearm 
specification 

Merged with and concurrent to 
Counts One and Two. Firearm 
Specification merged with and 
concurrent to Count Two. 

Four Kidnapping 
with firearm 
specification 

2905.01(A)(1)(A)(2) Ten years, and 
three years for 
firearm 
specification 

Consecutive with Counts Three, 
Five, Eight and Nine, Concurrent 
with Seven. Firearm specification 
merged to and concurrent with 
Count Seven. 1 

Five Aggravated 
Burglary 

with firearm 
specification 

2911.11(A)(1)/(A)(2) Five years, and 
three years for 
firearm 
specification 

Consecutive with Counts Three, 
Four, Eight and Nine, Concurrent 
with Count Six. Firearm 
Specification merged to and 
concurrent with Count Six. 

                                                 
1 Although the trial court imposed concurrent sentences as to the firearm specifications for 
Counts 4 & 7 and 5 & 6. The court also merged those specifications. Journal Entry, March 25, 
2008 at pp. 44-45, Tr. 1832-33. However, this issue was not raised in the motion that Mr. 
Williams filed in the trial court, and is therefore not before this Court. 
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Count 

 
Offense 

 
R.C. Section 

 

 
Prison Term 

 
Relation to Other Charges 

Six Violating a 
Protection 
order with 

firearm 
specification 

2917.27 Five years, and 
three years for 
firearm 
specification 

Consecutive with Counts Three, 
Four, Eight and Nine, Concurrent 
with Count five. Firearm 
specification merged with and 
concurrent to Count Five. Later 
vacated on appeal 

Seven Intimidation 
of Crime 
Victim or 

Witness with 
firearm 

Specification 

2921.04(B) Five years and 
three years for 
firearm 
specification 

Consecutive with Counts Three, 
Five, Eight and Nine, Concurrent 
with Count Four. Firearm 
specification merged with and 
concurrent to Count Four. 

Eight Escape 2921.34(A)(1) Five years Consecutive with Counts Three, 
Four, Five, and Nine, Concurrent 
with Seven 

Nine Having 
Weapon 

While Under 
Disability 

2923.13(A)(1)(A)(2)/ 
(A)(3)(A)(4) 

Five years Consecutive with Counts Three, 
Four, Five, Seven and Eight, 
Concurrent with Count Ten 

Ten Carrying 
Concealed 
Weapons 

2923.12(A) Eighteen months Consecutive with Counts Three, 
Four, Five, Seven and Eight, 
Concurrent with Count Nine 

 
Journal Entry, March 25, 2008 at pp. 44-45. Mr. Williams received an aggregate sentence of 

sixty-nine years to life. Id. 

Mr. Williams did not challenge the imposition of multiple sentences for allied offenses in 

his direct appeal. Subsequently, Mr. Williams filed a pro se motion in the trial court to correct 

the imposition of multiple sentences on Counts One, Two, and Three, which were determined to 

be allied offenses. April 23, 2014 Motion To Correct Sentences Which Are “Contrary to 

Law…”[sic]. The trial court denied the motion on the basis that the claims were barred by res 

judicata. Order, July 29, 2014.  

Mr. Williams timely appealed the trial court’s denial of the motion. The Ninth District 

Court of Appeals acknowledged that the Eighth District Court of Appeals had held that the error 



4 
 

in this case would render Mr. Williams’s sentence void. State v. Williams, 9th Dist. Summit No. 

27482, 2015-Ohio-2632, ¶ 8.  However, the Ninth District Court of Appeals declined to adopt 

the position of the Eighth District. Id. at ¶ 9. The Ninth District stated that void-sentence analysis 

only applies in limited circumstances, and that it would not apply the analysis “without clear 

direction from the Supreme Court.” (Citation omitted.) Id. 

Upon a motion by Mr. Williams, the Ninth District Court of Appeals certified a conflict 

between its decision below and State v. Holmes, 8th Dist. Cuyahoga No. 100388, 2014-Ohio-

3816. This Court determined that a conflict exists. 

 
ARGUMENT 

 
CERTIFIED CONFLICT QUESTION 

 
Where a trial court sentences a defendant on counts that it had previously determined were 
subject to merger, is the sentence void or do principles of res judicata apply to preclude a 
defendant from challenging the sentence after direct appeal? 
 

APPELLANT’S ANSWER TO THE CERTIFIED QUESTION 
 

Sentences for counts which were previously determined to be subject to merger are void, 
and res judicata does not preclude a defendant from challenging such sentences after direct 
appeal. 
 
A.  Introduction  
 

The issue in this case is whether sentences on merged counts are void or voidable. This 

Court has ruled that an argument pertaining to multiple sentences for allied offenses may be 

asserted on appeal even if the sentence was jointly recommended by the parties. State v. 

Underwood, 124 Ohio St.3d 365, 2010-Ohio-1, 922 N.E.2d 923, ¶¶ 1, 33. Such a sentence is 

appealable because it was not authorized by law. Id. This Court has also held that a sentence 

which is not authorized by law is void, and res judicata does not prohibit a collateral attack on a 

void sentence. State v. Fischer, 128 Ohio St.3d 92, 2010-Ohio-6238, 942 N.E.2d 332, ¶ 30; State 
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v. Billiter, 134 Ohio St.3d 103, 2012-Ohio-5144, 980 N.E.2d 9603, ¶ 1. It follows that because 

sentences for merged counts are not authorized by law, they are void, and res judicata does not 

preclude a subsequent collateral attack on such sentences.  

B.  Legal Standards 
 

1. Allied offenses. 
 

 The Ohio Revised Code prohibits multiple convictions for allied offenses: 
 

Where the same conduct by defendant can be construed to 
constitute two or more allied offenses of similar import, the 
indictment or information may contain counts for all such offenses, 
but the defendant may be convicted of only one. 

 
(Emphasis added.) R.C. 2941.25(A). That section codifies the protections of the Double 

Jeopardy Clause of the Fifth Amendment to the United States Constitution and Article I, Section 

10 of the Ohio Constitution, which prohibits multiple punishments for the same offense. 

Underwood  at ¶ 23. Allied offenses of similar import are to be merged at sentencing. See State 

v. Brown, 119 Ohio St.3d 447, 2008-Ohio-4569, 895 N.E.2d 149, ¶ 43; State v. McGuire, 80 

Ohio St.3d 390, 399, 686 N.E.2d 1112 (1997). 

The duty to merge allied offenses is mandatory, not discretionary. Underwood  at ¶ 26. 

This Court has held that imposition of multiple sentences for allied offenses of similar import is 

plain error. State v. Yarbrough, 104 Ohio St.3d 1, 2004-Ohio-6087, 817 N.E.2d 845, ¶ 96-102; 

Underwood  at ¶ 26.  

This Court has recently issued many decisions regarding allied sentences. However, those 

cases address whether certain offenses should or should not be considered allied.2 Accordingly, 

                                                 
2 See State v. Rogers, 143 Ohio St.3d 385, 2015-Ohio-2459, 38 N.E.3d 860,  ¶ 28 (failure to raise 
the issue of allied offenses of similar import in the trial court forfeits all but plain error); State v. 

Ruff, 143 Ohio St.3d 114, 2015-Ohio-995, 34 N.E.3d 892, ¶ 1 (offenses with resulting harm that 
is separate and identifiable are offenses of dissimilar import); State v. Earley, Slip Opinion No. 
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because the trial court has already determined the offenses in the case sub judice to be allied, and 

there is no dispute that the offenses are allied, those decisions have no bearing on the instant 

case. Journal Entry, March 25, 2008 at pp. 44-45. 

Even when allied offenses are to be served concurrently, “a defendant is prejudiced by 

having more convictions than are authorized by law.” State v. Underwood, 124 Ohio St.3d 365, 

2010-Ohio-1, 922 N.E.2d 923, ¶  31. 

2. Void sentences, voidable sentences, and res judicata. 
 
 A sentence is void when a court lacks authority to act, or imposes a sentence which is not 

in accordance with statutorily mandated terms. State v. Fischer, 128 Ohio St.3d 92, 2010-Ohio-

6238, 942 N.E.2d 332 , ¶ 6-8. In Fischer, this Court explained: 

In general, a void judgment is one that has been imposed by a court 
that lacks subject-matter jurisdiction over the case or the authority 
to act. Unlike a void judgment, a voidable judgment is one 
rendered by a court that has both jurisdiction and authority to act, 
but the court’s judgment is invalid, irregular, or erroneous. 
 

* * * 
 

In the normal course, sentencing errors are not jurisdictional and 
do not render a judgment void. * * * Rather, void sentences are 
typically those in which a court lacked subject-matter jurisdiction 
over the defendant. * * * But in the modern era, Ohio law has 
consistently recognized a narrow, and imperative, exception to that 
general rule: a sentence that is not in accordance with 
statutorily mandated terms is void. 

 
(Emphasis added.) (Citations omitted.) Fischer at ¶ 6-8. 
 

                                                                                                                                                             
2015-Ohio-4615 (a trial court may impose sentences for both aggravated vehicular assault and 
the predicate charge of operating a motor vehicle under the influence of alcohol or drugs); State 

v. Washington, 137 Ohio St.3d 427, 2013-Ohio-4982, 999 N.E.2d 661, at paragraph two of the 
syllabus (a court must review the entire record to determine whether offenses were committed 
separately or with a separate animus). 
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 The doctrine of res judicata holds that if a defendant could have raised a claimed 

violation of due process in a direct appeal, then res judicata precludes the defendant from raising 

that issue in any other proceeding. See State v. Szefcyk, 77 Ohio St.3d 93, 95, 671 N.E. 233 

(1996). However, res judicata does not apply to void sentences. A void sentence “is not 

precluded from appellate review by principles of res judicata, and may be reviewed at any time, 

on direct appeal or collateral attack.” State v. Billiter, 134 Ohio St.3d 103, 2012-Ohio-5144, 980 

N.E.2d 9603, ¶ 1, 10; Fischer at paragraph three of the syllabus. Trial courts retain jurisdiction to 

correct a void sentence at any time, and have an obligation to do so when the error is apparent. 

See Bowen v. Sheldon, 124 Ohio St.3d 551, 2010-Ohio-921, 925 N.E.2d 129, ¶ 15.  

C.  Sentences on previously merged counts are void because they are unauthorized by 
law and in clear violation of a statutory mandate. 

  
 Multiple convictions on allied offenses are in violation of the unambiguous statutory 

mandate that a “defendant may only be convicted of one [allied offense].” R.C. 2941.25(A). As 

such, multiple convictions are in violation of a statutory mandate, and are not authorized by law. 

State v. Underwood, 124 Ohio St.3d 365, 2010-Ohio-1, 922 N.E.2d 923, ¶ 1. Because the 

sentences are not authorized by law, they are void, and not subject to the limitations imposed by 

the doctrine of res judicata. Billiter at ¶ 1, 10; Fischer at paragraph three of the syllabus. 

 This Court’s ruling in Underwood is instructive to the instant case. In Underwood, the 

trial court sentenced the defendant to concurrent sentences on counts which the parties agreed 

were subject to merger. Underwood at ¶ 6-7. On appeal, the State contended that Underwood 

could not challenge the multiple sentences for allied offenses, because the sentence had been 

jointly recommended. Id. at ¶ 7. This Court disagreed, finding that although jointly 

recommended sentences generally cannot be challenged on appeal, such challenges are 
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permissible when the sentence is not authorized by law. Id. at ¶ 20. Further, multiple convictions 

for allied offenses are not authorized by law. Id. at ¶ 1. This Court explained: 

Because a sentence is authorized by law only if it comports with all 
mandatory sentencing provisions, we must now determine whether 
the directive in R.C. 2941.25 contains such a provision* * * * R.C. 
2941.25(A) clearly provides that there may be only one conviction 
for allied offenses of similar import. Because a defendant may be 
convicted of only one offense for such conduct, the defendant may 
be sentenced for only one offense* * * * This duty is mandatory, 
not discretionary. 

 
Underwood at ¶ 23-26. 
 
 As explained in Underwood, multiple sentences for offenses which are subject to merger 

are not merely erroneous, but unauthorized by law. “As [this Court has] consistently stated, if a 

trial court imposes a sentence that is unauthorized by law, the sentence is void.” State v. Billiter, 

134 Ohio St.3d 103, 2012-Ohio-5144, 980 N.E.2d 9603, ¶ 10; see also State v. Fischer, 128 

Ohio St.3d 92, 2010-Ohio-6238, 942 N.E.2d 332, at paragraph three of the syllabus. “The 

doctrine of res judicata does not preclude review of a void sentence,” and a void sentence may be 

reviewed at any time, either on direct appeal or by collateral attack. Fischer at paragraph three of 

the syllabus, ¶ 30.  It follows that sentences on counts which were previously merged are 

unauthorized by law and in violation of a statutory mandate, therefore void, and therefore not 

subject to the doctrine of res judicata. As such, this Court should hold that sentences for counts 

which were previously determined to be subject to merger are void, and res judicata does not 

preclude a defendant from challenging the imposition of such sentences after his or her direct 

appeal has concluded. 

 Accordingly, Mr. Williams respectfully requests that this Court rule that his sentences on 

counts which were merged are void. The correct remedy is that the trial court resentence Mr. 
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Williams on all counts affected by the allied-offenses sentencing error. State v. Wilson, 129 Ohio 

St.3d 214, 2011-Ohio-2669, 951 N.E.2d 381, at paragraph one of the syllabus, ¶ 14. 

D.  Certified Conflict Cases. 
 
 It bears noting that the Eighth District followed the above reasoning and concluded that 

the defendant’s sentences from merged counts were void because they were not authorized by 

law. State v. Holmes, 8th Dist. Cuyahoga No. 100388, 2014-Ohio-3816, ¶ 21-22, citing State v. 

Underwood, 124 Ohio St.3d 365, 2010-Ohio-1, 922 N.E.2d 923, ¶ 26. Conversely, the Ninth 

District concluded that “the Ohio Supreme Court has applied its void-sentence analysis in limited 

circumstances[,] [and] [we] will not extend its reach without clear direction from the Supreme 

Court.” State v. Williams, 9th Dist. Summit No. 27482, 2015-Ohio-2632, ¶ 9. This Court should 

follow the clear reasoning of the Eighth District and hold that sentences for counts which were 

previously determined to be subject to merger are void. Such a holding would also provide the 

Ninth District with the guidance that it seeks from this Court.  

CONCLUSION 
  

This Court should find multiple sentences for allied offenses to be void because they are 

not authorized by law and violate the statutory mandate of O.R.C. 2941.25(A). Accordingly, 

Mr. Williams respectfully requests that this Court reverse the judgment of the Ninth District 

Court of Appeals. 

Respectfully submitted, 

 OFFICE OF THE 
OHIO PUBLIC DEFENDER 
 
 
/S Allen Vender    
Allen Vender (0087040) 
Assistant State Public Defender 
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