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Slit the 
éupreme Qtourt of QBIJio 

STATE OF OHIO, ex reL : Case No. 2015-1222 
THE CINCINNATI ENQUIRER, et al. 

Original Action in Mandamus 
Relators, 

vs. AFFIDAVIT OF DARREN W. FORD 
' IN SUPPORT OF REQUEST THAT 

JOSEPH T. DETERS, HAMILTON COURT TAKE JUDICIAL NOTICE COUNTY PROSECUTING ATTORNEY, 
Respondent. 

Darren W. Ford, being duly cautioned and sworn, states upon his personal knowledge: 

1. I am an attorney licensed to practice law in Ohio and Kentucky. I submit this 

affidavit in support of Relators’ request that the Court take judicial notice of certain historical 

facts. 

2. Attached to my affidavit as Exhibit 1 is a true and correct copy of the article 
Chicago Oflicer Charged with Murder in Killing of Black Teen, Video Released, Cleveland 

Plain Dealer (Nov. 24, 2015), available at 

http://vvww.cleveland.corn/nation/index.ssf/2015/1 1/chicago_oflicer_charged_with_m.html 

(accessed January 28, 2016). 

3‘ Attached to my affidavit as Exhibit 2 is a true a.nd correct copy of the article 
Chicago Oflicer Charged with Murder in Killing of Black Teen, Video Released, Akron Beacon



Journal (Nov. 24, 2015), available at http://www.ohio.com/news/nation/offlcer-charged—with- 

murder-in-teen—s—death—video-released-1.642991 (accessed January 28, 2016). 

4. Attached to may affidavit as Exhibit 3 is a true and correct copy of the article 

Chicago PoIice—Shooting Video Ignites Protests, Dayton Daily News (Nov. 25, 2015), available 

at http://wwwdaytondailynews.com/news/news/crime—law/dash—cam-video-released-ofl 

chicagc—policc-shooting/npWKc/ (accessed January 28, 2016). 

5. Attached to my affidavit as Exhibit 4 is a true and correct copy of the article 

Chicago Protesters to Target Shopping Area Friday, Youngstown Vindicator (Nov. 26, 2015), 

available at http://www.vindy.com/news/201 5/nov/26/chicago-protesters—to-target-shoppin g- 

ar/?newswatch (accessed January 28, 2016). 

6. Attached to my affidavit as Exhibit 5 is a true and correct copy of the article 

Protest Over Chicago Teen 1; Shooting Ties up Retail District, Toledo Blade (Nov. 27, 2015), 

available at http://www.to1edoblade.com/Police-Fire/2015/11/27/‘Protest-over-Chicago-teen-s- 

shooting-ties-up-retail-disn-ict.print (accessed January 28, 2016). 

7. Attached to my affidavit as Exhibit 6 is a true and correct copy of the article 
Chicago Mtg/or Fires Police Chief in Wake of Video Release, Columbus Dispatch (Dec. 1, 

2015), available at http://wwwdispatch.com/contenflstories/national_world/2015/l 2/01/1201~ 

Chicago-mayor—fires-poliee-chief-in-wake-of-video-releasehtrnl (accessed January 28, 2016). 

FURTHER AF FIANT SAITH NAUGHT. 

[SIGNATURE AND ACKNOWLEDGMENT ON FOLLOWING PAGE]
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Darren W. Ford 

STATE OF KENTUCKY ) 

) ss. COUNTY OF KENTON ) 

Sworn to and subscribed before me, a Notary Public, on January 29, 2016. 

Notary ublic 
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My Commission Expires 

CRYSTAL RIDGE 
Notary Public, Kentucky 

State Al Large 
My Commission Expires 

October 20, 2018 
Notary ID» 521542 
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EXHIBIT 1 (2d Ford Aff.) 

Chicago officer charged with murder in killing of 
black teen, video released 

Attorney Daniel Herbert. center. talks to reporters after trie bond hearing for riis client. Chicago pollce officer Jason 
van Dyke. on murder charges in the killing of 17-year-old Laquzn McDonald. Tuesday. Nov. 24. 2015, In criicago. Van 
Dyke‘s hearing is just a day ariead of a deadline lor trie city to release a sduadcar video of ltie snociting. (AP 
Photo/Charles Rex Arbogast) 

By Associated Press 

Al‘) on Novernber24. 2015 at 6:42 PM. updated November 24. 2015 at 7:40 PM 

CHICAGO — A white Chicago police officer who shot a black teenager 16 times last year was charged with first-degree 
murder Tuesday. hours before the city released a video of the killing that many people fear could spark unrest. 

City officials and community leaders have been bracing for the release of the dash~cam video. fearing the kind of unrest that 
occurred in cities such as Baltimore and Ferguson, Missouri. after young black men were slain by police or died in police custody. 

A judge ordered that the recording be put out by Wednesday. Moments before the footage was made public Tuesday evening. 
the mayor and the police chief appealed for calm. 

"People have a right to be angry. People have a right to protest. People have a right to free speech. But they do not have a right 
to criminal acts." Police Superintendent Garry McCarthy said. 

The relevant potion of the video runs for less than 40 seconds and has no audio. 

htlp.//www.c|eve4and.corrl/nation/index.ssf/2015/11/chicago_ohicer_charged_wilh_m.htmI 1/3



1/25/2015 Chicago officer charged with murder in killing of black teen. video released 
| 
clevelandcom 

Laquan McDonald, 17, swings into view on a four-lane street where police vehiclesgpegufidxxl t‘%q'1fi35%f%grl>adway. As 
he jogs down the street. he appears to pull up his pants and then slows to a brisk walk. veering away from two officers who are 
emerging from a vehicle and drawing their guns. 

Almost immediately. one of the officers appears to fire from close range. McDonald spins around and crumples to the pavement. 
The second officer simultaneously lowers his weapon. 

The car with the camera continues to roll forward until the officers are out of the frame. Then McDonald can be seen lying on the 
pavement. moving occasionally. At least two small puffs of smoke can be seen coming off his body as the officer continues firing. 

in the final moments. an officer can be seen kicking something out of McDonald's hands. 

Authorities have said the teen had a knife. and a 3-inch knife was recovered from the scene. 

City officials spent months arguing that the footage could not be made public until the conclusion of several investigations. After 
the judge's order. the investigation was quickly wrapped up and a charge announced. 

Cook County State's Attorney Anita Alvarez defended the 13 months it took to charge officer Jason Van Dyke. She said cases 
involving police officers present "highly complex" legal issues and she would rather take the time to get it right than "rush to 
judgment." 

Alvarez said the impending release prompted her to move up the announcement of the murder charge out of concern the 
footage could spark violence. 

"It is graphic. It is violent. It is chilling," she said. "To watch a 17-year-old young man die in such a violent manner is deeply 
disturbing. I have absolutely no doubt that this video will tear at the hearts of all Chicagoans." 

But she insisted that she made a decision "weeks ago" to charge Van Dyke and the video's ordered release did not influence that. 

Some community leaders said there was no doubt that Alvarez only brought charges because ofthe order to release the video 
from Oct. 20. 2014. 

"This is a panicky reaction to an institutional crisis within the criminal-justice system." said the Rev. Jesse Jackson, who said he 
hoped to see "massive" but peaceful demonstrations. 

Months after McDonald's death. the city agreed to a $5 million settlement with his family. even before relatives filed a lawsuit. 

The city's hurried attempts to defuse tensions also included a community meeting. official statements of outrage at the officer's 
conduct and an abrupt announcement Monday night that another officer who has been the subject of protests for months might 
now be fired. 

"You had this tape for a year. and you are only talking to us now because you need our help keeping things calm." the Rev. Corey 
Brooks said of Monday night's community gathering with Mayor Rahm Emanuel. 

An autopsy report says McDonald was shot at least twice in his back. It also said PCP. a hallucinogenic drug, was found in his 
system. 

At the time of his death. police were responding to complaints about someone breaking into cars and stealing radios. 

Van Dyke, who was denied bond on Tuesday. was the only officer of the several who were on the scene to open fire. Alvarez said 
the officer emptied his 9 mm pistol of all 16 rounds and that he was on the scene forjust 30 seconds before he started shooting. 
She said he opened fire just six seconds after getting out of his vehicle and kept firing even though McDonald dropped to the 
ground after the initial shots. 

htlp://www.cleveland.corn/nationfiridex.ssl/2015/11/chicago_otlicer_char9ed_with_m.tvtml 2/3



1/28/2016 Chicago oflicer charged with murder in killing of black teen. video released 
| 
clevelandcom 

At Tuesday's hearing. Assistant State's Attorney Bill Delaney said the shooting lagw Erttflllaglfltbonald was 
on the ground for 13 of those seconds. 

Van Dyke's attorney. Dan Herbert, maintains his client feared for his life and acted lawfully and that the video does not tell the 
whole story. Van Dyke, though stripped of his police powers. has been assigned to desk duty since the shooting. 

Herbert said the case needs to be tried in a courtroom and "can't be tried in the streets. can't be tried on social media and can't 
be tried on Facebook." 

Chicago police also moved late Monday to discipline a second officer who shot and killed an unarmed black woman in 2012 in 
another incident that caused tensions between the department and minority communities. 

McCarthy recommended firing officer Dante Servin for the shooting of 22-year-old Rekia Boyd. saying Servin showed "incredibly 
poorjudgrnent." A judge acquitted Servin of involuntary manslaughter and other charges last April. and Alvarez was accused of 
having not prosecuted the case properly. 

Jackson said a special prosecutor should oversee the Van Dyke case instead of A|varez's office. 
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Officer charged with murder in teen’s death; video released 
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CHICAGO: A white Chicago police offlcer who 
shot a black teenager 16 times last year was 

charged with first—degree murder Tuesday. hours 
belore the city released a video ol the killing that 

many people tear could spark unrest‘ 

City olficials and community leaders have been 
bracing tor the release of the dash»cam video, 
tearing the kind ol turmoil that occurred in cities 
such as Baltimore and Ferguson, Mo., after 

young black men were slain by police or died in 
police custody. 

htlp.//www.ohio.com/news/nation/olficer-charged-witlrm urder-irI-teen-s-death-videiHe|eased-1642991



1/28/2016 Officer charged with murder in teens death; video released — Nation - Ohio 
Ajudge ordered that the recording be made 

public by Wednesday. Moments before it was released, the mayor and the police chief EXHIBIT 2 (2d Ford Aff.) 
appealed for calm. 

"People have a right to be angry. People have a right to protest. People have a right to free 
speech. But they do not have a right to criminal acts," police Superintendent Garry 

McCarthy said. 

The relevant portion of the video runs for less than 40 seconds and has no audio. 

Laquan McDonald, 17, swings into view on a four-lane street where police vehicles are 
stopped in the middle of the roadway. As he jogs dovm an empty lane, he appears to pull up 
his pants and then slows to a brisk walk, veering away from two officers who are emerging 

from a vehicle and drawing their guns. 

Almost immediately, one of the officers appears to fire from close range. McDonald spins 
around and crumples to the pavement. The second ofticer simultaneously lowers his 

weapon. 

The car with the camera continues to roll forward until the officers are out of the frame. Then 
McDonald can be seen lying on the ground, moving occasionally. At least two small puffs of 

smoke are seen coming off his body as the officer continues firing. 

In the final moments, an offloer kicks something out of McDonald's hands. 

Police have said the teen had a knife. Cook County State's Attorney Anita Alvarez said 
Tuesday that a 3-inch knife with its blade folded into the handle was recovered from the 

scene. 

Shortly after the video's release, protesters began marching through streets. several 
hundred people blocked traffic on the near West Side. Some circled police cars in an 

intersection and chanted "16 shots." 

"I'm so hurt and so angry,” said Jedidiah Brown, a South Side activist and pastorwho had 
just seen the video. “i can feel pain through my body." 

Protesters were accompanied by many police officers, and no violence was immediately 
reported. 

City officials spent months arguing that the footage could not be made public until the 
conclusion of several investigations. After the judge's order. the lnvesflgations were quickly 

wrapped up and a charge announced. 

Alvarez defended the 13 months it took to charge officer Jason Van Dyke. She said cases 
involving police present “highly complex" legal issues and that she would rather take the 

time to get it right than "rush tojudgment.‘ 

Alvarez said concern about the impending release prompted her to move up the 
announcement of the murder charge. 

“it is graphic. it is violent. It is chilling,” she said. ‘To watch a 17~year-old young man die in 
such a violent manner is deeply disturbing. I have absolutely no doubt that this video will 

tear at the hearts of all Chicagoans.” 

But she insisted that she made a decision "weeks ago" to charge Van Dyke and the video's 
ordered release did not influence that. 

some community leaders said there was no doubt that Alvarez only brought charges 
because ofthe order to release the video from Oct. 20, 2014. 

“This is a panicky reaction to an institutional crisis within the criminal-justice system." said 
the Rev. Jesse Jackson. who said he hoped to see “massive” but peaceful demonstrations. 

Months after McDonald's death, the city agreed to a $5 million settlement with his family. 
even before relatives filed a lawsuit. 

Click here to road or leave a commentts) on this story. 

http:/lwww.ohio.com/news/nafion/officer-charged-with-murder-irrteen-s—dealh-video-released—1.642991 2/3
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Chicago police-shooting video ignites protests 

Related 

Breaking News stall 

CH|CAGO— The release oithe Chicago police-shooting dash-cam video otthe October 2014 shooting ol‘17-year—o|d Laqul-In Mcoonaid, who is black, by a white police onoer in 
Chicago ignited wide-spread street protests within minutes. 

McDonald was shot 16 times on Oct. 20, 2014. Police dash cam Video oithe shooting, which is graphic, was used by Cook County prosecutors to determine charges against oincer 
Jason van Dyke, who was charged Tuesday with tirst—degree murder in the slaying. 
Cook county State's Attorney Anita Alvarez said the release or the video did not inrluence her decision to bring charges. but she did move up her irmeline afler a iudge decided to 
release the video to the public. Alvarez said she decided weeks ago to onng firsl-degree murder charges but held ori while she awaited results from a tederal investigation. 
Alvarez described the video atlervan Dyke was arraigned Tuesday, 
‘At 9 57:36. Mi-.Doriald has crossed over the white lane divider away rrom the oficers, and ofiicer Van Dyke has taken at least one step towards McDonald with his weapon drawn. 
The oifioer then opened We on Laquan. whose arm jerks. his body spins around and he ialls to the ground. while Laquan is tailing to the ground the delendant takes at least one 
more step towards him. at which point the angle oiihe dash camera changes and we can no longer see the otrioer in the trame otthe video, Two seoonds later, Laquari McDonald 
is lying on the street on his right side, and the video captures what appears to be two putts ot smoke coming from the ground near his body. These putts or smoke were later 
identified as douds or debits caused by the tired bullets. At 5'57-51, McDonald is still lying on the street and the last insible shot is tired.‘ 
Protests ooniinited late into Tuesday night, 

For more inrorination on this story trorn our news partner cos Chicago, inuuding Video orthe shooting, click here. Warning the video is graphic. 
More News 
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The Valley’: Homepage 

chicago Protesters to target shopping area Friday 
Thursday, November 26, 2015 

Associated Press 

CHICAGO 
Small groups of demonstrators gathered again Wednesday to protest the death of a black teen shot by a 
white police officer, and they urged supporters to join them in trying to shut down Chicago’s famous 
Michigan Avenue shopping district during the Black Friday shopping bonanza. 

About two dozen protesters gathered outside Mayor Rahm Emanuel’s office a day after authorities 
released a graphic squad-car video showing the officer firing an entire magazine into 17-year-old Laquan 
McDonald. Jason Van Dyke was charged Tuesday with first-degree murder. 

The group held barmers showing photos of other black people fatally shot by police in Chicago and 
elsewhere. Several protesters said they were parents of black men killed by Chicago officers. 
“You cannot kill our children and expect us to be quiet any longer,” protester Quovadis Green said. “It is 
unacceptable.” 

Activist Mark Carter called on people to “rise up” and shut down the Magnificent Mile shopping area 
Friday. He said protesters also planned to target the Board of Trade and other landmarks in the coming 
days. 

Carter and others want the Department of Justice to investigate the Chicago Police Department and its 
history of covering up bad behavior. 

The Urban League of Chicagojoined in the call for a federal investigation, alleging a pattem of 
“discriminatory harassment” against black people. 

The Rev. Jesse Jackson said other officers involved in McDonald’s deafli should be fired or at least 
suspended. He also wants a special prosecutor appointed to the case, complaining that Cook County 
State’s Attorney Anita Alvarez took too long to bring a murder charge in the shooting, which happened 
more than a year ago. 

Van Dyke was the subject of 18 civilian complaints over 14 years, including allegations that he used 
racial epithets and excessive force, police and court records show. 

Complaints against police are not uncommon. But the number filed against Van Dyke was high 
compared with other officers. At least one person he arrested was later awarded $350,000 in damages in 
a lawsuit. 

htm://vvww.vindy.com/mws/2015/nov/26/chicago~protesters-to-target-shoppingar/?priIII 1/1
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Protest over Chicago teen's shooting ties up retail district 
1 1/27/2015 

ASSOCIATED PRESS

~ 

l 

CHICAGO —Demonstrators angry about the killing ofa black teenager who \vas shot 
I I?‘ 16 times by a white police officer last year marched through the streets and disrupted 

‘ 

Black Friday shopping in Chicago‘s rit/jest retail district. 

i 

Despite a cold, drizzling rain, hundreds ofdenionstrators lumcd out to protest today, 
l 

the traditional beginning of the holiday shopping season along Michigan Avenue‘: 
l 
Magnificent Mile. 

; 
‘ 

Activists chanting “lo shots! lo shots!" stopped traffic for blocks for up to an hour. 
l A pmcsm hoa SIS“ Tugsday ¢,.c,,,,,g as people 

1 

expressing their anger over the Oct, 20, 2014, killing of I 7-year-old Laquan 
rally for 17-year-old Lnquan McDonald, who was 

i McDonald and the subsequent investigation that they say was mishandled. Police 
‘ officers along the sidewalk formed a barrier ofsorts between the protesters and stores 
and helped shoppers get through the doors.

~ 
~~ ~ 

' shot 16 times by Chicago Police Department Officer l 

1 

Jason Van Dyke 

i 

Facing a court-issued deadline. police on Tuesday released dashcam video ofthe 
tcen‘s death, only hours after prosecutors charged the of licer who repeatedly shot him. 

. 
Jason Van Dyke, with first-degree murder. 

Among the marchers was 73-year-old Frank Chapman of Chicago, who said the 
, 

disturbing video confirms what activists haxe said for years about Chicago police 
K 

‘ 

brutality. 

“That needs to end. Too many have already died," said Chapman. whose organiution. 
‘ithc Chicago Alliance Against Racism and Political Oppression, is pushing for an 
. elected, civilian police accountability council.

~ 

Van Dyke is being held without bond. His attorney said Van Dyke feared for his life 
when he fired at McDonald and that the case should be tried in the courtroom. not in 
social media or on the streets.

~ 

Protesters March On Magnificent Mile cmagu 1" “Gem d3.V5~ ‘here has 
For Laquan McDonald been talk that marchers cs: Ctiizage 

g _ taking pan tn the Black 
Friday protest would 
engage in acts of civil

~ 

‘ 

McDonald 

disobedience, such as 
blocking store entrances 
to prevent shoppers from 
getting inside. On 
Thursday. one of the 

BHUIKING NEWS 
,. 

KOVIYNHICNW/J1 A\(« LIL march‘s leaders, the Rev. 
Jesse Jackson. said no 

such acts were planned, but they could happen. 

“Some people may do that, I don't know," Jackson said. 

The Rev. Michael Ptlcger. a Roman Catholic priest and prominent local activist, said he thinks the march itselfwill cost businesses 
money because the publicity surrounding it will discourage shoppers from even venturing into the area.



EXHIBIT 5 (2d Ford Aff.) 
All previous marches have been largely peaceful. There have been isolated clashes between police and protesters, with about 10 
arrests and only a few minor repons of property damage. The police have allowed protesters to march in the middle of the street 
and even hold rallies in the middle of intersections, and on Thursday the department said it would handle today’s march much the 
same way. 

Throughout the week, protesters have expressed anger over the video of the shooting. They've also harshly criticized the 
department for its months-long effort to prevent the video from being released and the states attomey"s office for taking more than 
a year to file charges against the officer, despite having footage of the incident. 

Van Dyke and other officers were responding to a report of a teen with a knife who had been breaking into cars on the night 
McDonald was shot. 

The video released Tuesday shows McDonald jogging down a street and then veering away from Van Dyke and another officer 
who emerge from a police SUV drawing their guns. Within seconds. Van Dyke begins firing. McDonald spins around and falls to 
the pavement as Van Dyke keeps shooting. 

Copynyltl 2016 7». arm A: nghla rourved Tins mallrialmly not be aopoed or amama wlnampannlsdon.
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AP PHOTO 

Chicago Police Superintendent Garry McCarthy, right, speaks as Mayor Rahm Emanuel looks on at left. 

By Don Babwin 
AssuL'l'l1tedPMss ‘ Tuesday December 1, 2015 1:18 PM 

0 0 i 4 

CHICAGO (AP) — Mayor Rahm Emanuel fired the city‘: police superintendent Tuesday, a week after the 
release ofa dash-cam video that showed a white Chicago ofiicer fatally shooting a black teenager 16 times. 

Emanuel called a news conference to announce the dismissal of Garry McCarthy, who only days ago insisted 
to reporters that the mayor had his "back." 

The mayor praised McCarthy's leadership of the force but called it an "undeniable fact" that the public's trust 
in the police had eroded. 

"Now is the time for fresh eyes alld new leadership," Emanuel said. 

Protesters have been calling for McCarthy's dismissal in response to the handling of the death of Iaquan 
McDonald, a 17-year-old wllo was killed in October 2014. 

Some aldermen, particularly members of the city council's black caucus, have also been seeking McCarthy's 
resignation, citing the city's crime rate and questions about the department transparency. 

The city released video of the shooting only after a judge ordered it to be made public. The release set off 
several days of largely peaceful protests. Officer Jason Van Dyke has been charged with first-degree murder. 
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"Any case of excssive force or abuse of authority undermines the entire force and the trust we must build 
with every community in the city," the mayor said. Police officers are only effective "if they are trusted by all 
Chicagoans, whoever they are and wherever they live in the city." 

Emanuel introduced McCarthy as his pick to lead the department in May 2011, replacing former FBI agent 
Jody Weis, who was unpopularwith many rank-and-file officers who claimed Weis did not stand behind 
them. 

Alderman Howard Brooki ns .Ir., a member of the black mucus, said he appreciated Emanuel's "willingnas to 
change course." 

Emanuel, who also announced a newly created task force on police accountability, said Chief of Detectives 
John Escalante will oversee the police department until a permanent replacement is named‘ 

The mayor said he wants the next chief to safeguard public safety and restore trust between the community 
and the police. 

McCarthy rose through the ranks of New York City's police department and was police director in Newark, 
New Jersey, when he was hired in Chicago. He promised he would "have the cops‘ backs." 

At the time, Emanuel praised him for knowing how to run a large police force and said the city needed "a 
leader with Garry's depth of experience and a track record for delivering results," 

In New York, McCarthy rose from patrolman to an executive position and was involved in rescue and 
recovery efforts after the Sept 11 terrorist attacks before taking the job in New Jersey. But his time in Newark 
was not without challenges or complaints. 

The NAACP in New Jersey said McCa nhy was more concerned about improving the safety of downtown 
Newark than of its neighborhoods. The American Civil Liberties Union complained that Newark police were 
plagued with problems from lax internal oversight to issues of excessive force during arrests. 

The silent Chicago video shows McDonald walking down the middle of a four-lane street. He appears to veer 
away from two officers as they emerge from a vehicle, drawing their guns. Van Dyke opens fire from close 
range and continues firing alter McDonald crumples to the ground. 

Police have said McDonald was carrying a knife, and an autopsy revealed that he had PCP, a hallucinogenic 
drug, in his system. Cook County State's Attorney Anita Alvara has said the 3-inch blade recovered from the 
scene had been folded into the handle. 

Defense attorney Dan Herbert says his client feared for his life, acted lawfully and that the video does not tell 
the whole story. 

; the $150,000 required of his $1.5 million bail. 
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