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I. INTRODUCTION 

The Ohio Public Records Act provides broad access to records of the activities of public 

offices, but specifically exempts confidential law enforcement investigatory records, including 

“specific investigative work product.”  Law enforcement “investigations” and “investigatory 

work product” encompass the broad spectrum of officer responses to actual or potential criminal 

activity, such as the officer relying on video and audio equipment to obtain evidence and record 

her observations for use in criminal prosecution.  An “investigation” can begin and end within 

minutes, and as a suspect’s actions evolve, or new reasonable suspicion or probable cause arises, 

the investigation can shift to encompass new or continuing violations.  An “investigation” does 

not wait to begin until an officer returns to her post to fill out reports, and a traffic investigation 

includes, in every case, documenting an officer’s discovery and pursuit of a suspect when there 

is reasonable suspicion of the commission of a crime.   

Relator’s contrary position glosses over the realities of law enforcement investigation, 

and would sidestep the Court’s precedent broadly defining this exemption.  In 1994, this Court 

found that its previous under-inclusive definition of the term, “investigative work product” had 

rendered the exemption virtually meaningless.   The Court firmly corrected what it described as 

“this chaos,” by applying to “investigatory work product” the same broad definition used for 

“attorney work product.”  State ex rel. Steckman v. Jackson, 70 Ohio St. 3d 420, 431 and 434, 

639 N.E.2d 83 (1994).  This Court should reject Relator’s invitation to return to the daily 

bombardment of the criminal justice system, the undue and needless interference with 

investigation and prosecution, in short, the former chaos that Steckman recognized and fairly 

corrected. 

Relator’s underlying premise that police cruiser video can never constitute a confidential 

law enforcement investigatory record is untenable, and cannot account for the myriad 
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permutations of facts surrounding, or events captured by, cruiser video and audio equipment.  

There can be no all-or-none approach in determining whether cruiser videos are always or never 

public records.  Indeed, this Court rejected Relator’s premise in a 2013 case, relating, as it 

happens, to cruiser video obtained by Respondent here.  In State ex. rel. Miller v. Ohio State 

Hwy. Patrol, 136 Ohio St.3d 350, 2013-Ohio-3720, this Court laid out the proper test for 

identifying a confidential law enforcement investigatory record, and remanded the matter for 

findings on whether that test was met.  Under Relator’s view, remand was improper because 

there are no circumstances under which a cruiser video could constitute a confidential law 

enforcement investigatory record.  In Miller, and as Respondents urge the Court here, the Court 

held that application of the confidential law enforcement investigatory record exemption requires 

balancing the facts at hand under the Court’s test for the statutory exemption.  That is exactly 

what Respondents did here, initially analyzing and withholding the videos as confidential law 

enforcement investigatory records, but promptly producing the records once the suspect pled 

guilty to criminal activity evidenced and described on the videos.   

At issue are two Highway Patrol troopers’ video recordings of their pursuit of a person 

they suspected of multiple offenses.  These cruiser videos were made to document a traffic 

investigation based on the prior existence of reasonable suspicion and/or probable cause, and in 

anticipation of criminal prosecution.  The videos documented both evidence of traffic offenses, 

and the Troopers’ investigatory actions, and thus fell squarely within the public records 

exemption for “specific investigatory work product” that was properly applied by Respondents.   

The requested writ should be denied.   
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II. STATEMENT OF FACTS 

Other than as noted herein, Respondents agree with Relator’s Statement of Facts in its 

Merit Brief.  As relevant to the core issue in this case, Respondents additionally present the 

following facts surrounding the creation of the cruiser video records: 

On January 22, 2015, the Lebanon Post of the Ohio State Highway Patrol received a 9-1-

1 call from a motorist who reported seeing a vehicle without a rear license plate, traveling 

southbound on Interstate 71, weaving off of the roadway and unable to maintain lanes.  

Respondents’ Exhibit E. Trooper Laura Harvey then received a radio call in which the post’s 

dispatcher relayed to her the report of the 9-1-1 caller.  Trooper Harvey positioned her cruiser to 

intercept the reported vehicle.  Respondents’ Exhibit A, ¶ 3.  

A short time later, Trooper Harvey observed a vehicle with no rear license plate that 

matched the description she had been given, and recognized the absence of a visible rear license 

plate as probable cause that the driver was in violation of R.C. 4503.21(A), Display of license 

plates and validation stickers.  Based on the citizen report relayed to her of the vehicle as 

traveling off the roadway and unable to maintain lanes, Trooper Harvey also suspected that the 

driver was in violation of R.C. 4511.33, Driving in marked lanes.  Id., ¶ 4. 

Trooper Harvey pulled onto I-71 and attempted to initiate a traffic stop by pulling behind 

the vehicle and activating her cruiser’s emergency lights, which automatically activated the 

dashboard-mounted video camera.  Id.  The driver of the vehicle did not respond to the activation 

of Trooper Harvey’s light bar, at which point she recognized probable cause to believe that the 

driver was in violation of R.C. 2921.331(B), Failure to comply with signal of police officer, 

which was a violation that continued for the rest of her pursuit.  Id., ¶ 5.   

Nearby Trooper Cristian Perrin joined Trooper Harvey in the pursuit, and activated his 

light bar and dashboard mounted camera.  Id.; Respondents’ Exhibit B, ¶ 3.  During the rest of 
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the pursuit, both Troopers observed and/or captured on their dashboard mounted cameras 

additional traffic violations by the pursued vehicle.  Respondents’ Exhibit A, ¶ 5; Respondents’ 

Exhibit B, ¶ 4.  At the end of the pursuit, Trooper Harvey pulled in behind the vehicle, leaving 

her lights and camera activated, documenting the apprehension, search, and questioning of the 

driver, Aaron Teofilo, and the securing of his vehicle.  Respondents’ Exhibit A, ¶ 5; 

Respondents’ Exhibit C.   The records sought by Relator document the initial traffic offenses, 

and the charged criminal offenses adjudicated in the case of State v. Teofilo, Warren County 

Court of Common Pleas, Case No. 15CR30699. 

Trooper Harvey and Trooper Perrin state that the purpose of creating their video records 

of the pursuit, stop, and apprehension of the suspect and vehicle in this case was, 1) to capture 

evidence documenting that the driver of the pursued vehicle was committing violations of 

criminal law, 2) to document their investigation of the observed actions of the vehicle and driver 

that were apparent violations of criminal law, and 3) to preserve that documentation in 

anticipation of use by the appropriate prosecuting attorney in criminal litigation.  Respondents’ 

Exhibit A, ¶ 6; Respondents’ Exhibit B, ¶ 5.  

 
III. ARGUMENT 

RESPONDENTS’ PROPOSITION OF LAW:  A video recording initiated by a law 
enforcement officer to document the investigation of her reasonable suspicion that 
the driver of a vehicle has violated Ohio traffic law constitutes specific investigative 
work product within the meaning of R.C. 149.43(A)(2)(c), and is thereby exempt 
from release as a public record until the investigation of the offense has concluded. 

This Court recently held that where the Ohio State Highway Patrol has withheld cruiser 

video as “law enforcement investigative work product,”  

… the Patrol needs to establish that the withheld records pertain to a “law enforcement 
matter of a criminal, quasi-criminal, civil, or administrative nature” whose release would 
create a “high probability of disclosure” of “specific investigatory work product.” 
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State ex. rel. Miller v. Ohio State Hwy. Patrol, 136 Ohio St.3d 350, 2013-Ohio-3720, 995 N.E.2d 

1175, ¶ 25.  The Miller Court did not find that all cruiser video automatically is, or is not, 

investigatory work product.  As with the assertion of any public records exemption, a case-by-

case examination of the facts and circumstances of the record must be conducted.  In Miller, the 

Court expressly recognized that ongoing routine offense and incident reports and 911 recordings 

were public records.  See id. ¶ 26.  Rather than apply either description to dash camera videos, 

however, the Court “remand[ed] the case to the Twelfth District to review the withheld records 

and determine whether they fall under the ‘confidential law enforcement investigatory record’ 

exception to the Public Records Act, and specifically whether they would create a ‘high 

probability of disclosure’ of ‘specific investigatory work product’ as asserted by the Patrol.”  Id. 

¶27.  On remand, the lower court found that the officer-initiated video recording was 

investigative work product from the time the officer observed a traffic offense and activated his 

emergency lights, throughout his investigative activities for that and additional offenses.  State ex 

rel. Miller v. Ohio State Highway Patrol (“Miller II”), 12th Dist. Clermont No. CA2012-05-034, 

¶2244, 14 N.E.3d 396.   

At issue in this case is whether Respondents properly withheld very similar cruiser video, 

during the criminal investigation and prosecution to which it pertained, under the investigative 

work product exemption set forth in the Public Records Act, R.C. 149.43:  

(A) As used in this section: 
(1) “Public record” means records kept by any public office, …  “Public record” does not 

mean any of the following: 
… 
(h) Confidential law enforcement investigatory records;  
… 

 (2) “Confidential law enforcement investigatory record” means any record that 
pertains to a law enforcement matter of a criminal, quasi-criminal, civil, or 
administrative nature, but only to the extent that the release of the record would 
create a high probability of disclosure of any of the following: 
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* * *  
 
(c) Specific confidential investigatory techniques or procedures or specific 
investigatory work product. (Emphasis added.) 

 
In its Merit Brief, p. 12, Relator selectively related only the Miller Court’s introductory 

language, but did not quote the statutory two-part test that the Court then specifically applied to 

the Highway Patrol records:  First, do the records “pertain to a law enforcement matter of a 

criminal, quasi-criminal, civil, or administrative nature?” - quoting R.C. 149.43(A)(2) “record 

that pertains to a law enforcement matter of a criminal, quasi-criminal, civil, or administrative 

nature”).  Second, would the release of those records create a “high probability of disclosure” of 

“specific investigatory work product,” - quoting R.C. 149.43(A)(2) through (2)(c)(“to the extent 

that the release of the record would create a high probability of disclosure of any of the 

following: … (c) … specific investigatory work product.”) 

The first prong of the two-prong test is thus whether the cruiser video records at issue 

“pertain to a law enforcement matter.” 

A. The Video Recording In This Case Pertains To A “Law Enforcement 
Matter,” And The First Prong Of The Exemption Is Not Seriously In Dispute 

A “law enforcement matter” means an investigation by an agency with the authority to 

investigate, based on a specific suspicion of wrongdoing, of an offense that is penalized by 

criminal, quasi-criminal, civil, or administrative law.  State ex rel. Polovishchak v. Mayfield, 50 

Ohio St.3d 51, 53, 552 N.E.2d 635 (1990); State ex rel. Multimedia, Inc. v. Snowden, 72 Ohio 

St.3d 141, 142-143, 647 N.E.2d 1374.  The investigatory video record at issue meets this 

definition because:   

(1) The Ohio State Highway Patrol has authority to investigate and enforce Ohio laws 

relating to the operation and use of vehicles on the highways pursuant to R.C. 5503.02, which 
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includes enforcement of R.C. 4503.21(A), Display of license plates and validation stickers; R.C. 

2921.331(B), Failure to comply with signal of police officer; and all of the other offenses 

observed and/or charged in this law enforcement matter;  

(2) “In order to conduct an investigative stop of a motor vehicle, a police officer must 

have an articulable and reasonable suspicion that the motorist is engaged in criminal activity or is 

operating his vehicle in violation of the law.”  State v. Johnson, 105 Ohio App.3d 37, 40, 663 

N.E.2d 675 (12th Dist.1995).  The investigating Troopers had specific suspicion, from the outset, 

of wrongdoing by the driver in this matter, see, Respondents’ Exhibits A and B, Affidavits of 

Troopers Laura Harvey and Cristian Perrin; and,  

(3) The offenses of R.C. 4503.21(A), R.C. 2921.331(B), and all of the other offenses 

observed and/or charged in this case are criminal matters penalized under the Ohio Revised 

Code.   

 Indeed, motor vehicle stops initiated with reasonable suspicion are expressly recognized 

by this Court as “investigative stops.”  City of Maumee v. Weisner, 87 Ohio St.3d 295, 720 

N.E.2d 507 (1999) (information constituting reasonable suspicion for officer’s investigative stop 

of vehicle was provided by a dispatch based upon an informant’s tip).  The term “investigative 

stop” and its defining standard recognize that the initiation of such stops constitutes an 

“investigation” that is based on preexisting suspicion of criminal activity.   

The first prong of the two-prong CLEIRs test is thus readily satisfied.  The cruiser videos 

created by Troopers Harvey and Perrin pertained to a law enforcement matter initiated after they 

had conceived reasonable suspicion (or more) of violations of the law within the investigative 

jurisdiction of the OSHP.  The analysis then turns to the second prong - the nature of the 

requested records as “specific investigatory work product.” 
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B.  The Requested Records Are Investigatory Work Product, Satisfying The 
Second Prong Of The Test. 

Investigatory work product includes any materials and information prepared, compiled or 

gathered by law enforcement officials in anticipation of litigation.  The trooper testimony and 

OSHP policies submitted to the Court make abundantly clear that the cruiser videos in this case 

were made to capture evidence of unlawful driving behavior, and to document the audio and 

visual actions of the officers, all after the officers were advised of unlawful driving behavior, 

and/or had observed criminal violations themselves. 

1. The Court’s approach to “specific investigatory work product” 
consistently recognizes that an investigation includes documenting the 
facts and observations demonstrating criminal violations, with an eye 
toward criminal prosecution. 

This Court formulated its current definition of “specific investigatory work product” in 

State ex rel. Steckman v. Jackson, 70 Ohio St.3d 420, 434, 639 N.E.2d 83 (1994).  Steckman 

expressly overruled the Court’s prior definition of “investigatory work product.”  The old 

definition had protected only “an investigator's deliberative and subjective analysis, his 

interpretation of the facts, his theory of the case, and his investigative plans,” and did not include 

(at that time) “the objective facts and observations he has recorded.” Id., at 431.  In its place, the 

Steckman Court expanded “investigative work product” to match the Black’s Law Dictionary 

definition of “work product rule”: 

Under this rule any notes, working papers, memoranda or similar materials, 
prepared by attorneys [here, by law enforcement officials] in anticipation of 
litigation, are protected from discovery." Black's Law Dictionary (6 Ed.Rev.1990) 
1606.  This definition (working papers) is broad enough to bring under its 
umbrella any records compiled by law enforcement officials. 
 
Accordingly, we further find that except as required by Crim.R. 16, information 
assembled by law enforcement officials in connection with a probable or pending 
criminal proceeding is, by the work product exception found in R.C. 
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149.43(A)(2)(c), excepted from required release as said information is compiled 
in anticipation of litigation. (Emphasis added.) 
 

Id., at 434-35.   

Cruiser dash cam videos, whether manually activated or automatically triggered by the 

officer deciding to activate her siren or lights with reasonable suspicion or probable cause that a 

crime is being committed, are “assembled by law enforcement officials,” and are “in connection 

with a probable or pending criminal proceeding.”  Rather than concede that evident point, 

Relator inaptly points the Court to State ex rel. Nat’l Broad. Co. (“NBC I”), 38 Ohio St.3d 79, 

526 N.E.2d 786 (1988), to support his argument.  Relator’s Brief, p. 12.  However, through 

Steckman, “investigative work product” now includes the “objective facts and observations he 

has recorded” that were previously excluded by NBC I (NBC I implicitly overturned in 

Steckman, see 70 Ohio St.3d at 430-435). Records compiled by a criminal investigator as 

“evidence” in a case are perhaps the quintessential “specific investigatory work product.”  “The 

investigative records provide evidence of the Brotherhood's solicitation of charitable 

contributions in Ohio over the course of several years, ...”  State ex rel. WLWT-TV5 v. Leis, 77 

Ohio St.3d 357, 359, 673 N.E.2d 1365 (1997).  Whether telephone surveillance tapes, or the 

business records of a company that is the victim of embezzlement, or intercepted e-mail, or as 

here videotape of multiple traffic offenses while they are taking place, “evidence” is clearly 

material that is gathered, assembled, or compiled by law enforcement in the course of 

investigation and prosecution.  

To that effect, an inherent function of the video recording of the vehicle pursuit, stop, and 

questioning involved in this case was to document the nature and sequence of objective, 

observed events by Troopers Harvey and Perrin, in furtherance of prosecution of the suspected 

offenses.  The Troopers who caused the video recordings to be made affirmed that the recordings 
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were made to document their investigation of traffic and other criminal offenses, and in 

anticipation of prosecution of those offenses.  Respondents’ Exhibit A, ¶ 6, and Exhibit B, ¶ 5.   

In response to Relator’s rhetorical law enforcement question on page 15 of its Merit 

Brief, Respondents answer is: Yes, “every high-speed pursuit of a motorist is an investigation” of 

that motorist fleeing the trooper’s signal to stop.  The probability of using such documentation to 

support prosecution including a criminal charge for fleeing is obvious, and is further 

demonstrated by the charges filed against Aaron Teofilo following his arrest.  See Report of 

Investigation, Respondents’ Exhibit C, p. 1.  The cruiser video recordings in this case contain 

“information … assembled by law enforcement officials in connection with a probable or 

pending criminal proceeding.”  State ex rel. Miller v. Ohio State Highway Patrol, 136 Ohio St.3d 

350, 2013-Ohio-3720, 995 N.E.2d 1175, ¶ 26.  The cruiser video records are thus “investigative 

work product” under the clear, broad Steckman rule.   

Although not binding on this Court, the remand of the above-cited Miller case resulted in 

a well-reasoned decision, State ex rel. Miller v. Ohio State Highway Patrol (“Miller II”), 12th 

Dist. Clermont No. CA2012-05-034, 2014-Ohio-2244, 14 N.E.3d 396, holding that cruiser video 

initiated after a trooper observed a traffic violation was investigative work product from the 

outset because,  

“Unlike a 911 call or an incident report, the cruiser camera recorded Trooper 
Westhoven’s pursuit of Ruberg for what he observed was a violation of Ohio’s 
traffic laws.  Trooper Westhoven’s investigation was not instituted by the 
requested video, but rather, was created directly by Trooper Westhoven to 
preserve a crucial aspect of his investigation and information-gathering specific to 
a probable violation of Ohio law.  The video constitutes materials assembled by 
Trooper Westhoven in connection with his investigation of that violation, and the 
video was recorded for its use in any future criminal proceeding against Ruberg.” 
Id., ¶ 25. 
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Relator inexplicably fixates throughout its Brief on the “confidential law enforcement 

investigatory techniques” portion of the CLEIRs exemption.  However, that exemption is not 

claimed by Respondents in the case at bar, and is a separate part of the holding in Miller II.   

What does apply from Miller II, however, is that an officer’s “investigation” includes additional 

criminal offenses that were observed in the process of investigating the original traffic violation.  

The entire span of the video record is investigative work product pertaining to an accumulating 

list of offenses. 

Relator’s citation to State ex rel. Cincinnati Enquirer v. Sage, 142 Ohio St.3d 392, 2015-

Ohio-974, 31 N.E.3d 616, ¶ 25 on page 17 of its Brief is inapposite.  First, the cited paragraph 

addresses a respondent’s attempted application of the Sixth Amendment right to fair trial, not the 

CLEIRs exemption.  That passage is no more relevant to this case than the Sage Court’s 

immediately preceding admonition that, “[t]he First Amendment does not give the Enquirer the 

right to open the prosecution’s evidence locker.”  Id., ¶ 22.   

Second, the Sage Court did not find that “there is no ‘evidence’ exception in the Act,” as 

Relator suggests.  Relator’s Brief, pp. 17, 22.  Instead, in ruling that a call-back to a 9-1-1 caller 

was not investigatory and therefore not yet a law enforcement matter, the Court relied on the fact 

that 1) the 9-1-1 operator was a non-law-enforcement official, 2) who was not questioning the 

caller in anticipation of future litigation, 3) whose sole purpose was to protect the first responders 

and the victim, 4) who testified that she did not place the return call at the request of the 

prosecutor’s or sheriff’s office but as part of her routine duties, 5) who had never had any 

training in or been involved in criminal investigations, and 6) who affirmatively stated that she 

did not “initiate any type of criminal investigation” during the callback.  Sage, 2015-Ohio-974, 

¶ 18.  None of these factors are true of the troopers in the case at bar. 
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Relator admits on page 20 of its Brief that the cruiser videos are “records which support 

the state’s decision to bring criminal charges,” e.g., evidence compiled to support prosecution, 

and thereby agrees that they are specific investigative work product and trial preparation records.  

This Court, in Steckman, affirms this conclusion: 

“… with regard to records assembled by law enforcement officials (including 
prosecutors), we now subscribe to Black's definition of "work product rule." 
"Under this rule any notes, working papers, memoranda or similar materials, 
prepared by attorneys [here, by law enforcement officials] in anticipation of 
litigation, are protected from discovery." Black's Law Dictionary (6 Ed.Rev.1990) 
1606.  This definition (working papers) is broad enough to bring under its 
umbrella any records compiled by law enforcement officials.” 

  
State ex rel. Steckman v. Jackson, 70 Ohio St.3d 420, 434, 639 N.E.2d 83 (1994). 

2. Relevant OSHP Policies Support The Finding That The Cruiser Videos 
Were “Investigative Work Product” 

The activation and use of the OSHP cruiser video cameras by Troopers Harvey and 

Perrin was also consistent with, and indeed required by, the formal policies of Respondent.    The 

parties have submitted relevant OSHP policies as Joint Exhibit B, paginated as Jt. Ex. B-1, B-2, 

etc.  At Jt. Ex. B-2, Policy Number: OSP-103.22 AUDIO/VIDEO USE, STORAGE, RELEASE, 

AND DESTRUCTION provides, in pertinent part: 

B. IN-CAR CAMERAS 
 

1. Operational Use 
 

a. It is expected that officers operating patrol vehicles equipped with 
functioning recording equipment record traffic stops, pursuits, and other 
public contacts occurring within the operating range of the camera. Back-up 
officers arriving to assist should make a reasonable effort to position 
audio/video equipment to record events. It is not expected that troopers record 
all crash investigations. Only evidence at the crash scene necessary for 
prosecution should be recorded. 

b. Officers may also record other events, situations, and circumstances, 
including, but not limited to, armed encounters, acts of physical violence, 
felonious activity, and any evidence at a crash or criminal investigation that 
would be beneficial to have recorded on video. 
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c. In vehicles equipped with digital camera/DVR combinations, the DVR is 

programmed to automatically start recording, including a one-minute prerecord, 
whenever the emergency lights and/or siren are activated. 

(emphasis added) 

At Jt. Ex. B-20, Policy Number: OSP-200.06 PATROL CAR / MOTOR VEHICLE 

OPERATION BY SWORN OFFICERS A. STATEMENT OF POLICY provides, in pertinent 

part: 

 4. Use of In-Car Audio 1 Video Recording Equipment 

a. When using patrol vehicles equipped with in-car video systems, make every 
effort to document the traffic violation and/or criminal conduct through 
audio and visual recording. In impaired driving violations, include driving / 
traffic violations committed by the driver and standardized field sobriety (SFST) 
testing. 

b. Record events surrounding the driver's actions, stop, and arrest of the 
suspect without jeopardizing sound officer safety tactics. 

c. A video recording should be used in addition to, and never in lieu of, 

required documentation of an incident. 

(emphasis added) 

Trooper Harvey activated her emergency lights and thus camera simultaneously because she 

already had probable cause to stop Aaron Teofilo’s vehicle, but a trooper may also activate only 

the cruiser video, manually, during investigation of a suspected traffic offense, prior to activating 

lights to initiate a stop.  OSP-200.06 provides at Jt. Ex. B-27-28: 

F. RECORDING THE VIOLATION  

1. When an officer observes an indicator of possible traffic violation and/or 
criminal conduct, and has made the decision to start an investigation, the 
officer should manually activate the in-car video system. 

2. Once the in-car video system is activated, the officer may orally articulate any 

indicators that lead the officer to suspect a traffic violation and/or criminal 
conduct. Since the camera may miss certain actions, it is beneficial that the officer 
articulate both the reasonable suspicion to stop and the probable cause to arrest. 
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This assists the "untrained eye" during prosecution. This articulation may 
continue through the entire recording process. 

… 

(emphasis added) 

In this case, Trooper Harvey immediately articulated in the video that she was pursuing a vehicle 

that lacked a rear license plate, and continuously updated the dispatcher and other officers of the 

additional offenses and actions she observed.   

Activation of the cruiser video, whether automatically or manually, is expressly intended 

by OSHP policy and trooper practice to facilitate investigation and prosecution of traffic and 

other criminal offenses when reported or recognized as such.  Troopers Harvey and Perrin 

followed the applicable policies in investigating traffic and other criminal violations, including 

the pursuit, stop, arrest, and other investigatory activities involved in this incident.  An officer’s 

observation of a traffic violation or erratic driving justifies an investigative stop.  State v. Bolden, 

12th Dist. Preble No. CA2003-03-007, 2004-Ohio-184, ¶¶ 12-14.  The entire purpose of the stop 

is to develop and document facts related to already suspected criminal activity.  State v. Mays, 

119 Ohio St.3d 406, 2008-Ohio-4539, ¶ 14. The evidence obtained and recorded by Troopers 

Harvey and Perrin, consisting of their pursuit and on-scene investigative actions, was 

“investigative work product” because it was entirely obtained after the point at which the 

individual was suspected of specific offenses, and while an investigation into those offenses was 

being conducted. 

Thus, by policy, practice, and the express testimony of the troopers involved in this 

incident, the cruiser video at issue here was created to document their investigation of multiple 

law enforcement matters, with the intent of using the video records in the prosecution of the 

observed offenses.  There is simply no doubt that the video record of the suspect’s activities, and 
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the troopers’ investigative activities, were “investigative work product” as defined by this Court 

in the context of R.C. 149.43(A)(1)(h) and (2)(c). 

3. The Historical Bases For This Court’s Definition of “Investigatory Work 
Product” Apply To An Officer Capturing Evidence For Use In Criminal 
Proccedings 

The Steckman Court deliberately applied the term “work product” as used in the attorney-

client context to law enforcement investigative “work product”: 

The term "work product" emanates from the decision of the United States 
Supreme Court in Hickman v. Taylor (1947), 329 U.S. 495, 67 S.Ct. 385, 91 L.Ed. 451. 
The term has, most generally, arisen in the context of the relationship of attorney-client.  
The court indicated that proper preparation of a client's case requires that information be 
gathered, assembled and sorted and that theories of the case be prepared and strategy be 
planned "without undue and needless interference." Id. at 511, 67 S.Ct. at 393, 91 L.Ed. 
at 462.  

 
 State ex rel. Steckman v. Jackson, 70 Ohio St.3d 420, 434, 639 N.E.2d 83 (1994).  

Leading up to and during criminal proceedings, the detective, attorney, or other law enforcement 

investigator should not have to interrupt demanding and often time-sensitive preparation to 

undertake public records analysis and production.   Whether investigative records are demanded 

by those potentially involved in the investigation, or by those with a commercial interest, or by 

the merely curious, protection from undue interference is fundamental to the orderly operation of 

a law enforcement investigation.  

 As a fallback position to its demand for immediate release of unredacted cruiser video 

from law enforcement, Relator advocates an even greater intrusion into the investigatory process 

– redaction of such video.  At page 21 of its Brief, Relator posits that, “even if the videos could 

be considered ’investigatory‘ records, and some portions of the video constituted ’work product,’ 

OSHP was obligated to redact those exempt portions of the video and produce the rest.  R.C. 

149.43(B)(1).”  With rare exceptions, that is not the way the investigatory work product 

exemption is applied.  Even where some items in an investigative file did not meet the definition, 
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this Court in Leis did not order or even refer to redaction (obscuring a portion of a record) of the 

evidentiary work product, and instead only ordered the prosecutor's office to release specific, 

entire documents.  State ex rel. WLWT-TV5 v. Leis, 77 Ohio St.3d 357, 360; 673 N.E.2d 1365 

(1997).  This is a typical application of the investigative work product exemption, which covers 

all records assembled or compiled for the investigation. In referencing redaction, Relator may be 

confusing certain other more limited CLElRs exemptions, such as information having a high 

probability of revealing the identities of uncharged suspects, R.C. 149.43(A)(2)(a), or 

confidential information sources, R.C. 149.43(A)(2)(b), which do permit withholding only 

specific identifying information from within a given document.  See, e.g., State ex rei. Rocker v. 

Guernsey County Sheriff's Office, 126 Ohio St.3d 224, 2010-0hio-3288, 932 N.E.2d 327, ¶ 11-

15.  The fact that these cruiser videos recorded images of trees, non-involved vehicles, an empty 

cruiser seat, the sky, and other items not central to the prosecution of the offenses does not mean 

that the OSHP must produce redacted video for Relator. 

 In the interest of public notice of the existence and nature of law enforcement 

investigations, the immediate access the public has to the initiating or initial logging documents 

(initial incident/offense reports and any 9-1-1 records), as well as eventual public access to 

investigative work product at the conclusion of the legal proceedings, balances the protection of 

work product from interference during the legal proceeding, with appropriate public access.  The 

9-1-1 recording, and the initial incident report, were promptly released to Relator in the case at 

bar.  Relator’s Brief, p. 6. 

 Relator insinuates that the temporary withholding of video records from a high-speed 

OSHP vehicle pursuit undercuts “robust public debate about the relationship of law enforcement 

and the community” in connection with “[r]ecent events throughout the country.”  Relator’s 
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Brief, p. 2, and p.16, fn. 10.  However in both this case, and in the State ex rel. Miller v Ohio 

State Highway Patrol case, and in State ex rel. Enquirer v. Deter, Case No. 2015-1222, Relator 

and other public records requesters received video records of law enforcement investigations 

either shortly after, or even before the conclusion of criminal proceedings.   

Relator notes that “the OSHP regularly posts dash-cam videos on its web site, 

www.statepatrol.ohio.gov,”  Relator’s Brief, p. 19, incorrectly implying that all OSHP dash-cam 

videos are posted on line.  In reality, Respondent has posted selected samples of demonstrative 

and educational videos once they are no longer subject to public records exemption.  Relator’s 

attempt to characterize this practice of the OSHP as waiving the investigatory work product 

exemption for all cruiser video is entirely unsupported. 

C. Cruiser videotape is not an “offense and incident report.” 

Relator correctly notes that, “specific investigatory work product” does not include 

“ongoing routine offense and incident reports.”  State ex rel. Steckman v. Jackson, 70 Ohio St.3d 

420, 639 N.E.2d 83, paragraph five of the syllabus, but incorrectly asserts that these cruiser 

dashcam videos are “functionally identical” to an incident report.  Relator’s Brief, pp. 2, 26.  

Relator does not support this assertion with evidence or precedent, and in fact the dashcam video 

recordings in this case fail to meet every single part of this Court’s definition of a “routine 

offense and incident report.” 

In Steckman, the Court defined initial “routine offense and incident reports” as those 

reports which chronicle factual events “reported to” the law enforcement agency.  It noted that 

the seminal, and now overruled, case of State ex rel. Beacon Journal v. Univ. of Akron, 64 Ohio 

St.2d 392, 415 N.E.2d 310 (1993), had initially held that: 

[W]hile this court held the records in question should be released, we described 
those records by saying that “the materials sought by Beacon Journal can only be 
characterized as routine factual reports.  The university's police were simply 

http://www.statepatrol.ohio.gov/
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fulfilling the duty imposed upon all law enforcement agencies to generate 
ongoing offense reports, chronicling factual events reported to them.” (Footnotes 
omitted.) Id., 64 Ohio St.2d at 397, 18 O.O.3d at 537-538, 415 N.E.2d at 314. In 
the last paragraph of the opinion, we said: “For the foregoing reasons, we 
conclude that the allowance of access to these routine incident reports by the 
Court of Appeals was proper, and its judgment is hereby affirmed.” (Emphasis 
added.) Id. at 398, 18 O.O.3d at 538, 415 N.E.2d at 315. 
 

Steckman, 70 Ohio St.3d at 430-31 (italics original).  This Court reaffirmed in State ex rel. 

Rasul-Bey v. Onunwor, 94 Ohio St.3d 119, 120, 760 N.E.2d 42 (2002), that, “offense and 

incident reports initiate criminal investigations but are not part of the investigation, and they are 

not exempt from disclosure under R.C. 149.43.” (Emphasis added.).  Thus, an initial incident 

report does not meet the first prong of the CLEIRs test when it initiates and precedes the 

existence of a particular “law enforcement matter.”   

Finally, this Court has expressly limited the definition of offense and incident reports by 

their format: 

Offense-and-incident reports are form reports in which the law enforcement 
officer completing the form enters information in the spaces provided. See, e.g., 
State ex rel. Beacon Journal Publishing Co. v. Maurer, 91 Ohio St.3d 54, 741 
N.E.2d 511 (2001) (referring to the “Ohio Uniform Incident Form”).  (Emphasis 
added.) 
 

State ex rel. Lanham v. Smith, 112 Ohio St.3d 527, 2007-Ohio-609, 861 N.E.2d 530, ¶ 13.  The 

Court thus limits the meaning of “routine offense and incident reports” to those primarily factual 

form reports, containing information reported to the agency, that initiate criminal investigations.  

This definition does not include post-initiation records, and does not include video recordings 

documenting an investigating officer’s real-time investigative activities.   

In applying these characteristics to this case, the dashcam video recordings of the 

suspect’s driving behavior, stop, and arrest did not initiate this traffic investigation.  The 

dashcam video recording does not contain facts “reported to” Trooper Harvey.  The videotape 
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capture of evidence and investigative activity began only when she had identified a vehicle that 

was violating the law and continued as she relayed her investigative findings throughout the 

pursuit.  The video is obviously not a “form,” but only a medium of recording a criminal 

investigation that clearly reflects a post-initiation investigation of the already-suspected offenses.  

Relator omits from its analysis that there was an initial incident/offense report of this incident, 

and that Respondents promptly turned over both that incident report, and the 9-1-1 tape.  

In an attempt to make the tail wag the dog, Relator argues that any record created, 

assembled, seized, or otherwise made part of an investigation before an incident or offense report 

is written, is ipso facto not investigatory work product.  Relator’s Brief, pp. 16-18 (“They were 

created before Trooper Harvey wrote her incident report, and are therefore non-investigatory 

records as a matter of law.”).   Relator’s argument presumes a rigid linear succession of events in 

every law enforcement matter:  first, a 9-1-1 call; followed by the dispatcher or responding 

officer filling out an incident/offense report form; followed by the assignment of a detective or 

other “investigator” to the matter, and only then the commencement of “the investigation.”   

However, law enforcement investigations are frequently fast-moving and non-linear.  The 

sequence of events in this case was:  first, a 9-1-1 call that “initiated” the investigation of a 

missing license plate and erratic driving; followed by the officer-initiated investigation of fleeing 

a signal to stop, weapons violations, and other felonies; followed at a later time by the penning of 

the incident report.  This Court’s requirement that incident/offense reports be made available to 

the public without redaction of CLEIRs information serves the laudable purpose of preventing an 

agency from hiding the very existence of a law enforcement matter, but it is simply not true that 

a routine incident/offense report always temporally precedes genuine investigatory activity. Any 

consideration of the spectrum of criminal investigations of crime:  homicide, kidnapping, rape, 
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arson, and a hundred others – in many of which an incident or offense report might not be 

written until hours or days after an initial flurry of exigent searches, crime scene preservation, 

hostage negotiation, and other investigative activities pertaining to the law enforcement matter – 

shows how absurd it would be to force the immediate release of all such records just because 

those parts of the investigation took place before a formal incident/offense report could be 

penned.   

In State ex rel. Beacon Journal v. Maurer, 91 Ohio St.3d 54, 57 741 N.E.2d 511 (2001), 

this Court ruled that where an investigator expressly “incorporated” typed narrative statements 

into the initial incident report by attaching them to the report form, they became part of the 

incident report, and thus a public record.  This Court did not find in Maurer that the narrative 

statements were “not investigatory,” and, as the dissent in Maurer notes, officers often generate 

an incident report only after some initial investigation, and the substance of many incident 

reports is a product of an officer’s investigatory work.  Id., 516.   From Steckman forward, the 

Court has simply defined an “incident/offense report” out of the scope of “investigative work 

product,” regardless of the actual nature of its contents.  The exclusion of all initial 

incident/offense reports from the definition of investigative work product is thus an established, 

but in fact oversimplified bright line rule, and as applied in Maurer the Court simply and 

narrowly held that because a deputy expressly “incorporated the typed narrative statements” into 

a report labeled “Incident Report,” Maurer, 91 Ohio St.3d at 57, they were conclusively 

presumed to be within the bright line that the Court had established for those primarily factual 

form reports that (sometimes) initiate investigations, and thus not entitled even to analysis under 

the confidential law enforcement investigatory work product exemption.   
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Contrary to Relator’s novel argument, this Court has never ruled in Maurer or elsewhere 

that all investigative material that is in existence prior to the writing of an initial incident report 

is automatically public record.  The video recordings in this case were not attached to or 

expressly incorporated into the initial incident report, and Maurer therefore has no application 

here. 

D. These Cruiser Video Recordings Are Not Analogous to 9-1-1 Recordings 

This Court has also noted that “[r]ecords ‘even further removed from the initiation of the 

criminal investigation than the form reports themselves,’ such as 9-1-1 recordings, are also 

public records.”  Maurer, 91 Ohio St.3d at 57.  This Court’s leading case analyzing the 

investigation status of 9-1-1 tapes reveals a useful set of factors for distinguishing investigative 

records from pre-investigative records.  In State ex rel. Cincinnati Enquirer v. Hamilton Co., 75 

Ohio St.3d 374, 662 N.E.2d 334 (1996), the Court applied the following factors to determine 

whether a 9-1-1 audiotape was investigative work product of a law enforcement matter, or 

merely outside input that could trigger a subsequent investigation:  

Basic 911 systems, including the ones used by HCCC and CPCC, are 
systems "in which a caller provides information on the nature of and location of 
an emergency, and the personnel receiving the call must determine the appropriate 
emergency service provider to respond at that location." R.C. 4931.40(B). For 
example, HCCC automatically records 911 calls, which do not include the 
personal opinions of its employees. HCCC employees do not act under the 
direction of the county prosecutor or law enforcement officials when receiving 
and responding to 911 calls. HCCC employees are not employees of any law 
enforcement agency and are not trained in criminal investigation. The HCCC 911 
operators simply compile information and do not investigate. The 911 tapes are 
not made in order to preserve evidence for criminal prosecution. [911] calls that 
are received by HCCC are always initiated by the callers. According to CPCC 
Senior Police Sergeant Schrand, a 911 call involving criminal conduct is 
essentially a citizen's initial report of the criminal incident, which could typically 
trigger a police investigation. 
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From the foregoing, it is evident that 911 tapes are not prepared by 
attorneys or other law enforcement officials. Instead, 911 calls are routinely 
recorded without any specific investigatory purpose in mind. 

 
Id., at 377-378.   

In the present case, unlike a 9-1-1 call to a dispatch center, Troopers Harvey and Perrin’s 

videos were specifically initiated and compiled to preserve evidence of unlawful driving 

behavior, and the pursuit, stop, and questioning for an investigation that took place after the 

initiating 9-1-1 call.  The fact that video is a recording does not mean it is comparable to 9-1-1 

call audio; the video is simply a modern medium of collecting evidence that in the pre-video age 

would have been documented on paper.  Applying the factors in Hamilton, the dashcam video 

from the Teofilo pursuit, stop, and arrest: 

1. Is not a citizen’s initial complaint of an incident, but it instead documents a 
criminal investigation already established by the dispatched call to the trooper, 
and her immediate independent suspicion of multiple offenses.   

2. Video taping here was not initiated by a citizen or other third party, but was 
activated by an investigating law enforcement officer acting under the 
supervision of other law enforcement officials. 

3. Documents the investigation by a troopers trained in traffic enforcement 
(Respondents’ Exhibits A and B). 

4. Documents Trooper Harvey’s investigation of the suspected offender that she 
pursued, rather than her passive receipt of information. 

The dashcam videos in this case present the exact opposite of every one of the factors from 

Hamilton, and were not the equivalent of a 9-1-1 recording.  In this case, the Ohio State Highway 

Patrol provided Relator with both the 9-1-1 tape and the initial incident report, as required, and 

properly withheld the video recording until the conclusion of the underlying criminal case. 1 

                                                 
1 “[O]nce applicable, the records continue to be exempt work product until all proceedings are 
fully completed.”  State ex rel. WLWT-TV5 v. Leis, 77 Ohio St.3d 357, 360, 673 N.E.2d 1365 
(1997), citing State ex rel. Steckman v. Jackson, 70 Ohio St. 3d 420, 437, 639 N.E.2d 83 (1994). 
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E. Trial Preparation exemption  

The OSHP did not include “trial preparation records” in its response to Relator’s public 

records request to justify withholding the video recordings created here to prepare for criminal 

trial, although, as Relator notes, the exemption can be asserted later in litigation.  Relator’s Brief, 

p. 10.  In fact, the trial preparation exemption for a criminal investigation is effectively subsumed 

in the assertion of the CLIERs exemption, as is obvious from any reading of State ex rel. 

Steckman v. Jackson, 70 Ohio St.3d 420, 432, 639 N.E.2d 83 (1994). 

To the extent that Relator adds the trial preparation exemption as an applicable exemption to 

this law enforcement matter, Respondents agree that where the CLEIRs exemption applies to the 

records, criminal “trial preparation” also applies, by Respondent’s policy and practice. Supra. 

 
IV. RELATOR IS NOT ENTITLED TO ATTORNEY FEES OR STATUTORY 

DAMAGES 

A.  Attorney Fees 

R.C. 149.43(C)(2)(b) provides that, 

If the court renders a judgment that orders the public office or the person 
responsible for the public record to comply with division (B) of this section, the 
court may award reasonable attorney’s fees subject to reduction as described in 
division (C)(2)(c) of this section.  
 

This Court recently clarified the conditional availability of attorney fees in mandamus actions 

under R.C. 149.43(C)(2)(b): 

R.C. 149.43(C)(2)(b) conditions any award of attorney fees on the court’s having 
“render[ed] a judgment that orders the public office or the person responsible for 
the public record to comply with” the public-records law. Because the judgment 
entered by the court of appeals disposed of the case on grounds of mootness, the 
plain language of the statute prohibits an award of attorney fees. 
 

State ex rel. DiFranco v. S. Euclid, 138 Ohio St.3d 367, 2014-Ohio-538, 7 N.E.3d 1136, ¶ 4. 
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The underlying demand for a writ to produce records in this case is moot.  Thus, even were a 

past violation found (as it was in DiFranco) the plain language of the statute prohibits an award 

of attorney fees.  Relator’s citation to pre-DiFranco cases is inapposite.  As noted by the dissent 

in DiFranco, at ¶ 41, fn. 4, the Supreme Court’s allusion in State ex rel. Laborers Internatl. 

Union of N. Am., Local Union No. 500 v. Summerville, 122 Ohio St.3d 1234, 2009-Ohio-4090, 

913 N.E.2d 452, to availability of attorney fees despite mootness, was mere dicta. However, 

attorney fees would not be appropriate in the first instance because Respondents followed the 

law and did not violate the Public Records Act.   

Even if some part of this action were found to be a violation, attorney fees would still not 

be appropriate because, (a) all but one of the requested records were produced prior to litigation, 

(b) Respondents’ actions were reasonable, and (c) any initial award would be subject to 

reduction or elimination because Respondents reasonably believed that their actions did not 

violate the letter or spirit of the law.   

1.  Relators’ Sole Claim Is Meritless, and All or the Vast Majority of 
Records From Their Several Related Requests Were Provided 

 If the writ is denied, Relators are not eligible for attorney fees by the express language of 

the statute.  R.C. 149.43(C)(2)(b); State ex rel. Patton v. Rhodes, 129 Ohio St.3d 182, 2011-

Ohio-3093, 950 N.E.2d 965, ¶ 21.   If some violation is found in a public records case with 

multiple claims or concerning multiple records, a court evaluates otherwise permissible attorney 

fees relating only to claims on which an order to comply was issued.  State ex rel. Dillery v. 

Icsman, 92 Ohio St.3d 312, 317, 2001-Ohio-193, 750 N.E.2d 156 (“Dillery is entitled to fees 

only insofar as her requests had merit.”); State ex rel. Ohio Patrolmen’s Benevolent Assn. v. 

Mentor, 89 Ohio St.3d 440, 448, 2000-Ohio-214; 732 N.E.2d 969, 977 (“Relators are not entitled 

to attorney fees concerning those [public records] claims that were meritless.”).   
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An award of attorney fees is not mandatory.  State ex rel. Doe. v. Smith, 123 Ohio St.3d 

44, 2009-Ohio-4149, 914 N.E.2d 159, ¶¶ 18-36.  In cases where a public office has provided all 

or the majority of records sought prior to the filing of a mandamus claim, and/or where the 

claims actually filed were largely without merit, an award of attorney fees is generally not 

justified.  See State ex rel. ESPN, Inc. v. Ohio State University, 132 Ohio St.3d 212, 2012-Ohio-

2690, 970 N.E.2d 939, ¶ 39 (“Ohio State complied with the vast majority of its obligations . . . 

and ESPN’s claims are largely without merit”); State ex rel. Mahajan v. State Med. Bd. of Ohio, 

127 Ohio St.3d 497, 2010-Ohio-5995, 940 N.E.2d 1280, ¶ 60; State ex rel. O’Shea & Assoc. Co. 

v. Cuyahoga Metro. Hous. Auth., 131 Ohio St.3d 149, 158, 2012-Ohio-115, 962 N.E.2d 297, ¶ 

45; State ex rel. Taxpayers Coalition v. Lakewood, 86 Ohio St.3d 385, 392, 715 N.E.2d 179 

(1999) (“The vast majority of these records was made available to relators before the institution 

of this action”); State ex rel. Logan Daily News v. Jones, 78 Ohio St.3d 322, 324, 677 N.E.2d 

1195,  (1997 (relator was not entitled to attorney fees because his action was largely meritless).  

Here, Respondents timely provided most of the requested records prior to the institution of this 

action.   

Relators complain that Respondents did not cite to the CLEIRs exemption, R.C. 

149.43(A)(1)(h) and (A)(2) in its first response to one Relator, but that omission was promptly 

rectified in the next e-mail.  The requirement of an explanation is not time sensitive, and as 

Relators note can be supplemented at any time.  There was thus no violation in this case of the 

requirement that Respondents “provide the requester with an explanation, including legal 

authority setting forth why the request was denied.”  R.C. 149.43(B)(3). 
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2. Respondents’ Actions Were Reasonable, and Any Failure to Comply was 
not for Lack of Effort and Accommodation 

In construing a demand for attorney fees under the Public Records Act, courts consider 

the reasonableness of the government’s actions, even where there was some failure to comply.  

State ex rel. Cincinnati Enquirer v. Ronan, 127 Ohio St.3d 236, 2010-Ohio-5680, 938 N.E.2d 

347, ¶ 17; State ex rel. Doe. v. Smith, 123 Ohio St.3d 44, 2009-Ohio-4149, 914 N.E.2d 159, ¶ 32-

34.  Relator cannot rebut the overall reasonable course of action taken by Respondents.  

Although Respondents believe that the application of the confidential law enforcement 

investigatory records exemption to the cruiser video in this matter is plainly appropriate, 

Respondents’ belief that these records qualify as exempt records is at worst based on “a rational 

stance concerning an unsettled legal issue.”  State ex rel. Toledo Blade v. Seneca Cty. Bd. of 

Commrs, 120 Ohio St.3d 372, 2008-Ohio-6253, 899 N.E.2d 961, ¶¶ 49-50; State ex rel. 

Cincinnati Enquirer v. Jones-Kelley, 118 Ohio St.3d 81, 2008-Ohio-1770, 886 N.E.2d 206, ¶ 48.  

In light of Respondent’s reasonable actions under the facts and circumstances of this case, no 

initial award of attorney fees would be justified.   

3. Statutory Criteria for Reducing Or Eliminating Any Award of Attorney 
Fees or Statutory Damages Would Apply In The Event Any Initial Award 
Were Made 

Further analysis of attorney fees is not required at this point, but Respondent would have 

the right to support reduction or elimination of any award pursuant to R.C. 149.43 (C)(2)(c) in 

the event of any initial tentative award of attorney fees or statutory damages.  

 
V. CONCLUSION 

The video recordings before the Court constitute information created during the course of 

an investigative pursuit and stop, based from the outset on reasonable suspicion and/or probable 

cause of one or more criminal offenses.  The video recording was intended for use to document 
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EXHIBIT A 



STATE ex rei. CINCINNATI 
ENQUIRER, 

Relator, 

v. 

OHIO DEPARTMENT 
OF PUBLIC SAFETY, et. al, 

IN THE 
SUPREME COURT OF OHIO 

Case No. 2015-0390 

Respondents. 

AFFIDAVIT OF LAURA HARVEY 

State of Ohio: 
County of Warren: ss: 

I, Laura Harvey, of the Ohio Department of Public Safety, having been first duly 
cautioned and sworn, and being under no disability that would prevent me from testifying 
herein, state from my own knowledge: 

1. At all times relevant to this matter, I have been employed as a Trooper in the Ohio 
State Highway Patrol, a division ofthe Ohio Department of Public Safety. 

2. I have completed all training required by the Patrol, including training in policies 
governing traffic enforcement, vehicle pursuit, and dashboard camera use. 

· 3. On January 22, 2015, I was on duty and in my patrol car when I received a radio 
call from my post's dispatcher regarding a vehicle without a rear license plate 
traveling southbound on Interstate 71, reportedly traveling off the roadway and 
unable to maintain lanes. I pulled into a cross-over of Interstate 71 south of the 
location that the dispatcher identified as the last known location of the vehicle 
missing its license plate. 

4. Shortly after receiving the radio call, I observed a vehicle with no rear license 
plate that matched the described vehicle pass me, heading southbound on 
Interstate 71. Based on my observation of no rear license plate I recognized 
probable cause that the driver was in violation of R.C. 4503.21(A), Display of 
license plates and validation stickers. Based on the citizen witness report of the 
vehicle traveling off the roadway and unable to maintain lanes, I suspected that 
the driver was in violation ofR.C. 4511.33, Driving in marked lanes. I pulled out 
of the crossover onto I-71 and attempted to initiate a traffic stop by pulling behind 
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EXHIBIT B 



STATE ex rei. CINCINNATI 
ENQUIRER, 

Relator, 

v. 

OHIO DEPARTMENT 
OF PUBLIC SAFETY, et. al, 

IN THE 
SUPREME COURT OF OHIO 

Case No. 2015-0390 

Respondents. 

AFFIDAVIT OF CRISTIAN PERRIN 

State of Ohio: 
County of Warren: ss: 

I, Cristian Perrin, of the Ohio Department of Public Safety, having been first duly 
cautioned and sworn, and being under no disability that would prevent me from testifying 
herein, state from my own knowledge: 

1. At all times relevant to this matter, I have been employed as a Trooper in the Ohio 
State Highway Patrol, a division of the Ohio Department of Public Safety. 

2. I have completed all training required by the Patrol, including training in policies 
governing traffic enforcement, vehicle pursuit, and dashboard camera use. 

3. On January 22, 2015 at approximately 0827 hours, I was on patrol on Interstate 
275 near Interstate 75. I overheard on the radio that Trooper Harvey, Unit 1006, 
was attempting to get a vehicle to stop. While listening to her radio traffic it 
became apparent that the vehicle was not stopping. I detetmined I was in a 
position to intercept the pursuit near I-275 eastbound to I-71 southbound. I sat 
stationary in the gore with my overhead lights activated, which automatically 
activated the dashboard-mounted video camera, and could observe the pursuit 
heading southbound to my location. The pursuit came up on my left side and I 
joined at that time. 

4. During the pursuit, I observed the vehicle commit marked lane violations, change 
lanes with no tum signal, and cut my vehicle off near mile post 16, which I 
recognized as probable cause of violations ofR.C. Sections 4511.33, 4511.39, and 
4511.20. At times during the pursuit the suspect vehicle accelerated to speeds in 
excess of90-120 MPH, which I recognized as probable cause of violation ofR.C. 
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EXHIBIT C 





5181& of Ohio G STI<Il~~, HP-2AVEH ~= · ! Ohio State Highway Patrol NCnlENf NUMBER 
10~151-50 REPORT OF INVESnGATION RAI¥. OMH/2083 

~f/ 
15 052001 0883 

Vehicle Report REPORT DAlCTT ME 

1122/2015 08 27 

VEHICLE INFORMATION 

CHECK CATEGORIES I D Ab;niOnad C ~ D stolen D Received • RaaMinld • u.s " ,.. Corm1ltl!lon of a cme c N/A. 

UCENSE luc:re I IIEHICLE IDEN11FICA110N NUMBER f OAN INCICNO. STOLEfoj OPTION liS VEHICLE LOCATED I VEHICLE NO. 
Z58106l lFAFP0717~ ReQwwy .nd O.gn aves • NO 1 

VALUE VEHYR. MAKE MOOEL STYLE VEHICLE COLOR TR.f\CK TYPE 

C5000.00 2006 F«d Fuston 4n-- TOP Burgundy (Pwpte) 

BOTTOM Burgundy (Pwple) 

OWNER HAllE & AIJDReiS 18frael. Clly, stile, Zip) 

1 =1~40 Brion fl. 1<1111 & 731 Akron Blvd., Keftl. OH • 44240 
1/91. ASSOC WI SUSPECT. 

1 
VEH ASSOC. WfVICT M. r OWED BY • 

2 John's TowinG 
I O'MER VERIFIED BY 
raa~ 

ADDITIONAL OESCR PTION I DATE 11ME N011F EO 

REPORTING OFFICER: Tpr. Harvey, I.JIUra M UNIT NUMBER: 1006 DATE: 1/2212015 

APPROVING OFFICER: lL Hamilton, IUitiiN" UNIT NUMBER: 1714 DATE: 112512il15 
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