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DIRECTIVE 2015-18 

September 29, 2015 

 

To:   All County Boards of Elections  

 Directors, Deputy Directors, and Board Members 

 

Re: Instructions Regarding the Review, Examination, and Verification of the Initiative 

Petition Proposing an Addition to the Ohio Revised Code (Fresh Start Act) 

   

SUMMARY 

 

This Directive provides instructions to county board of elections on the review, examination, and 

verification of signatures on a statewide petition proposing an addition to the Ohio Revised 

Code. Each board of elections must complete its review, examination, and verification consistent 

with the instructions outlined in this Directive and Directive 2015-10 and return its certification 

and part-petitions to the Secretary of State’s Office.   

 

Because each board of elections has numerous tasks and deadlines related to its preparation for 

the upcoming general election – e.g., processing voter registrations, mailing absentee ballots, 

conducting in-person absentee voting, training precinct election officials, and performing logic 

and accuracy testing, etc., the deadline for boards to complete review and return certifications 

and part-petitions is noon on Friday, October 30, 2015. 

 

PETITION SUBMITTED 

 

On September 22, 2015, the Secretary of State’s Office received a petition, pursuant to Article II, 

Section 1b of the Ohio Constitution, from a group of persons seeking to propose an addition to 

the Ohio Revised Code. Boards of elections must examine each part-petition in order to 

determine the number of qualified electors who signed. 

 

CHECKING SIGNATURES ON THE PETITIONS 
 

Please carefully read this Directive and the “Instructions for the Examination and Verification of 

the Petition” provided in Directive 2015-10 before you examine the part-petitions sent to your 

county.
 1

  

 

As the Instructions state, each county board of elections must process all new, valid voter 

registrations and changes of names and/or address to existing registrations received by the board 

or the Secretary of State’s Office as of the date the petition was filed with the Secretary of State 

                                                        
1
 R.C. 3501.11(K). 

http://www.sos.state.oh.us/sos/upload/elections/directives/2015/Dir2015-10.pdf
http://www.sos.state.oh.us/sos/upload/elections/directives/2015/Dir2015-10.pdf
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(i.e., Tuesday, September 22, 2015) before verifying the signatures on the part-petitions.

2
 These 

registrations are effective as of the date filed with the Secretary of State.
3
   

 

Prior to verifying the validity of individual signatures contained on a part-petition, the board of 

elections must verify the validity of that part-petition. Check each part-petition to determine 

whether the circulator’s statement on the last page of the part-petition has been properly 

completed. The entire part-petition is invalid if the circulator’s statement is not completed as 

required by law. 

 

PART-PETITION BELONGS TO ANOTHER COUNTY  
 

If you receive a part-petition that belongs to another county, please follow the process outlined in 

the “Instructions for the Examination and Verification of the Petition” beginning on page 7 of 

Directive 2015-10. It is imperative that a copy of a part-petition belonging to another 

county is transmitted to the other county as quickly as possible for signature verification. 

 

FULFILLING PUBLIC RECORDS REQUESTS 

 

Your board of elections may receive one or more public records requests for copies of the part-

petitions. Boards should consult with their statutory legal counsel, the prosecuting attorney, 

before rejecting, fulfilling, or responding to any public records request. 

 

SCANNING THE PETITIONS 
 

After you have completed checking the signatures on the part-petitions, you should electronically 

scan the relevant pages of each part-petition (including at least the cover page, the pages 

containing signatures, and the page containing the circulator statement). A copy of the scanned 

images should be saved onto one or as many CDs, DVDs, thumb-drives, or other similar 

electronic media as may be necessary and a copy sent to the Secretary of State’s Office along 

with the part petitions and certification form. You must keep an electronic copy of the images for 

your records.  

 

CERTIFICATION AND RETURN OF THE PETITIONS 

 

As soon as you finish verifying the signatures on your county’s part-petitions, you must return 

your completed certification form. The certification form must be completed and submitted 

electronically via Elect Collect by clicking the “Submit” button. The certification form must also 

be saved and printed.  The Director must sign the certification form and return the signed 

certification form to Laura Pietenpol via email to lpietenp@ohiosecretaryofstate.gov.  

 

All certification forms must be received no later than noon on Friday, October 30, 2015.  

 

                                                        
2 R.C. 3501.38(A); 3519.15. 
3 R.C. 3501.38; 3503.19. 

 

http://www.sos.state.oh.us/sos/upload/elections/directives/2015/Dir2015-10.pdf
mailto:lpietenp@ohiosecretaryofstate.gov
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You also must return all part-petitions to the Secretary of State’s Office, Elections Division, 180 

East Broad Street, 15
th

 Floor, Columbus, Ohio 43215, by the same date.  

 

All part-petitions must be received by the Secretary of State’s office no later than Friday, 

October 30, 2015. 
 

If you have any questions regarding this Directive, please contact the Secretary of State’s 

elections counsel assigned to your county at (614) 466-2585. 

 

Sincerely, 

 

 

 

Jon Husted 



EXHIBIT C

Directive 2015-40



     
 
 
DIRECTIVE 2015-40 

December 23, 2015 

 

To:   All County Boards of Elections  

 Directors, Deputy Directors, and Board Members 

 

Re: Instructions Regarding the Review, Examination, and Verification of the Petition 

Proposing an Initiated Statute (Ohio Drug Price Relief Act) 

   

SUMMARY 

 

This Directive provides instructions to county board of elections on the review, examination, and 

verification of signatures on the petition proposing an initiated statute.
1
 Each board of elections 

must complete its review, examination, and verification consistent with the instructions outlined 

in this Directive and return its certification to the Secretary of State’s Office no later than noon 

on December 30, 2015. Please note that the Secretary of State’s Office is open until 5:00 p.m. on 

December 24, 2015, and county boards of elections are encouraged to return certification forms 

at any time prior to December 30, 2015.   

 

PETITION SUBMITTED 

 

The Secretary of State’s Office received a petition for an initiated statute on Tuesday, December 

22, 2015. Boards of elections must examine each part-petition in order to determine the number 

of qualified electors who signed it. 

 

CHECKING SIGNATURES ON THE PETITIONS 
 

Before checking any petition, the board must review the instructions contained in Chapter 11 of 

the Election Official Manual (Directive 2015-33) regarding the review of circulator’s statements 

and signatures and marking signatures. 

 

Prior to verifying the validity of individual signatures contained on a part-petition, the board of 

elections must verify the validity of that part-petition. Check each part-petition to determine 

whether the circulator’s statement on the last page of the part-petition has been properly 

completed. The entire part-petition is invalid if the circulator’s statement is not completed as 

required by law. 

 

PART-PETITION BELONGS TO ANOTHER COUNTY 

 

If you receive a part-petition that belongs to another county, please follow the process outlined 

below. It is imperative that a copy of a part-petition belonging to another county is transmitted to 

the other county as quickly as possible for signature verification. 

                                                        
1
 R.C. 3501.11(K). 

http://www.sos.state.oh.us/sos/upload/elections/EOResources/general/2015EOM.pdf
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In the event that a board receives a part-petition on which the majority of signatures on the part-

petitions are in another county, that board of elections may not determine the validity of that 

part-petition or review the signatures contained on it. Instead, it must forward the original part-

petition to the other county following the steps below and utilize the two spreadsheets provided 

and return them in the envelopes provided when all part-petitions are returned to the Secretary of 

State’s Office: 

 

1. Part-Petitions Sent Spreadsheet (Original Part-Petition(s)) 

2. Part-Petitions Received Spreadsheet (Emailed or Faxed Part-Petition(s)) 

 

If a board of elections receives a part-petition(s) for another county, it should follow the steps 

below to send a copy of it to the correct county: 

 

1. Contact the Director or Deputy Director at the other county board by phone to notify him 

or her that your board will be forwarding a copy of a part-petition(s) and determine if it 

should be emailed or faxed. 

2. Log the transfer of the part-petition(s) being sent on the “Part-Petitions Sent” 

spreadsheet. 

3. Send the copy of the part-petition(s) via either email or fax as agreed to. 

4. Return the original part-petition(s) with the “Part-Petitions Sent” spreadsheet in the 

envelope provided and marked as such. When the board returns its checked part-petitions 

to the Secretary of State’s Office, place this envelope on top of the checked part-petitions 

so it can be easily located and retrieved from the box. 

 

If a board receives a part-petition from another county: 

 

1. Log the part-petition(s) that the board received on the “Part-Petitions Received” 

spreadsheet. 

2. Process the part-petition(s). 

3. Return the emailed or faxed part-petition(s) with the “Part-Petitions Received” 

spreadsheet in the envelope provided and marked as such. When the board returns its 

checked part-petitions to the Secretary of State’s Office, place this envelope on top of the 

checked part-petitions so it can be easily located and retrieved from the box. 

 

Note:  Even if a board does not send a part-petition(s) to another county and/or does not 

receive a copy of a part-petition from another county, the board must mark the 

box (X) in the bottom right hand corner of the spreadsheet and place it in the 

correct envelope. When the board returns its checked part-petitions to the 

Secretary of State’s Office, place both envelopes on top of the checked part-

petitions so they can be easily located and retrieved from the box. 

 

FULFILLING PUBLIC RECORDS REQUESTS 

 

Your board of elections may receive one or more public records requests for copies of the part-

petitions. Boards should consult with their statutory legal counsel, the prosecuting attorney, 

before rejecting, fulfilling, or responding to any public records request. 
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SCANNING THE PETITIONS 
 

After you have completed checking the signatures on the part-petitions, you should electronically 

scan the relevant pages of each part-petition (including at least the cover page, the pages 

containing signatures, and the page containing the circulator statement). A copy of the scanned 

images should be saved onto one or as many CDs, DVDs, thumb-drives, or other similar 

electronic media as may be necessary and a copy sent to the Secretary of State’s Office along 

with the part petitions and certification form. You must keep an electronic copy of the images for 

your records.  

 

CERTIFICATION AND RETURN OF THE PETITIONS 

 

As soon as you finish verifying the signatures on your county’s part-petitions, you must return 

your completed certification form. The certification form must be completed and submitted 

electronically via Elect Collect by clicking the “Submit” button. The certification form must also 

be saved and printed. The Director must sign the certification form and return the signed 

certification form to Emily Bright via email to Ebright@ohiosecretaryofstate.gov.   

 

All certification forms must be received by NOON on December 30, 2015.  

 

After you have sent your certification form to Emily Bright, you must return all part-petitions to 

the Secretary of State’s Office, Elections Division, 180 East Broad Street, 15
th

 Floor, Columbus, 

Ohio 43215, via a trackable delivery method, no later than Monday, January 4, 2016. 

 

All part-petitions must be received by the Secretary of State’s Office no later than Monday, 

January 4, 2016. 

 

If you have any questions concerning this Directive, please contact the Secretary of State’s 

elections counsel assigned to your county at (614) 466-2585. 

 

Sincerely, 

 

 

 

Jon Husted  

 

mailto:Ebright@ohiosecretaryofstate.gov
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DIRECTIVE 2016-01 

January 04, 2016 

 

To: All County Boards of Elections 

 Directors, Deputy Directors, and Board Members 

 

Re: Re-Review of Ohio Drug Price Relief Act Part-Petitions  

 

BACKGROUND 

 

It has come to this Office’s attention that several boards of elections have approved part-petitions 

on which it appears that a person other than the signer of the petition or the circulator may have, 

contrary to Ohio law, removed one or more signer’s name from the part-petition prior to it being 

filed with the appropriate election official (i.e., striking a signature). Additionally, it appears that 

some circulators may have pre-affixed the number of signatures they purportedly witnessed prior 

to actually circulating the petition, potentially calling into question how many signatures the 

circulator properly witnessed and attested to in his or her circulator statement.    

 

STRIKING A SIGNATURE 

 

State law clearly restricts removal of a petition signer’s name from a part-petition except in the 

following, limited circumstances: 

 

 “The circulator of a petition may, before filing it in a public office, strike from it any 

signature the circulator does not wish to present as a part of the petition,”
1
;  and 

 

 “Any signer of a petition or an attorney in fact acting pursuant to section 3501.382 of the 

Revised Code on behalf of a signer may remove the signer's signature from that petition 

at any time before the petition is filed in a public office by striking the signer's name from 

the petition.”
2
 

 

These provisions of law exist to protect the integrity of the elections process and the circulator, 

who is required to attest under penalty of election falsification that the circulator witnessed every 

signature and that he or she believes all of the signatures witnessed are genuine and affixed by 

qualified electors. Most importantly, however, the witness and attestation requirements  serve to 

protect the registered Ohio voters exercising their right under the state constitution to petition 

state government (in this case, to propose a state law for consideration by the General Assembly) 

from having their signature improperly removed from a part-petition.   

                                                           
1
 R.C. 3501.38(G). 

2
 R.C. 3501.38(H). 
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Reviewing a large cross-section of part-petitions from across the state has revealed that a 

strikingly similar method of eliminating a petition signer’s name exists across an alarmingly 

large number of part-petitions, thus raising a question of fact whether someone other than the 

petition signer or circulator may have illegally removed a petition signer’s signature from part-

petitions.   

 

More specifically, it appears that this same or similar method of signature elimination (i.e., a 

thick, bold stroke of black ink) was used on part-petitions circulated by different individuals, 

some of whom were paid by different petition circulating firms. If true, a board of elections 

could conclude that there is sufficient evidence that a part-petition bearing such a bold strike-

through was used to remove a signature contrary to Ohio law.   

 

PRE-AFFIXING THE NUMBER OF SIGNATURES WITNESSED ON A CIRCULATOR 

STATEMENT 
 

Ohio law requires every circulator of a part-petition to complete a statement affirmed under 

penalty of election falsification indicating the number of signatures contained on that part-

petition, and that the circulator witnessed the affixing of every signature he or she reported 

thereon.
3
 This provision is “a substantial, reasonable requirement”

4
 and functions to prevent at 

least two types of petition fraud: (1) fraud resulting from signatures being placed on a part-

petition after the circulator has executed the affirmation, and (2) fraud resulting from a circulator 

executing the affirmation with a number that is close to, or corresponds with, the number of pre-

printed blank lines on the part-petition and subsequently leaving it in a public location or 

distributing it serially to friends and family to sign without the circulator being present to witness 

signatures.  

 

The Ohio Supreme Court has accorded flexibility to circulators, providing that “…arithmetic 

errors will be tolerated, but only if the error does not promote fraud.”
5
 The relevant example in 

the Election Official Manual recognizes that “arithmetic errors” may occur:   

 

The circulator’s statement indicates that the circulator witnessed 22 signatures, 

but there are only 20 signatures on the petition. If the number of signatures 

reported in the statement is equal to or greater than the total number of signatures 

not crossed out on the part-petition, then the board does not reject the part-petition 

because of the inconsistent signature numbers.
6
 

 

By their nature, however, “arithmetic errors” should be isolated, unintentional oversights.  

 

 

                                                           
3
 R.C. 3501.38(E)(1). 

4
 State ex rel. Loss v. Bd. of Elections of Lucas Cty., 29 Ohio St. 2d 233 (1972). 

5
 State ex rel. Citizens For Responsible Taxation v. Scioto Cty. Bd. of Elections, 65 Ohio St. 3d 167 (1992), 

interpreting Loss, Id. 
6
 Ohio Election Official Manual, Chapter 11, page 9, discussing Rust v. Lucas Cty. Bd. of Elections, 108 Ohio St.3d 

139 (2005). 

http://www.sos.state.oh.us/sos/upload/elections/EOResources/general/2015EOM.pdf
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The “over-reporting of signatures” (e.g., a circulator statement purporting to witness 28 

signatures on a part-petition bearing only two signatures) is so strikingly prevalent in this 

submission that the suggestion that unintentional “arithmetic errors” are to blame strains 

credulity.  This cannot be the result envisioned by case law; otherwise the exception would 

swallow the rule. 

 

INSTRUCTIONS 

 

Ohio law
7
 vests authority in the boards of elections to determine the validity of signatures 

contained on part-petitions of proposed initiated statutes. It is ultimately the Secretary of State, 

however, who must “determine and certify to the sufficiency of those petitions.”
8
   

 

As such, my office is returning all part petitions to the boards of elections to conduct a re-review 

to determine whether or not the evidence on the part petitions themselves in each county is such 

that the board determines a signature was improperly removed in violation of R.C. 3501.38(G) 

and/or (H) or that the circulator’s statement is invalid under R.C. 3501.38(E)(1). 

 

Boards of elections must complete this re-review, including any evidentiary hearings that they 

may believe necessary to complete their duties, and re-certify their findings to the Secretary of 

State’s Office no later than January 29, 2016. Boards of elections must follow the other relevant 

instructions of Directive 2015-40 as a part of their re-review and re-certification process. 

 

If you have any questions regarding this Directive, please contact the Secretary of State’s 

elections counsel assigned to your county at (614) 466-2585. Questions regarding issuing and 

serving subpoenas and/or conducting a lawful evidentiary hearing should be directed to the 

board’s legal counsel, the county’s prosecuting attorney.  

 

Sincerely,  

 

 

 

Jon Husted 

 

 

 

                                                           
7
 R.C. 3501.11(K) and 3519.15. 

8
 R.C. 3501.05(K). 

http://www.sos.state.oh.us/SOS/Upload/elections/directives/2015/Dir2015-40.pdf
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Via Electronic Mail and  

FedEx Overnight Letter 
 

February 4, 2016 

 

Donald J. McTique, Esq. 

McTigue & McGinnis LLC 

545 East Town Street 

Columbus, Ohio 43215 

 

Dear Mr. McTigue: 

 

As attorney of record for William S. Booth, Daniel L. Darland, Tracy L. Jones and Latonya D. 

Thurman, collectively the committee to represent petitioners proposing an addition to the Ohio 

Revised Code (the “Committee”), please be advised of the following: 

 

The requirements of Sections 1b and 1g, Article II of the Ohio Constitution require that 

petitioners gather valid signatures equal to at least 3% of the total vote cast for the office 

of governor at the last gubernatorial election (91,677 valid signatures), and that in at least 

44 of the 88 Ohio counties, petitioners gather valid signatures equal to at least 1.5% of 

the total vote cast for the office of governor in that county at the last gubernatorial 

election. Pursuant to Sections 1b and 1g, Article II of the Ohio Constitution and sections 

3501.05(K) and 3519.16 of the Ohio Revised Code, the petition the Committee filed with 

this office on December 22, 2015  contains a total of 96,936 valid signatures on behalf of 

the Initiated Statute and signatures from 47 counties meet or exceed 1.5% of the total 

number of votes cast for the office of governor in the respective counties at the last 

gubernatorial election. The Constitutional requirements are thereby fully satisfied.  

Accordingly, the Initiated Statute will be transmitted to the General Assembly pursuant to 

Section 1b of the Ohio Constitution. 

 

If you have any questions about this certification, please contact Carrie Kuruc, Senior Elections 

Counsel, at (614) 466-2585. 

 

Sincerely, 

 

 

 

Jon Husted 

 

cc: Committee members 
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