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III. _S'_l"ATEMENT OF THE CASE 

A. Procedural Posture 

This Grievance action was heard on October 20 and 21, 2015 in Columbus before a panel 

of _three attorneys. The Board of Professional Conduct filed its certified report and 

recommendations in the Grievance action on February 16, 2016 with the Supreme Court of Ohio. 

The Supreme Court, in turn, issued an Order to Show Cause on February 23, 2016. Respondent 

Hauck filed these Objections on March 14, 2016, which is 20 days from the Order to Show Cause. 

B. Statement of Facts 

The Grievance action arises from Respondent Hauck ’.v writing a letter dated March 3, 2014 

to a retired attorney named Edmund S. Lee, III, and his sending a copy of that letter to Mr. Lee’s 

wife, Mrs. J earme K. Lee. The letter was intended to encourage the Lee family to reconcile with 

their son, Mr. Richard D. Ellison. Mr. Ellison had been alienated and estranged from his parents 

for more than ten years prior to that time. 

The letter to Mr. Lee is marked Exhibit 4 in Relator’s Exhibits. A separate cover letter and
V 

a mailing envelope prepared to Mrs. Lee is marked Exhibit 5 in Relator’s Exhibits. The letter was 

largely composed by Respondent Hauek’s protege, Mr. Ellison, but it was signed and fully 

adopted, as his own writing, by Respondent Hauck. Both Respondent Hauck and Mr. Ellison 

collaborated for several months to prepare the letter, in advance of mailing it on March 3, 2014. 

The letter dated March 3, 2014 contains at the top of the first page, but nowhere on 

subsequent pages, the name and title, “John W. Hauck / Attorney at Law.” However, Respondent 

Hauck included the following explicit disclaimer in the third paragraph of the letter: 
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Before I contin ue, however, I should clarify that although I am an attorney, I ’m not acting 
in that capacity here. I am writing strictly as a friend and a Christian who wants to help. 

Respondent Hauck learned from his protege, Mr. Ellison, well before the letter dated 

March 3, 2014 was issued, that both Mr. Lee and Mrs. Lee were named as protected persons in a 

Civil Protection Order that had been issued in the Hamilton County Court of Domestic Relations 

on or about August 1 1, 2010. The CPO is marked Exhibit 3 in Relator’s Exhibits. It was issued 

in Case No. DVl000910. Mr. Ellsion talked about the CPO quite a bit with Respondent Haack, 
butlnever showed a copy to him. [T'ans. 100220 - l0l:l0] Instead, Mr. Ellison emphasized that 

the order first entered against him, while he was still in the penitentiary at London, had been for a 

one year CPO, whereas he later received an order (from the second hearing on the CPO) that 

lengthened the term to five years. 

RespondentHauck repeatedly emphasized to Relator CBA and to the Panel that he does not 
practice law in Domestic Relations Court. Respondent Hauck has not handled a termination of 

marriage nor any other case in which a TPO or CPO might be involved in Domestic Relations Court 
since representing a client in a “knock down~drag out” divorce case ending after five years in 1990. 

That was his last case of any impoit. RespondentHauck does not know the law nor the procedures 

in Domestic Relations, and would be foolhardy (as is being alleged in this current case!) even to go 

near that court system. [Res-p, Exh 1, page 3 bottom] 

The strategy in writing the instant letter was simple: Mr. Lee, as an attorney at law, could 

easily have evaluated the desire of the Lee family either to resume communications with Mr. Ellison, 

or to continue to avoid him. It was hoped that Mr. Lee informally could call or otherwise respond 

to Respondent Hauck as to whether he and his wife, Mr. Ellison’s blood mother, had any interest 
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in reconsidering or modifying the CPO. The last paragraph of the letter made such a request. If 

the Lees had interest in revisiting the CFO, then the request was for Mr. Lee toflle a Motion with 

the'Court. Respondent Hziuck says nothing about his filing a Motion, nor Mr. Ellison possibly 

filing a Motion, in the letter. If Mr. Lee decided not to respond, then presumably nothing more 

would be accomplished in any family reconciliation. [Resp. Exh. 1, pp 3-4] 

That was the extent of the intended communication. A preliminary request to determine 
whether further discussions, and legal action in court, was appropriate. 

Respondent Hauck learned much later, however, well after the grievance action was filed, 
that Mr. Lee, to whom the letter had been addressed, had deceased on September 24, 2010. [Res . 

Exh. 10] This was fully two years and five months prior to the letter being written. Thus Mr. Lee 

was a phantom recipient of the letter, if at all. He had died at the age of 84. Likewise, Mrs. Lee was 

then in her late 80s in age, and she was not called by Relatnr CBA as a witness in the grievance 
action. She was the only “protected person” who was living at the time the letter to Mr. Lee was 

written. 

As a result of the CPO being in existence, and the letter being issued to Mr. Lee, and Mrs. 
Lee going to the local police, Repomient Hauck’s protege, namely Mr. Ellison, was arrested and 

charged with a Violation of a Protection Order. His criminal case is found at Relutor’s Exh. 2. Mr. 

Ellison was sentenced to 90 days in jail, which he served with good time credit. 

Respondentliauck was in more shock than anyone, except perhaps Mr. Ellison, at his friend 

being arrested and charged with a criminal offense. [Trans. 355: 1 -8] And this came afier Mr. Ellison 

had served six years at the London Penitentiary afler trying, in an improper and ultimately illegal 
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manner, to visit his parents at their house to discuss the family schisms. And then almost four more 

years had passed, with no communication within the family, following his release upon parole. 

Thus the informal attempt to determine whether the parties were open to communication in 

2014 was an abysmal failure. And it has resulted in tremendous hardship to the many persons and 

professionals involved. Respondent Hduck does take full responsibility for his actions and the 

resulting hardship on all persons. He is especially saddened and remorseful that his friend, Mr. 

Ellison, ended up serving an additional 90 days injail, afier having spent 6 years in the penitentiary, 

for attempting to talk with his family. [Trans. 66:7-15] Oh yes. I almost forgot. Mr. Ellison is 

“mentally ill” and a convicted felon, and thus not deserving of sympathy from anyone else besides 

perhaps myself. 

C. Legal issues in these Objections: 

First, Respondent Hauck has consistently asserted that he assisted Mr. Ellison, and that 

he signed the letter dated March 3, 2014, solely as a friend, and not as Mr. Ellison’s legal 

representative. The panel of three attorneys, and the Board, found by clear and convincing evidence 

to the contrary, namely that Respondent Hauck acted at all relevant times as an attorney at law for 

Mr. Ellison, and that he represented Mr. Ellison as a legal “client” in his communications to the Lee 

family. The Board found that Respondent Hauck was obligated, as a result, to fulfill the duties and 

obligations to Mr. Ellison imposed by the Code of Professional Responsibility, which, the Board 

found, Respondent Hauck failed to do. 

RespondentHauek asserts, or at least raises the issue, that as a matter of law Mr. Ellison was 

not a “client” and that Respondent Hauck had no duty, as an attorney, to investigate the CPO ahead 
of time. 

Page 6



Second, and very closely related to the first issue, the Board asserted in its certified filing 

that Respondent Hauck lacked credibility, in particular, on the issue of whether or not he had 

possessed, looked at, or otherwise even viewed the CEO marked as Exhibit3 in Relator’s Exhibits. 
[The CPO is attached hereto in the Appendix.] The Board found that Respondent Hauck was 
knowledgeable and understanding of the relevant prohibitions in the CPO before he issued the 
letter to the Lees dated March 3, 2014. Thus the Board found by clear and convincing evidence that 

Respondent Hauek had breached his duty - as an attorney - to adhere to the terms and conditions 

of the CFO in representing Mr. Ellison. All of these allegations ~ and now findings — are denied by 
Respondent Hauck, 

Third, the Board found that Respondent Hauck committed an illegal act by aiding and 

abetting Mr. Ellison in violating the prohibitions in the CPO. Respondent Hauek does not dispute 

the-finding of fact that he aided and abetted Mr. Ellison in writing the letter dated March 3, 2014, 

and that -it caused Mr. Ellison to be found guilty of a criminal violation. The issue is what is the law 

applicable to such “aiding and abetting.” The Board cites no supporting law in its certified filing. 

Respondent Houck sets forth the law on “aiding and abetting”in injunctive actions. 

Fourth and finally, the Board declined to rule upon the merits of a Motion to Dismiss that 

was timely filed and briefed by both parties on the issue of the constitutionality of the Civil 

Protection Order [Relator’s Exh. 3] that was issued pursuant to R. C. Section 3113.31, which was 

used to prosecute Mr. Ellison and which forms the basis, for the most part, for the grievance action 

against Respondent Hauck. The Board overruled the Motion to Dismiss by Entry dated December 

17, 2015, stating that it did not have jurisdiction to rule upon the constitutionality of state statutes. 

Thus Respondent Hauck raises this issue again, in along legal argument, as part of these Objections. 
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Most of the Rule violations found against Respondent Hauck in this grievance action stem 

from the writing and issuing of the letter dated March 3, 2013. The letter writing was found to be 

a violation of Prof Cond. R. 1.1 - Competence - and of Prof Cond. R. 8.4(b) - Illegal Act. 

Respondent Hauck objects to these findings and conclusions of law. In addition, Respondent 

Hauck objects to the related findings of violations of Prof Cond. R. 8.4 (c) and (d), namely that 

RespondentHauck engaged in dishonesty, fraud, deceit and misrepresentation, and that Respondent 

Hauck did engage in conduct that is prejudicial to the administration of j ustice. RespondentHaucI( 

does not dispute, however, nor does he raise as part of these Objections, the finding that he violated 

Prof Cond. R. 5.5 - Practicing Under Suspension, as he was not timely in registering from 

biennium to biennium. 

IV. OBJECTIONS AND BRIEFS ON THE MERITS 
, FIRST OBJECTION. 

THE EVIDENCE OF RECORD DOES NOTSUPPORT THE BOARD ’S 
FINDING OF FA C T NOR CONCLUSION OF LAW THAT RESPONDENT 
HA UCK UNDER TOOK MR. ELLISON ’S LEGAL REPRESENTATION 
ATANYRELEVANT TIME. 

Brief in Support: 

The specific facts on the issue of no attorney representation are fairly simple and are not 

controverted. Respondent. Hauck never provided a letter, a contract, nor other writing of any kind 

to Mr. Ellison that suggested, or much less stated, that he was a “client” or that Respondent Hauck 

was communicating to Mr. Lee in a legal capacity. The effort was to ask Mr. Lee if he would be 

willing to take legal action. Respondent Hauck never said nor wrote to anyone, at any time, that 
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he was Mr. Ellison’s attorney. This includes the letter written March 3, 2014. Likewise, Mr. Ellison 

never provided a letter, contract nor other writing to Respondent Hauck, nor made any statement 

of any kind, that suggested, much less stated, that he was retaining, hiring, or otherwise employing 

Respondent Hauck to act in a legal capacity on his behalf Or that he thought Respondent Hauck 

was his attorney. 

Mr. Ellison was by no means misled or deluded into thinking that Respondent Houck 

was his attorney in the letter writing campaign. Mr. Ellison drafted the letter himself, in his own 

words and style, with Mr. Hauck merely providing feedback and responses to what Mr. Ellison had 

drafted. Mr. Ellison was well educated, knowledgeable, and well experienced in business, but of 

low moral standing in the eyes of his family and the law. Thus he wanted a “third party” (such as 

Respondent Hauck, an attorney) to communicate to his family, in particular to Mr. Lee, the head of 

the family, believing that they might listen to such an objective person, since they had otherwise 

ignored Mr. Ellison for many years. [Trans. 341-345] 

Both Mr. Ellison and Respondent Houck testified before the Panel that they were acting as 

friends in the letter writing campaign, and that there was no attomey-client relationship nor legal 

representation of any sort. [Trans. 347:9—24, 34821-12] This point goes to the issue of credibility 

that the Panel expressed in its findings, asserting at many places in the decision that they just did not 

believe Respondent Hauck on much of what he was testifying. They did not believe that an 

otherwise licensed and capable attomey would try to do a favor for a forlorn neighbor, as a friend, 

to see if-his family would accept him back as a son. They did not believe that Respondent I-Iauck 

would write, or much less sign the letter composed by another, when he had not reviewed a known
I 

CPO in Domestic Relations Court. And most important, they did not understand - from a human 
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point of view - why Respondent Hauck would sign a letter that showed that Mr. Ellison still 

harbored bitterness and resentment from his past punishment, even though at the same time he tried 

to apologize and to make amends in the same letter. Oh yes. I almost forgot again. He was 

“mentally ill” and a convicted felon, and thus not deserving of understanding from anyone else 

besides perhaps myself. 

Mr. Ellison wrote the letter dated March 3, -2015. Mr. I-lauck merely provided editing 

services to Mr.Ellison, and then signed the letter. It was a “big brother” approach in many ways. 

[Off the record - Respondent Hauck was a big brother to individual handicapped kids for many 

years in the Big Brothers—Big Sisters organization.] The task was to encourage Mr. Ellison to vent 

his anger before putting it in writing. To write in more soothing and calm tones. To express 

remorse and apology and to ask for forgiveness. Over several months, Mr. Ellison was able to 

compose such a letter. Thus it turned out as a “mixed” letter - some old resentments surfacing, 

which I repeatedly urged him to put behind him, and some fresh, positive expressions of wanting to 

make a new start with the family. 

The letter is written in lay person’s terms. There is no legal analysis, no legal citation, nor 

any “legal argument” in the letter. There is no negotiating. Mr. Ellison is a design engineer by 

profession, and thus he is educated and sophisticated. He obviously, from the content of the letter, 

is fairly articulate and a good writer. Mr. Ellison contrived the entire content of the letter. Since 

he wrote the letter, he included at Respondent Hauck ’s request the following explicit disclaimer of 

representation on the first page: 

Before I contin ue, however, I should clarify that although I am an attorney, I ’m not acting 
in that capacity here. I am writing strictly as a friend and a Christian who wants to help. 
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Finally, when Respondent. Houck later talked by phone with Mr. Ellison in jail, after Mr. 

Ellison had been charged with a criminal offense, all of the conversations are replete with reminders 

by Respondentllouck that he was not Mr. Ellison’s attorney, and that the Public Defender’s Office 

would provide him adequate representation on the criminal charge. [See Respondent’s Exhibit 9]. 

The Public Defender assigned to represent Mr. Ellison in Municipal Court, Case No. 

C/14/CRB/6115 tried to assert an attomey-client privilege between Respondent Hauck and Mr. 

Ellison as a defense strategy. The effort was to prevent the State from calling Respondent Hauck 

as a witness for the prosecution. But such effort failed for the defense. Respondent’s Exhibit 6 is 

the State’s legal argument, in the criminal case, that Respondent Houck at no time was acting as 

Mr. Ellison’s attorney. 

The law on what constitutes an attomey-client relationship is set forth in Cuyahoga County 

BarAss ’n v. Hardiman, 100 Ohio St. 3d 260; 2003-Ohio—55 96; 798 N.E.2d 369; 2003 Ohio LEXIS 

2814. The Ohio Supreme Court holds at P8 of the Opinion that an attomey—client relationship need 

not be fonned by an express written contract or by the full payment of a retainer, but may be created 

by implication based upon the conduct of the parties and the reasonable expectations of the person 

seeking representation.
' 

Most of the cases that follow Cuyahoga County Bar Ass ’n involve situations where the 

attomey-has assessed a retainer fee, and/or has indicated that he would undertake certain legal work 

for a client, and/or he actually undertakes the legal work after part-payment of a fee has been made. 

In the Cuyahogo County Bar Ass ’n case itself, for example, one prospective client named Moore 

paid $1,500 of an agreed fee of $3,500 to attorney Hardiman, who reviewed with Moore the legal 

steps he would take to investigate and prepare his appeal. The attorney then failed to take any 
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action before the appeal time ran.‘ Another prospective client named White paid no retainer fee to 

Mr. Hardiman, but the attomey nevertheless prepared answers to interrogatories for Mr. White, and 

then, after both the client and the attorney failed to appear for trial, assisted Mr. White in preparing 

a motion for relief from judgment. Both of these situations are clear examples of promises of 

representation made and broken by an attorney, legal fees assessed by an attorney, and/or legal 

work performed by an attorney, all of which gave the prospective client the wrong impression that 

the attorney was hired and working for their best interest. These cases are totally inapplicable, on 

their facts, to the instant grievance action against Respondent Hauck. 

The Ohio Supreme Court’s opinion is worth reviewing in Cleveland Bar Association v 

Compmanagement, Inc. 111 Ohio St. 3d 444; 2006 Ohio 6108; 857 N. E. 2"“ 95; 2006 Ohio 

LEXIS 3401 . The issue in that case was the extent to which certain non—attomey administrators were 

engaged in the unauthorized practice of law in handling worker’s comp claims. The Court at P49 

states that the “ever-evolving definition of the practice of law” allows a non-attomey to perform any 

act that aids in the administration of a claim “as long as the act does not involve legal analysis, skill, 

citation, or interpretation [of the law].” 

Thus, in the instant case, Respondent Hauck did not provide, in signing the letter for Mr. 

Ellison, any “legal service” such as “legal analysis, skill, citation, or interpretation [of the law].” 

Instead, Mr. Ellison, a layman, wrote the letter. He set forth his lay objectives - to be free of the 

restraining order and to reunite with his family - and he did not cite any law nor any authority other 

than just plain fairness and decency. He asked that his step—father, Mr. Lee, consider filing any 

Motion that would be appropriate. Any well-educated lay person in such a situation could have 

written the letter. 
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The Court’s opinion also is worth reviewing in Lomn County BrlrAssociation vlubaidah, 
140 Ohio St. 3d 495; 2014-Ohio-4060; 20 N.E.3d 687; 2014 Ohio LEXIS 2331. At P48 the Court 

states, “Generally, a person who sends a character-reference letter to a judge on behalf of another 

person is not engaging in the unauthorized practice of law.” Later, the Court remarks at P50 that 

“permissible conduct” is “endorsing a person’s character, advocating a social issue generally, 

advancing personal interests, or providing nonlegal advice to a family member.” 

Respondent Hanck did not represent Mr. Ellison in a legal capacity at any time. Mr. Ellison 

was not his “client” but was merely his friend. Nevertheless, harm did come to Mr. Ellison, even 

as a friend, as a result of Respondent Hauck assisting him in the letter writing campaign. 

Respondent Hauck would urge the Court to be sensitive to making a finding that Respondent 

Hauck was “practicing law” or was “representing” Mr. Ellison as a “client” in the instant case, or 

many other attorneys may be implicated in adverse ways in their otherwise admirable civic endeavors 

or in their assistance to friends in need. Finger pointing and accusations abound when consequential 

damages occur. 

SECOND OBJECTION 

THE EVIDENCE OF RECORD DOES NOTSUPPORT THE BOARD ’S 
CONCLUSION OF LAW THAT RESPONDENT HA UCK C OMMI TT EDA 
CRIMINAL ACT BYAIDING AND ABE T TING MR. ELLISON IN PREPARING 
AND ISSUING THE LETTER DA TED MARCH 3, 2014. 

Brief in Support: 

The basic facts on the issue of Respondent Hauck ’s possible liability for violating the CFO 
dated August 11, 2010 are fairly simple and are not controverted. Respondent Hauck was a 
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“non-party” to the Domestic Relations Order issued in 2010 [ Relator’s Exhibit 3, in Appendix]. 

Respondent Hauck was not served with a copy of the Order. He was not shown a copy of the 

Order at any time - by any person, including Mr. Ellison - prior to the prosecution of Mr. Ellison in 

Municipal Court for violating the Order. He did not get a copy of the Order, did not attempt to 

access the Order, and, most important, Respondent Hauck did not know the specific contents of the 

Order prior to the prosecution of Mr. Ellison. 

Respondent Hauck does admit to knowing the existence of the CPO, and that it was 

efitiegixg for five years beginning.2010. [Resp. Exh. 1, page 3] Mr. Ellison mentioned the CPO 
many times, and the whole point of the letter to Mr. Lee was to see if it could be modified or 

rescinded. 

Finally, in fairness to the Panel, the Panel found that Respondent Hauck @ in fact see the 
actual CPO at some point before March 3, 2014, based upon the dialogue between Respondent 
Hauck and Mr. Ellison in one of thejail calls. The dialogue is found at Relator’s Exh. 9(a) 5.17 - 

6.10, and is cited at P 18 and again in P 34 of the Findings and Conclusions filed February 16,2016. 

In the dialogue, through ajail phone, Mr. Ellison comments that Respondent Hauck had previously 

reviewed the CPO, whereas RespondentHauck does not acknowledge the truth of the comment, but 

says “I don’’( want to get in to the legalities.” 

Mr. Ellison at the Panel hearing on October 21, 2015 denied even making phone calls from 

the Justice Center, even though counsel for Relator CBA confronted him with Rel. Exh. 9a-(I. Thus 
Mr. Ellison avoided any suggestion that he showed the CPO to Respondent Hauck. [Trans. 394- 

396] In the last analysis, these denials did nothing more than undermine his overall credibility on 
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the stand. But neither did the denials provide clear and convincing evidence of the true facts of the 

matter. 

Given the evidence regarding the CFO, and the writing of the letter on March 3, 2014, the 

issue is what is the law of “aiding and abetting” in a case of this sort? The law applicable to 

someone charged as a “nonparty aider and abetter” of another person who violates a Civil Protection 

Order is found in Midland Steel Products Co. vi 
International Union United Automobile, 

Aerospace and Agricultural Implement Workers of America, Local 486; Tate et al, 61 Ohio St. 

3d 121; 573 N.E.2d 98; 1991 Ohio LEXIS 1565. This case was decided in 1991 and has been 

followed by a multitude of Appellate Courts since that time. The holding is found at Page 126 

[HN5] as follows: 

We hold that a court’s order is binding on a nonparty aider and abetter under Civ. R. 

65(D) only to the extent the nanparty had actual notice of the terms of the order by personal 

service or otherwise. The appellants, other than Tate, were bound by the June 2 TRO pursuant 
to Civ.R. 65(D) only to the extent they had actual notice of its terms. 

Why is actual notice necessary to enforce any sort of a Rule 65(D) order? The Court 

explained that a court’s order is an “order” only to the extent of its terms. To know an order, ' 

therefore, one must know its terms. Thus a nonparty to an injunction order is bound to observe 

its restrictions only when the terms of those restrictions become known to such person, and such 

person thereby comes within the class that is intended to be restrained. Ibid., 126 [HN3, l-IN4]. 

Thus, a nonparty’s general knowledge of a TRO is not sufficient to cause him to be liable for a 

violation, but only if he has specific knowledge of the terms of the order. Ibid, 126 [l-[N2] 
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The Court of Appeals in a number of districts have followed and applied the Midland Steel 

Products case. But practically all the decisions that deal with the enforcement of TROs and CPOs 
involve the actual parties to the equitable proceedings, and not “nonparty aiders and abetters.” The 

Appellate Courts, nevertheless, have employed the same strong language about “mandatory due 

process safeguards” in the issuance of CPOs, and the need for actual notice on those alleged to be 

in violation of such equitable orders. See State v. Conner, 192 Ohio App.3d 166; 201 1-Ohio-146; 

948 N.E.2d 497; 2011 Ohio App: LEXIS 126. Likewise, Appellate Courts have emphasized that 

actual notice requires more than general knowledge under Civ. Rule 65(D). See City of Toledo v 

Lyphout, 2009-0hio—4956;'2009 Ohio App. LEXIS 3904; also, Ball v Flowers, 2014-Ohio—653; 

2014 Ohio App. LEXIS 643.
1 

Therefore, the only conclusion to reach from these cases, starting with Midland Steel 

Products and continuing with the multitude of Appellate Court cases that have followed it, is that 

a “nonparty aider and abetter”to a CPO is entitled to the same Due Process notice of the actual terms 
of the order as is a party to the CPO. Short of that, the CPO is not enforceable against whomever 
has no actual knowledge of its terms. 

For these reasons, there is a legal issue as to whether Respondent Hauck can be prosecuted 

in criminal court as an “aider and abetter” when he was not a party to the Domestic Relations 

proceedings in which the CPO was issued, and was not positively served with the CPO at any time 
subsequent to the Domestic Relations proceedings. 4 

As one final note, the State of Ohio obtained a grant of immunity for Respondent Hauck - 

pursuant to Hamilton County Case No. M1400442 in exchange for Respondent Hauck testifying 

against Mr. Ellison at his trial in Case No. C/14/CRB/61 15. [See Respondent’s Exhibits 4 and 5.] 
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No research is included here on the effect of such a grant of immunity on the current grievance case 

proceedings. The assumption is that it is not relevant. 

THIRD OBJECTION 
THE BOARD WAS IN ERROR TO OVERRULE RESPONDENT ’S MOT ION 
T O DISMISS, B Y EN TR Y DA TED I 2/I 7/2015, T HA T CHALLENGES THE 
CONS TI TU TIONALI TY OF THE CIVIL PROTECTION ORDER U TILIZED TO 
DISCIPLINE RESPONDENT HA UCK, SAID ORDER BEING ISSUED 
PURSUANT TOA VALID LEGISLA TIVE ENACTMENT, R. C. 3131.31, 
BUT VIOLA TING THE FIRST AMENDMENT AND DUE PROCESS CLA USES 
OF THE UNITED STATESAND OHIO CONSTITUTIONS. 

Brief in Support: 

I. Introduction 

TheAnswer of Respondent Hauck in the instant case, which was filed on or about February 

2, 2015, sets forth a number of Affirmative Defenses to the validity of the Civil Protection Order 

(CPO) that was issued by the Hamilton County Court of Domestic Relations on August 11, 2010. 

The CPO was issued pursuant to R. C. 3113.3]. The CPO fonned the basis for the prosecution of 
Mr. Ellision, and it has now served as the basis for the current grievance action against Respondent 

Hizuck. [ReIator’s Exh. 3, attached as Appendix] 

Procedurally, Respondent Hauck made a Motion to Dismiss at the conclusion of his Pre- 

Hearing Brief, at page 12, filed on October 13, 2015. Thereupon, at the Panel hearing on October 

20-21, 2015, the Panel Chaixmanordered the parties to submit Memoranda on the constitutional 

issue raised in the Pre-Hearing Brief, to be filed after the conclusion of the Panel hearing. 
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The Panel overruled the Motion to Dismiss by Entry dated December 17, 2015. The basis 

for the overruling was the Board’s assertion that it has no jurisdiction - from the Ohio Supreme Court 

pursuant to GW4 Bar R. V(2)(A) and (B) - to rule upon the constitutionality of state statutes. The 

Panel did not reach the merits of the Motion to Dismiss. 

RespondentHauck objects to the Board’s denial of hisMotion to Dismiss on the ground that 

the law is well established in Ohio that the Supreme Court has authority in a disciplinary action, and 

as part of that disciplinary action, to rule upon the constitutionality of any statute or of anyjudicial 

or attorney code of conduct. In the following disciplinary action, the Supreme Court held that the 

Ohio Judicial Code of Conduct, Canon 4.3(A), was unconstitutional as a violation of the First 

Amendment to the United States Constitution. In re Judicial Campaign Complaint Against 

070012, 141 Ohio St. 3d 355; 2014-Ohio—4046; 24 N.E.3d 1114; 2014 Ohio LEXIS 2329. This 

same case, by the way, is certainly applicable to the following argument (in this brief) that when the 

State attempts to regulate “content—based” speech, as in a judicial campaign, there is a presumption 

of unconstitutionality of the regulation, and it must be examined under a standard of strict scrutiny. 

Any restriction on such speechlmust be shown to be the least restrictive means among the 

alternatives available, and it must be narrowly tailored. [P 20, HN8] 

The Supreme Court has followed the sameapproach in two other disciplinary cases: 

Christensen v. Board of Comm ’re on Grievances & Discipline of Supreme Court (1 99 1), 61 Ohio 
St. 3d 534; 575 N. E. 2d 790; 1991 Ohio LEXIS 2115. In re Judicial Campaign Complaint 

Againststormer (2013), 137 Ohio St. 3d 449; 2013-Ohio-4584; 1 N.E. 3d 317; 2013 Ohio LEXIS 

2331; 2013 WL 5746134. 
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Respondent Hauek will now recite (below), in condensed version, the content of the Motion 

to Dismiss that was filed with the Board on November 12, 2015, and which was dismissed by the 

above referenced Entry on December 17, 2015, $1 the content of a Supplemental Memorandum 
in Support of Motion to Dismiss of Respondent Hauck: Constitutional Issue, which pleading was 

proffered to the Board on November 30, 2015, but which was stricken by the Board as untimely filed 

by its Order dated December 2, 2015. 

The most important of the constitutional issues raised by Respondent Hauck in this 

disciplinary action are the protections of Free Speech and Due Process. These protections are 

found in both the Constitutions of the United States of America and of the State of Ohio. The 

protection of “speech” is even stronger in the Ohio Constitution, Article I, Section 11, than in the 

federal protection, readingas follows: “Every citizen may freely speak, write, and publish his 

sentiments on all subjects, being responsible for the abuse of the right; and no law shall be passed 

to restrain or abridge the liberty of speech. ...“ Office of Disciplinary Counsel v. Gardner, 99 Ohio 

St. 3d 416, 420; 2003 Ohio 4048; 793 N. E. 2d 425; 2003 Ohio LEXIS 2123. 

The subject of the Free Speech and Due Process analysis will be the Civil Protection Order, 

Form 10-014, Relator Exh. 3, attached hereto in the Appendix. But the analysis must begin with 

the enabling statute, namely R. C. 3113.31. This discussion follows. 

II. Ohio Revised Code 3113.31 - 

Domestic violence definitions - hearings 

Subpart (A)(I) of R. C. 3113.3] - definition of “Domestic violence” 
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The General Assembly’s definition of Domestic Violence is exactly what it says in its title 

and in its Subsections: Actual violence, injury and/or the danger of further, imminent violence 

and injury, in a household. If a perpetrator uses words, or “speech,”to threaten further imminent 

violence and injury, then that speech is not protected by the First Amendment. 

The case law is extensive on the well-recognized exceptions to protected speech: See State 

v. Xronenberg, 2015-Ohio~1020; 2015 Ohio App LEXIS 961, HN 10 (telephone harassment, 
especially when it amounts to a criminal violation, is not protected by the First Amendment); 

Snell v. Village of Bellville, 2011 U. S. Dist. LEXIS 1263367, *17 (threats in repeated letters are 

not protected speech). 

Presumably, however, the General Assembly did not intend to infringe upon “protected 

speech” in drafting it prohibitions against Domestic Violence. Nothing in the statute prevents a 

person from speaking in civil terms and tones to another family or household member. 

Subpart (E) of the statute sets forth specific sanctions that may be imposed by a trial court 

upon a finding of “domestic violence.” The first paragraph of Subsection (E)(I) authorizes a 

trial court to issue Civil Protection Orders (CPOS), that have as their objective “to bring about a 

cessation of domestic violence (emphasis added).” Presumably the remedy and the protection set 

forth in any given CPO is comparable to the actual Domestic Violence that has occurred or which 

is threatened to occur in the family or household unit. Or the remedy might be broader, depending 

upon statutory construction of the subsection. 

Specifically, R. C. 3l13.31(E)(1) sets forth eight (8) subparagraphs that authorize Orders 

to be issued on a variety of domestic matters. Looking at the eight (8) subparagraphs together, the 

only authorized sanction that specifically refers to speech, in the most liberal construction possible, 
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is the reference in (E)(l)(a) that a respondent “refrain from abusing” the family or household 

members. The word “abusing” or its noun “abuse” is not defined in the Domestic Relations statutes, 

but the extensive case law interprets the word in its broad, common sense meaning. In other words, 

it is circumstance dependent. But it certainly does not include protected speech. 

Subparagraph (h) contains an open-end authorization for a Court to grant “other relief that 

the court considers equitable and fair, ” but it provides as examples the use of a family motor 

vehicle, and the apportionment between the parties of household and family personal property‘ 

These are all matters that relate to the division of family property. There is no mention of a 

restriction on communication in this subparagraph. 

Presumably, therefore, the General Assembly did not intend to infringe upon "protected 

speech” in drafting its authorized sanctions for trial courts to impose “to bring about a cessation of ' 

domestic violence.” Nothing in Subsection (E)(l) prevents a person from speaking in civil terms 

and tones to another family or household member, regardless of the amount of “domestic violence“ 

that might have occurred in the same household. 

In sum, R.C. 31I3.31(E)(I) says nothing about a Court being authorized to proscribe a 

respondent’ s speech, writing, or other reasonable communication. When read in its entirety, there 

is no infringement on “protected speech” in the statute. The prohibition is on threatening force 

against a family or household member that places the other in fear and which causes the recipient 

to believe he or she will suffer imminent serious physical harm. Also, the prohibition is on 

“abusing” a family or household member, with “abuse” defined as any conduct or unprotected 

speech that hurts, treats badly; mistreats, employs insulting, coarse or bad language, or that scolds 
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harshly or reviles. These sanctions contain no restriction on “protected speech,” and cannot be 

rationalized to do so under the Constitution. 

I 

III. Civil Protection Order 

Now let’s turn to the Civil Protection Order forms that are authorized by the Ohio Supreme 
Court to be used, and which are regularly employed, by trial courts in the State. It is easiest simply 

to look at Relator’s Exhibit 3, namely the Exparte Order of Protection dated July 28, 2010 and the 

Final Appealable Order dated August 1 1, 2010. Both are printed on a standard form at Domestic 

Relations Court that sets forth a plethora of possible sanctions for a Magistrate to impose. 

Clearly, under any rule of statutory construction, it is beyond comprehension in applying 

R. C. 3113.3] that the local Domestic Relations Court gig was empowered to add the following 

two Paragraghs that relate to the proceedings in 2010 and to the current disciplinary action: 

> Paragraph 7: “Repondent shall not have any contact with the protected persons 

[including, but not limited to] telephone, fax, e-mail, voice mail, delivery service, writings, or 

communications by any other means in person or through another person. ” 

> Paragraph 10: “Respondent shall not cause or encourage any person to do any act 

prohibited by this order.” 

In short, nothing in Paragraph 7 above was authorized by the Ohio legislature. Although 

an Advisory Committee on Domestic Violence may have approved the prohibitions, and the 

Supreme Court may have adopted its recommendations to issue Superintendence Rule 10.01, 

nevertheless the prohibitions are of a completely different nature, sort and extent from what is set 

forth in O.R.C. Section 3l.l3.31(E). The prohibitions infringe on “protected” speech to an 
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intolerable extent. Families in distress should at least be able to communicate with one another. 

The CPO issued in the current case has prohibited this. 

IV. Rules of Superintendence 

The Ohio Supreme Court has approved and adopted a large array of Civil Protection Orders 

pursuant to the Rules of Superintendence. Specifically, Superintemience Rule 10. 01 sets forth the 

standard CPO forms that all Domestic Relations divisions of the Courts of Common Pleas should 
utilize in adjudicating civil “Domestic violence” cases. This includes the particular Form that the 

Hamilton County Domestic Relations Court issued in 2010 in Case No. DV1000910 [Relator’s 

Exhibit 3]. And which was re-issued (in very similar form) in 2015 [Respandenfs Exhibit 7]. 

It is not appropriate in this Objection to review the judicial, legislative and administrative 

history of Superintendence Rule 10.01. The Supreme Court relied upon a request from the General 

Assembly in 1994 to prescribe the forms to be utilized to implement R. C. 3113.31. The Court 

appointed a Domestic Relations Task Force that subsequently made recommendations back to the 

Court as well as to the General ‘Assembly. A Standard Forms Committee provided the final 
recommendations to the Court, which the Coun adopted effective January 1, 1998. 

The point for this Objection is that the General Assembly never codified any legislation 

beyond R. C. 3113.31 in this long process of creating CPO forms. The Supreme Court did adopt 
the forms as a Rule of Superintendence, and later adopted Civil Rule 65.1 to regulate procedures in 

issuing CPOS. But the legal effect of Superintendence Rule 10.01 is something short of a statute. 

This has been made clear by the Supreme Court itself, and by subsequent appellate courts. 

The Supreme Court in State v. Singer (1977), 50 Ohio St. 2d 103, 362 N.E.2d 1216, at page 110, 
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stated that “The Rules of Superintendence are not designed to alter basic substantive rights...” In 

a criminal case, the Court held that :ts Rules of Superintendence would apply if statutes do not, but 

that the Rules of Superintendence would be “certainly subservient to, if inconsistent with, 

constitutional mandates.” 

Many other courts in Ohio have subsequently identified the limited force and effect of the 

Rules of Superintendence as follows: 

whereas rules of procedure adopted by the Supreme Court require submission to the 
legislature, rules of superintendence are not so submitted and, hence, are of a different category. 
They are not the equivalent of rules of procedure and have no force equivalent to a statute. They are 
purely internal housekeeping rules which are of concern to thejudge of the several courts but create 
no rights in individual defendants. 

State v. Gettys (1976), 49 Ohio App.2d 241, 243, 360 N.E.2d 735. See also, In Re; A.P.D. 

Minor Child, 2014 Ohio 1632, F13, Larson v. Larson, 2011-Ohio-6013, *P13; 2011 Ohio App. 

LEXIS 4919, **7. 

The conclusion from all of this: The form used by the Domestic Relations Court in 

Hamilton County to issue a CPO in 2010 was not authorized by the General Assembly in the same 
formal manner in which a codified statute is recognized and given authority. Since the form raises 

questionable constitutional issues, another issue is whether it even authorized by the legislature to 

be used. Or whether it is consistent with the legislative intent. The intent not to infringe upon free 

speech. 

' V. Protected Speech 

The CPO issued in Case No. DVl000910 in 2010 by the Hamilton County Domestic 

Relations Court, with regard to Paragraph 7 in the CFO, constituted a “prior restrain ” on free 
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speech which is highly disfavored under the United States Constitution. Prior restraints carry a 

heavy presumption of unconstitutionality. They are subject to strict scrutiny by all courts of law. 

A case comparable to the current still—pending case against Mr. Ellison, Case No. 

DVl0O09l0, is In Re Marriage of Suggs. This case was decided by the Supreme Court of 

Washington, 152 Wn. 2d74; 93 P.3d 161; 2004 Wash. LEXIS 459. It cites U.S. Supreme Court law 

throughout its holding. The trial court issued an order for protection against a lady named Mrs. 

Suggs, under an anti-harassment statute, which restrained her from “knowingly and willfully 

making invalid and unsubstantiated allegations or complaints to third parties which are designed for 

the purpose of annoying, harassing, vexing or otherwise harming Andrew 0. Hamilton and for no 

lawful purpose.” 

The Court began its analysis of the Suggs case by quoting the U. S. Supreme Court on the 

definition of “prior restraint,” as follows-: 

“[A]dministrative and judicial orders forbidding certain communications when issued in 
advance of the time that such communications are to occur.” M[elville B.] Nimmer, Nimmer on 
Freedom of Speech [2 A Treatise on the Theory of the First Amendment] s 4.03, p. 4-14 (1984) 
Temporary restraining orders and permanent injunctions - i.e., court orders that actually forbid 
speech activities — are classic examples of prior restraints. Alexander v. United States, 509 U.S. 
544, 550, 113 S. Ct. 2766, 125 L. Ed. 2d 441 (1993)._[l-‘ound at HN9] 

The Washington Supreme Court went further to emphasize that prior restraints carry a heavy . 

presumption of unconstitutionality [ HN 10, citations omitted ], that an order issued in the area of 
First Amendment rights must be couched in the narrowest tenns that will accomplish the pin-pointed 

objective permitted by constitutional mandate and by the essential needs of the public order, and that 

the State may not employ means that broadly stifle fundamental personal liberties when the end can 

be more narrowly achieved. [ HN 12, citations omitted ]. 
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The Washington Supreme Court held that the anti-harassment order issued by the trial court 

was an unconstitutional prior restraint on speech because it lacked the specificity demanded by the 

United States Supreme Court for prior restraint on unprotected speech. The Court emphasized that 

the line between protected and unprotected speech is very fine, and what may appear to be valid and 

substantiated speech to Mrs. Suggs may later be found to be invalid and unsubstantiated to a court. 

Or vice versa. Because it was unclear as to what Mrs. Suggs could say or not say, the Court found 

that the order could chill all of her speech. The Court concluded, “Chilling is intolerable in the first 

amendment context." [I-IN 13 — l5] 

On top of that, the Court remarked that the chilling of Mrs. Suggs’ speech was “exacerbated 

by the fact that many of the incidents that Hamilton based his antiharassment order on pertain[ed] 

to the efforts of Suggs and her husband to address what they perceive[d] [was] Harni[ton’s 

harassment.” [HN 15] 

Many other U. S. Supreme Court cases have applied the same “strict scrutiny” standard of 

review to First Amendment issues, when statutes are overly broad. McCullen v Coakley, 134 S.Ct. 

2518, 189 L. Ed. 2d 502, 2014 U. S. LEXIS 4499; United States v. Playboy Entertainment 

Group, 529 US. 803, 120 S. Ct. 1878, 146 L. Ed. 2d 865 (2000); and Sable Communications of 

Cal. v. FCC, 492 U.S. 115, 109 S. Ct. 2829, 106 L. Ed. 2d 93 (1989). 

(A) U.S. Supreme Court and Ohio Supreme Court decisions 

The Washington Supreme Court defined the concept of “prior restraint" of the press and 

other media in In Re Marriage ofsuggs. (2004), 152 Wn. 2d 74; 93 P.3d 161; 2004 Wash. LEXIS 

459. See page 81, HN 9 of the opinion. This definition of “prior restraint,” however, was taken 
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from a series of cases previously decided by the U. S. Supreme Court. The high court defined the 

term “prior restraint” inAlexander v. United States, 509 U.S. 544, 550, 113 S. Ct. 2766, 125 L. Ed. 

2d 441 (1993). Likewise, the Ohio Supreme Court adopted the same definition of “prior restraint” 

in City ofSeven Hills v. Aryan Nations (1996), 76 Ohio St. 3d 304, 307; 667 N.E. 2d 942; 1996 

Ohio LEXIS 589 at HN7.
' 

The U.S. Supreme Court and the Ohio Supreme Court have set forth the basic “rules” of 

when a State is permitted to infringe upon free speech in several cases following the decision in 

Alexander. For the purpose of this grievance action, three “rules” may be set forth as follows. 

1) Clear and Present Danger: The Ohio Supreme Court at page 308 [HN 10] of City af 
Seven Hills, supra, repeats the U. S. Supreme Coun’s admonition in other cases that “speech cannot 

be prohibited because it risks inciting others to violence unless there is a clear and present danger 

of imminent violence or lawlessness” (emphasis added). The U.S. Supreme Court had set forth 

the standard of “clear and present danger” in the earlier case of Carroll v. President & Comm ’Rs 
afPrincess Anne (1968) 393 US. 175, 180; 89 S. Ct. 347; 21 L. Ed. 2d 325, 351. 

Two CPOs have been issued against Mr. Ellison, in the Hamilton County case, in the past 
five years. First in 2010, and then in 2015. Mr. Ellison, however, has shown no “clear and present 

danger”to anyone in this entire period of time. Mr. Ellison had shown no misconduct, no threats or 

harassing, and no “misdeeds” or “misstatements” of any kind on all occasions. 

2) Limited Duration and Extent of Prohibition: The U. S. Supreme Court in Carroll 

(1968) strongly suggested another closely—related constitutional principle applicable to all 

restraining orders, and thus to the’ domestic relations case in Hamilton County, and to the instant 

grievance action. This principle relates to the duration of any restraining order. In order to 
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“couch a restraining order in the narrowest of terms,” and to “accomplish the pin~poir1ted objective” 

of the constitutional mandate when weighed against the needs of the public order, the Court in 

Carroll stated that a restraining order should not be of any longer duration than necessary to 

accomplish the public objective. The Court agreed with the Maryland Appellate Court that the 

imposition of a ten day TRO was reasonable to regain the public safety following the assembly of 
a white supremacist rally in the town of Princess Anne, but that a ten month injunction would likely 

be a constitutional violation, as no “clear and present danger” was likely to exist for such an 

extended period of time. Ibid. pp 178-179. 

The same principle of “minimal duration” when infringing on free speech was later set forth 

by the U. S. Supreme Court in Southeastern Promotions, Ltd. v. Conrad. (1974), 420 U. S. 546, 

560; 95 S. Ct. 1239; 43 L. Ed. 2d 459 1-IN 7. This was another case cited by the Court in Suggs. 

Whenever there is a prior restraint of free speech, the US. Supreme Court stated at 560, HN 7 that 
“First, the burden of instituting judicial proceedings, and of proving that the material is unprotected, 

must rest on the censor. Second, any restraint prior to judicial review can be imposed only for a 

specified brief period and only for the purpose of preserving the status quo. Third, a prompt final 

judicial detemxination must be assured.” 

In the instant case, the Court of Domestic Relations in Case No. DV1000910 imposed a flat 

five-year restraint of free speech upon Mr. Ellison in 2010, when he was still in prison [Relator’s 

Exh. 3]. Then in August, 2015, just before the Panel hearing in the instant grievance action, the 

same Court extended the CPO for another five years, effective through to August 5, 2020 

[Respondent ’s Exh. 7]. Mr. Ellison had shown no misconduct, no threats or harassing, and no 

“misdeeds” or “misstatements” of any kind on both occasions. 

Page 27



It is difficult to believe that the Ohio General Assembly enacted R. C. 3113.31 to authorize 

trial courts to impose permanent injunctions upon respondents. To the contrary, the statutory’ 

language in Section (A)(1)(b) speaks to the danger ofa respondent, who otherwise has not already 

acted out, of committing “imminent” physical harm to another. The statute says nothing about the 

danger or likelihood of a respondent committing harm in the future. Section (D)(l) authorizes 

temporary orders to be issued at ex parte hearings, but only if there is a showing of “immediate and 

present danger” of domestic violence in the family or household. Finally, section (E)( 1) authorizes 

the court to issue a protection order only “to bring about a cessation of domestic violence.” It does 

not authorize a court to try to maintain a cessation of domestic violence into the indefinite future. 

Practically all of the courts in Ohio that have construed the Domestic Violence statutes, without 

citing them at great length, hold them to be applicable only to present or imminent danger. 

Further, a CPO is not a preliminary injunctionunder Civil Rule 65(B). It is not a permanent 

injunction. At the most it is a more informal, but still enforceable, temporary restraining order. Thus 

the “boilerplate” language found in the standard forms used for CPOs, which language has not been 

directly enacted by the legislature, should be restricted to the highest extent from infiinging on 

fundamental rights such as the freedom of speech. 

Further, to add insult to injustice, both of the civil protection orders in 2010 and in 2015 

were entered without Mr. Ellison being present in court, even though in both instances he filed 

Motions for Continuances that were ignored and summarily overruled by the Magistrates. 

3) Opportunity to Participate in Hearings: The discussion of free speech leads to the 

next constitutional violation that the Court identifies in Carroll, which is a trial court’s failure to 

provide a reasonable opportunity to a respondent to attend hean'ng(s) on his TRO. Or even to be 
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heard on his TRO, if a writing is filed. In Carroll, the U. S. Supreme Court held, in part, that the 

10 day TRO against the white supremacist group, although reasonable in time length, had to be set 
aside along with the 10 month injunction because the 10 day order had been obtained ex parte, 

without sufficient notice to the white supremacist group to allow them to attend and to defend in 

court. Ibid., 180 and HN 1. 
Likewise, in the Domestic Relations case in Hamilton County, Mr. Ellison was still in prison 

when the first CPO was issued in 2010, but was released within a couple of weeks thereafter. The 
prison was in London, Ohio. His correspondence to the Magistrate was ignored. At the time of the 

second CPO in 2015, Mr. Ellison stated that he was afraid to go to court until after the first CPO had 
expired, because he might be in violation of the still existing CPO. Thus he missed that hearing 

by a margin of two weeks. All of this was explained in his timely Motions, all of which were 

denied. [See Respam1ent’s Exh. 8] 

The Carroll court observed as follows: “ There is_ a place in our jurisprudence for ex parte 

issuance without notice, of temporary restraining orders of short duration, but there is no glace 

within the area of basic freedoms guaranteed by the First Amendment for such orders where no 

showing is made that it is impossible to serve or to notify the opposing parties and to give them an 

opportunity to participate.” (emphasis added) Ibid. Page 180 I-IN 1. 

The Franklin County Court of Appeals admirably dealt with a case involving the right to 

participate in Martin v. Martin, 2013-Ohio—5703, 2013 Ohio App. LEXIS 5984. The case 

provides a clear example of how a respondent should be included in a full hearing, if at all possible, 

even if a short continuance is necessary to assure such participation. In Martin, the petitioner filed 

for renewal of a consent CPO. A hearing date was set for December 3, 2012. After two short 
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continuances to gain service of process upon respondent, counsel for respondent appeared in the 

case on December 19, 2012. Thereupon counsel objected to any further continuance of the case, ' 

but, nevertheless, the trial court continued the case for a full hearing on February 5, 2013. The trial 

court noted “a pending criminal case against appellant constituted good cause for continuing the date 

of the full hearing on the civil protection order.” Ibid., P 17, HN 10. A full hearing was conducted 
on the continued date. 

Many appellate courts and others in Ohio have observed, over the years, that parties appear 

pro se in “domestic violence” civil proceedings to a far greater extent than in most other legal 

proceedings. If a court anticipates serving a large number of pro se parties, then the court might 

consider accommodating a pro se respondent to a higher degree, or at least to the same degree as may 
be enjoyed by a represented party, on procedural issues. This is not done in the large majority of 

cases in certain courts. Instead, the effort is not much more than to “run them through like a herd 

of cattle.” 

(B) An Example from Indiana 
There are so few cases of “pure speech” that come to a Magistrate in Domestic Relations 

Court, no doubt, that it is difficult to find them reported. The cases before most Magistrates usually 

consist of mixed behavior, nameiy abusive conduct combined with abusive language. Thus the 

“innocent” cases are likely very few and far between. And they don’t get appealed. 

For example, Respondent Hauck was able to find in Ohio three cases that involved no- 

abusive conduct, and thus no imminent danger to safety, but which did involve abusive language, 

or a pattern of stealth combined with abusive language. In each case the abusive language was 

deemed sufficient to warrant the issuance of a CPO. These are the three cases: 
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State v. Krnnenberg , 2015-Ohio-1020, 2015 Ohio App. LEXIS 961 (where the respondent, 

a past girlfriend of the petitioner,,was convicted of telecommunications harassment in addition to 

violating a CPO, due to her calling respondent 50 to 100 times per day); Lundin v Niepsuj, 2014- 

Ohio-1212, 2014 Ohio App. LEXIS 1 173 (where the respondent was convicted of menacing by 

stalking in addition to violating a CPO, due to his “pattem of conduct” in monitoring the estranged 

family members, which did “probably cause” their mental distress); and Snell v Village of Bellville, 

(Nor. Dist. Ohio, Eastern Div.), 201 1 U. S. Dist. LEXIS 126367 (where the respondent was convicted 

of disorderly conduct for sending letters that were deemed threatening, with “veiled threats," to his 

ex-wife and the children). 

The Court of Appeals of Indiana, however, recently applied First Amendment principles of 

free speech protection to a case in which a CPO had been issued for “mixed behavior-speech” 
violations of the public peace. The case is Mentink vDawning, 2013 Ind. App. Unpub. LEXIS 320. 

In Mentink, the respondent displayed racist and/or anti-Semitic statements or images on his car 

windshield and on bumper stickers. The petitioner, who was Jewish, complained to the 

condominium association. Thereupon the respondent began to antagonize the petitioner, and on one
_ 

occasion took a baseball bat out of his car and shook it at petitioner. Petitioner then alleged in court 

that the respondent was stalking her, which offense is included in the Indiana statutes prohibiting 

“domestic violence.” 

The Court of Appeals for Indiana affirmed the issuance of a CPO with the following language 
at page 9: 

Downing claims the issuance of the protection order violates his First Amendment 

right of free speech. By its boilerplate terms under the Civil Protection Order Act, the 
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protection order enj oins Mentink “from threatening to commit or committing acts of stalking 

against” Downing, prohibits him from “harassing, annoying, telephoning, contacting or 

directly or indirectly communicating with” Downing, and orders Mentink to “stay away 

from”Downing’s residence, school, and/or place of employment. Appellant’s App. Pp 4-5. 

Mentink’s threatened and actual spitting behavior and threatening conduct are not protected 

speech. However, we hold that to conform with the freedoms protected by the First 

Amendment, as offensive as a reasonable person might find the material posted in his vehicle 

and on his vehicle by way of bumper stickers, Mentink remains free to express himself in 

that manner. 

VI. Conclusion and Prayer 

Respondent Hauek prays that the Court find the Civil Protection Order issued in this 

case, namely Rel. Exh. 3, attached hereto in the Appendix, be declared in violation of the First 

Amendment and the Due Process Clauses of the United States and of the Ohio Constitutions, to 

the extent to which said CPO improperly and unconstitutionally exceeds the legislative intent 
found in R. C. 311331, and for a dismissal of the grievance action against Respondent Hauck 

The charges of an ethical violation against him, based on his supposed violation of Rel. Exh. 3, 

and/or his assistance to Mr. Ellison in violating said CPO, have no merit. 
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FOURTH OBJECTION. 
THE EVIDENCE OF RECORD OF RESPONDENT’S ADMI T T ED VIOLA T IONS 
OF THE CODE OF PROFESSIONAL CONDUCT DOES NOTSUPPORT THE 
BOARD ’S RECOMMENDED SANC T ION OF AN INDEFINI TE SUSPENSION, AN E VAL UA T I ON B Y THE OHIO LA WYERS ’ ASSISTANCE PROGRAM, A PETITION FOR REINS TA T EMEN T, AND TO PA Y COSTS. 

Brief in Support: 

When I was a young attorney, newly out of law school, a well»respected Judge in Common 
Pleas Court told me his theory of sentencing. The Judge served a long career first in Municipal 

Court and then in Common Pleas Court in Hamilton County. We all respected him, both for his 
keenness of mind, his general fairness in deciding cases, and for his openness in criminal cases to 

share his thoughts on sentencing with both attorneys, 

The Judge, who shall remain nameless, and who has since retired, said that any sentence that 
he imposed must contain some jail time, even if short, to serve as “retribution.” Some jail was 

necessary in every case. This, in the Judge’s mind, was satisfying the need for “retribution.” 

Punishment. Not just probation or some other rehabilitative alternative, which might also be 

ordered, but straight out punishment. The Judge gradually eased up on his sentencing policy as the 

years passed, and as the local jails became notjust crowded but over-crowded, and more sentencing 

altematives became available (from Home Incarceration to Drug Court to DUI Court to a Mental 
Illness Docket, etc....) . But the concept of “retribution” in sentencing never left my mind. 

Although many sentencing alternatives have been devised over the past thirty years, so as 

to help reduce the rate of incarceration both locally and at the State level, the overall character and 

tendency of the criminal justice system in Southwest Ohio has not changed to any appreciable 
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extent. Nor has the thinking of the legislature. Jail is the first thought in many cases, unless and 

to the extent that some acceptable alternative is urged upon the prosecutor and the Judge. (This is 

where a good defense attorney earns his pay!) The character of the system is “authoritarian” at the 

least. Under this thinking, “social order” is the first priority. Everything else is a lesser priority. 

This theme of “authoritarian” thinking applies to the several legal cases, over a period of 

time, that resulted from Mr. Ellison making an uninvited visit to his parents’ house, and his trying 

to talk with them about family problems, in 2004. Judicial discretion, in each and every one of his 

cases, was exercised , first and foremost, in an “authoritarian" manner. Probation, rehabilitation, 

not to mention just plain compassion, have been avoided every time. 

The pattern began in 2004 when Mr. Ellison was arrested and charged with Aggravated 

Burglary, Kidnapping and other charges resulting from his “visiting” his parents’ house one evening. 

The Public Defender told him, after several months of pretrial custody, that she had worked out a 

plea bargain with the Prosecutor by which the Judge would decide “between zero and six years” jail 

time for the offenses. (Sentencing in the case was prior to the change in the law that made jail time 

a “presumption” on F(l) and F(2) convictions.) The Prosecutor subpoenaed the parents to the 

courtroom for sentencing. The Prosecutor stated their position on sentencing as wanting counseling 

for their son, not morejail time. [Resp. Exh. 8, p. 3 and attached transcript - 63:1-18] The Judge, 

nevertheless, imposed the six year jail term. The Judge was entirely within his discretion in 

sentencing Mr. Ellison as he did. 

The pattern started to take more shape in 2010 when the parents applied to Domestic 

Relations Court, while their son was still in prison, just before his release, for a CPO. The basis was 

the mother’s subjective “fear,” afier six years, that Mr. Ellison would still be a danger to her. This 
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is despite the kindly letters that Mr. Ellison had sent her from prison, wanting to make amends. The 

Magistrate in Domestic Relations granted the CPO without Mr. Ellison being present in court, or 
even able to be present. The Magistrate, and then the Judge, were entirely within their discretion 

in ruling upon the Petition for CPO when Mr. Ellison was properly served but failed to appear. [Re]. 
Exh. 3, attached as Appendix] 

Then Respondent Hauck and Mr. Ellison combined to address a letter to Mr. Lee on March 

3, 2014. Mr. Lee was deceased, but Mrs. Lee took the letter to the police. Mr. Ellison was 

charged with a flrst degree misdemeanor. The Prosecutor demanded the maximum sentence in any 
“plea bargain,” and, afier a plea to an attempt, the Judge imposed the maximum 90 days. Both the 

Prosecutor and the Judge were actirg within their range of permissible discretion. [Rel. Exh. 2] 

What is the reason for such “authoritarian” treatment of Mr. Ellison over the last twelve 

years? And now for prosecuting his attorney to the fullest in the letter writing campaign? 

Oh yes. I almost forgot a third time. Mr. Ellison was “mentally ill” and a convicted felon. 

Thus he did not deserve understanding from anyone within the system. Nor would any attorney 

who tried to assist him, and who made a mistake in how to approach his remaining family, be 
deserving of any leniency. Lock them all up, and throw away the key! 

Re spomlent Houck asserts that the whole system of “retribution” got out of control in the 

Ellison cases. And in the current disciplinary action. Obviously, as brought out by Dr. Beech in 

his report and testimony, Respondent Hauck has a Christian motivation to assist the needy and 

destitute. But Christian motivation is different from consciously intending to break the law in not 

following the correct procedures in Domestic Relations Court. The Panel was so perplexed by the 
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case that throughout their decision are comments about Respondent Hauck’s lack of truthfulness 

and the incredibility of his writing a letter, or signing over a letter composed by a mentally ill felon. 

The Panel’s skepticism over Respondent Hum-k’s entire case was likley enhanced and 

infl_arned by Mr. Ellison’s confused testimony. It did border on the incredulous at times. Mr. Ellison 

testifiedlthat he was not sure of whether even he, much less Respondent Hauck, had reviewed the 

CFO prior to writing the letter on March 3, 2014. [Trans 385 - 394]. He denied making any calls ' 

whatsoever from the jail to Respondent Hauck, despite being shown Rel. Exh. 911-11, and he 

suggested that the Prosecutor might have fabricated the transcripts of the calls. [Trans. 394 - 397]. 

Finally, Mr. Ellison spent considerable time explaining that in the car drive up to Columbus, the 

morning he testified, he had not talked about the facts of the case at all with Respondent Hauck, 

except for one minor detail. [Trans. 426 - 430] All of this left Mr. Ellison, in the last analysis, 

with very little credibility. The assumption could have been that he had prepped and/or planed to 

deny or avoid any and all testimony potentially damaging to Respondent Hauck. 

On the other hand, Mr. Ellison was a lay person being asked to recall events, none of which 
were in writing (except the CFO and the letter), from more than two years previous. Nobody

_ 

“prepped’ him for his testimony. He simply came and testified. And he showed high confusion and 

a lack of full understanding over his own case in Municipal Court, and what his Public Defender was 

trying to do for him, when asked about his own case. [Trans. 362206 - 364101] So what is a Panel 

to think of the entire defense? Oh yes. Ialmost forgot. Despite his gentlemanly appearance, does 
mental illness affect a person on the witness stand? 

A large part of the current Objections, therefore, is simply to make one last effort to explain 
and to justify, at least in part, what occurred in the letter writing campaign. The Panel and the 
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Board expressed a lack of understanding as to why these events even occurred. Obviously they 

were skeptical of everything they heard. Nevertheless, they say in their certified filing that the 

evidence was clear and convincing to them. 

Re.\'pom1entHauck states that the legal problems to Mr. Ellison and to himself resulting from 

the letter writing campaign may have boiled down to lack of competence on his part. Either as an 

attorney or as a friend of Mr. Ellison. Take your pick. A lack of competence to understand that in 
any human endeavor that may have legal consequences, an attorney must 1) clearly state that he 

represents a given individual, or else not allow his name or position to be utilized in the matter, and 

2) assuming that he decides to represent the individual in the matter, then fully research the law - 

either substantive or procedure - before taking any action on the matter. This is a standard rule that 

all attorneys should have ingrained. A corollary to this rule is for an attorney to be even more 

careful, and more protective of self and others, in doing any work whatsoever, even as “a favor,” 

in an area of law in which he has little knowledge or experience. 

Now, given the mistake that Respondent Hauck made in writing the letter dated March 3, 

2014, and given the high or at least nonnal “cognitive” evaluation from Dr. Beech on his legal 

ability [Re]. Exh. 10, 5,7], and finally, given his ready admission that ascertaining and following 

thepblack and white law comes before matters of faith when practicing law, Respondent Huuck 

questions the extent to which two years of “warehouse time,” and the need to pass an evaluation 

program before reinstatement, are truly necessary for anyone involved in this case. Does Christian 

faith wear off, or otherwise dissipate, over a period of two years when not practicing law? 

There was a danger to Mr. Ellison in our writing the letter of March 3, 2014, a danger which 

was fulfilled in his doing 90 days of jail time (on top of the previous six years). Nevertheless. Mr. 
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Ellsion is still close friends, and very appreciative to Respondent Hauck, for everything the latter 

has done for him. How can this be said? The proof is in the fact that Mr. Ellison, with one day’s 

official notice on October 20, 2014, agreed to come to Columbus to testify for Respondentliauck 

the next day, on October 21, 2014, without subpoena, which he did, and without preparation for his 

testimony or payment of more than his gas and parking expense. [Trans 143:3-12; 426 - 428] His 

testimony was not mentioned (at any length) in the Panel’s report. Mr. Ellison sat in the back of 

the hearing room, after completing his testimony, with leave from all parties, to listen to the end of 

the case. 

Nevertheless, there have been spiritual benefits both to Mr. Ellison and to myself from 

knowing and working with each other over the past several years. What spiritual benefits? We are 
good friends. My point is that friendship, especially with the needy, is good. 

This, in turn, leads Respondent Hauck to conclude this section on Sanctions by repeating 

a passage from the Gospel of John that recently was read in church. The reason for repeating the 

Gospel passage is to emphasize to the Court that, although Respondent Hauck recognizes the law 

of Ohio comes first and foremost in the practice of law, and must be strictly followed in all 

instances, nevertheless, where discretion is allowed in the practice of law, or in sentencing, one 

should be compassionate before being authoritarian. In such instances, when discretion is allowed, 

one is not to be blamed, but perhaps commended, for following one’s Christian beliefs. The 

following passage is from John 8':l—k 

Now early in the morning Jesus came again into the temple, and all the people came 
to Him; and He sat down and taught them. Then the scribes and Pharisees brought to Him 

a woman caught in adultery. And when they had set her in the midst, they said to Him, 
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“Teacher, this woman was caught in adultery, in the very act. Now Moses, in the law. 
commanded us that such should be stoned. But what do you say?” This they said, testing 

Him, that they might have something of which to accuse Him. But Jesus stooped down and 

wrote on the ground with His finger, as though He did not hear. 

So when they continued asking Him, He raised Himself up and said to them, “He who 

is without sin among you, let him throw a stone at her first.” And again, He stooped down 

and wrote on the ground. Then those who heard it, being convicted by their conscience, 

went out one by one, beginning with the oldest even to the last. And Jesus was left alone, 

and the woman standing in the midst. When Jesus had raised Himself up and saw no one 
but the woman, He said to her, “Woman, where are those accusers of yours? Has no one 

condemned you?” 

She said, “No one, Lord.” 

And Jesus said to her, “Neither to I condemn you; go and sin no more.” 

V. CONCLUSION 
There are legal issues in these Objections that- need to be addressed, notjust for the sake of 

the parties in the current case, but also for better defining the law of the State of Ohio. There is a 

need for compassion in this case not yet shown by any of the local jurisdictions mentioned in the 

Objections Respondent Hnuck prays the Court will use its best discretion in judging these 

Objections, and will either reverse and dismiss the most grievous charges against Respondent 

Hnuck, or will reduce the sanction to a more fair and tolerable penalty. In addition, Respondent 

Hauck is of very modest financial means, and he prays that the costs of this proceeding be remitted. 
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Respondent Hauck notes that Relator CBA made a considerable investment in retaining Dr. Beech 
for an examination, narrative report, and his testimony, all of which was not useful in determining 

any of the relevant issues in the case. Respondent Hauck admitted and even proclaimed to Relator 

CBA, well before it considered hiring Dr. Beech, the same general conclusion later reached by Dr. 

Beech: Namely, that Christian motivation is important to Respondent Hauck. 

4/. xx /elm./— 
John W. Hauek, Esq. 
Sup. Ct. #0023153 
110 Main St. 1“ floor 
Milford, OH, 45150 
513/ 621-0805 Office/cell 
(No Fax) 
attvhauckfrbfusenet E-mail 
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VI. CERTIFICATE OF SERVICE 
I hereby certify that a true copy of the foregoing RESPONDENT JOHN WESCHE 

I-IAUCK’S OBJECTIONS TO THE FINDINGS OF FACT, CONCLUSIONS OF LAW AND RECOMMENDATION OF THE BOARD OF PROFESSIONAL CONDUCT OF THE SUPREME COURT OF OHIO has been served upon the following parties, by and through their 
counsel ofrecord, by ordinary U.S. mail on this [2 day of March, 2016. 

Edwin C. Patterson, III, Esq. [1 copy] 
General Counsel, Cincinnati Bar Assoc. 
225 East Sixth Street, 2"” F 1. 
Cincinnati, Ohio, 45202 

Richard J. Goldberg, Esq. (0005979) [1 copy] 
2662 Madison Road 
Cincinnati, Ohio 45208 

Beth I. Silverman, Esq. (0032199) [1 copy] 
30 Garfield Place, Suite 750 
Cincinnati, OH, 45202 

ReEdent&d/~/ 

John W. Hauck (# 0023153) 
110 Main St. 15‘ floor 
Milford, OH, 45150 
513/621-0805 Office/cell 
(No Fax) 
attyhauck@fuse.net E-mail 
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APPENDIX 
Hamilton County Court of Domestic Relations: Case No. DV100091O 

Order 0/ Protection (aka Civil Protection Order or CPO) 
Entered August 11, 2010 
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WARNING CONCERNING THE ATTACHED DOMESTIC VIOLENCE FROTECTlQt~é,Q,l3.lJHRrrants COW 

TO BE USED WITH FORMS 10.07-H, _10/01-I, 70.01—J, and 10. 02-A.‘ 

A,.—..__.—___._.—_ 
WARNING T0 RESPONDENT I DEFENDANT

~ fa: 
Wolatinq the attached Protection Order is a crime punishable by imorisonment or tine or both. and can cause your bond to be revoked or result in a contempt of court citation against you. 

pursuant to the Violence Against Women Act, 18 U.S.C. Section 2265. Violating this Protection Order may subject you to federal charges and punishment. 

Only the Court can change this order. The Petitioner/Alleged wotim cannot give you legal permission to change this order. if you go near the PetitionerIAl|eged wctirri, even with the Petitioner's/Alleged \fictlm‘s consent, you may be arrested. if you and the Petitioner/Alleged Victim want to resume your relationship you must ask the~ 
You cannot change the terms of this Order by your words or actions. Only the Court can allow the Respondent/Defendant to contact you or return to yourresidence. This order cannot be changed by either party without obtaining a written court order. I .—_— _——r .—.._» u} ,3» ~~ 44} 

NOTICE TO ALL LAW ENFORCEMENT AGENCIES AND OFFICERS 

Protection Order as required by R.C. 2919.26, 2919.27 and RC. 3113.31. If you have reasonable grounds to believe that Respondent/Defendant has violated this Protection Order, it is the preferred course of action in Ohio under RC. 2935.03 to arrest and detain Respondent/Defendant until a warrant can be obtained. Federal and 

ii -; (1/7: -mi



FORM 10-A: PROTECTION NOTICE TO NCIC 
(Required fields appear in bold print) 

OHP 
DATA 
9&1 $0 

MISI 

FORM 10-A: PROTECTION NOTICE TO NCIC 
Ar-nnnflnfll 7 

D initial rrcic Form 
>14 Modification of Previous Form _ 

FULUFINAL 
SUBJECT NAME ELLISON RICHARD DAVID 

I (LAST) (FIRST) (MI) 

ADDRESS L.O.C.l. LONDON OH 43140-0000 
PHYSICAL DESCRIPTION: HOT 6' 03” WOT jfilb. HAIR §§Q EYES EEO RACE fl SEX M ’lQllll“.> 

NUMERICAL IDENTIFIER (NOTE: Only ONE of the 4 numerical identifiers is needed.) 
1. SSN 2. DOB 05/09/1949 
3.‘ DRIVER LICENSE N0. STATE EXPIRATION YR. 
4.‘ VEHICILE LICENSE NO STATE B(FlRATlON YR. LICENSE TYPE 
(' it #3 or#4 is used as numerical identifier. entire line MUST be completed.) 

BRADY DISQUALIFIERS: 
(Pursuant to 1B U.S.C. 922(g)(i3). a “yes” response to all three Brady questions disqualifies the subject 

from purchasing 

or possessing any firearms. including a rifle. pistol, revolver, or ammunition.) 
- Does order protect an intimate partner or cnlld(ren)7 YES [I NO 
- Did subject have opportunity to participate in hearing regarding order’? X YES [:1 N0 
- Does order find subject a credible threat or expficitly prohibit physical force? VA YES CI NO 
is THE sueuscr BRADY DISQUALIFIED? DE YES [:1 No 

CASE I ORDER NO. DV1000910 (15 DIGIT MNGMUM) 
COURT ORIGINATING AGENCY IDENTIFIER Hamilton County: Ohio Domestic Relations 

(9 DIGIT ORI ASSIGNED BY NCIC) 

I] R.C.2903.213 l'_‘l R.c.2sos,214 El R.C.2151.34 NAME or JUDGE ElizabethBMatting1y 
El R.C.29’l9.26 E R.C. 3113.31 

DATE OF ORDER 08/10/2010 EXPIRATION OF ORDER 06/10/2015 
, . .. .. . (IN RC. 2919.25 CASES. _N_O_N§EMAY as useo) 

TERMS AND CONDITIONS OF ORDER (Mark all that are applicable): 

3 01 The subject is restrained from assaulting. threatening. abusing. harassing. following. interfering. or stalking 
the 

protected person and/or the child cfthe protected person. 

E 02 The subject shall not threaten a member ofthe protected person's family or household. E 03 The protected person is granted exclusive possession of the residence or household. 

E 04 The subject is required to stay away from the residence. property. school. or place of employment of the protected 
person or other family or household member. 

8 05 The subject is restrained from making any communication with the protected person. including but not limited to, 
personal. written. or telephone oontaa. or their employer. employees. or fellow workers. or others 

with whom the 
communication would be lntely to cause annoyance or alarm the victim. 

D 05 The subject has visitation or custody nghs of the children named in his order. 
0.7 The subject is prohibited from possessing and/or purchasing a firearm or other weapon. 

E as See the Miscellaneous Field ior comments regarding the specific tenns and conditions of the order. 

Miscellaneous comments: SEE PARAGRAPH 1B OF ORDER FOR STAY-AWAY EXCEPTION. 
D 09 The protected person is awarded temporary exclusive custody of the children named. 
IJST ALL PROTECTED PERSONS (Total of 9 allowed. may attach additional forms; SSN is NOT necessa if D03 is iven : 

LEE JEANNEK 
(MW) (FIRST) (MI) 

ssN~ 

PROTECTED PERSON 
RAC E: DOE I 04/2B/‘I 925 . 

PROTECTED PERSON LEE EDMOND III 

(I-A51’) (FIRST) (Mil 

DOB 2 03/25/26 ssu; » RACE; 
PROTECTED PERSON 

' 

(LAST) (Frrrsr) (Mr) 

DOE : SSN: RACE: ' 
.

I 4 I 

Authorized by O1. / Ix Date 'osr1o/2010 W 
(circle one) Q -—-.Iedge/lllagfstrate Q

. 

Discard all previous versions ofthls form I-l3SSF_TP 
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Respondent ordered to 

COURT or COMMON PLEAS |_'_] VAC ATE DIVISION OF DOMESTIC RELATIONS . ll 

HAMILTON comm; omo Ziéifiiiiifiiiffx 
"2 

Order of Protection Case No nv1oou9m 5253737 

For ORC3Ii3.31(F)(3), this order is indexed at __z-Ind e Eliza:-h__e<.lr _B Matti:-_ztx I 

v Mguistrate Judith A Leg 

LAW ENFORCEMENT AGENCY WHERE INDEXED County state 

FINAL AIWEALABLE ORDER 
DOMESTIC VIOLENCE CIVIL PROTECTION ORDER 

~~ 

PHONE NUMBER (CPO) FULL HEARING (R.c. 3113.31) D WITH surroar oaoea 
pET|‘noNER: PERSON(S) PROTECTED BY THIS ORDER 

_ 
ionelt Jeanne K Lee DOB: 04/28/1926 Jeanne K L“ 6 N E ef net's Farruiy or Household Marrii-ier(s) (May aitaeh additional ionnii 

r:..-st Middle L I 
lcnsfidmo 

Id Lee [Li DOB: 03/26/26 

mt; I I DOB:
> 

v. DOB: 
DOB: 

RESPONDENT: RESPONDENT IDENTIFIERS 
Richard David Ellison SEX RACE HT WT 

L ' M w 6’ or 175 
First Middie Last EYES HAIR DATE OF BIRTH 

BRO BRO 05/D9/I949 
DRIVERS LIC NO. 8. EXP. DATE STATE Rniaflonship to Petitioner: SON 

Addrns when Rspondenl an be ronnii: 
1~°-C:I- Distinguishing‘ Features 

LON DON OH 43140-0000 

CI WARNING T0 LAW ENFORCEMENT: RESPONDENT HAS FIREARMS ACCESS - PROCEED WITH CAUTION —r¥:—u J 
(Vioienm Againstwumen Art. 13 use. 2265, Federal Full Faith at credit Daclaraltion: Registration ofttiis form is not required tor enIarcernenL) 

THE COURT HEREBY FINDS: 
That it has jurisdiction over the parties and subject matter, and the Respondent will be provided with reasonable notice and opportunity to be heard within 
the lime required by Ohio law. Additional findings ofthis order are set forth below. 

THE COURT HEREBY ORDERS: I 

That the above named Respondent be restrained from committing further acts of abuse or threats of abuse against the Pelmunai and other protected 
persons named in this order. Additional terms ofthis order are set forth below. 

The terms of this order shall be effective until 08/10/2015 unless earlier modified or dismissed by this court. 

WARNINGS TO RESPONDENT:'See the warnings page attached to the front of this Order. t—:—e- j -—.r in 
FORM 10.01-I: DOMESTIC VIOLENCE CIVIL PROTECTION ORDER (CFO) FULL HEARING 

C . 
J V _ fl ( 7 I W” Discard all previous versions of this farm Discard all previous versions of this form H393c_tp



‘, .‘ Case#DV100D910. 
This proceeding came on for a hearing on os/to/2010 before the Court and the Ex pane Order filed on 07/22/2010. The 
following individuals were present: Petitioner. e ondcnt was not resent. Re I: dent was erszmall ed with n rice of this 
action on 08/02/2010 and fl ed an answer to the getin'oz_ie; on 08/10/2010. 

The Court hereby makes the following findings of fact: Eetitioner and he; husband. Edmor_id Q: In have 'ust'tfia§le cause (5; be in 
fear of serious imminent phtgical harm from Respondent should he not be restrained from contact. 
The Court further finds by a preponderance of the evidence: 1) that the Petitioner or Petitioner's family or household 
rnember(s) are in danger of or have been a victim of domestic violence, as defined in Ohio Revised Code 3113.31(A). 
committed by Respondent; and 2) the following orders are equitable, fair, and necessary to protect the persons named in this 
order from domestic violence. \. 

ALL OF THE PROVISIONS CHECKED BELOW APPLY TO THE RESPONDENT 
1. RESPONDENT SHALL NOT ABUSE the protected persons named in this Order_by harming, attempting to harm, 

threatening, following, stalking, harassing, forcing sexual relations upon them, or by committing sexually oriented 
offenses against them; [NCIC D1 and 02] 

D 2. RESPONDENT SHALL IMMEDIATELY VACATE the following residence: . 

3. EXCLUSIVE POSSESSION OF THE RESIDENCE located at 104 FIELDSTONE DR TERRACE PARK, OH 45174- 
0000 is granted to Jeanne K Lee Respondent shall not interfere with this individuals right to occupy the residence 
including, but not limited to canceling utilities or insurance, intemrpting phone service," mail delivery, or the delivery of 
any other documents or items. [NCIC 03] 

K4 4. RESPONDENT SHALL SURRENDER all keys and garage door openers to the above residence at the earliest 
possible opportunity after service of this Order to the law enforcement agency that serves Respondent with this 
Order or as follows . 

Q 5. RESPONDENT SHALL NOT ENTER or interfere with the residence, school, business, place of employment or 
child care providers of the protected persons named in this order, including the buildings, grounds and parking lots at 
those locations, Respondent may not violate this order even with the permission of a protected person. [NCIC 04] 

X 6. RESPONDENT SHALL STAY AWAY FROM FETITIONER and all other protected persons named in this order, and 
not be present within 500 feet or (distance) of any protected persons wherever protected persons may be 
found, or any place the Respondent knows or should know the protected persons are likely to be, even with 
Petitioner's permission. If Respondent accidentally comes in contact with protected persons ir any public or 
private place. Respondent must depart immediately. This order includes encounters on public and private roads, 
highways, and thoroughfares. [NCIC 04] 

K4 7. RESPONDENT SHALL NOT HAVE OR INITIATE ANY CONTACT with the protected persons named in this Order 
or their residences, businesses, places of employment, schools, day care centers, or child care providers. Contact 
includes, but is not limited to, telephone, fax, e—mail, voice mail, delivery service, writings, or communications by any 
other means in person or through another person. Respondent may not violate this order even with the permission 
of a protected person. [NCIC 05] 

D It. RESPONDENT SHALL IMMEDIATELY SURRENDER POSSESSION OF ALL KEYS To THE FOLLOWING MOTOR VEHICLE: 
, to the law enforcement agency that served Respodent with the Order or as follows 

and Petitioner is granted exclusive use of this motor vehicle. 

9. RESPONDENT SHALL NOT REMOVE, DAMAGE, HIDE, OR DISPOSE OF ANY PROPERTY OR PETS owned or 
possessed by the protected persons named in this Order. Personal property shall be apportioned as follows: . 

10. RESPONDENT SHALL NOT CAUSE OR ENCOURAGE ANY PERSON to do any act prohibited by this order. 
E] 11. RESPONDENT SHALL NOT POSSESS, USE, CARRY, OR OBTAIN ANY DEADLY WEAPON. Respondent shall 

turn over all deadly weapons in Respondents possession to the law enforcement agency that serves Respondent 
with this Order or as follows: . 

Any law enforcement agency is authorized to take possession of deadly weapons pursuant to this paragraph and 
hold them in protective custody until further Court order. [NCIC 07] 

FORM 10.014: DOMESTIC VIOLENCE CIVIL PROTECTION ORDER (CFO) FULL HEARING 
Discard all previous versions ofthis farm Discard all previous versions of this form H3sBc_t-p Amended: Jt:"_f,D1D M“ W“ Fagezoft ~



‘ FORM 10.014: DOMESTIC VIOLENCE CIVIL PROTECTION ORDER (CPO) FULL HEARING 

* 

_ _ 

- CaSE#DVIO009IU. 

El 12. PARENTAL RIGHTS AND RESPONSIBILITIES ARE TEMPORARILY ALLOCATED AS FOLLOWS: [NCIC 09} 
This orderappiies to the following child(ren): __. 

El 13. VISITATION ORDERS DO NOT PERMIT RESPONDENT TO VIOLATE THE TERMS OF THIS ORDER. 

D (A) Respondentjs visitation rights are suspended; or
_ 

D (B) As a limited\Iexception to paragraph 6, temporary visitation rights are established as follows: INCIC 05] 
TTs»<:lrder applies to the following chiidiren): _. 

I] 14. LAW ENFORCEMENT AGENCIES including but not limited to are ordered to assist Petitioner in gaining 
physical custody of the childirerr) if necessary. 

U 15. RESPONDENT SHALL SUPPORT the protected persons named in this Order as follows: 
E 15. RESPONDENT MAY PICK UP CLOTHING and personal items from the above residence only in the company of a _ 

uniformed law enforcement officer within 7 days of the filing of this Order. Arrangements may be made by 
contacting: . 

D 17. RESPONDENT SHALL NOT USE OR POSSESS alcohol or illegal drugs. 
E 18. IT IS FURTHER ORDERED [NCIC OB] RESPONDENT SHALL NOT BE IN VIOLATION OF THIS ORDER MERELY 

BECAUSE SHEIHE IS WITHIN S00 FEET OF THE PROTECTED PERSON|SI WHILE ATTENDING COURT 
ORDERED OR AGREED UPON COlJNSELINGtANDIOR MEDIATION SESSIONS OR SCHEDULED COURT 
PROCEEDINlfifl_)R WHICH RESPONDENT IS EITHER A PARTY OR A SUEIPOENAED WITNESS. ' 

E] 19. RESPONDENT SHALL COMPLETE THE FOLLOWING COUNSELING PROGRAM: . 

Respondent shall contact this program days after receiving this Order and immediately arrange for an 
initial appointment. The counseling program is requested to provide the Court a written notice when Respondent 
attends the initial appointment, if the Respondent fails to attend or is discharged, and when Respondent completes 
the program. Respondent is required to sign all necessary waivers to allow the court to receive information from the 
counseling program. 

Respondent is ordered to appear before Judge/Magistrate ___. on at m., to review 
Respondent's compliance with this counseling order. Respondent is warned: if you fail to attend the 
counseling program you may be held in contempt of court. if you fail to appear at this hearing. the court may 
issue a warrant for your arrest. 

20. IT is FURTHER ORDERED that the Clerk of Court shall cause a copy this Order to be delivered to the Respondent 
as required by law. The Clerk of Court shall also provide certified copies this Order to Petitioner upon request This 
Order is granted without bond. Under state and federal law. the Clerk shall not charge any fees for filing, issuing, 
registering, or sewing this protection order. 

21. ALL OF THE TERMS OF THIS ORDER REMAIN IN FULL FORCE AND EFFECT FOR A PERIOD OF FIVE 
YEARS FROM ISSUANCE, OR UNTIL OBi10/2015 unless earlier modified or dismissed by order of this Court. 
Except for paragraphs 12, 13, 14, and 15 above, this order survives a divorce, dissolution of marriage, or legal 
separation. Until this order is delivered to Respondent, the terms of the Ex parte CPO remain in effect 

IT IS SO ORDERED. ~~ Judge Elizabeth B Matting 

Discard all previous versions of this form Discard all previous Versions of this form H35ae_t;: 
Amended: Julv 1. 2010 
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Case# DVIUUUBIU . 

NOTICE TO RESPONDENT: THE PERSONS PROTECTED BY THIS ORDER CANNOT GIVE YOU LEGAL PERMISSION 
TO CHANGE OR VIOLATE THIS ORDER. IF YOU VIOLATE ANY TERMS OF THIS ORDER, EVEN WITH THE 
PROTECTED PERSON’S PERMISSION, YOU MAY BE ARRESTED. ONLY THE COURT CAN CHANGE THIS ORDER. 
IF THERE IS ANY REASON WHY THIS ORDER SHOULD BE CHANGED. YOU MUST ASK THE COURT TO CHANGE IT. 
YOU ACT AT YOUR OWN RISK IF YOU DISREGARD THIS WARNING. 

I 2— —:-4. 
NOTICE OF FINAL APPEALABLE ORDER 

copies of the foregoing Order. which is a final 

appealable order. were mailed by ordinary US. mail 

or hand—de|ivered to the partiies indicated on the 

AI9l%3:.;:>‘I' . 2oj_Q 
I 

I A day of 

ay;Patricia Clancy 
Clerk of Courts 

r 1%

~ -__ — r I Jr -— 
TO THE CLERK! 

COPIES OF THIS ORDER SHALL BE DELIVERED TO 
Petitioner CI Attnmey for Petitioner E Respondent [J Attorney for Respondent D Counseling Program: 
The Hamilton County Sheriffs Olfice 

E Police Deparirnentvtlhere Petitioner Resides: 

|:I Police Department Where Petitioner Works: 

I] CSEA 
I] other __ :71. -.1 1;: 

c§3@‘I 

FORM 1 I1.01-I: DOMESTIC VIOLENCE CIVIL PROTECTION ORDER (CPO) FULL HEARING 
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~~~~ ~ For Court Use Only 
Prior Filing ‘(es 
E # 
Case # DR

I 

Judge Mag 
Case 3: DV 
Judge Mag 
XFAR FULL 
CAGR DISM 
Order Effective Until 

COIXRT OF COMMON PLIEAS 
DIVISION OF DOMESTIC RELATIONS 

H.-LMILTON COUNTY, OHIO ~~~ 
~~ ~~~ ~ ~~ 

~~ 
~~~ 

~~ ~ 
~~ ~~

~

1 ./E/-nu/t/E f<.ZEE l]\l'.t(l0O91{’\ 
Petitioner

. 

{of 41154125 7’c7(vJE' QB: 
. Address 

: Case No. 
75/22x,~ LE P/-we 0/1! 4:/7% 
City, State. Zip Code ' 

: Judge 

~~ 

Date Of Birth: ‘/"2 g‘2é 
3 PETITlON FOR DOMESTIC VIOLENCE 

ClVlL PROTECTION ORDER (R.C. 3113.31) V. 

I2 (crmrap ELL/so/J -‘ 

Respondent 
'g'o_tice to Petitioner: Throughout this form, __ Z — 0 - C. / check every [3 that applies. Address 

15/0 .5 A; 0 H -’-,1 3 I if D____ 3 Do NOTwriie your address at left or below it City. State, Zip Code 
. you are requesting confidentiality. Please provide an address where you can receive notices from the Court. ‘ate Of Birth: 2',i_ L/.4 

~~~ 

. 5 :- 
1. Petitioner is a family or household member of Respondent, and a victim of domestic violence anneeksfilsfon -7>Q:o Petitioner's own behalf. The relationship of Petitioner-to Respondent is that ot F ,g Rf? 

rry 3:’ El Spouse of Respondent 
[:1 Child of Respondent Forrner spouse of Respondent 81 Parent of Respondent D L El The natural parent of Respondents child El Foster Parent 

.,._; ;(-D7; D Other relative (by blood or marriage) ol D Person "living as a spouse of Respondent‘ defined3a’s3~l;._" Respondent/Petitionerwho has lived with - new cohabiting; i ' 5 § K”:-' Respondent at any time 
- or cohanited within five years prior to the 

alleged act of domestic violence E 2. Petitioner seeks relief on behalf of the following family or household members: HOW RELATED TO 
_

- NAME DATE OF BlRTH PETlTlONER RESPONDENT RESIDES WITH rr)Hc:iur1s.u—‘2‘n7l 5-25-21 HJIFE /rusemad 
l 

more 7
l

~
~ " 

. 

‘ 

.2031 tsccusrnrroe fl.~



3, Respondent has engaged in the following actls) ofdomesiic violence (MUST describe the acts as fullv as possible, add additional pages if necessary): 
5;) Oc-r a rm 4 1 ‘ 

7 . r. if m 1. - 

,PJJd_¢/Jr-/> 2+ »10 az.‘.iJ47‘c F945 ELCQEI A//cg//v.‘ H M f—fi'z4r/»J Hid KL‘/F-I l-HE I5/sfs LI';‘5l}f—£/f_£E_ Ld.r.1s_éo or»-fr: I2//A14/N’ 52:7‘ re 50 T?/’L/LL H;/w one r./tppzsnmro M/-I ARM /“Litter/Ale-Aun_—_=1

~ 

~ ~~ 

4. Petitioner requests that the Court grant relief under Ohio Revised Code 3113.31 to protect the petitionerand or the family or household members named in this petition from domestic violence by granting a civil protection order that; E (a) Directs Respondent not to abuse Petitioner and the family or household members named in this Petition by harming, attempting to harm, threatening, following, stalking, harassing, forcing sexual relations upon them, or by committing sexually oriented offenses against them. E (b) Requires Respondent to leave and not return to or interfere with the following residence and grants Petitioner exclusive possession or’ the residence: 

E (c) Divides household and family personal property and directs Respondent not to remove, damage, hide, or dispose of any property or funds that Petitioner owns or possesses. ‘ 

D (d) Temporarily allocates parental rights and responsibilities for the care of the following minor children and suspends Respondents visitation rights until a full hearing is held (include names and birth dates of the minor children): 
,

4 

U (2) Establishes temporary visitation rights with the following minor children and requires visitation to be supervised or occur under such conditions that the Court determines will insure the safety of Petitioner and the minor children (include names and birth dates of the minor children): 

[I (f) Requires Respondent to provide financial support for Petitioner and the other family orhousehold members named in this Petition, 
D (g) Requires Respondent to complete barterer counseling, substance abuse counseling, or othercounseling as determined necessary by the Court 

(h) Requires Respondent to refrain from entering, approaching, or contacting (including contact by telephone. fax. e-mail, and voice mail) the residence, school, business, and place of employment or’ Petitioner and the family or household members named in this Petition. ' D (i) Requires Respondent to permit Petitioner or other family or household member to have exclusive use of the following motor vehicle: 

D 0') includes the following additional provisions: 

FORM 10.05-D FE|’lTION FOR DOMESTIC VIOLENCE Cl"!L PROTECTION ORDER 
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E 5. ‘Petitioner further requests that the Court issue an~ex parte (emergency) protection order under Ohio Revised Code 3113.31(D) and (E) and this Petition. 
6. Petitioner further requests that the Court issue no mutual protection orders orother, orders against Petitioner unless all of the conditions of Ohio Revised Code 3113.31 (E) (4) are met 
7. Petitioner further requests that if Petitioner has a victim advocate, the Court permit the victim advocate to accompany Petitioner at all stages of these proceedings as required by Ohio Revised Code 3113.31(M). 

9. Petitioner lists here all present court cases and pertinent past court cases (including civil, criminal, divorce, juvenile, custody, visitation, and bankruptcy cases) that relate to the Respondent you, your children, your family, or your household members: 

CASE NAME CASE NUMBER COURT/COUNTY TYPE OF CASE RESULT OF CASEl

l

l

l

l 

Sworn to and subscribed before me on this day 
M-—¢-:—j——_’—j.——aj—' 

Address where Petitioner can be contacted: 
/o If F g:'_o57‘c/us 773. 

7E/3l—?rl£‘E /’:)F?I2/4 o/-1 45/'77‘ 

NOTARY PUBLIC
- Signature of Attorney for Petitioner (if applicable) $“’°'" “' ‘M 5"b‘°'ibed bah’: ","° °" this - '3” °' /}t .2010. 

Patriciei 

NOTARY PUBLIC 

Name 

Clerk of the Common Pleas of Hamilton County, Address 
' /\ 
.146‘ 

Deputy Clerk 

~~ ~~ ~ 

Attorney Registration Number 

i-‘hone Number 

FORM ‘lC.l|‘l-D PETITION FOR DOMESTIC WDLENCE CIVIL PROTECTION ORDER REVISED D7/lJ‘.I2D1O Jiscard all previous versions or this 9......


