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IN THE SUPREME COURT OF OHIO

STATE OF OHIO, ex rel.
OFFICE OF THE OHIO
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Relator,
V. E Case No.

HARRISON POLICE DEPARTMENT
311 Harrison Avenue
Harrison, Ohio 45030

and

CHARLES LINDSEY, in his
Official Capacity as Chief
Harrison Police Department
311 Harrison Avenue
Harrison, Ohio 45030

Respondent.

COMPLAINT FOR WRIT OF MANDAMUS

The Office of the Ohio Public Defender petitions this Court of a writ of mandamus
requiring the Harrison Police Department to comply with R.C. 149.43 and provide the Office
with copies of certain public records identified herein. Mandamus is the recognized procedure to
secure release of public records after a request for public records has been made and the request
has been denied. In support of its complaint, the Office of the Ohio Public Defender alleges the
following:

1. Relator operates and does business as the Ohio Public Defender, a state agency of

Ohio.



2 Respondent Charles Lindsey is the chief of Respondent Harrison Police
Department.

R Chief Charles Lindsey is a public official in the state of Ohio. His official duties
include responsibility for the custody and maintenance of certain records pertaining to matters in
which the Harrison Police Department is involved.

4. The Harrison Police Department is a “public office” as defined by R.C.
149.011(A). Records maintained by the Harrison Police Department are “public records”
pursuant to R.C. 149.43(A)(1).

3, On January 14, 2016, Amanda Hansel, an administrative assistant with the Office
of the Ohio Public Defender, contacted the Harrison Police Department. She requested a copy of
the Harrison Police Department’s public records policy and record retention schedule. She also
requested a copy of the police reports and summaries involving the investigation of the homicide
of Amber Nicole Garrett and police reports and summaries involving Eric Horn, Justin Horn, and
Peggy Garrett. (Exhibit 1).

6. On January 25, 2016, the Harrison Police Department provided a written response
to Ms. Hansel’s January 14, 2016 requests. The Department’s response included the requested
policy and record retention schedule. Concerning Ms. Hansel’s request for police reports and
summaries involving the investigation of the homicide of Amber Nicole Garrett, and reports
involving Eric Horn, Justin Horn, and Peggy Garrett the Department responded, “The defense
has received this information numerous times already. You are free to come down and review

them once again.” (Exhibit 2).



T On January 26, 2016, Ms. Hansel emailed Licutenant Steve Wilson, because he
had previously responded to record request from the Ohio Public Defender, and requested to
know when the records would be available to be viewed. (Exhibit 3).

8. Lieutenant Wilson responded to Ms. Hansel’s email that Lieutenant Detective
Steve Mathews would be the best person to contact concerning the viewing of the records
because he had worked on the case. (Exhibit 4).

9. On January 27, 2016, Ms. Hansel responded to Lieutenant Wilson stating that
discussing the case with anyone was not necessary and that the Office of the Ohio Public
Defender only wanted to view the records. (Exhibit 5). Ms. Hansel suggested a time to view the
records during Lieutenant Wilson’s work hours. (/d.).

10. On January 28, 2016, Ms. Hansel received an email from Lieutenant Wilson
instructing her to contact Lieutenant Detective Mathews or the Law Director for the City of
Harrison to view the records. (Exhibit 6).

11.  That same day, Ms. Hansel emailed Lieutenant Detective Mathews requesting a
time to view the records. (Exhibit 7). Ms. Hansel included the string of emails that previously
took place with Lieutenant Wilson for clarity. (/d).

12. " On January 29, 2016, Lieutenant Detective Mathews, responded to Ms. Hansel
that he was not available at the suggested date and time contained in her January 27, 2016 email.
(Exhibit 8). He further replied that he had previously been told by the Hamilton County
Prosecutor’s Office and the City Law Director to deny the request. (/d.). He stated that he
previously collected this information less than a year ago and provided it to the Hamilton County
Prosecutor’s Office so they could deliver it to the Ohio Public Defender. /d. Lieutenant Detective

Mathews did not specify to which records he was referring. (/d.).



13. On February 4, 2016, Ms. Hansel via email contacted both Lieutenant Detective
Mathews and City Law Director Bill Deters and again requested the opportunity to review police
reports and summaries involving the investigation of the homicide of Amber Nicole Garrett, and
reports concerning Eric Horn, Justin Horn, and Peggy Garrett. (Exhibit 9).

14. On February 26, 2016, Ms. Hansel received in the mail a letter from Philip
Cummings, an Assistant Prosecuting Attorney with the Hamilton County Prosecutors Office,
stating the Office was in receipt of the public records request and that it was denied pursuant to
State ex rel. Steckman v. Jackson, 70 Ohio St.3d 420, 437 (1994) and State ex rel. Baginski v.
Lee, 2016-Ohio-221. (Exhibit 10).

15. Respondents violated ORC 149.43 by failing to allege or prove that the requested
records squarely fit within any exceptions enumerated under ORC 149.43. Respondents also
violated ORC 149.43 by refusing to make the requested records available for inspection and
copying.

16. The Office of the Ohio Public Defender has a clear legal right to inspect and copy
the records, and Respondents have a clear legal duty to promptly make the records available to
the Office of the Ohio Public Defender for inspection and copying.

17. . The Office of the Ohio Public Defender has no adequate, alternative remedy in
the ordinary course of the law.

18.  Respondents have no valid excuse for refusing to permit the Office of the Ohio
Public Defender or any member of the public to inspect and copy the records in their entirety,
and no valid excuse for failing to comply with Ohio law by either identifying the exemption from

disclosure alleged or by promptly making the records available for inspection.



19. For instituting this Mandamus action commanding Respondents to comply with
its obligations under R.C. 149.43(B), the Office of the Ohio Public Defender requests that the
Court award it all court costs as provided by 149.43(C). Based on the ordinary application of the
statutory law and case law as it existed at the time, the Office of the Ohio Public Defender
requested access to the Records. Respondents could not have reasonably believed that their
refusal to grant access to the Records complied with R.C. 149.43(B), nor could they have
reasonably believed that their refusal would serve the public policy underlying the Ohio Public
Records Act.

WHEREFORE, Relator seeks a Peremptory Writ of Mandamus or, in the alternative, an
Alternative Writ of Mandamus commanding Respondents to make available the Records for
inspection and copying in accordance with R.C. 149.43(B), and for any other relief deemed just
and proper by the Court.
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PRAECIPE FOR SERVICE

TO THE CLERK:

Please issue a Summons along with a copy of this COMPLAINT to the Respondents identified in

the caption on page one via Certified Mail, return receipt requested.

o —

Kimbgrly Rigby (0078245)







