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STATEMENT OF INTEREST OF AMICUS CURIAE 
OHIO ASSOCIATION OF CRIMINAL DEFENSE LAWYERS 

The Ohio Association of Criminal Defense Lawyers (OACDL) is an organization of 

approximately 700 dues-paying attorney members. Its mission is to defend the rights secured by 

law of persons accused of the commission of a criminal offense; to foster, maintain and 

encourage the integrity, independence and expertise of criminal defense lawyers through 

presentation of accredited Continuing Legal Education programs; to educate the public as to the 

role of the criminal defense lawyer in the justice system, as it relates to the protection of the Bill 

of Rights and individual liberties; and to provide periodic meetings for the exchange of 

information and research regarding the administration of criminal justice. 

The 0ACDL’s interest in this case is to endorse the AppeIlee’s overall position as well as 

provide support and specific insight for the analysis of pre-indictment delay under Article I, 

Section 16 of the Ohio Constitution which can offer greater protection than the Due Process 

Clause of the U.S. Constitution. 

STATEMENT OF THE CASE AND FACTS 
Amicus adopts by reference the statement of the case and facts set forth by Defendant- 

Appellee Demetrius Jones.



ARGUMENT 
PROPOSITION OF LAW 

A defendant has suffered actual prejudice under Article 1, Section 
16 of the Ohio Constitution as a result of the unreasonable delay 
in the commencement of prosecution when information material 
to the determination of guilt or innocence is lost, such that the 
loss would undermine confidence in the outcome of a trial. 
Article 1, Section 16, Ohio Constitution; State v. Luck, 15 Ohio 
St.3d 150, 472 N.E.2d 1097 (1984) 

Many pages have been written in this case on the prejudicial impact of pre—indictment 

delay under the Due Process Clauses of the Fifth and Fourteenth Amendments to the U.S 

Constitution. However, less argument is focused specifically on the Due Process Clause of the 

Ohio Constitution, and the propriety of this Court’s ability to decide this case under it. 

This Court has recognized the independent force of the Ohio Constitution without 

hesitation: 

[W]e believe that the Ohio Constitution is a document of independent force. In the 
areas of individual rights and civil liberties, the United States Constitution, where 
applicable to the states, provides a floor below which state court decisions may 
not fall. As long as state courts provide at least as much protection as the United 
States Supreme Court has provided in its interpretation of the federal Bill of 
Rights, state courts are unrestricted in according greater civil liberties and 
protections to individuals and groups. 

Arnold v. City of Cleveland, 67 Ohio St.3d 35, 42, 616 N.E.2d 163 (1993). 

This Court has held on numerous occasions that the Ohio Constitution provides greater 

protections to individuals than the corresponding amendments to the United States Constitution. 

State v. Brown, 99 Ohio St.3d 323, 2003—Ohio-3931, 792 N.E.2d 175, 1122 (“Section 14, Article I 

of the Ohio Constitution provides greater protection than the Fourth Amendment to the United 

States Constitution against warrantless arrests for minor misdemeanors”); State v. Farris, 109



Ohio St.3d 519, 2006-Ohio—3255, 849 N.E.2d 985, 1148 (“Section 10, Article I of the Ohio 

Constitution provides greater protection to criminal defendants than the Fifth Amendment to the 

United States Constitution”); State v. Brown, 143 Ohio St.3d 444, 450, 2015-Ohio-2438, 39 

N.E.3d 496, 1123 (“Article 1, Section 14 of the Ohio Constitution affords greater protection than 

the Fourth Amendment against searches and seizures conducted by members of law enforcement 

who lack authority to make an arrest”); State v. Blankenship, 2015-Ohio—4624, 2015 Ohio 

LEXIS 3102,1131 (“Article 1, Section 9 of the Ohio Constitution provides protection independent 

of the protection provided by the Eighth Amendment”). 

The Honorable Jeffrey Sutton of the US. Sixth Circuit Court of Appeals, has often 

championed the use of the state constitutions. Hon. Jeffrey Sutton, Forum on the Law: In Praise 

of State Constitutions at the Ohio Supreme Court (April 5, 2012); see also, Jeffrey S. Sutton, 

Brennan Lecture-Speech: Whv Teach-and Whv Studv-State Constitutional Law 34 Okla. City 
U.L. Rev. 165 (2009). These authorities support the independent use of the Ohio Constitution to 

analyze the issue of pre-indictment delay as a violation of Due Process. 

Under Ohio’s Constitution, “all courts shall be open, and every person, for an injury done 

him in his land, goods, person, or reputation, shall have remedy by due course of law, and shall 

have justice administered without denial or delay.” Oh. Const. Art. I, § 16. The test for whether 

a violation of Article 1, Section 16 has occurred based on pre-indictment delay was explained in 

State v. Luck, 15 Ohio St.3d 150, 472 N.E.2d 1097 (1984): whether the delay in prosecution was 

justiflable and whether it resulted in actual prejudice to the defendant that would undermine the 

confidence in the outcome of the trial. Proof of actual prejudice has been sufficiently established 

when information materials to the determination of guilt or innocence is lost, and the loss 

undermines the confidence in the outcome of the trial as required by the Ohio Constitution. This



Court should adopt the Appellee’s proposition and hold that under Article 1, Section 16 of the 

Ohio Constitution, a defendant has suffered actual prejudice as a result of unreasonable delay in 

the commencement of prosecution when information material to the determination of guilt or 

innocence is lost, such that the loss would undennine the confidence in the outcome of a trial. 

CONCLUSION 
The Ohio Constitution provides the preferred analysis to determine a claim of pre- 

indictment delay. In this case, actual prejudice was demonstrated warranting the dismissal of the 

case against Demetrius Jones for the violation of his Due Process rights. Therefore, the Ohio 

Association of Criminal Defense Lawyers, as amicus curiae, urges this Court to affirm the 

judgment of the court below. 
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