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INTRODUCTION 
Because the General Assembly had not created the offense of trafficking in controlled 

substance analogs until December 20, 2012, a person could not be charged for such offenses 

allegedly committed prior to that date. However, this has not prevented the State from 

prosecuting persons for such offenses who legally transacted business in Ohio prior to the 

amendment of R.C. 2925.01(A) and prohibition against selling controlled substance analogs. In 

so doing, the State has prosecuted persons, like Harnza Shalash, for activity that was not illegal. 

STATEMENT OF THE CASE AND FACTS 
On May 21, 2012, Mr. Shalash was indicted on eight counts of aggravated trafficking in a 

controlled substance analog in violation of either R.C. 2925.03(A)(1) or R.C. 2925.03(A)(2). 

The offenses were charged as either first—, second—, third-, or fourth-degree felonies. He was also 

charged with one count of engaging in a pattern of corrupt activity in violation of R.C. 

2923.32(A)(1), a first-degree felony: 

Count Date Offense Degree Amount Spec 
1 January 18, 2012 2925403(A)( 1) 4th Not Specified NA 
2 January 18, 2012 2925.03(A)(1) 4th Not Specified NA 
3 January 18, 2012 2925.03(A)(1) 4th Not Specified NA 
4 January 18, 2012 2925.03(A)(2) lst <l00x bulk amount MDO 
5 January 18, 2012 2925.03(A)(2) 3rd = or exceeds bulk amount but NA 

> 5x bulk amount 
6 February 7, 2012 2925.03(A)(1) 4th Not Specified NA 
7 February 10, 2012 2925.03(A)(1) 4th Not Specified NA 
8 February 13, 2012 2925.03(A)(2) 2nd = or exceeds 5x bulk amount NA 

but >50x bulk amount 
9 November 201 1- 2923 .3 1(A)( 1) 1st NA NA 

February 2012



(May 21, 2012, Indictment, Case Nos. 12CR28290, 12CR28291). It was alleged that the items at 

issue contained J WH122, JWH210, JWH250 or AM2201, or a combination of those substances. 

State v. Shalash, 12th Dist. Warren No. CA2013-06-O52, 2014-Ohio—2584, 11 9 (Shalash I). 

Mr. Shalash filed a motion in limine to challenge expert testimony about the substances 

and requested a Daubert hearing on the matter. The trial court denied Mr. Shalash’s motion in 

lirnine without holding a hearing. Afier a two-day jury trial, Mr. Shalash was convicted on all 

nine counts,’ and the trial court sentenced him to an aggregate 11-year prison sentence. Id. at 1] 

11. 

Effective December 20, 2012, the General Assembly sought to do the following: 

To amend sections 2925.01, 2925.03, 2925.11, 2925.55, 2925.56, 2925.57, 
2929.01, 3715.05, 3719.013, and 3719.41 and to enact sections 109.89, 3715.051, 
3715.052, 3715.053, and 3715.054 of the Revised Code to establish procedures 
regarding the participation of pharmacies, retailers, and the Attorney General in 
electronically tracking pseudoephedrine and ephedrine product sales through a 
national exchange; to specify that certain classes of compounds and individual 
compounds are schedule I controlled substances; to create the oflenses of 
rraflicking in and possession of controlled substance analogs; and to declare an 
emergency. 

(Emphasis added.) 2011 Am.Sub.H.B. No. 334. 

On June 10, 2013, Mr. Shalash appealed his conviction, arguing that the trial court erred 
in denying his motion in limine to exclude the State’s expert witness testimony without holding a 

Daubert hearing. Shalash I at 1[ 15-16. The Twelfth District reversed his convictions and 

remanded the matter for further proceedings. Id at 11 55. 

On remand, the trial court held the Daubert hearing and determined that “pursuant to the 
law that existed at the time of this offense, the question of ‘substantially similar’ is a factual 

question for the jury to resolve.” (December 8, 2014, Decision and Entry, Case No. 

1 The trial court dismissed the MDO specification attached to Count Four, pursuant to Mr. 
Shalash’s Crim.R. 29 motion.



12CR28290). Mr. Shalash then moved to dismiss the case on the ground that the sale of 

controlled substance analogs was not criminalized at the time when he sold them. The trial court 

denied his motion. 

1Vl.r. Shalash appealed the denial of the motion to dismiss in State v. Shalash, 12th Dist. 

Warren No. CA2014-12-146, 2015—Ohio-1263 (Shalash II). 2 In Shalash 11, Mr. Shalash argued 

that the trial court erred in failing to grant his motion to dismiss because controlled substance 

analogs were not crirninalized at the time he was alleged to have committed the offenses. In 

advance of this argument, Mr. Shalash relied on State v. Smith, 10th Dist. Franklin Nos. 14AP— 

154, 14-AP-155, 2014-Ohio-5303. In Smith, the Tenth District held: 

Applying the rule of lenity, which requires us to construe ambiguity in criminal 
statutes strictly so as to apply only to conduct that is clearly proscribed, we 
conclude that, during the period from February through July of 2012, R.C. 
2925.03 and 2925.1 1 did not adequately ‘state a positive prohibition and provide a 
penalty for violation of such prohibition’ on the sale or possession of controlled 
substance analogs. Accordingly, the acts appellee is alleged to have committed 
were not clearly defined as criminal offenses under the law as it existed at the 
time. The trial court did not err by granting appel1ee’s motion to dismiss the 
indictments against him. 

Id. at 16. 

Contrarily, the Twelfth District overruled Mr. Sha1ash’s assignment of error and held: 

...since the words in R.C. 3719.013 are unambiguous, there is no need to resort to 
the canons of statutory construction, as the Tenth District did in Smith. The Ohio 
Supreme Court has made it clear that the rule of lenity applies only when the 
criminal statute in question is ambiguous. State v. Elmore, 122 Ohio St.3d 472, 
2009-Ohio-3478, fil 40, 912 N.E.2d 582. We do not, nor did the court in Smith, 
find R.C. 3719.013 to be ambiguous. The court in Smith found that the ambiguity 
arose because the reference to analogs was placed in Chapter 3719, rather than 
Chapter 2925. Id. at 11 14. The court in Smith noted that Chapter 3719 generally 
pertains to the civil regulation of controlled substances while Chapter 2925 
governs criminal offenses. However, there is frequent interplay and integration 
for purposes of implementation between Chapters 3719 and 2925 as schedule I is 

2 In Shalash II, Mr. Shalash raised two assignments of error. The Twelfth District overruled both 
assignments of error and this appeal relates only to Assignment of Error 1.

3



mentioned in various places in Chapter 3719. Indeed, the court in Smith 
acknowledged this frequent interplay and integration by noting that R.C. Chapter 
2925 defines certain terms by incorporating the definitions contained in RC. 
Chapter 3719. Id at1l 12. 

Shalash II at 1] 25. On September 28, 2015, Mr. Shalash filed an App.R. 25 motion to certify a 

conflict between Shalash Hand the Tenth District’s decisions in Smith, State v. Mohammad, 10th 
Dist. Franklin No. l4AP—662, 2015-Ohio-1234, and State v. Mubarak, 10th Dist. Franklin No. 

14AP-517, 2015-Ohio—3007. The Twelfth District granted that motion. (October 22, 2015, 

Entry Granting Motion to Certify a Conflict, Case No. CA2014-12-146). And on December 16, 
2015, this Court determined a conflict exists and certified the following question: “Whether 

‘controlled substance analogs’ were ciiminalized as of October 17, 2011, the effective date of 

House Bill 64.” (December 16, 2015, Entry, Case No. 2015-1782).



ARGUMENT 
Certified-Conflict Question: 

Whether “controlled substance analogs” were criminalized as of October 17, 
2011, the effective date of House Bill 64? 

Proposition of Law: 

Because RC. 2925.03(A), effective October 17, 2011, criminalized only the 
sale of controlled substances and had not created the offense of trafficking in 
“controlled substance analogs” until December 20, 2012, a person could not 
be charged for those offenses prior to that date. 

A. Trafficking in “controlled substance analogs” was not defined as an 
offense until the General Assembly enacted 2011 Am.Sub.H.B. No. 334. 

Prior to the enactment of 2011 Am.Sub.H.B. No. 334, Ohio criminalized the trafficking 

of only “controlled substances.” See R.C. 2925.03(A) as set forth in 2011 Am.Sub.H.B. No. 64, 

effective October 17, 2011. Therefore, traflicking in “controlled substance analogs” was not 

defined as an offense until the General Assembly announced its intention, effective December 

20, 2012, “to create fiie offenses of trafficking in and possession of controlled substance analogs 

. . . 
.” That is, trafficking in, and possession of controlled substance analogs was ciiminalized 

by inserting the phrase “controlled substance analog” in divisions (A)(l) and (2) of R.C. 

2925.03. 

In Ohio, “[n]o conduct constitutes a criminal offense against the state unless it is defined 

as an offense in the Revised Code.” R.C. 2901.03(A). And “[a]n offense is defined when one or 

more sections of the Revised Code state a positive prohibition or enjoin a specific duty, and 

provide a penalty for violation of such prohibition or failure to meet such duty.” R.C. 

290l.O3(B). Prior to the enactment of 2011 Am.Sub.H.B. No. 334, RC. 2925.03 did not state a 

positive prohibition against trafficking in “controlled substance analogs.” Moreover, prior to the 

enactment of 2011 Am.Sub.H.B. No. 334, no section of the Revised Code provided a penalty for



trafficking in “controlled substance analogs.” Courts are “required to apply the plain language of 

a statute when it is clear and unambiguous.” Jaques v. Manton, 125 Ohio St.3d 342, 20l0-Ohio- 

1838, 928 N.E.2d 434, 1] 14, citing State v. Lowe, 112 Ohio St.3d 507, 2007-Ohio-606, 861 

N.E.2d 512, 1[ 9. And because the General Assembly stopped short of including “controlled 

substance analogs,” as a consequence, the activity alleged in the indictment was not a crime.3 

Mr. Shalash did not illegally traffic in controlled substance analogs on January 18, 2012 

or February 7, 10, and 13, 2012, an assertion that is fully supported by the canon of statutory 

commotion expressio unius est exclusio alterius. That canon “tells us that the express inclusion 

of one thing [in the language of a statute] implies that exclusion of the other.” Myers v. Toledo, 

110 Ohio St.3d 218, 2006-0hio—4353, 852 N.E.2d 1176, '|[ 24, citing Black’s Law Dictionary 620 
(8th ed.2004). 

Indeed, Title 37 of the Revised Code sets out laws that focus on regulating health and 

safety. For example, Title 37 sets out laws for the Department of Health, the Board of 

Pharmacy, and laws regarding vital statistics, food service, alcohol, building regulations, and 

even casino and lottery gambling. As part of the chapter regulating licensing and use of 

controlled substances, R.C. 3719.01 sets out over 40 definitions. But the version of Title 29 of 

the Revised Code in effect during Mr. Shalash’s transactions (pre—December 2012), explicitly 

adopted only the following 17 definitions: 

(A) “Administer,” “controlled substance,” “dispense,” “distribute,” 
“hypodermic,” “manufacturer,” “official written order,” “person,” “pharmacist,” 
“pharmacy,” “sale,” “schedule 1,” “schedule II,” “schedule III,” “schedule IV,” 
“schedule V,” and “wholesaler” have the same meanings as in section 3719.01 of 
the Revised Code. 

R.C. 2925.01(A) (2011). Notably absent is a definition of “controlled substance analog.” 

3As alleged in the indictment, Counts 1-5 occurred 337 days prior to the enactment of 2011 
Am.Sub.H.B. No. 334. Count 6 occurred 317 days prior to the enactment. Count 7 occurred 314 
days prior to the enactment. And Count 8 occurred 311 days prior to the enactment.
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In fact, at all times relevant to this case, no part of Title 29 mentioned the term 

“controlled substance analog.” The relevant definitions provided by R.C. 3719.01 and adopted 

by R.C. 2925.01 were: 

(C) “Controlled substance” means a drug, compound, mixture, preparation, or 
substance included in schedule I, II, III, IV, or V. 

(BB) “Schedule 1,” “schedule II,” “schedule III,” “schedule IV,” and “schedule V” mean controlled substance schedules 1, II, III, IV, and V, respectively, 
established pursuant to section 3719.41 of the Revised Code, as amended 
pursuant to section 3719.43 or 3719.44 of the Revised Code. 

In other words, according to the definitions explicitly adopted by the “Drug Offenses” chapter of 

the Revised Code, something was a controlled substance if and only if it was listed in Schedules 

I through V, set out in R.C. 3719.41, and amended by RC. 3719.43 or R.C. 3719.44. It is 

undisputed that AM 2201, JWH122, J WH210, and JWH250 were not listed on schedules before 
December 2012. Thus, nothing Mr. Shalash sold was illegal, based on the statutory definitions 

operative at the time. 

Ohio’s express statutory rule of lenity requiring “sections of the Revised Code defining 

offenses . . . shall be strictly construed against the state, and liberally construed in favor of the 

accused,” suppons the Tenth District’s decision. R.C. 2901.04. Here, the General Assembly’s 

definition of “controlled substances” prior to the enactment of 2011 Am.Sub.H.B. No. 334 

stopped short of including “controlled substance analogs.” Mr. Shalash did not engage in illegal 

activity under Ohio law.



B. Revised Code Section 3719.013 did not criminalize the sale of controlled 
substance analogs. 

The Tenth District held R.C. 3719.013 did not incorporate the definition of “controlled 

substance analog” into the definition of “controlled substance” contained in R.C. 2925.01. 

Smith, 10th Dist. Franklin Nos. 14AP-154, 14-AP—155, 2014-Ohio-5303, at ‘H 12-16. 

Indeed, the Tenth District recognized that, under Ohio law, the definition of a phrase in a 

civil statute such as R.C. 3719.013 does not necessarily import the same meaning to the same 

phrase in interpreting a criminal statute, such as R.C. 2925.01(A). Smith at 11 12. That is because 

where two statutes do not expressly state that the word or phrase has the same meaning in both, it 

might have different meanings. State v. Dickinson, 28 Ohio St.2d 65, 69, 275 N.E.2d 599 

(1971). Here, trafficking in “controlled substance analogs” was not specifically listed on the 

drug schedules, and was first criminalized when the General Assembly inserted the phrase 
“controlled substance analog” in R.C. 2925.03(A)( 1) and (2), effective December 20, 2012. See 

2011 Am.Sub.H.B. No. 334. Therefore, Mr. Shalash’s trafficking offenses, alleged to have 

occurred between January and February 2012, do not constitute criminal offenses. 

As noted above, Mr. Shalash was charged with trafficking controlled substance analogs 

prior to December 20, 2012. At that time, the Revised Code did not define a “controlled 

substance analog” as a “controlled substance.” Specifically, the General Assembly in 2011 

Am.Sub.H.B. No. 64, effective October 17, 2011, amended R.C. 3719.01(C) to state that 

‘“[c]ontro1led substance’ means a drug, compound, mixture, preparation, or substance included 

in schedule I, II, III, IV, or V.” At that time, the General Assembly did not define a “controlled 

substance analog” as a “controlled substance.” The General Assembly, in HB. 64, inserted R.C. 
3719.01(HH)(l)(a), which defined “controlled substance analog” as a substance that is (1) 

substantially similar chemically to drugs that are on schedules I or II; (2) if they produce similar



effects on the central nervous system as drugs that are on those schedules; or (3) are intended or 

represented to produce effects similar to those produced by drugs that are on those schedules. 

By defining “controlled substance” as a substance actually included in the drug schedules, the 
General Assembly recognized that “controlled substance analogs” were not already included in 

the drug schedules. 

Significantly, there are three methods to add, transfer, or remove a controlled substance 

from Ohio’s schedules. See 2001 Ohio Atty.Gen.Ops. No. 2001-014. First, the Ohio schedule of 

controlled substances is subject to modification by the Ohio Board of Pharmacy. R.C. 3719.44. 

Second, when the United States Attorney General adds, transfers, or removes a substance from 

the federal schedule of controlled substances, the corresponding Ohio schedules are 

automatically amended under R.C. 3719.43. Third, the General Assembly may independently 
act to add drugs to the controlled—substance schedules that have not been placed there by federal 

action or the State Board of Pharmacy. See e.g., 1991-1992 Ohio Laws, Part II, 2834, 2860 

(1991 Am.Sub.H.B. No. 62) (adding anabolic steroids to schedule III). None of these methods 

were used to add JWH122, IWH210, JWH250, or AM2201 to Ohio’s schedules prior to 

December 20, 2012. 

Instead, effective October 17, 2011, the General Assembly enacted 2011 Am.Sub.H.B. 

No. 64 and created R.C. 3719.013, which provided: 

Except as otherwise provided in section 2925.03 or 2925.11 of the Revised Code, 
a controlled substance analog, to the extent intended for human consumption, 
shall be treated for purposes of any provision of the Revised Code as a controlled 
substance in schedule I. 

R.C. 3719.013 (2011). That amendment did not add, transfer, or remove any chemical to the 

controlled-substance schedules. Nor did the amendment define “controlled substance analogs” 

as “controlled substances.” Instead, that amendment indicated that a “controlled substance



analog” shall be treated as a schedule 1 “controlled substance.” This distinction is significant 

because only trafficking in chemicals specifically included on the drug schedules was 

criminalized under R.C. 2925.03 during the relevant time period. 

The General Assembly recognized this because 2011 Am.Sub.H.B. No. 64 criminalized 

specifically named compounds by adding six synthetic cannabinoids and six synthetic 

derivatives of cathinone to the list of schedule I controlled substances. Thus, 2011 Am.Sub.H.B. 

No. 64 did not allow unknown iterations of scheduled controlled substances to be prosecuted in 

the same manner as controlled substances. Conversely, 2011 Am.Sub.H.B. No. 334 criminalized 

an entire class of dangerous drugs, not just specifically named compounds, by inserting the 

phrase “controlled substance analogs” into the drug statutes. At that paint, the General Assembly 

allowed the sale of controlled substance analogs to be prosecuted in the same manner as 

controlled substances. 

C. During the period from January through February of 2012, R.C. 2925.03 
did not unambiguously state a positive prohibition or a penalty for the 
sale of controlled substance analogs. 

Courts are “required to apply the plain language of a statute when it is clear and 

unambiguous.” Jaques, 125 Ohio St.3d 342, 2010-Ohio-1838, 928 N.E.2d 434, at 11 14, citing 

Lowe, 112 Ohio St.3d 507, 2007-Ohio—606, 861 N.E.2d 512, at 1] 9. With all deference to this 

Court’s rulings in Jacques and Lowe, the Tenth District in Smith correctly recognized that the 

applicability of RC. 2925.03 to the possession and trafficking of AM2201 and a-PVP was 
ambiguous. At the time of Mr. Smith’s alleged sale of AM2201 and a-PVP, R.C. 2925 defined 
certain terms by incorporating R.C. 3719: 

As used in this chapter: 

(A) “Administer,” “controlled substance,” “dispense,” “distribute,” 
“hypodermic,” “manufacturer,” “official written order,” “person,” “pharmacist,” 
“pharmacy,” “sale,” “schedule 1,” “schedule 11,” “schedule III,” “schedule IV,”

10



“schedule V,” and “wholesaler” have the same meanings as in section 3719.01 of 
the Revised Code. 

(B) “Drug dependent person” and “drug of abuse” have the same meanings as in 
section 3719.011 of the Revised Code. 

*** 

(AA) “Marihuana” has the same meaning as in section 3719.01 of the Revised 
Code, except that it does not include hashish. 

Smith, 10th Dist. Franklin Nos. 14-AP-154, 14-AP-155, 2014-Ohio-5303, at fi[ 12. The Tenth 

District correctly observed that “the list of definitions contained in R.C. 2925.0l(A) at the time 

did not expressly incorporate the definition of “controlled substance analog” created in House 

Bill 64 and codified as R.C. 3719.01(HH).” Id. 

The Tenth District further highlighted the ambiguity in the applicability of 2011 

Am.Sub.H.B. No. 64 when it reasoned: 

The ambiguity under the law as amended by House Bill 64 is also demonstrated 
by comparing the treatment of controlled substance analogs with the treatment of 
certain chemical compounds referred to as “spice.” Under House Bill 64, the 
General Assembly amended RC. 2925.03 to provide that, if an individual sold 
certain specified chemical compounds, as defined in the law, the individual was 
guilty of “trafficking in spice.” R.C. 2925.03(C)(8) (2012). The legislation 
likewise amended RC. 2925.11 to provide that, if an individual possessed those 
specified chemical compounds, the individual was guilty of “possession of spice.” 
R.C. 2925.11(C)(8) (2012). House Bill 64 also added those specified compounds 
to the list of schedule I dmgs. R.C. 3719.41(I)(C)(35)-(39) (2012). By contrast, 
the General Assembly did not amend R.C. 2925.03 or 2925.11 to expressly 
prohibit the sale or possession of controlled substance analogs and did not amend 
any part of Chapter 2925 to explicitly refer to controlled substance analogs and, as 
relevant to this case, AM 2201 and a-PVP. 

*** 

As noted above, House Bill 64 was similar to the federal Controlled Substance 
Analogue Enforcement Act of 1986. However, the placement of the relevant 
provisions within the overall statutory structure also demonstrates a notable 
distinction between the two measures. Under the Controlled Substance Analogue 
Enforcement Act of 1986, all of the relevant provisions, including the definition 
of “controlled substance analogue” and the requirement that such analogues be 
treated as controlled substances, were placed into the same portion of federal law 
that contained the prohibitions on possession and sale of controlled substances-

1]



i.e., Subchapter 1 (“Control and Enforcement”) of Chapter 13 (“Drug Abuse 
Prevention and Control”) of Title 21 (“Food and Drugs”) of the United States 
Code. See 21 U.S.C. 802(32)(defining “controlled substance analogue”); 21 
U.S.C. 813 (providing that controlled substance analogues shall be treated as 
controlled substances); and 21 U.S.C. 841(a)(1) (prohibiting the manufacture, 
distribution, or dispensation of controlled substances, or possession of controlled 
substances with intent to manufacture, distribute, or dispense). By contrast, 
House Bill 64 placed the controlled substance analog provisions in Chapter 3719 
separate from the prohibitions and penalties set forth in Chapter 2925, and failed 
to incorporate any explicit cross—references in Chapter 2925 to the controlled 
substance analog provisions. 

Smith at 1[ 14-15 

Similarly, as the Tenth District recognized in Smith, prior to February of 2012, the 

illegality of the sale of controlled substance analogs was ambiguous at best under the law. The 

Tenth District was correct. Likewise, Mr. Shalash did not commit ofienses under Ohio law. 

Therefore, this Court should vacate Mr. Shalash’s convictions with prejudice. 

CONCLUSION 
This Court should adopt the analysis and conclusions of the Tenth District Court of 

Appeals in Smith. Mr. Shalash’s convictions should be vacated with prejudice. 
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This cause is pending before the court on the certification of a conflict by the Court of Appeals for Warren County. On review of the order certifying a conflict, it is determined that a conflict exists. The parties are to brieftlze issue stated at page 2 ofthc court of appeals’ entry granting motion: to certify confiict filed October 22, 2015, as follows: 

“The question certified is whether ‘controlled substance analogs’ were criminalized as of October I7, 201 i, the effective date of House Bill 64." 
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(Warren County Court of Appeals; No. CA2014-12-146) 

Maureen O'Connor 
Chief J ustice 
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~ 
counkyooun of oogmion Pleas on muffipné gounts of agravated trafflcklrig in comroi|'_

‘ 

sufistafice analogs and one eount of engaging In a p‘atlem"of‘co_rrupt actM1y,.f6fiwhlcp_ [1 
was sentenced to 11 years In prison. Po? the reasonflha! follow, afflrfii ifiejedgméfiifif - 

the uiafboun.

~
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controlled substanceenelog in violation of either l-'t.'C.'2'925.03(A)(‘l' ) or (A)(2), which were 
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(11 2) in 2012, appellant was indicted on eight counts of aggravated tratficking in a
V 

I 

charged as either atirst-. second-, third—, or fourth-degree felony,‘ and one count of engaging 
in a pattemnof corrupt activity in violation of R._C. 2923.32(A)(1).~ a tlrst-degree felony. 
/.\'pp‘ei_iant_tiIed a motion in limine to prohibit the state from presenting expert testimony to 
prove that the substances seized ‘from-his premises were controlled substance analogs, and ' 

7 

retfuested a Deubert hearlngon the matter.’ The trial court denied appel-lan,t'_s motion in
I 

limine, without holding a Daubert hearing. Alter a two-day jury trial appellant was convicted 
on all nine counts, and-the trial court sentenced him to-an aggregate 11-yeflarprison term.‘ 

. 
i1| 3) -Appellant appealed his conviction to this court. argulngtiie trial oourterred in » 

denying his motion in limine to excludethe state's expert witness testirnonyiwithout holding a - ~ 
oaueen hearing. State v. She/ash, 12th Dist. Warren No. CA2013306-052, 2'01"-uonro-2564, ' 

jl 15-16. We agreed with appellant's argument, reversedhis conviction, and remanded the 
matter for.further proceedings. id. at 1] 55. 

{1} 4} 
" On remand. the trial court held a Daubert‘i1earing,’|during which both parties 

- presented expert testimony regarding the scientific reliability of_deterrnining whether _" 

controlled substance analogs were "substanflaliy slr'nliar" tooontiniied substances, both in 
terms of composition and in the effect controlled substance analogs have on persons who 
use them. Afterwards, the trial court issued a decision ruling that the state's !'expert' 

testlmony will be admitted." The triatcdurt found that(1)the_'vlsual assessment/comparison .. 

method‘ used by the state's experts is no different‘tharrfor'ensic methods employed by 
chemists for decades; (2) the procedures used by the Miami Valley: Regional Crime 

1. Five of the eight countswere charged as fourth-degree felonies while the remdning three counts .

I 

charged as felonies of either the tirst. second, or third degree. . 

' " 

2. Sec Dauberi v. Mareilbowflrarmeceutlcals. Inc, U.S. 57-9. 113 S.Ot. 2786 (1993).
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Laboratory (MVRCL) are objectively veiifiable, 'are'velidty derived from widely accepted r
’ 

principles of forensic chemistry. and are conductedin a waythat will yield an accurate
_ 

and (3) the expert pharmacological testimony.to be offered is grounded In traditional science 
‘generally accepted in the scientific cornmu_nity."‘ Additionally, the trial court determined that 
"pursuant to-the law that existed at the time of this offense, the question of ’s'ubsta!ntlally 

slmilai‘ is a factual question for theiury to resolve." 

(15) Appellant then moved to dismiss the case on the ground that the sale of 
controlled substance analogs was not criminaiized at ttietime he soltritlgiern. Thetiial court . 

' ’ 

denied appellant's motion to dismiss. With the court participating in a discussion between 
the parties regarding several issues including appellant's anticipated appeal, appellantpiw, [ .« -, 

no contest to the charges in the lndictnieht. The trialccurt accepted appellant's no contest 
plea, fi_:i_und him guilty as charged. a_nd.sentenced him to an-aggregate 1_1-year prison term. 

‘ 

{1 6} Appellant now appeals. assigning the following as error: 

{1l 7} Assignment of Error No. 1: 
K

V 

(1[ 8) THE TRiAL COURT ERRED IN FAILING T0 SHALASH'S MOTION 
DISMISS BECAUSE CONTROLLED SUESTANGE ANALOGS WERE NOT 

CRIMINALIZED AT THE TIME SHALASH WAS ALLEGED TO HAVE GjOMMlTjl'ED THESE 
OFFENSES. :' 

A
‘ 

(1 9} Assignment of Error No. 2: 

iii 10) THE TRiAL couRT ERRED IN Hotnme THE STATE’ COULD i=RE_sE’t»_i'T ‘ 
' ' 

EXPERT TESTIMONY AT TRIAL THAT THE SUBSTANCES ‘AT’ iSSUEr:litlER'E E 

SUt3STANTlALl.Y SIMILAR TO CONTROLLED suasTAtiQEs BECAUSE THIS EVIDENCE 
-WAS UNRELIABLE. 

‘ 

his motion to dismiss the charges agalnsthl 

(1 11'} In his first assignment ofencr, Sl_iaia_sh argues the trial court erred in denying .

V 

in, because controlled substartce.analogs'i5ie_re
I 

_ 3 I . 

. .‘ «I 

’t¥'—4_
_ 

,-.



lllltltiti O0 CLHK llF Ilitl Fax:513695Zt'iE5 nor 5 2016 01:39:11! 

I _ 
Warren CA2o14-12-146 

not crirninallied at the time he allegedly committed the‘ ofiense of 

such substances. Specifically, Siialash contends thet, at _the‘time he was alleged to have 
sold controlled substance analogs, which was from January 2012 to February 2012. R.C. 
2925.03(fit) criminallzed selling or ofiering -to sell ‘controlled substances. but did not 

crimlnallze selling or offering to sell controlled substance analogs. He notes that at the time 
of his alleged offenses, the term "contfolled substance analog“ did not appear in RC’. 

Chapter 2925. and that it was not until December 2012 that "controlled substance analog‘ 
was added to RC. 2925.03(A) and 2925.01(A). He asserts that since controlled substance 
analogs were not crirninalized until ten months after he was indicted for iraflicidng in such 
substances, the indictment againsthlm should‘ have been dismissed. 

Fons. 

aggravated trafficking of — 

(1112; in support of his argument, appellant relies on State v. Smith, 10th Dist.’
2 

Franklin Nos. 14A'P-164 and 14AP-155, 20'14—Ohio-53-03. in that case. Smith was indicted 
on live counts of aggravated possession of controlled substance analogs and five counts of 
aggravated traflicking in controlled substance analogs. Id. at1l2. Smith moved to dismiss 
the indictment. asserting that controlled substance analogs were not criminaiizedei the time

I 

his alleged offenses occurred, and therefore he could not betconvicled of the offenses tor 
which he had been indicted. Id. at 11 3. The trial court agreed with Smith's arguments and 
granted his motion to. dismiss the indictments and charges against him. Id. The state 

trial court's decision. Id. at1i 1. 22. 

A 
appealed the trial courts decision to the Tenth District Court of Appeals. which upheld the —

V 

. (1113) The Tenth District observed that. in 2011,-the General Assembly "enacted 
House Bill '64, which became effective on Dctober -17. 201t.' Id. at 11 7. The court 
acknowledged that House Bill 64 created a definition qf "controlled substance analog‘ in - 

3719.01'(Hi,-l). House,Biil 64 also pmvided that "L31 §9ntrolled'substance analog. to theex'tent '. ' 

intended for human consumption; shall be treated for purposes of any provision the 
. 

_ 4“ 
' 

.. A35
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Revised Code as a controlled substance in schedule i-." Id...citlng 201'1 Sub.H.B. No. 64. 
This latter provision in H.B. 64 was codified in R.C. 3719.013. 

[1 14} The Tenth District noted in Smith that ,"[c]curts apply the 'mie of lenlty' when 
faced with ambiguity in a criminal stetuteij" Id. at 1] 9, and that under the rule of lenlly. 
""arnblguityln a criminal statute is construed strictly so as to apply the statute only to conduct 
that is clearly proscnbad.“ (Emphasis added by the Tenth District.) Id., quoting State v. 

Siraley. 139 Ohio St.3d 339, 2014-Ohio-2139. 1] 10. 
- 

V

. 

{1 15) The Tenth Dislnct observed that at the time of Smith's alleged acts. R.C. 
Chapter 2925, which governs cnminai drug offenses. defined certain terms by incorporating 
the definitions contained in RC. Chepler3719. Id. atji 12. However, the court observed that 
"[n]otably,v the list of definitions contained in RC’. 2925.01'(A) ' " ' -did not expressly 

incorporate the definition of 'oontro|ied substance analog’ creatediin House Bill 64 and 
codified as R.C. 3719.01(Hi~i)." Id. After citing the canon of statutory construction, 
'expressio unius est excluslo alterius," i.e., "the express inclusion of one thing implies the 
ercolusion of the other[.]" the Tenth District stated that “arguably, by creating a definition of 
‘controlled substance analog’ in R.C. 3719.01(HH) under House Bill 64 but falling to 
incorporate that definition into R.C. 2925.01. the General Assembly excluded that definition

_ 

from applying in the context of the criminal drug offense statutes.‘ Id. (Emphasis sic.) 

(1! 16} The Tenth District further found that thearnbiguity under the law as amended 
by House Bill 64 is also demonstrated by cornparlngthe treatment of controlled substance 
eriaiogs with thelreatment of certain chemical compounds referred to as 'spice." Id. at ‘ii 13.

I 

The court noted that unlike the amendments it made to Chapter 2925 in order to criminalize 
spice. the General Assembly "did not amend RC. 2925.03 or 2925.1 1' to expressly prohibit 
the sale or possession of controlled substance analogs and did not arriend any partof 
Chapter 2925 to explicitly refer to controlled substance enalogs[.]" Id. 

. 
. 

. 5 _ _ 

A-6"
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M17) The Tenth District rejected -the state's argument that RC. 3719lt1‘1'3, 
- provides theta controlled substance analog "shall be treated for purposes of any provision of 
* the Revised Code as a controlled substance in‘ schedule I.“ I"r'iecessariiy incorporated . 

» controlled substance analogs into all parts of the Revised Code éddressingscheduie I 

controlled substances[.]" Id. at 1 14. The court noted that Chapter $571" 9 tgenerallylrelates to_ 
the civil regulation ofvconlrolled substances. nor to crimlnal'enfotoement[-,.].“ and theta! the

‘ 

time Smith allegedly committed his otfenses, “there were cross-references or any other 
L I

V 

indicators in Chapter 2925 to provide notice that the treatment" or controlled ‘substance. ~ '.-. 

analogs under Chapter 3719aiso applied to Chapter 2925." Id. The _i::ourta"dded‘tha‘t<';[a]is‘_o '

I 

confusing ls=R.C. 3719.01(HH)(2)(a). which states that "controlled substance analog‘; does 
1

,

~

~ not include any ofthe following: (o) A controlled substance,’ seemingly contradicting no. 
. 

.

‘ 

3719.013.‘ Id. _‘ 

I

_ 

(I1 18) The Tenth District further found that "the placement of the relevant provisions 
_ _ 

.v I 

within the overall statutory structure [of House Bill 64]-also demonstrates a notable distinction ; 

:between [that measure‘ and the federal Controlled Substance ltna|dgue'EnforcemenlAol gr 

(CSAEA) of 1986]." Id. at 11 15. The court observed that under the CSAEA of 19d§,:”aIi of’ '

I 

the reievantprovisions, including the definition of,'coi‘ltr_olIedIsubstan'ce analogue‘ and the ‘V-_ 

-'req'uireinent'thet such analogues be treated as cohtroiied substances. were placed into the 
- seine’-pol"lio’ri of. federal laiiv that contained the prohibitions on possession:.and.‘s_aie':of 

_controlleftl substances[,]"‘ id, The court noted that "[b]y contrast." House Blll§4 placeditne 
‘ ‘ 

. 

ccntrhiied subslanceanalog provisions in Chapter 3719_separate trorh thenprohllaitions-'aiid~
~ k penalties set forth in Chapter 2955, and failed to Incorporate any explicit crossvreferencos in~ 

~~~ 

Chapter 29é5 to the controlled substance anéiog p'rpvi_sior-l's._' Id. 
, 

~- 
' 

~.
. 

(1 19} “Applying the rule otienity,“ the,Tent_il [iistrlct concluded titati at the time 

committed his offenses, i.e., rrom i-“ebr'uaiy‘2oi2 ihrougll'.iuly;2o12, -R.cI'2ia2s:oa.ano. 
._6_-~
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‘ 
required‘ by RC. 2901 .03IB_),]" and therefore the acts Smith allegedly committed "were not . 
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2925.11 did not. adequately ‘state a positive» prohibition " ’ arid provide a penalty for" 

violation of such prohibition‘ on the sale or possession of controlled substance analogs [as" 

fidnsequenfly. the Tenth District found that the trial courtjdid not err by granting Smith's 
rnotlon _to dismiss the indictments against him. Id.“ 

: 

11] 20) Appellant requests that we follow Smith in this case. we decline to do so. 
{I 11) when reviewing a_ trial court's decision regarding a motion to dismiss,this court 

applies a de novo standard of review, meaning that we give no deference to the’ trial court's» 

declslor_i._ State v. Hubbard, 1'2th Dlst.’Pr‘eble No. CA2co4-‘T2-015. zoos-ohto-6425,-it a.
I 

. 

('1|'22}f,rha primary goal of statutory oonstruotitfri is totdetehnlnel the General 

A-ssern’bly'slntent. State v. Kormos, 1_2th oi_st. Blermoin-t Nb. cA2o11-otsiosa. 2012=Ohlo- 

3128,11 }.The flrst step in detenftlning legislative intent is to look at the language of tits ' 

“statute. Id. it the meaning of the statute is clear and definite,‘tl'ten the statute rnust be 

applied aswritien. Id. ‘However. if the language at the:statute'is~arn‘oiguous ‘and subietiito 
1 more than onemeaning, then further interpretation is-needed. Id. 

‘2 
- 

r: . » __ 
' 

. 
4' 

‘» 
L {123} In House Bill 64, which became effective on October 11, 2011, the-General 

‘ 

ltssentbly amended R.c. 3719.01 by adding subsectioh (Hi-l),_ which defines "conttolied 
sttbstahqa analog.‘ 

' 

House Bill 64'als'o added R.C. 3719.013, which'provides that “[a] 
‘controlled substance analog, to the extent intended for ‘hut;-tan consumption, sliallibe treated 

=. tdr purposes of any provisionof the Rétlisedcode as a controlled substance In schedule I." - 

.(En1phasls added.) We emphasize the word ‘any’ because "enylf rneans "tall" or "without"
V 

itmi‘tatson."~ See Wachendorfv. Shai_Ier,149 0hlq§t». 2:51 , 239-24b (1_ 948). see,a1so.uniled- . 

: ' 

g .1 

3. The Tenth blstriot has,tollow,ed Smith in 
1234: antfstato v. Mubarak. ‘l9thD_l5t. t=t'-anlstlttho. 1'4Ai=.5t‘7, 2ot5ohur3oo7. 

. 7 . 

state v.Mohamn'mf.10th Dist. Franklin _No. 14Aade2, 2o1so'hf1o- 

. 

A; 8 
>

. 

. cteariy.defih'ed as criminal-offenses under the law as It: existed at the time." Id. ‘at 1] 6. 
'- ~
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" 
has an expansive meaning, that is, ‘cine or some indiscriminately of whatever kind.’ Webstefs 
Third New International Dictionary 97 [1976]'). 

(11 24) The plain and oiear ianguage of RC. 3719.013 incorporated controlled 
substance analogs into every other; chapter of the Revised Code. including R.C. Chapter 

Fliflii 

_sia'ies v; Gonazales. 520 us. 1, 5. 117 sci.’ 1032 (1997)’("Read naturally, the want ‘any. 

2925. Therelore. the sale or possession of controlled substance analogs was criminalized as‘
' 

of October 1 1, 2911. the date House Bill 64 became effective, and thus controlled substance 

charged. 
I A 

fil 25} Additionally, since the words In R.C.'3719.0'i_3 are unambiguous. there isrno 

neecl to resort to the canons ofstatutory construction, aisnthe Tenth District did in Smith, The 
Ohio Supreme Court has made it clear that the rule of lenity applies only when the“crin1Inai 
‘statute in question is ambiguous. State v. Elmore, 122 ‘Ohio St.3d 472, 200,9-Ohio-3478. 1] 
40. We do not, nor did the court in Smith, find R.C. 371 t-).0_i3 to be ambiguous. The court in 

., analogs were criiniriaiized at the time appellant committed the of‘ienses'with which he was v 

smith found that the ambiguity arose because the reference to analogs was placeclin 
‘

' 

Chapter 3719, rather than Chapter 2925. Id. an] 14. The court in Smith noted that Chapter 
3719 generally pertains to the civil regulation of controlled substanceswhiie Chapter .2925 

governscrirninal offenses. However, there is frequent interplay and Integration forpurposes 

of implementation between Chapters 3719’and'2925 as schedule ‘I is mentionedln various 

places In Chapter'3719. Indeed, thecourtin Smith acknowledged this lrequent interplay and 
integration by noting that R.C. Chapter 2925 defines certain terms by incorporating the 

(1126) Ironically, the court in Smilhcited the Interplay and integration between 
chapters 3719 and 2925 and the canon of statutory construction. espressio unlus est 
exciusio aiterlus, in support ofilts observation -that, by ‘creating avdefinltlon of "controlled" 

2- ' .-8- 

A~9_ _'



IARREN M i.X.ERl( OF CRT Fax:513li!§Z$5 
‘ 
Apr 5 2015 lilzditilr Ffliilil 

flgflgn -1014-12—1§§ 
substance analog‘ in R.C. 3719.01(HH) and then failing to incorporate that definition into 
R.C. 2925.01, the General Assembly "arguabIy' excluded that definition from applying in the 
context of criminal drug offenses, Id. However. the maxim does not appiyto everystatulsory 
list orgroup; rather, it applies only when the_items expressed in the list orgroup are members 
of an associated group or series that would justify an inference that the items not mentioned 
were Intentionally excluded by the legislature. Summon/lite, v. Forest ‘Park, 128 Ohio St.3d 

- 

221, 201 O-Ohio-6280. 1] 35. Here, the frequent interplay and Integration for purposes of 
implementation between Chapters 3719 and 2925, whichthe court in Smithiacknowiedged. ' 

undermines any suggested inference that by placing the definition of "controlled substance 
analog‘ in RC. 3719.01(HH), the General Assembly deliberately intended to exclude that 
definition from applying in the context of the crirninai dmg offense statutes. 

1 

(1|-'27} Additionally, It has also long been held that the maxim "[i]ike other canons of 
-statutory constructlon[.] ' ‘ ‘-is only an aid in the ascertainment of the meaning of the law. 
and “must yield whenever a contrary intention on the part of the lawmaker is apparent.‘ 
Wachendorf, 149 0hio’St. at 239-240. Here, a contrary intention on the part of the General 
Assembly is apparent from-R.C, 3719.61-3, which provides that a controlled substance analog 
,"sheii treated for purposes of any provision of the Revised Code as eioontrolled substance 
in schedule I." (Emphasis added.)

_ 

‘ 

(128) As RC. 3719.013 is clear and unambiguous on its face. appellants first 
assignment of ‘enor is overruled. 

(129}'ln his second assignment of error, "appellant argues the trial court erred in 
denying his motion in limine to prohibttlthe state frotn presenting expert testimony ‘showing 

I. 

'

V 

that the alleged controlled substance analogs were “substantially similar‘ to'oonti'olie‘d 
‘substances. specifically. he contends that the expert testimony is unreliable under-_l.'i'a_yl'>ert.

V 

However. before addressing the substantive arguments" by appellant in his second
‘ 

.9.’- 

/-\-10
4 »' . -. r .,

~~
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‘assignment of error, we must tirst consider whether afppeliantls no contest pleapreséwetg tor 
epiiellete-review the trial courl's‘ru|lng’_on‘ his motion in'lin1in_e. 

' 

‘ 

(11,30). 'A‘«trial,court's3r'uiing on a motion in linilne, including‘ at motion to exclude expert ' ' T 
" 

‘testimony, is a tentative. interlocutory, a'nd'precautioriary ruilngithat reflects the trial come ~ anticibated treatment of an evldentlaryissue that may arise atirial. State v. Harris, 12th Dist. 
stirrer t~lo.'CA20D7-11-280. 2oos-oitio_4éo4_. 1| 2._7. A rrroiIonir:i_ iiiruina is directed to the trial 

' 

, 

'5‘
1 

courl's.dis.cretion on an evidentiary issue that might arise arms: but that has not _yet ‘Been’
I 

presented intfuil context. id. Generaliy, a trial court's. ruling on a n'1c’tionAln iirnine does not 
i

" 

preserve ‘fcnreview any error the trial court may have made in ruling on the motion; rather. 
_' any i:la|in;ec‘l error ‘must "be preset-/ski at trial by an objection, proffer, or ruling on the

I 

rec‘orci[3,j" arid "[t]ailing to object the admissibility of the'ieviden'c_e, at trial-waives any error 

except blaln error,"v Id. However. not all motions irilirnine are alike‘: State I/..Ar.I'0i'7;'1SiOf_i;: . 

’ 2d Dist. Montgomery 26ti16. 2015-Ohio-45Q, 1[14'-16‘; state it. Echard, 9th Dist. Suntnilt 
,‘ 

No. 24643. 2009-Ohio-6616, 1114-31, Dickson,J., dissenting. 
'

4 

(1 31t A definitive or exclusionary motion in limlne has been called :'the iun'ctio_nal
V 

' 

equivalent" of a motion to suppress: Slate ii. Jlahnstbm,-20’1 5-OI'iloi450 ai1l '16, citing ‘State V. 
French, 72 Ohio'St.3d 446. 450 (1995). A-motion in iirnirie may be‘ used "as the functional‘ 
equ/valeritot a rnoilon to suppress-evidence that is either not cognpetent or improper due to 

sometinusualgclroumstence not rising to the level of a-constitutional violation.-" (Emphasis ~ 'slo,) Id. "The essential difference between a Cr|m.i5'{. 12[(C)] motion [e.g.. afiprletrialwnotlori
V~ 

I . 

I 

, I 

‘ 

to suppress] and a motion in llmlnels that the former lscapable of resolutionjwilhoutetyll « 

trial. while the latter requires consideration of the issue in thetoohtext of the other evidence.-' ~
~

~
~ A 

(Emphasis deleted)“ Johnston at ii 17. 'qurnirrg siazé"v.;Haii;§7 Ohio App,$d i44,"i4e 
-_ 

.5, 

‘ 

orétioaéi. . 
'

' 

. 9 (132) in Johnston, the appellant, Johnstoifi.'v'v'as charged, a numberofcriir‘ie§.« -' -‘ 
- ~1o- " '
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including itidnapping. rape. sexual battery, and aggravated menacing. Idiatjl 2. Johnston 

pied not guilty by reason of insanity. Id. at ‘ll 3. When the state's psychologist determined . 

that Johnsl6n'was competent to stand trial, «Johnston soughta second evaluation by another. 
. p§yCI:ltJi0'Qi5iWHO'f0L|l1d that Johnston was legally insane at the lime or the alleged offenses ‘t i} 

due to’. an artiphetamineainduced psychotic disorder and a chronic‘ rnood disorder riot .‘ 

-, otherwise specitied..Id. at‘1l 4. The state filed a motion in lirnlne to exclude any teslimonydr 
'~a\.Iidence at trial as to Johnston's alleged psyohiatrlcor. psychological conditions thatare 

reiatéd to his voiurttery ingestion of drugs and requested a Dauberl hearing to deterrnine 

Whether the expert opinion of Johnston's psychologist was admissible, Id.«al 1l_ 5. 

"{1} 33) After holding a hearing. the trial ‘court granted ihe.state's rnotion in iimine and 
I. issued an order excluding the testimony of Johnston's‘ psychologist on the ground that it was _- 

' 

oorensecounset represented that Johnston entered the plea because the trial eourts rulrng‘ 

" and that his psychologists opinion on the issues of‘ insanity and ‘involuntary intoxication’

~ 

- 6 improper under RC. é901.21(G), which precludes using voluntary intoxication as a defense. 
'Id. at.11;.a. Johnston then‘ pied no contest to the charges in the-' indlclinent. ‘Id. at 7.9." 

excluding the testimony olhls psychologist destroyed his sole defense and ‘Johnston wanted 
the.‘ opportunity to appeal the ruling.“ Id. The trial court accepted defense ‘counsels 

representation, without any comment. The trial coutillheh accepted Johnston's no contest .

I plea. founddtim guilty, and sentenced him to an aggregate ten-‘year prison term. ‘Id; 
‘ .-M 34} On appeal. Johnston erguedthe trial court “errediand abused its discretion!‘ in ' 

granting the state's motion in iln-tine and .exclt.iding the testimony ofhis expert psychologist . 

. 
_ I 

J 
‘_ 

.4 should have been ‘permitted. Id. attl 12. The stateargued the trial court's ruling on the’ ,' - 

motion in iimine was a preliminary. interlocutory order, and therefore. was not reviewebleon 
appear; I8." ‘‘ 

at 35;’ The Second Distnct'CourtofAp;)eais rejected the states argument. finding that 
"-11- " 

_ 

-i
' ~ -w-.' '-T2‘ --3 -- _ 

1. 
».- -' '. "A7122 

‘ 

iv"

~

~
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the trial court's "ruling on the State's motion in llmlne was-the functional equivalerrt oia, 

-4 

‘suppression ruling[,]" since "[t]he trial court's ruling on, the motion was not akin to la 

preiin-iinary, anticipatory ruling that needed to be iinalizedat trlal[.] ' ' ' rather, the irialcouri 
"conclusively determined that [Johnston's psychologist} would not be allowed to testify at trial 
because his testimony was improperunder RC. 2901 (C)C" Id. at 11 23. V 

[1] 36) The court also obsewed that this was not ausiiuation wherethe admissibflity of 
the expert testimony could have been determined only in the context of the other evidence

. 

presented at trial and that the admission ofthe expert evidence was not dependent on a 
foundation--‘being laid at trial; instead. "[i]Ike a suppression hearing, all the evidence and 
testimony necessary to make this decision was presented at the evidentlary h'earing where A 

[Johnston's psychologist] was fully questioned and cross-exanrlned by the parties" Id. at 1] 
24. "|'herefore, the court found that "the motion was assessed in its full 

'" 

evldentiary/testimonial contextand a conclusive mling was ihereafter"rnade.“ Id. 

[1] 37) Additionally, the court noted that “during Johnsto n‘s plea hearing, the trial court ' 

indirectly indloatedthat Johnston would be able to appeal the evldentiary ruling excluding [his 
psychologists) testimony and the_State did not disagree.‘ id. at 1] 25. Thecourt concluded ' 

that "Johnston's challenge to the trial oourlsevidentlary ruling excluding [his psyclro‘loglst's] '

' 

testimony was preserved tor appeal despite Vbeingtiabeled In iirnihe, as it is the equivalent ofa 
suppression ruling that was fully developed and ripe for determination." Id: at 1[ 28. t 

v 

__ [1[ 3s; Having examined the case law on this issueuwe conclude that a trlal'co'urt's
_ 

ruling on a motion in llmlne may be preserved for review by and oontestpiea lf(1)-the motion '

_ 

in llmlne is being used as the "functional equivalent‘ of a motion to suppress evidence that 
:

I 

either irnptoper or not competent due to some ‘circumstance not rising to the level of a ' 

V 

.‘ 

~~ constitutional violation, (2) there is a clear understanding between the trial court and the 
parties that the trial court's ruling on the evldentiary issue presented will be preserved for 

' -12-’ 

A-‘I34
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‘ 

_ 

7 ' 
' 

V wgrren cA2o14-1g.14s 

review, (3) the evldentiary issue has been contested and fully developed _in the record. and 

(4) the eviélentiary issue was conclusively determined without a trial and is ripe for appellate 
review. -

‘ 

mu
_ 

(fit 59} Applying this rule to the case before us. we conclude that all of mgee
I 

.~ 

requirements have been met. Therefore. the -trial court's refusal to grant appella nt's motion in 

limlne. which was the "functional equivalent" of a. motion to suppress. to prohibit the state 
- 

from presenting expert testimony on whether controlled substance analogslwera substantially 

similar to controlled substances was preserved for review. We now turn to the issue of 
’ 

whether the trlaloourt erred In denying appelianfs motion in llmine. 

_{1 Ho)’ The specific Issue at the ‘Daubert hearing was whether theslate should be 

prohibited from presenting expert testimony regarding the controlled substance analogs 

being substantially similar to controlled substances. The proposed testimony involved both 
the substances‘ chemical and molecularetructure and the effect the subsiartces-have on the 

central nervous systems of» the persons using them. The -trial courtfapplylng the factors 
r listed in Daubert, determined that the expert testimony tn_at the state wanted to present on 

this issue was reliable.-and thus denied éppel|ant's":reAquest to prohibit the state from 
presenting the expert testimony. 

'

I 

(1 41} Appellant argues the trial court erred orabused itsvdiscretlon when it refused to 
.. prohibit the slate from presenting this expert testimony at trial. §peoIfioaiIy. appellant rgues 
' (1) the term "substantially similar‘ has no commonlyvaccepteddetinitlon,‘ (é)_ the scientific 

technique or methodology used to determine whether a controlled substance analog is 

substantially similar to a controlled substance is not generally accepted, and (3) there was 
lnsufliclenl evidence to prove that the controlled substance analogshave the or greater ,- I’ V 

_ 
effect on the central nervous system of persons who use them as a controlled substance 

V 

would have. '

.
\ 

-13-
' 
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' i142} Whiie_appeilate courts geheraily review a trial court's" ruling on a motion in 
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V 
iimlne under an abus_e—of-discretion standard, this is an improper standard of appellate 
review to use where the motion In iimlne is the functional equivalent of motion to suppress. 
Johnston. 2(i‘i5-Ohio-450 at 1] 27. in that instance. aneppellaie court uses the standard or‘ 

review applicable to a motlonto suppress: id. in reviewing a trlaI_‘oou'rt‘s decision one 
motion to suppress, an eppellatelcourt mustaocept as true the trial court's findings o_ffact'i1‘ 

without deference to the trial court's decision, whether the facts satisfy the applicable legal 
standard. id. at 11 23. 

'

_ 

(11 43} The issueraised by appellant in his motion in iimlne involved whether to admit 
of exclude expert testimony. Therefore, the "applicable legal standard‘! in this case is Evid.FL 
-70.2. which governs the "admission of expert testimony. 

(1 44; EvId.R. 702 states as foilowsr 

A witness may testify as an expertvifaii of the following apply. 
(A) The witness’ testimony either relates to matters beyond the 
knowledge or experiencepossessed by lay persons or dispels a 
misconception common among lay persons; , 

-(B) Thewitness is qualified as an expert by specialized knowledge, 
skill, experience. training, or education regard lng the subject matter ' of the testimony; ' ‘ 

reliable scientific, technical, 
nt that the testimony 
rimerit, the testimony 

(C) The witness‘ testimony is based on 
or other specialized information. .To the exte 
reports the result of a procedure, test, or expe 

. 

I 
is reliable only If all of the following apply: 

(1)-The theory upon which the procedure: 
based is objectively verifiabie'or'ls vaiidl 
accepted knowledge. facts} or prlnclples:' 

test. or experiment is . 

y deriyegl from widely 

(2)_The design of the procedure. test, "or7experiment" reliably implements the theory; .
' 

‘(3) The particular proc_edu_re, test, orexperimentwas conductedin ‘a 
’ 

. .1z- ‘ 

A-175
' 

PIJ15
, 

"they are supported by competent. credible evidence." and then. independently delennine.
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way that will yield an accurate result. 
_ 

‘ T 

{1} $5} The Ohio Suprerne Court has held that’ ”[é]ourts should favor the admissibility of 
expert testimony whenever It is relevant and the criteria of Evid.B. 702 are met? State V. 
Nemeth, 82' Ohio St.3d 202. 207 (1998‘). quoting State V. Wllllems, 4 Ohio St.3d 53. 57958 
(i 983). Evid.R. 702(C) requires a trial court to find that "ltIhe_ witness‘ teslimanyls based on 
rellable scientific, technical, or other specialized intervention" and "[t]o the extent that the 

testimony reports the result of a procedure, test, or experiment, the testimony is rellableonly 

it all of [conditions listed in Evld.R. 702(c)(1)‘-(3)1 apply[.l" However. "Evid.R. 702 does not 
define ‘reliability’ in the context of avdmlttingexpert testimony." 

I 

Nemeth at 209. 

(I1 46) The Ohio Supreme Court has set forth fourfactors to'be considered by courts 
"in evaluating ‘the reliability qt-scientific" evidence: (1 whether the theory or technique has 
been tested, (2) whether It has been subjected to peer review, (3) whether there is a known .- 

or potential rateof error, ‘and t4) whether the methodology has pained general acceptance." ‘ 

Id. at 21 1, citing Miller v. Bike Athletic co., so Ohio St.3d 507 (iegs). citing Daubertv. Merrell 
oaw Pharmaceuticals,‘ lnc.. 509 u.s. 579, 593-594, 1 13 sgct 218ti(1993). "[N]on_e onnesa 
factors is adeterrninatlve prerequisite to admis"slbility.," Nerneth. citing M'llIerat612-613 and

' 

‘ Daubertat 593. 

(1 41} The Ohio supreme -Court also stated In Nerneth as follows; 
Relevant evidence based on valid principles vw'll satisfy the 
threshold reliability standard forthe admission of expert testimony. The credibility to be afforded these principles and the expert's‘ 
conclusions remalnra matter for the trier‘ of fact‘. The reliability ‘ 

requlrementln Evld.R. 702 is a threshold determination that should focus on a particular type of scientific evidence, not the twin or 
falsity of an alleged-‘sci‘en'tific fact ‘or truth. '''In other words. the 
court need not make -the initial determination that, theexpert 
testimony -or the evidence proffered is two _fore.sul3mitt'lng the 
information to the Jury.‘ stage v. PIe‘rce',_e4 olilo st.‘3d,a't 501, 597 ‘ N.E.2d at ‘I15. quoting United Stetesv. Jakobetz(C.A.~2, 1992). 955 F.2d 786, 796-797. . 

‘

2 

-15-
, 
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(11 its) lnthe present case, the state presentedlthe exoentestimphy of Brook Ehlers, e 

IfliliEi_l CO ‘CLER_l( if CRT Fax:51ZiE!i51EiE5 

forensic chemist with MVRCL, who testitied aboutthe procedure that she and othercheniists 
at MVRCL use in examining substances that are suspected of belrfg controlled substance 
anaiogs. Ehiers testified that aftera chemist determines that the substance question is not 

Pill? 

a wnlrolled substance, the chemist-then determines whether or not the substance is - 

'stn_i_cturally similar” to a controlled substance. The definition MVRCL uses In detenninirtg 
whether a substance tsstructuraliy similar-to a controlled substance is whether the "vast 

majcrity‘.'cf a molecule of the substance infquestionts the same as arnolecuie of a schedule 
I or ii controlled substance. This deiennlnatlon is made by the chemists at MVRCL uslng 2-D 
models of both substances. Ehlers defines the tenn. "vast maiorlty” or "_vast amount‘ as 
meaning that the molecule of the substance in question and the molecule of the controlled 

substance have more in common than not. Ehlers testified that otherforehslc scientists use 
a similar definition. ‘ 

(149) The state also presented the expert testimony of Dr. Jon Sprague,’wh'q has a - 

PhD In pharmacology and toxicology. Dr. Sprague testlfled that for 25 years. he has 
researched controlled substance analogs such as synthetic. cannablnolds. synthetic’ 

cathlnones, ecstasy. and bath salts. Dr. sprague testliied asic both the molecular structure’ 

of controlled substance analogs and the effects that the controlled substance analogs have
t 

on the central nervous system of persons who use them and whether these controlled 
substance analogs have the sem_e or grealereffectona person's certtralhervous system tfiat

\ 

(150) Appellant presented the expert testimony of Joseph P. BOND.‘ ‘a forensic 
science consultant in the area of forensic science laboratory operallonsand the issues 
associated with purported controlled substance analogs." Bono holds a bachelor's degree In 
chemistry and ‘a master's degree in political science. _Eiono stated that the term ‘substantially

' 

-16-" 
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‘similar’ does not have an obiective scientific definition; that as a scientist. he could not give 
an opinion on whethertwo chemicals are substantially similar because there is no objective

' 

standard; and that he was not aware of any scientific test to detennine whether two ‘ 

chemicals are substantially similar. Bonn acknowledged during cross-examination that In 
1991', he wrote a chapter for a chemistry book in which he used 2-D models to show the 

‘ 

- different structures for heroin. mcalne. and methamphetamine. However, Bono explained 

that that he changed his mind about the efficacy of 2-D models in 2007, because his 
(retirement from government work had "open[ed] [his] mind." However, Bono acknowledged 
that even though he has changed his mind about 2-‘D models, he still has used them in all of 
his reports since 2007. 

{I1 51} Appellant also presented the expert testimony of Dr. Robert Belioto. a forensic 
-chemist, who testlfled that there is no scientific test for determining whether two substances 
are ‘substantially similar’ and that a mathematical or statistical test needs to be created to 
quantify what constitutes substantial similarity. Dr. Belloicalso testified that there is not a 
test for detennlning whether two substances will have similar pharmacological effects cn 
persons who use them. 

(1 52) As to appellant's argument that the term "substantially similar" has no 
commonly accepted definition,‘ we note that courts have consistently detennined that thls_ 
term is to be defined by its plain. ordinary meaning. See, e.g.. United States V. Brown, 279- 
F.S'upp.2d 1238, 1240-1241 (S.D.Ala.2003) (since the federal controlled substance analogue ' 

I 

act does not indicate the term “substantially similar‘ is to be defined as it is used scientifically, 
the words will be defined as they are used in everyday language); United States v. Bays. 

. 
N.D.Tex. No. 3:13-CR-0357-B. 2014 WL 3764876. '3 (there is no‘ indication that 
Intended forthe words “substantially similar‘ in the federal controlled analogue act 
to have a speclaified or scientific meaning, and therefore the words should be given their 

- 17 - '
‘ 
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; ordinary meaning). 

(1 53) As to appellants argument that the method MVRCL uses to detemilne whether 
' 2 controlled substance analog is substantially similar to a controlled substance is not

, 

generally ‘accepted, we note‘ that both’ Ehlers and Dr. Sprague testified that ihsv visual 
comparison method, including the use of 2~D models, is generally accepted in the scientific 
‘community. This same conclusion has been reached by a number of federal coui-ts". "See, 
s.g., United States v. Brawn. 41si=.3d 1257, 1267 (1 tih Gir.200§')_; says at ‘ti, or, Sprague 
also testified that his methodology for. determining whether a, controlled substance analog 
has thesairie or greater effect on a user's central nervous system_‘that‘a controlled substance 
wouidhai/e has been peer reviewed and lsgenerally accepted in the scientific community. 

fit‘ 54) As to appella nt's argument that there was insufficient evidence to prove thatlhe . 

controlled substance analogs have the same or greater ‘effect on a user's central nervous 
system-that a controlled substance wouldhave. we note that Dr. Sprague testified that he 
considers the "binding" or "affinity" of the controlled substance analog to. necaplors in Vthe _ 

brain and how this binding or affinity is measured bythe "Kl value[,]" and thatthe lowertlie Kl 
value a substance has, the more potent the substance is. Dr. Spragua testlfied lijiathe uses 
_the "Kl value‘ to detennine whether a controlled substance analog has the same-or greater ;

' 

‘effect on a'person's centralnervous system that a controlled substance would have endlnai
‘ 

use of the "Kl value" is generailyaccepted in the scientiflclcommunlty. 
V 

_ _ 

(1 55) Dr. Sprague also testlfied that research has.been‘done on the substancasat .‘ 

issue in this case to compare the‘ level of "affinity,"'and that ti-ielevsls in question halite-been =
‘ 

verified in studies on rodents. Dr. Sprague testliled‘tl'iat this methodology is generally 
. 

_' 

A‘ 

accepted in the scientific community and that the results of the studies have been presented 
in peer-reviewed publications."[t number of federal courts haveupltelol the -use of theses ' 

-

V 

methods in determining the physiological effects of controlled substanpe analogues, See,‘ 
" ‘V 

‘ 
- 18 - 1 
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e.g., Bays at "8, and the cases cited therein. including"-United States V. McFadden, W.D_.Va.

’

. 

No. 3:12CR00009, 2013 WL 8339605. at *5 (May 10. 2D13).:(expert testimony based on 
anlrnaletudles was properly admitted in a controlled subetanoe analogue case and any 
-shortmmlngs Identified by the defendant went to the weight to be given the evidence rather 
than us admissibility), érrd, 753 F.3d 432 (4th cm). 

i’ 

{1[ do} In light of the foregoing, the state presented suffictent evidence to show that tl1 
_ expert testimony it "intended to introduce at appellant's trial metthe standards set forth in 
Evid.R. 702. and Daubert, including that the testimony was freliable“ under Evld.R. 702(0), 
and therefore, the trial court dld not err in refusing apoellant's request to prohibit the state 
froth Ptesenting the expert testimony at trial.

I 

‘N57; Judgment efiirmed. 

s. i=owELL and RINGLAND, .14., concur. _‘



wmsu co l1EltK nr my Fax:513li952W5 Mr 5 me man: FlJ11_‘_1 

~~ 

SEP 2015 ,/ 

courrr or APPEALS 
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faaml 546%. Clark V; WARREN COUNTY LEBAN6N OHIO _- g 

STATE or OHIO, : 

.2 Plaintiff-Appellee, : CASE NO. CA2014—12-146 * 

JUDGMENI Eumx ..

' 

HAMZA SHALASH. .7 
Defenda nt-Appellant.

. 

._--1: The assignments of error properly before this court having been ruled upon, it 
is the order of this court that the judgment or final order appealed tram be, and the same hereby ls. atfirmed. 

It is further ordered that a mandate be sent to the Warren County Court of .» Common Pleas for execution upon this judgment and that a certified copy of this Judgment Entry shall constitute the mandate pursuant to App.R, 27. 
.4; 

n»: Costs to be taxed in odmpllan -
'
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030 Ann. 2901.03 
Currentwith Legislation passed by the 13151 General Assembly and flied with the Secretary of State through 

tile 52 (HB 294; 

§ 2901.03 common law offenses abrogeted. 
(A) No conduct constitutes e criminal offense agaitst the stale unless it is defined as an oflenee in the Revised Code. 

(B) Anoffenselsdeiined whenone or more sections ofthe Revised codestateapositive prohibition or enjoin e specllic duty. and provide a penalty (or violation of such prohbttion orfallure to meet such duty. 
(0) This section does not affect any power at the general assembly under section 6 of Article ii. Ohio 

Constitution. nor does It alieot the power of a court to punish (or contempt or to employ any sanction 
authorized by law to enforce an order. dvit judgment. ordecree. 

History 

134 v H 511.Efl1-1-74. 

Page‘: Ohio Revised Oode Annotated 
copyrlghto 2016 Matthew Bender 8. Company. Inc. a memberol the LexisNexle Group. All rights reserved.
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Current with Legislation passed by the 131 st General Assembly and filed with the Secretary of State through 

file 52 (HB 294). 

e’ Ohio R v‘ code no > mg g: crlmg—-fladggg > 
QmrI_lEma'.-dens > j._ln General 

§ 2901.04 Rules of construction; references to previous conviction; 
interpretation of statutory references that define or specify a criminal 
offense. 

(A) Except as otherwise provided In division (0) or (D) of this section, sections of the Revised Code defining 
offenses or penalties stall be strictly construed against the state. and liberally construed in favor of the 
accused. 

(B) Rules of criminal procedure and section of the Revised Code providing for criminal procedure shall be 
construed so as to efiect the fair. impartial. speedy. and sure administration of Justice. 

(C) Any provision of a section of the Revised Code that refers to a previous conviction of or plea of gulty to 
a violation of a section of the Revised Code or of division of a section of the Revised Code shall be 
construed to also refer to a previous conviction of or plea of guilty to a substantially equivalent offense 
under an existing or former law of this state. another state. or the United States or under an existing or 
former municipal ordinance. 

(B) Any provisional the Revised Code that reters toe section. or to a division of a section. of the Revised Code 
that defines or specifies acrininai ofiense shall be construed to also refer to an existing orforrnerlsw of this 
state. another state. or the United States. to an existing or fomier municipal ordinance. or to an existing or 
tonner division of any such existing or tamer law or ordinance that defines or specifies. or that defined or 
specified. a substantially equivalent otiense. 

History 

134 v H 511 (Eff1-1-74); 143 V g 107. an 3-23-2000; 15;: 2 5 145, 5 1. oil. 9-23-04. 

Page's Ohio Revised code Annotated 
Copyright 9 2016 Matthew Bender 8. Company. Inc.. I member of the Lexisllexis Group. All rights reserved.



C 9 1 
Cunent with Legislation passed by the 131st General Assembly and filed with the Secretary of State through 

tile 52 (HB 294). 
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§ 2923.31 Deflnltions. 
As used in §_rLh‘_2I1$..E9.2i3.1 to 

(A) ‘Beneficial interest‘ means any of the following: 
(1) The interest of a person as a beneficiary under a trust in which the trustee holds title to personal 

or real property; 

(2) The lnterestot a person as a beneficiary underany other trust arrangement under which any other 
person holds title to personal or real property for the benefit of such person; 

(3) The interest of a person under any other tom of express fiduciary arrangement under which any 
other person holds title to personal or real property for the benefit of such person. 

‘Beneficial Interest’ does not include the Interest of a stockholder in a corporation or the interest ofa 
partner in either a general or limited partnership. 

(3) ‘Costs of investigation and prosecution‘ and ‘costs of investigation and litigation" mean all of the costs 
incurred by the state or a county or municipal corporation under gggijogs 2923.31 to 2923.fi grim 
Revised Cm; in the prosecution and investigation of any criminal action or in the litigation and 
investigation of any civil action. and includes. but is not limited to. the costs of resources and 
personnel. 

(6) ‘Enterprise’ includes any individual. sole proprietorshlp, partnership. limited partnership, corporation, 
trust, union. government agency. or other legal entity, or any organbation, association, or group of 
persons associated in tact although not a legal entity. ‘Enterprise’ includes Illicit as well as iicit 

enterprises. 

(D) ‘innocent person‘ inchrdes any bone tide purchaser of property that is allegedly involved in a violation 
of §gg_t4‘orr 2923.32 of the Revised ggog, including any person who establishes a valid claim to or 
Interest in the property in accordance with division (E) of section 2981.04 gf (fig ggyised Code. and 
any victim of an alleged violation of that section or of any underlying offense involved In an alleged 
violation of that section.

' 

(E) ‘Pattern of corrupt activity‘ means two or more inddenis of corrupt activity, whether or not there has 
been a prior conviction. that are related to the affairs of the same enterprise. are not isolated, and are 
not so closely related to each other and connected in time and place that they constltuiea single event 

At least one of the incidents forming the pattern shall occur on or afterJanuary1, 1986. Unless any incident 
was an aggravated murder or murder. the last of the incidents forming the pattern shall occur within six 
years otter the commission of any prior inddenttormlng the pattern. excluding any period cl imprisonment 
served by any person engaging In the corrupt activity. 
Forthe purposes of the criminal penalties thatmay be imposed pursuant to E. at least one of the incidents forming the pattern shal constitute a felony under the laws of this state 
in existence at the time It was committed or. itcommltted in violation of the laws of the United States orof 
any other state. shall constitute a felony under the law of the United States or the other state and would be 
a criminal offense under the law of this state if committed in this state.
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(F) ‘Pecuniary value‘ means money. a negotiable instrument. a ccinrnrclal Interest. cranylhlng ofvdue. as defined in or any othr property or service that has a value in 
excess of one hundred dolars. 

(6) ‘Person’ means any person. as defined In and any oovsmvnenial 
oflicer. employee, or entity. 

(H) "Personal property‘ means any personal property. any interest In personal property. or any right. 
including. but not limited to. bank accounts. debts, corporate stocks. patents. or cepyrigile. Personal 
property and any beneficial interest in personal property are deemed to be located where the trustee 
of the property. the personal property. or the instrument evidencing the right is located. 
“Corrupt activity‘ means engaging ‘Ir. attempting to engage in, conspiring to engage In. oraollcitlrig, 
coercing. or lntinidating another person to engage in any at the following: 
(1) Condud defined as ‘racketeering activity‘ under the ‘Organized Crime Controlkct of 1970.’ £31 flflflli (TKC). (1)191. and (WE). as amended: 
(2) Conduct constitutilg any 01 the following: 

0) 

(8) 

lb) 

(6) 

A violation of section 1315.55. 1322.02. 2903.01, 2903.02. 2903.03. 2903.04. 2903.11. 
2903.12. 305.01. 2905.02. 2905.11, 2905.22. 2905.32 as specified In division (l)(2)(g) of 
this section. 2907.321. 2907.322. 2907.323. 2909.02. 2909.03. 2909.22. 2909.23. 2909.24, 
29D9.26.2909.27.2909.28.2909.29,2911.01.2911.02.2911.11.2911.12.2911.13.2911.31. 
2913.05. 2913.06. 2921.02. 2921.03. 2921.04. 2921.11. 2921.12. 2921.32. 2921.41. 2921.42. 
2921.43. 2923.12. or 2923.17: dlvlslon (F)(1)(a). (b). or (c) of section 1315.53: division (A)(1) 
or (2) of semion 1707.042: division (3). (C)(4). (D). (E). or (F) of section 1107.44: division 
(A)(1) or (2) of section 292320; division (E) or (G) of section 3712.99; dvislon (J)(1) of 
section 4712.02; section 4719.02. 4719.05. or 4719.05; division (c). (D). or (E) or section 
4719.07: sedlorr 4719.05: or division (A) at geglfi Ir 4719.09 gf lhg Rgvlged gag. 
Any violation of section 3769.11, 3769. 15 £16946, or 3769.19 of the Revised Qua as it 
existed prior to July 1. 1996. any violation of section 2915.02 afthe Revised Code that occurs 
on or after July 1. 1996. and that, had it occurred prior to that date. would have been a 
violation ol ggglign §7§9. 11 of lhg Rgvrgg gods as it existed prior to that data. or any 

that occurson or after July 1. 1996, and that. 
had itoccurred prlorto that date. would have been a violation olseclian 3769.15. 3769 1§, or 
3759. 19 oltha Revised code as it existed prior to that date. 
Any violation of secllon 2907.21, 2907.22. 2907.31. g§_1_2,_Q2. 2913.11. 2913.21. 291§31. 
2913 .22, 2913. 34. 2913.42, 2913.42, 2913.51. .2_9_1.§.Q§. ZQLQQ. 2925 04 ggzgg or 

any violation that is a 
feiorryofthefirsl. second. ltii'd.orfourth degraeand lhatoccurs onoratterJuly1.1996, any 
violation that occurred Prior in July 1. 1995. any 
violation ot section 2915.02 of the Revised Code thatoccure on cratterJuly 1. 1 996. and that. 
had it occurred prior to that date. would not have been a violation of ggfilon gzmrr cflhe 
Rgvi§§d Qgigas It existed prior to that date, any violation of ggtign 291 §,Q§ of [he Rgyfggg 9% as it existed prior to July 1. 1996. or any violation otdivlslon (B) of seam‘ n 291§ g_§ gf 
the Revised Code as it exists on and after July 1, 1996. when the proceeds of the violation. 
thepayrnents rnadeirithe violation. theamountola claim forpayrnerrtorteranyoiherbenelll 
that is tales or deceptive and that is involved it the violation. or the value of the contraband 
or other property Illegaiiy possessed. sold. or purchased In the violation exceeds one 
thousand dollars. oranycornblnation ofvlolallons described indlvision (I)(2)(c)otlhls section 
when the total proceeds of the combination of violations. payments made in the combination 
of violations, amount of the claims for payment or for other benefits that is false ordeceptive 
and that is lnvotved in the combination cl violations, or value of the contraband or other

~
~ ~
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properly illegally possessed. sold. or purchased In the combination of violations exceeds one 
thousand dollars; 

(dl Any violation of sum‘ 5243 112 of the Revised gyt_a_ when the amount of urpatd tax 
exceeds one hundred dollars: 

(e) Any violation or combination of violations of secii ' do involving 
any material or performance containing a display of bestiaiityorof sexual conduct. as defined 
in section 2907.01 of the ggyiged gods. that is explicit and depicted with clearly visible 
penetration of the genitals or clearly visible penetration by the penis of any orifice when the 
total proceeds of the violation or combination of violations. the payments made in the 
violation oroombiiation of violations. or the value oithecontraband orother propertytlegally 
possessed. sold. or purchased in the violation or combination of violations exceeds one 
thousand dollars: 

(fl Any combination of violations described in division (i)(2)(c) of this section and violations of 
geclion 2907.32 g; the ggygqflfi lnvoMng any material or perionnance containing a 
display of bestiality or of sexual conduct. as defined in section 2@7.Q1 oflgg Revise‘ 1 Que, 
that is explicit and depided with clearly visible penetration of the genitals or cteariy visible 
penetration by the penis of any orifice when the total proceeds of the combination of 
violations, payments made in the combination ofvioiaiions. arnountol the claims forpayment 
or for other benefits that is false or deceptive and that is involved in the combination of 
violations. or value of the contraband or other propertyliiegaiiy possessed. sold. or purchased 
in the combination of violations exceeds one thousand dollars: 

(g) Any violation of to the extent the violation is not based 
solaiyon the same conduct that constitutes corrupt activity pursuant todivision (l)(2)(c) of this 
section due to the conduct being In violation of se tion 29 7.21 

(3) Conduct constituting a violation of any law of any state other than this state that is substantially 
similar to the conduct described in division (i)(2) of this section, provided the defendant was 
convicted of the conduct in a criminal proceeding in the other state; 

(4) Animal or ecological terrorism; 

(5) 

(a) Conduct constituting any of the following: 

(i) Organized retail theit; 

(Ii) Conduct that constitutes one or more violations of any law of any state other than this 
state. that is substantially similar to organized retail theft. and that if committed in tilts 
state would be organized retail theft. if the defendant was convicted of or pleaded guilty 
to the conduct in a criminal proceeding in the other state. 

(b) By enading division (l)(5)(a) of this section. It is the intent of the general assembly to add 
organhed retail theft and the conduct described in division (l)(S)(a)(il) of this section as 
conduct constituting corrupt activity. The enactment of division (i)(5)(a)oi this section and the 
addition by division (l)(5)(a) of this section of organized retail theft and the conduct described 
in division (I)(5)(a)(ii) of this section as conduct constituting corrupt activity does not limit or 
predude. and site! not be constnred as limiting or precluding. any prosecution for a violation 
of secffgg 232332 of the Revised code that is based on one or more violations of sgctigg 
2913.02 or 231,151 gfme flevlsed Code. one or more simitarollenses underthe laws cfthls 
state or any other state. or any combination of any of those violations or similar offenses. 
even though the conduct constituting the basis for those violations or offenses could be 
construed as also constituting organized retail theft or oondici of the type described in 
division (|)(5)(a)(ii) ofthls section.
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(J) ‘Real property" means any real property or any interest in real property. Including. but not limited to. any lease of. or mortgage upon. real property. Real properly and any beneficial interest in It Is deemed 

to be located where the real properly is located. 
(K) "Trustee" means any of the foiiowing: 

(1) Any person acting as tmstee under a trust in which the trustee holds title to personal or real 
DFOPGNYI 

(2) Anyperson who holds title to pereonai or real property for which any other person has a I.-lenericlal 
Interest: 

(3) Any successor trustee. 
"Trustee" does not include an assignee or trustee for an lnsoivent debtor or an executor, administrator. 
administrator with the will annexed. testamentary trustee. guardian. or committee. appointed by. under the control of. or acoourrtaivta to a court. 

(L) “Unlawful debt" means any money or other thing oi value constituting principal or interest of a debt that 
is legally unenforceable in this state in whole or In part because the debt was incurred or contracted in 
violation of any federal or state iaw relating to the business of gambling activity or relating to the business of lending money at an usurious rate unless the creditor groves. by a preponderance of the 
evidence. that the usurious rate was not intentionally set and that it resuited from a good faith error by the creditor. notwithstanding the maintenance of procedures that were adopted by the creditor to avoid an error of that nature. 

(M) “Animal activity‘ means any activity that involves the use of animals or animal parts. including, but not 
limited to. hunting, fishing. trapping. traveling, camping. the production. preparation. or processing of food or food products, clothln or garment manufacturing, medical research. other research, 
entertainment, recreation, agriculture. biotechnology, or service activity that Involves the use of 
animate or animal parts. 

(N) "Animal facility‘ means a vehtoie, building. structure. nature preserve, or other premises in which an animal is lawfully kept. handled. housed. exhibited. bred. or offered for saie. Including, but not limited 
to, a zoo. rodeo. circus, amusement park. hunting preserve. or premises in which a horse or dog event 
is held. 

(0) “Animal or ecological terrorism‘ means the commission of any felony that involves causing or creating a substantial risk of physical harm to any property of another. the use of a deadly weapon ordangerous 
ordnance. or purposely, knowingly. or recklessiy causing serious physical harm to property and that 
involves an intent to obstruct. Impede. or deter any person from participating in a lawful animal activity. 
front mining. forestlng, harvesting. gathering, or processing natural resources. or from being lawfully 
present in or on an animal faciiity or research facility. 

(P) "Researd1faciiity' means a place. laboratory. institution, medical care facility. government facility, or 
public or private educational institution In which a scientific test, experiment, or investigation involving 
the use of animals or other living organisms is lawfully carried out. conducted, or attempted. 

(Q) ‘Organized retail theft" means the their at retail property with a retalivaiue of one thousand dollars or more from one orrnore retail establishments with the intent to sell, deliver. or transfer that property to a retail property fence. 
(R) "Retail property’ means any tangible personal property displayed, held, stored, or offered for sale in or by a retail establishment. 

(S) "Retaii property fence‘ means a person who possesses. procures. receives. or conceals retail 
property that was represented to the person as being stolen or that the person knows or believes to be 
stolen.
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(T) ‘Reta! value‘ means the full retell value of the retall properly. In deterrrrlning whether the retall value of metal property equals orexeeeds one thousand dollars, the value of all retal property stolentrom the 

retail establishment or retail establishments by the same person or persons within any one-hundred-etghtyday perlod shall be aggregated. 

History 
u.-. 

141 V H 5 (Eff 1-1-88); 141 V S 74 (Eff 96-B6):142 V H 708 (Eff 4-19-88); 142 V H 824 (Eff 3-17-89):143 V H 347 (Eff 7-18-90): 144 v S 323 (Eff 4-16-93): 146 V S 2 (Elf 7-1-96); 1_45_V_.92,_69 (Eff 7-1-95): J_’L$V;f'f§_:f_-7 (Eff 9-19-95): 146 VS 214, § 1 (EH12-5-96); 14§ 15 211, § 3 (EH12-5-96); 14§ VS 277(Eff3-31-97); 147v fl 5§5 (Eff 360-99): Eff 515-2002; L§_1_x_$_Q, § 1. eff. 4-14-06: § 1, eff. 7-1-07:_1_§l ggq. § 1. eff. 4-7-09;153 V S 235. § 1, eff. 3-24-11; § 1. eff. Sam. 30. 2011:2_0_1_ZfiE_L‘£§. § 1. eff. June 11. 2012; _2g,L?__ILB__2§2. § 1. eff. June 27. 2012. 
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§ 2923.32 Engaging in pattern of corrupt activity; forfeiture. 
(A) 

(1) 

(1) 

(3) 

ORG Ann. 2923.32 
Ourrent with Legislation passed by the 131st General Msernbiy and tiled with the Secretary of State through 

file 52 (HB 294).

~ ..¢.~...r 
No person employed by, or associated with. any enterprise shall conduct or participate in. directly or 
lndlredly. the aflalrs of the enterprise through a pattern of corrupt activity or the collection of an 
unlawful debt. 

No person. through a pattern of oonupt activity or the collection of an unlawful debt. shall acquire or 
maintain. directly or Indirectly, any Interest in. or control of. any enterprise or real property. 
No person. who knowingly has received any proceeds derived. directly or indirectly. from a pallem of 
corrupt activity or the collection of any unlawiui debt. shall use or Invest, directly or hdirectly. any part 
of those proceeds. or any proceeds derived from the use or investment of anyof those proceeds, in the 
acquisition oi any title to. or any right. Interest. or equity in. real property or in the establishment or 
operation of any enterprise. 

A purchase of securities on the open market with intent to make an investment. without intent to control or 
participate In the control of the Issuer. and without htent to assist another to do so is note violation of this 
division. if the securities of the Issuer held after the purchase by the purchaser, the members of the 
purohaser’s immediate famfly. and the purchaser‘: or the Immediate family members‘ accomplices in any 
paltem of corrupt activity or the collection of an unlawftd debt do not aggregate one per cent of the 
outstanding securities of any one class of the Issuer and do not confer. In law or in fact, the power to elect 
one or more directors of the issuer. 

(3) 

(1) 

(2) 

Whoever violates this section is guilty ofengaging in a pattern of oomrpt activity. Except as otherwise 
provided in this division. engaging in corrupt activity is a felony of the second degree. Except as 
otherwise provided in this division. if at least one of the incidents ofcorrupt activity is a felony of the 
first. second. or third degree. aggravated murder, or murder. if at least one ofthe Incidents was a felony 
under the law of this state that was cornmltted prior to July 1. 1996. and that would constitute a felony 
of the first. second. orthird degree. aggravated murder. or murder lfcommitted on or after July 1. 1996, 
or if at least one of the incidents of conupt activity is a felony under the law of the United States or of 
another state that. if committed in this state on or after July 1. 1596. would constitute a felony of the 
tirst. second. or third degree. aggravated murder, or murder under the law of this state, engaging in a 
paitam of corrupt activity is a felony of the first degree. if the offender also is convicted of or pleads 
guilty to a specification as described in section 2941.1_4,gg alihe Revised Code thatwas included in the 
indictment. count in the irrdiotrnent. or Information charging the offense. engaging in a patient of 
corrupt activity Is a felony of the flrst degree. and the court shall sentence the offender to a mandatory 
prison term as provided In division (B)(7) of and shal order the 
offender to make restitution as provided in divbion (BXB) of 
Notwithstanding any other provision of law. a person may be convicted of violating the provisions of 
this section as well asof a conspiracy to violate one or moreof those provisions under section 2923.91 

h e I de. 

Notwithstanding the financial sanctions authorized by the court 
may do al oi the following with respect to any person who derives pecuniary value or causes property



(3) 

History 

141 V H 5 (Eff 1-1-86); 141 V S 74 (Eli 9-3-86); 
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damage. personal injury other than pain and suffering. or other loss through or by the violation of this 
section: 

(a) in lieu of the fine authorized by that section. imposea fire notexceeding the greaterof three times 
the gross vahtemined or three times the gross low caused and order the dark ofthe court to pay the line into the state treasury to the credit of the corrupt activity investigation and prosecution 
fund, which is hereby created; 
in addition to the fine described In division (B)(Z)(a) of this section and the financial sanctions 
authorized by order the Persan to pay court costs: 
In edition to the fine described in division (B)(2)(a) at this section and the financial sanctions 
authorized by gmtion 292215 of the Revlg @g, order the person to pay to the state, 
munidpai. or county law enioroement agendas that handled the investigation and prosecution the 
costs of investigation and prosecution that are reasonably incurred . 

The court shall hold a hearing to determine the amount of tire, court costs, and other costs to be imposed under this division. 
in addition to any other penalty or disposition authorized or required by law. the court shall order any person who is convicted ci or pleads guilty to avioiation of this section orwho is adiudicated deiinquent 
by reason of a violation of this section to criminally forfeit to the state under Chapter 2981. of the Revised Code any personal or real property in which the person has an Interest and that was used in 
the course at or intended icruse in the course oia violation oi this section, or that was derived from or 
realized through conduct In violation of this section. including any property constituting an Interest in. means of control over. or iniluence over the enterprise involved in the violation and any property 
constituting proceeds derived from the violation, Including al of the following: 
(a) Any position. oifice. appointment, tenure. commission. or employment contract of any kind 

acquired or maintained by the person in violation of this section. through which the person, in 
violation of this section, conducted or participated in the conduct of an enterprise. or that afforded 
the person a source of iniluence or control over an enterprise that the person exercised in violation 
of this section: 

(b) Any compensation, right, or benefit derived from a position. oifice. appointment, tenure, 
commission, or employment contrad described in division (B)(3)(a) ofthls section that accrued to 
the person in violation of this section during the period of the paitam of corrupt activity; 

(c) Any interest in, security of. claim against. or property or contractual right atfording the person a 
source of lniiuenceorcontroi over the aifairs of an enterprise that the person exercised in violation 
of this section; 

(d) Any amount payable or paid under any contract for goods or services that was awarded or 
performed in violation oi this section. 

(hi 

(0) 

142 V H 708 (EH4-19-88); 143 V H 215 (E174-11-90): 143 V H 266 (Eff 9-6-90x ms; (Eff 7-1-96): 1:45.124; (Efi 1-15-98): 142x.-1.1.72. § 3. El‘ 14-2002; 1&5 gg, § 1, eff. 7-1-o1;@!:l£i_0. 5 1. er. 4-7-09: 22111299. § 1. air. Sept. 30. 2011. 
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Page’: Ohio Revised Code Annotated: > TITLE 29. CRIMES - PROCEDURE > CHAPTER 
2925. DRUG OFFENSES 

§ 2925.01. Definitions 
As used in this chapter: 

(A) ‘Administer.’ ‘controlled substance," "dispense." “distribute.” “hypoderrnic.‘ ‘manufacturer.‘ ‘olflclai 
written order.‘ ‘person." "pharmacls ." "pharmacy." "sele,‘ ‘schedule I.'' ‘schedule it.‘ “schedule Ill.‘ 
"schedule IV.‘ ‘schedule \/,' and 'wholesaier' have the same meanings as in section 3719.01 or the 
fleglsad Code. 

(B) "Drug dependent person‘ and ‘drug oi abuse‘ have the same meanings as in section 3719. 011 of the 
.B.§¥L$.€d_QtJ.¢§~ 

(6) ‘Drug.’ ‘dangerous drug.‘ ‘licensed health professional authorized to prescribe drugs.‘ and 
‘prescripiion‘ have the same meanings as in sgcrian 4729.01 alihg RgvL§' gd Code. 

(D) ‘Bulk amount‘ of a controlled substance means any of the toilowing: 
(1) For any compound, mixture. preparation. or substance included In schedule I. schedule II, or 

schedule ill. with the exception of marthuana. cocaine. LS.D.. heroin. and hashlsh and except as 
provided in division (D)(2) or (5) oi this section, whichever of the following is applicable: 
ii) 

lb)

M 

(iii 

(9) 

(0 

it!) 

An amount equal to or exceeding ten grams or twenty-five unit doses of a compound. 
mixture. preparation. or substance that is or contains any amount of a schedule I opiate or 
opium derivative: 
An amount equal to or exceeding ten grams of a compound. mixture, preparation. or 
substance that is or contains any unount of raw or gum opium: 
An amount equal to or exceeding thirty grams or ten unit doses of a compound. mixture. 
preparation. or substance that is or contains any amount of a schedule I hailucincgen other 
than tatrahydrocennablnol or lysergic acid amide. or a schedule I stimulant or depressant; 
An amount equal to or exceeding twenty grams or five times the maximum daily dose in the 
usual dose range specified in a standard phamiaceuticai raierenoe manual at a compound. 
mixture. preparation. or substance that is or contains any amount of a schedule Ii opiate or 
opium derivative; 
An amount equal to or exceeding five grants or ten unit doses of a compound. mixture. 
preparation. or substance that is or contains any amount of phencyclidine: 
An amount equal to or exceeding one hundred twenty grams or thirty times the maximum 
daily dose in the usual dose range specified In a standard pharmaceutical reference manual 
of a compound, mbrture. preparation. or substance that is or contains any amount of a 
schedule It stimulant that is lit a final dosage lorrn manufactured by a person authorized by 
the ‘Federal Food, Drug. and Cosmetic Act.‘ 21 us Q A. 391. as amended. and the federal drug abuse control laws. as defined in section 371.101 of the 
ggglsgd Q9519. that is or contains any amount oi a schedule It depressant substance or a 
schedule it halludnogenlc substance; 
An amount equal to or exceeding three grams of a ccrnpound, mixture, preparation. or 
substance that is or contains any amount of a schedule it stimulant. or any of its salts or 
isomers. that is not In a final dosage form manufactured by a person authorized by the 
Federal Food. Drug. and Cosnetic Act and the federal dmg abuse control laws.



(2) 

(3) 

(4) 

(5) 
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An amount equal to or exceeding one hundred twenty grams or thirty times the maximum daily dose in the usual dose range specified in a standard pharmaceutical reference manual of a compound, mixture. preparation. or substance that is or contains any amount of a schedule ill or IV substance other than an anabolic steroid or a schedule ill opiate or opium derivative; 
An amount equal to erexceeding twenty grams or five times the maximum dalydose in the usual dose range specified in a standard pharmaceutical reference manual of a compound. mixture. 
preparation. or substance that is or contains any amount of a sclreduie lll opiate or opium 
derivative: 

An amount equal to or exceeding two hundred fifty milliliters or two hundred fifty grams of a compcnmd. mixture. preparation, or substance that is or contains any amount of a schedule V substance; 

An amourt equal to or exceeding two hundred solid dosage units. sixteen grams, or sixteen 
milliliters oi a compound. mixture. preparation, or substance that is or contains any amount ofa schedule til anabclo steroid. 

(E) ‘Unit dose‘ means an amount or unit of a compound. mixture. or preparation containing a controled substance that is separately identifiable and in a form that indicates that it is the amount or unit by which the controlled substance is separately administered to or taken by an individual. 
(F) "Cultivate" includes planting. watering. ierlliizing. or titling. 

(G) "Dmg abuse offense" means any of the following: 
(1) 

(2) 

(3) 

(4) 

Aviolation of division (A) of section 2913.02 that constitutes than of drugs, ora violation of segiign 3219;. mm, ggmg. 2925041 29259;. 2925.06. 2925.11. 2925.12. 2925.13, g.t_a25.22, 2925. ;a. $25.24. 292537. gg2§.32. 2925.36. or 5.37 a Re ' 

A violation of an existing or fomrer law of this or any other state or of the United States that is 
substantially equivalent to any section listed in division (G)(1) of this section; 
An offense under an existing or former law of this or any other state. or of the United States. of which planting. cultivating, harvesting. processing. making. manufacturing, producing. shipping. 
transporting. delivering. acquiring. possessing, storing, distributing. dispensing. sailng. inducing 
another to use. administering to another. using, or otherwise dealing with a controlled substance 
is an element; 
A conspiracy to commit. attempt to commit. or complicity in committing or attempting to commit 
any offense under division (G)(1). (2). or (3) of this section. 

~ ~ 

(H) ‘Felony drug abuse ofiense' means any drug abuse oliense that would constitute a felony under the laws of this state. any other state. or the United States. 
(I) ‘Harmful intoxicanf does not inctrde bear or intoxicating liquor but means any of the following: 

(1) Any compound. mixture, preparation. or substance the gas. fumes. or vapor at which when Inhaled can induce intoxication. excitement, glddinass. irrational behavior, depression. 
siupeiactlon, paralysis, unconsciousness. asphyxiation. or other hennfui physiological eiiects. and includes. but is not limited to. any of the following: 
(a) Any volatile organic solvent. plastic cement. model cement. fingernail polish remover. 

lacquer thinner. cleaning fluid. gasoline. or other preparation containing a voiatria organic 
solvent: 

(b) Any aerosol propellant: 
(c) Any fluorocarbon refrigerant: 
(:0 Any anesthetic gas.



(J) 

(K) 

(L) 
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(2) Gamma Butyrolsctone; 
(3) 1.4 Bulanediol. 

‘Manufacture’ means to plant. culivate. harvest. process. make. prepare. or otherwise engage in any 
part of the production of a dnrg. by propagation. extraction. chemical synthesis. or compounding. or 
any combination of the same, and includes packaging. repackaging. labeling. and other adivities 
Incident to production. 

"Possess" or 'possession' means havhg control over a thing or substance. but may not be hferred 
solely from mere access to the thing or substance through ownership or occupation of the premises 
upon which the thing or substance is found. 
"Sample drug‘ means a drug or phannaceutil preparation that would be hazardous to health or 
safety it used without the supervision of a licensed health professional authorized to prescribe dnrgs. 
ora dmg of abuse. and that. at one time. had been placed in a container plainly marked as a sample 
by a manufacturer. 

(M) "Standard phannaceuticai reference manual’ means the current edition, with cumulative changes if 
any. of any of the following reference works: 

(1) "The National Fcnnulerf; 

(2) "The United states Pharmacopeie,' prepared by authority of the United States Phannecopeial 
convention. Inc: 

(3) Other standard references that are approved by the state board of pharmacy. 
(N) 'Juvenile' means a person under eighteen years of age. 
(0) "Counterfeit controlled substance" means any of the following: 

(P) 

(0) 

(1) Any drug that bears. or whose container or label bears. a trademark. trade name, or other 
identifying mark used without authorization of the ownerof rights to that trademark, trade name. 
or identifyhg mark; 

Any unmarked or unlabeled substance that is represented to be a controlled substance 
manufactured. processed. packed. or distributed by a person other than the person that 
manufactured. processed. packed. or distributed it; 

Any substance that is represented to be a controlled substance but is not a controlled substance 
or is a different controlled substance: 

Any substance other than a controlled substance that a reasonable person wouid believe to be a 
controlled substance because of its similarity in shape. size. and color. or its markings. labeling. 
padtaging. distribution. or the price for which it is sold or offered for sale. 

An offense is ‘committed In the vicinity of a school‘ if the offender commits the offense on school 
premises. In a school building. orwithin one thousand feet of the boundaries of any school premises, 
regardless of whether the offender knows the offense is being committed on school premises. in a 
school budlng. or within one thousand feet of the boundaries of any school premises. 
"school‘ means any school operated by a board of education. any community school established 
under Chapter 3314. of the Revised Code. or any nonpublic schooi for which the state board of 
education prescribes minimum standards under e ' 

rr 3 7 R ' 

ode. whelherornot 
any instruction. extracurricular actlvides. or bathing provided by the sdrcol is being conducted at the 
time a criminal offense is corrrmitted. 

(2) 

(3) 

(4) 

(R) ‘School premises‘ means either of the following:
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(1) The parcel of real property on which any school is situated. whether or not any instruction. 
extracurricular activities. ortrsinlng provided by the school is being conducted on the premises at 
the time a crininal cliense is committed: 

(2) Anyotherparcai olneal prcpertythaiisownedorleased bya boardoleducationolaschool. the 
governing authorltyola comrnunlty school establhed under Ohapter3314. ofthe Revised Code, 
or the governing body oi a nonpublic school for which the state board at edutation prescribes 
minimum standards under and on which some of the 
Instruction. extracurricular activities. or training of the school is conducted. whether or not any 
Instruction. extracurricular activities. or training provided by the school is being conducted on the 
parcel of real property at the tlrne a crlrninal oflense is committed. 

(8) ‘School building‘ means my building in which any oi the instruction. extracurricular activities. or 
training provided by a school is conducted. whether or not any lnstnlction. extracurricular edivities. or 
training provided by the school is being conducted in the school building at the time a crlmhal oifense 
is committed. 

(1') ‘Disciplinary counsel‘ means the disciplinary counsel appointed by the board of commissioners cn 
grievancesand dtsdpline of the supreme court under the Rules for the Government of the Barof Ohio. 

(IJ) ‘Certified grievance committee‘ means a duly constituted and organized committee oi the Ohio state 
bar association or oi one or more local bar associations of the state of Ohio that complies with the 
criteria set forth in Rule V. section 6 of the Rules for the Govemment cf the Bar of Ohio. 

(V) 'Protessional license" means any license, pennlt, certificate. registration. quaiifcetion. admission. 
temporary license. temporary permit. temporary certificate. or temporary registration that is described 
In divisions (W)(t) to (36) of this section and that qualifies a person as a prcfesslonaly licensed 
person. 

(W) ‘Professionally licensed person‘ means any oi the following: 
(1) Aperson who has obtained a license as a manufacturer cl controlled substances ora wholesaler 

oi’ controlled substances under Chapter 3719. of the Revised Code: 
(2) A person who has received a certificate ortemporary certificate as a certified publicacccuniani or 

who has registered as a public accountant under Chapter 4701. of the Revised Code and who 
holds an Ohio permit issued under that chapter. 

(3) A person who holds a certificate of quaittication to practice architecture issued or renewed and 
registered under chapter 4703. of the Revised code: 

(4) Aperscn who is registered as a landscape architect under Chapter 4703. at the Revised Code or who holds a permit as a landscape architect Issued under that chapter. 
(5) A person licensed under Chapter 4707. of the Revised code; 
(6) Aperson who has been issued a certificate at registration as a registered barber under Chapter 

4709. at the Revised Code; 

(1) A person licensed and regulated to engage in the business oi a debt pooling company by a 
legislative authority. under authority of chapter 4710. of the Revised Code: 

(8) A person who has been issued a cosmetoioglsfs license. hair designer's license. maricun'st‘s 
license. esthetician's license, natural hair stylists license, managing cosrnetoiogist"s license. menagng hair designers license. managing manlwrisfs license. managing estheticlarfs license. 
managing natural hair stylists license. cosmetology instructors license. hair design Instructor‘: 
license. rnarrltarist insvuctofs license. esthetlcs instructor's license. natural hairstyle instructors 
license, independent contractor’: license. or tanning iacillty pennlt under Chapter 4713. at me 
Revised Code:
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(9) A person who has been issued a license to practice dentistry, a general anesthesia permit. a 
conscious intravenous sedation permit. a limited resident's license, a limited teaching license, a 
dental hygienists license. or a dental }*.ygienisI's teachers certificate under Chapter 4715. oi‘ the 
Revised Code; 

(10) A person who has been issued an embalmers license, a funeral directors license, a funeral 
home ilcense, or a crernatory license, or who has been registered for an ernbalrner's or funeral 
directofs apprenticeship under Chapter 4717. of the Revised Code; 

(11) Aperson who has been licensed as a registered nurse or practical nurse, or who has been issued 
a certificate for the practice oi nursewmidwifery under Chapter 4723. of the Revised Code; 

(12) Aperson who has been licensed to practice optometry orto engage in optical dispensing under 
Ci1apier4725. of the Revised Code; 

(13) A pemon licensed to act as a pawnbroker under Ci~.aptarIi727. of the Revised Code; 
(14) A person Sicensed to act as a precious metals dealer under Chapter 4728. of the Revised Code: 
(15) A person licensed as a pharmacist, a pharmacy intern. a wholesale distributor of dangerous 

drugs, or 3 terminai distributor of dangerous dmgs under Chapter 4723. of the Revised Code; 
(16) A person who is authorized to practice as a physician assistant under Chapter 4730. of the 

Revised Code: 

(17) A person who has been issued certificate to practice medicine and surgery, osteopathic 
medicine and surgery, a limited branch of medicine. or podiatry under Chapter 4731. of the 
Revised Code: 

(1 8) A person licensed as a psychologist or school psychologist under Chapter 4732. of the Revised 
Code; 

(19) A person registered to practice the profession of engineering or surveying under Chapter 4733. 
oi the Revised Code; 

(20) A person who has been issued a license to practice chiropractic under Chapter 4734. of the 
Revised code: 

(21) Aperson licensed to act as a real estate broker or real estate salesperson under Chaptor4735. 
of the Revised Code; 

(22) A person registered as a registered saniiarian under Chapter 4736. of the Revised Code; 
(23) A person licensed to operate or maintain a junkyard under Chapter4737. of the Revised Code; 
(24) A person who has been issued a motor vehicle saivage deaiefs license under Chapter 4738. of 

the Revised Code; 

(25) A person who has been licensed to act as a steam engineer under Chapter 4739. of the Revised 
Code: 

(26) A person who has been issued a license or temporary permit to practice veterinary medicine or 
any oi its branches. or who is registered as a graduate animal technician under Chapter 4741. of 
the Revised Code; 

(27) A person who has been Issued a hearing aid dealer's or fitters license or trainee permit under 
chapter 4747. at the Revised code: 

(28) Aperson who has been issued a class A. class B. or class C iioense orwho has been registered 
as an investigator or security guard employee under Chapter 4749. of the Revised Code: 

(29) A person licensed and registered to practice as a nursing home administrator under Chapter 
4751. of the Revised Code:
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(30) A person Icensed to practice as a speech-language pathologist or arrdlclogtst under chapter 
4753. of the Revised Code: 

(31) Aperson issued a license as an occupational therapist or physical therapist under Chapter-1755. 
oi the Revised Code; 

(32) Aperson who Is licensed as a professional clinical counselor or professional counselor, licensed 
as a soda! worker or independent social worker. or registered as a sodai work assistant under 
Chapter 4757. of the Revised code: 

(33) A person issued a license to practice dletetlcs under Chapter 4759. ofthe Revised Code: 
(34) A person who has been Issued a license or limited pennit to practice respiatory therapy under 

chapter 4761. cf the Revised code: 
(35) A person who has been issued a real estate appraiser certificate under Chapter 4763. of the 

Revised Code; 

(35) A person who has been admitted to the bar by order of the supreme court in compliance with its 
prescribed and published rules. 

(X) "Gocaine' means any of the following: 
(1) Acocaine sait. isomer. or derivative, a sail oi a cocaine learner or derivative. or the base fonn oi 

cocaire: 

(2) coca leaves or a salt. compound, derivative. orpreparatlon of coca leaves. Inciuiing eogonine. a 
salt. isomer. or derivative of ecgonine, or a salt of an isomer or derivative of eogonine: 

(3) Aealt. compound. derivative. or preparation oia substance identified in division (X)(1 )or(2) of this 
section that is chemically equivalent to or identical with any of these substances, except that the 
substances shall not include deoocainized coca leaves or extraction oi mca leaves it the 
extractions do not contain cocaine or ecgonine. 

(Y) 'L.S.D." means iysergio acid diethyiamide. 
(Z) "Hashish“ means the resin or a preparation of the resin contained in marihuana. whether in solid form 

or in a liqtdd concentrate. liquid extract. or liquid distillate form. 

(AA) 'Marihuana" has the same meaning as in section 37 9. o ih ' ed Code. exceptthat It does 
not include hashish. 

(BB) An offense is ‘committed In the vicinity of a ]uvertile" It the offender commits the offense within one 
hundred ieetcfa juvenile or within the view ofajuvenile, regardless oiwhetherthe otiender knows the 
ageofthejuvenlie. whetherthe offender knows the offense is being committed within one hundred feet 
of or within view of the Juvenile. or whether thejuvenlle actually views the oorruniselon oi the ofiense. 

(cc) 'Presumption for I prison tenn' or ‘presumption that a prison term she! be Imposed‘ means a 
presumption, as described in division (D) that a prison term 
is a necessary sanction tor a felony in order to comply with the purposes and priufiwies of sentencing 
Ufldét 

(DD) ‘Major drug offender‘ has the same meaning as in sgqflgn ggzgm of the Revised 09¢. 
(EE) ‘Minor dnrg possession oi’iense' means either of the following: 

(1) Avioiaiion of section 292511 of the Revised Qde as it existed prior to July 1. 1996; 
(2) Aviolatiorr it exists on and aitenltdy 1. 1996. that Isa 

mdemeanor or a felony oi the fifth degree. 
(FF) ‘Mandatory prison term‘ has the same meaning as in ggiion 2929.01 of the Rgvgs‘ pg Qode.
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(GG) ‘AduIterate‘ meansto cause a dnig to be aduiterated as desorbed in 
C_°d_9- 

(HH) ‘Public premises‘ means any hotel, restaurant. tavern, store. arena, hall. or other place of public accommodation. business, amusement, or resort. 
(ti) ‘Methampt'1etamIne' means rneti-iempheiamlne, any salt. isomer. or salt of an isomer of methamphetamine. or any compound, mixture. preparation, or substance containing methamphetamine or any salt. isomer. or salt of an isomer of methamphetamine. 
(JJ) "Lawful prescrbtion‘ means a prescription that is issued for a legitimate medical purpose by a licensed health professional authorized to prescribe drugs. that is not altered or forged. and that was not obtained by means of deception or by the oornmlssion of any theft offense. 
(KK) ‘Deceptton‘ and ‘theft oflense" have the same meanings as lr1§ggu9_7_) 291;,_Q1 

History 

136 v H 3110 (Eff 7-1-16); 135 v s 41412119-22-15); 131 v 1-1 565 (Eff 11-1-15); 133 v H 90111511 1-1-30); 139 v s 37315113-23-31); 139 v 1-1 53511211 a-2o-32); 139 v s 19915111-1-ea); 141 v 1-1 2111 (Eff 1-1e-as); 143 v 1-1 21515114-11-911); 143 v s 253 (211 11-20-90); 144 1/ 1-1 521511321-91); _4_4_,;;_1_-1322 (Etf 3-2-92); 14: 1/11 135 
(Eff 5-19-93): 1£§_V§_i1§. § 1 (EN 3-596): _11;6_v§_Z (Eff 7-1-96): 1_4¢;I/.1. 5 5 (Eff 7-1-96):1.-1t.5_V_f-1.1.215 
(Elf 1-1-ea); fl/sag (Eff 1-1-93); mg v s 22:1 (Eff 3-15-91); 111s_oq (Elf 1-22-93); mug; (Eff 3-5-9a); lfl;/_tI_fl2,6 (Elf 3-9-99); 141 v s 211915113-so-99); 143 v H 19151 10-20-99); 1413 vfi ggz (En 

5 1. eff. 4-9.200311-.1211-&.§ 8.011. 1-141-1:ms12a. 5 1. 911. 1-1-o4; 1_m1_1i1_§;1,§ 1, off. 9-23-04; 150 v 5 2_lJ‘.?.§1.e11.5-9-os;1LL$_fi.§ 1.e11.s-11-o8:1§;.1:.Ii12§.§1.eu.9-3o—oa:A111.tlB.£6._§_1.effisept 30. 2011. 
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ORG Ann. 2925.01 
Cunent with Legislation passed by the 131st General Assembly and tiled with the Secretary of State through 

file 52 (i-iB 294). 

amass 
§ 2925.01 Definitions. 
As used in this chapter: 

(A) ‘Administer.’ ‘controlled substance.‘ ‘controlled substance analog,‘ ‘dispense,’ “d|stu1‘bute." 
‘hypodermic,’ 'rnenulacturar.' “official written order." ‘person.’ "pharmacist." ‘phan-naoy." 'sa|e," 
‘schedule I.‘ ‘schedule ll." ‘schedule III.‘ ‘schedule N,‘ "schedlfle V." and ‘wholesale?’ have the same 
meanings as in section 3719.01 olghe Rgvised Que. 

(3) “Drug dependent person‘ and "mug of abuse‘ have the same meanings as in section 3719.Q11 of mg 
Revisgg $9. 

(5) 'Dmg.' ‘dangerous drug," ‘licensed health professional authorized to prescribe drugs.‘ and 
“prescription” have the same meanings as in sggiioa 4729.01 of the Revised code. 

(D) “Bulk amount" or a controlled substance means any of the following: 
(1) For any compound, mixture. preparation. or substance included in schedule I, schedule It, or 

schedule ill. with the exception of controlled substance analogs. marlhuana. cocaine, L.S.O., 
heroin. and hashish and except as provided in dMs|on (D)(2) or (5) of this section, whichever of 
the following is applicable: 

(3) 

(hi 

(0) 

(4) 

(0) 

(0 

(at 

An amount equal to or exceeding ten grams or twenty-live unit doses of a compound. 
mixture. preparation, or subsmnce that is or contains any amount ofa schedule I opiate or 
opium derivative; 
An amount equal to or exceeding ten grams of a compound. mixture. preparation. or 
substance that is or contains any amount of uaw or gum opium: 
An amount equal to or exceeding thirty grams or ten unit doses of a compound, mixture, 
preparation. or substance that is or contains any amount of a schedule I hallucinogen other 
than tetrahydrocannablnol or iysargir: acid amide, or a schedule I stimulant or depressant: 

An amount equal to or exceeding twenty grams or iive times the maximum daily dose In the 
usual dose range specified in a standard pharmaceutical reference manual oi a compound, 
mixture. preparation. or substance that is or contains any amount of a schedule it opiate or 
opium derivative; 

An amount equal to or exceeding five grams or ten unit doses oi a compound. mixture. 
preparation. or substance that is or contains any amount of ptuencydldere; 
An amount equal to or exceeding one hundred twenty grams or thirty times the maximum 
daily dose in the usual dose range specified in a standard pharmaceutical reference manual 
or a compound, mixture. preparation. or substance that is or contains any amount of a 
schedule It stimulant that is in a ttnai dosage form manufactured by a person authorised by 
the ‘Federal Food. Drug, and Cosmetic Act.‘ (1933), 21 iJ.§.C.A. 321, as 
amended. and the federal drug abuse control laws. as detinad in section 3719.01 gf the 

that is or contains any amount of a schedule it depressant substance or a 
schedule it hallucinogenic substance; 

An amount equal to or exceeding three grams of a compound. mixture. preparation. or 
substance that is or contains any ernowut of a schedule It stimulant. or any of its salts or



(2) 

(3) 

(4) 

(5) 
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isomers. that is not in a final dosage form manufactured by a person authorized by the 
Federal Food. Dmg, and Cosmetlciict and the federal drug abuse control laws. 

An amount equal to or exceeding one hundred twenty grams or thirty times the maximum daily dose in the usual dose range specified In a standard pharmaceutical reference manual of a 
compound, mixture, preparation, or substance that is or contains any amount of a schedule ill or N substance other than an anabolic steroid or a sdredule ill opiate or opium derivative; 
An amount equal to or exceeding twenty grams or five times the maximum daily dose in the usual 
dose range specified in a standard pharmaceutical reference manud of a compound, mixture. 
preparation. or substance that is or contains any amount of a schedule ill opiate or opium 
derivative: 

An amount equal to or exceeding two hundred filly milliliters or two hundred fifty grams of a 
compound. mixture. preparation. or substance that is or contains any amount of a schedule V 
substance; 

An amount equal to or exceeding two hundred solid dosage units. sixteen grams, or sixteen 
milliliters of a compound, mixture. preparation, or substance that is orcontains any amount of a 
schedule Iii anabolic steroid. 

(E) ‘Unit dose" means an amount or unit of a compound, mixture. or preparation containing a controlled 
substance that is separately identifiable and in a fcnn that indicates that it is the amount or unit by which the controlled substance is separately administered to or taken by an individual. 

(F) "Cultivate‘ includes planting. watering, fertilizing, or tilting. 

(G) ‘Drug abuse offense‘ means any of the following: 
(1) 

(2) 

(3) 

(4) 

A violation of division (A) of section 2913.02 that constitutes thefl of drugs, or a violation of section 
flzjflz, zggyg. 2925.04, 292§.Q41. 2_Q_g§,_Q5, 2925.0§, 2225.11. 2925.12, 2925.13, 2225.22. 
29g§.g3 2925.21, 2125.31, 2935,32. _2QZ§_._.1§, or 2925.37 ol the RQvi§§g Cod ; 

A violation of an existing or fonner law of this or any other state or of the United States that is 
substantially equivalent to any section listed in division (G)(1) of this section; 
An offense under an existing or former law of this or any other state, or of the United States. of 
which planting. cultivating. harvesting. processing, making. manufacturing, producing, shipping, 
transporting. delivering. acquiring. possessing. storing. distributing. dispensing. selling. inducing 
another to use, administering to another. using. or otherwise dealing with a controlled substance 
is an element: 

Aconspiracy to commit, attempt to commit. or complicity in committing or attempting to commit 
any offense under division (G)(t). (2). or (3) of this section. 

(it) ‘Felony dmg abuse offense" means any dmg abuse offense that would constitute a felony under the 
laws of this state. any other state. or the United states. 

(I) ‘Harmful intoxicant' does not include beer or intoxicating liquor but means any of the following: 
(1) Any compound, mixture, preparation. or substance the gas, fumes, or vapor of which when 

inhaled can induce intoxication. excitement. giddiness. irrational behavior. depression, 
stupelaction. paralysis. unconsciousness. asphyxiation. or other hannfui physiological clients, 
and includes. but is not Hmited to. any of the following: 
(a) Any voiatie organic solvent. plastic cement. model cement. lingemall polish remover, 

lacquer thinner. daaning fluid. gasoline, or other preparation containing a volatile organic 
solvent; 

(b) Any aerosol propellant;
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(c) Any fluorocarbon refrigerant: 

(d) Any anesthetic gas. 

(2) Gamma Butyrolaclone; 
(3) 1,4 Butanedlol. 

(J) "Manufacture" means to plant, cuitivate, harvest, process, make, prepare. or otherwise engage in any 
part of the production of a dntg. by propagation. extraction. chemical synthesis. or compounding, or 
any combination of the same, and includes packaging, repackaging, labeting, and other activities 
Incident to production. 

(K‘ "Possess" or "possession" means having control over a thing or substance. but may not be inferred 
solely from more access to the thing or substance through ownership or occupation of the premises 
upon which the thing or substance is found. 

(Lt ‘Sampie drug" means a drug or pharrnaceuttcai preparation that would be hazardous to health or 
safety if used without the supervision ofa licensed health professional authorized to prescribe drugs, 
ora drug of abuse, and that. at one time, had been placed In a container plainly marked as a sample 
by a manufacturer. 

(M) "Standard pharmaceutical reference manual" means the cunent edition. with cumulative changes If 
any. of references that are approved by the state board of phannacy. 

(N) “Juvertile" means a person under eighteen years of age. 
(0) ‘Counterfeit controlled substance" means any of the following: 

(1) Any drug that bears, or whose container or label bears, a trademark, trade name. or other 
identifying mam used vn'tl~.out authorization of the owner of rights in tht trademark. trade name, 
or identifying mark; 

(2) Any unmarked or unlabeled substance that is represented to be a controlled substance 
manufactured. processed. packed. or distributed by a person other than the person that 
manufactured, processed. packed. or distributed ii; 

(3) Any substance that is represented to be a controlled substance but is not a controlled substance 
or is a different controlled substance; 

54) Any substance other titan a controlled substance that a reasonable person would believe to be a 
controlled substance because of its similarity in shape. size. and color, or its markings, Eabeiing, 
packaging, distribution. or the price for which it is sold or ofiared for sale. 

(P) An offense is “committed in the vicinity of a school” if the offender commits the offense on school 
premises. in a school building, or within one thousand feet of the boundaries of any school premises, 
regardless of whether the oifender knows the offense is being committed on school premises, in a 
school building, or within one thousand feet of the boundaries of any school premises. 

(0) “School” means any school operated by a board of education. any community school established 
under Chapter 3314. of the Revised Code, or any nonpublic school for which the state board of 
education prescribes minimum standards under section 3301.07 of the Revised 1, whether or not 
any instruction. extracurricular activities, or training provided by the school is being conducted at the 
time a criminal offense is committed. 

(R) ‘School premises‘ means either of the following: 
(1) The parcel of real property on which any school is situated. whether or not any instruction. 

extracurricular activities, or training provided by the school is being conducted on the prernlses at 
the time a criminal offense is committed:
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(2) Any other parcel of real property that is owned or ieased by a board of education ofa school. the 
governing authority of a community school established under Chapter 3314. of the Revised Code. 
or the goveming body of e nonpublic school for which the state board of eduution prescribes 
minimum standards under section 3301.07 al the Revised Code and on which some of the 
instruction, exiracurricular activities, or training of the school is conducted. whether or not any 
instruction, extracun-icuiar activities. or training provided by the school is being conducted on the 
parcel of real property at the time a criminal ofiense is committed. 

(5) “School building‘ means any building in which any of the Instruction. extracurricular activities, or 
training provided by a school is conducted, whether or not any instruction. extracurricular activities, or 
training provided by the school is being conducted in the sweet building at the time a cnminal offense 
is committed. 

(1) “Disciplinary counsel‘ means the disciplinary counsei appointed by the board of commissioners on 
grievances and discipline of the supreme court under the Rules for the Government of the Bar of Ohio. 

(U) 't3enified grisvwce committee‘ means a duly constituted and organized committee at the Ohio state 
bar association or of one or more iocai bar associations of the state of Ohio that compiles with the 
criteria set forth in Rule V. section 6 ol the Rufes for the Governrnent of the Bar of Ohio. 

(V) ‘Professional license‘ means any license, permit, certilfcate. registration, qualification, admission, 
temporary license. temporary pennit, temporary certificate, or temporary registration that is described 
in divisions (W)(1) to (36) of this section and that qualifies a person as a professionally licensed 
person. 

(W) “Professionally licensed person" means any of the ioiiowlng: 
(1) A person who has obtained a license as a manufacturer of controlled substances or a wholesaler 

of controlled substances under Chapter 3719. ofthe Revised code; 
(2) A person who has received a certificate or temporary certificate as a certified public accountant or 

who has registered as a public accountant under Chapter 4701. of the Ftevised Code and who 
holds an Ohio permit issued under that chapter; 

(3) A person who holds a certificate of qualification to practice architecture issued or renewed and 
registered under Chapter 4703. of the Revised Code; 

(4) A person who is registered as a landscape architect under Chapter 4703. of the Revised Code or 
who holds a permit as a landscape architect issued under that chapter: 

(5) A person licensed under Chapter 4707. of the Revised Code; 
(6) Aperson who has been issued a certificate of registration as a registered barber under Chapter 

4709. of the Revised Code; 
(21) A person licensed and regulated to engage in the business of a debt pooling company by a 

legislative authority, under authority of Chapter 4710. of the Revised Code; 
(B) A person who has been issued a cosmetoiogisl's license, hair designer's license, manicurist's 

license. estheticiarfs license, natural hair stylists license, managirg cosmelologlsfs license, 
managing hairdeslgners license, managing manicurisrs license, managing esthetician's fioense. 
managing natural hair stylist's license, cosmetology instructors license. hair design instructor's 
license, manlcurist instructor’: license. eslhetics instructor's license, natural hair style instructor's 
license. independent contractor's license, or tanning facility pennit under Chapter 4713. of the 
Revised Code: 
A person who has been issued a license to practice dentistry. a general anesthesia permit. a 
conscious intravenous sedation pennit, a limited resident's license. a mlted teaching license. a 
dental hygienists license. or a dental hygienists teacher's certificate under Chapter 4715. of the 
Revised Code:

(9
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(tit) A person who has been issued an embalrner's license. a funeral director's license. a funeral 
home license, or a crernatory license, or who has been registered tor an embaimer's or funeral 
directors apprenticeship under Chapter 4717. of the Revised Code; 

(11) A person who has been licensed as a registered nurse or practical nurse, or who has been 
issued a certificate for the practice of nurswmidwifery under Chapier 4723. ol the Revised code: 

(12) A person who has been licensed to practice optometry or to engage in optical rispensing under 
Chapter 4725. of the Revised Code; 

(13) Aperson licensed to act as a pawnbroker under Chapter 4727’. of the Revised Code: 
(14) A person licensed to act as a precious metals dealer under Chapter 4128. of the Revised Code; 
(15; A person licensed as a pharmacist, a pharmacy intem, a whoiesaie distributor ct dangerous 

drugs, or a terminzi distributor of dangerous drugs under Chapter 4729. of the Revised Code: 
(16) A person who is authorized to practice as a physician assistant under Chapter 4730. 01 the 

Revised Code; 

(17) A person who has been issued a certificate to practice medicine and surgery, osteopathic 
medicine and surgery. a limited branch of medicine, or podiatry under Chapter 4731. of the 
Revised Code: 

(18) A person licensed as a psychoiogist or school psychologist under Chapter 4732. of the Revised 
Code; 

(19) A person registered to practice the profession oi engineering or surveying under Cirapter4733. 
of the Revised code: 

(20) A person who has been issued a license to practice chiropractic under Chapter 4734. of the 
Revised Code: 

(21) A person licensed to act as a real estate broker or real estate salesperson under Chapter 4736. 
of the Revised Code; 

(22) A person registered as a registered sanilarian under Chapter 4736. oi the Revised Code; 
(23) A person licensed to operate or maintain a )unkyard under Chapter 4737. cit the Revised Code: 
(24) A person who has been issued a motor vehiote salvage dealer's license under chapter4'I38. of 

the Revised Code: 

(25) A person who has been licensed to act as a steam engineer under Chapier4739. of the Revised 
Code: 

(26) A person who has been issued a license or temporary permit to practice veterinary medicine or 
any of its branches. orwho is registered as a graduate animai technician under Chapter 4741 . of 
the Revised Code; 

(27) A person who has been issued a hearing aid dealer's or fitter‘: license or trainee permit under 
Chapter 4747. at the Revised Code; 

(23) A person who has been issued a class A, class B, or class 0 license or who has been registered 
as an investigator or security guard employee under Chapter 4749. of the Revised Code; 

(29) A person licensed and registered to practice as a nursing home administrator under Chapter 
4751. of the Revised Code; 

(30) A person licensed to practice as a speech-language pathologist or audiclogist under Chapter 
4753. of the Revised Code: 

(31) Aperson issued a license as an occupational therapist or physical therapist under Chapter4755. 
of the Revised Code;
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(32) A person who is licensed as a licensed professional otinical counselor. licensed professional 
counselor, social worker. independent social worker. independent marriage and family therapist. 
or marriage and family therapist. or registered as a social work assistant under Chapter 4157. of 
the Revised Code: 

(33) Aperscn issued a license to practice dietetic: under Chapter4759. of the Revised code; 
(34) A person who has been issued a license or limited permitto practice respiratory therapy under 

Chap|er4'l61. ofihe Revised Code: 
(35) A person who has been issued a real estate appraiser certificate under Chapter 4763. of the 

Revised Code: 

(36) A person who has been admitted to the bar by order of the supreme court in compliance with its 
pracribed and published rules. 

(X) ‘Cocaine’ means any of the following: 
(1) Acocalne salt. isomer. or derivative, a salt of a cocaine isomer or derivative. orthe base form of 

canine: 

(2) Coca leaves ore salt. compound. derivative. or preparation of coca leaves. including eogonirre. 
a salt, isomer. or derivative of eogonine. or a salt of an isomer or derivative of ecgonine; 

(3) Asalt. compound, derivative, or preparation ofa substance identified in division (X)(1 ) or (2) of this 
section that is chemically equivalent to or identical with any of those substances. except that the 
substances shall not Include decocainized coca leaves or extraction of coca leaves it the 
extractions do not contain cocaine or ecgonine. 

(Y) ‘L.S.D.' means lysergtc acid dlethytamlde. 
(Z) "Hashish‘ means the resin or a preparation of the resin contained in marihuana. whether In solid form 

or in a liquid wrmnmte, liquid exited. or liquid distillate fonrt. 
(AA) ‘Marihuana" has the same meaning s in sect‘ n 719. 1 fit i _Qodg, except that ltdoas 

not lndude hashish. 

(BB) An offense is ‘committed in the vicinity of a juvenile" if the offender commits the offense within one 
hundred feetof a Juvenile or within the view of a Juvenie. regardless ofvmetherthe oliender knows the 
ageoftheiuvenlle, whether the offender knows the offense is being committed within one hundred feet 
of or within view of the juvenile, or whether the Juvenile actually views the commission of the offense. 

(cc) ‘Pnesumptlon for a prison term" or ‘presumption that a prison term shall be imposed‘ means a 
presumption. as described in division (D) of that a prison term 
is a necessary sanction for a felony in order to comply with the purposes and principles of sentencing 
under ssciion 2929.11 9! the Revised Cgde. 

(DD) ‘Major drug offender‘ has the same rrreaning as in section 2929.01 oflhg Rgviggg E. 
(E5) “Mirror drug poaession offense" means either of the following: 

(1) Avloiation of as It existed prior to July 1, 1996; 
(2) Aviolation of smim 2925.11 oILIz9 Rgvisfi Code as it exists on and after July 1. 1996. lint is a 

misdemeanor or a felony ofthe ilfth degree. 
(FF) ‘Mandatory prison term‘ has the same meaning as In sec ion 292 .01 f h R v‘ ode. 

(GG) “Adr.Iterate' means to cause a drug to be adulerated as described in 
Qode. 

(Hit) “Pablo premises” means any hotel. restaurant, iavem. store. arena, hall. or other place of public 
accommodation. bushess, amusement. or resort.
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(ll) “Methamphetamine” means methamphetamine, any salt. iaomar. or salt of an isomer of 
methamphetamine. or any compound. mixture. preparation. or substance containing 
methamphetamine or any salt, isomer. or salt of an isomer of methamphetamine. 

(JJ) ‘Lawful prescription" means a prescription that is issued for a legitimate medical purpose by a 
licensed health professional authorized to prescribe drugs. thatls not altered or forged. and that was 
not obtained by means of deception or by the commission of any than offense. 

(KK) 'Deoeptlon" and “theft offense" have the same meanings as In gecliggg 2913.01 of the Rgvg‘ e_d_C,oge. 
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Page's Ohio Revised Code Annotated: > TITLE 29. CRIMES — PROCEDURE > CHAPTER 
2925. DRUG OFFENSES > CORRUP'I1NG; TRAFFICKING 

Notice 

This section has more than one version with varying effective dates. To view a complete list 
of the versions of this section see Table of Contents. 

§ 2925.03. Trafficking in drugs [Effective until September 28. 2012] 
(A) No person shall knowingly do any of the following: 

(1) Sell or offer to sell a controlled substance; 

(2) Prepare for shipment, ship, transport, deliver, prepare for distribution, or distribute a 
controlled substance. when the offender knows or has reasonable cause to believe 
that the controlled substance is intended for sale or resale by the offender or another 
person. 

(B) This section does not apply to any of the following: 

(1) Manufacturers. licensed health professionals authorized to prescribe dmgs, 
pharmacists, owners of phannacies, and other persons whose conduct is in 
accordance with Chapters 3719., 4715., 4723., 4729.. 4730.. 4731., and 4741 . ofthe 
Revised Code; 

(2) If the offense involves an anabolic steroid, any person who is conducting or 
participating in a research project involving the use of an anabolic steroid lfthe project 
has been approved by the United States food and dmg administration; 

(3) Any person who sells, offers for sale, prescribes. dispenses. or administers for 
livestock or other nonhuman species an anabolic steroid that is expressly intended 
for administration through implants to livestock or other nonhuman species and 
approved for that purpose under the ‘Federal Food. Dmg, and Cosmetic Act.” 52 

2_1_u._$_.Q.A,_§m_. as amended, and is sold, offered for sale, 
prescribed. dispensed, or administered for that purpose in accordance with that act. 

(0) Whoever violates division (A) of this section is guilty of one of the following: 
(1) If the drug involved in the violation is any compound. mixture. preparation. or 

substance included in schedule I or schedule it, with the exception of marihuana, 
1-Pentyl-3-(1-naphthoyi)indole. 1-Butyl-3-(1-naphthoyl)indo|e, 
1-[2-(4-morphoiinyl)ethyi]-3-(1-naphthoy|)lndo|e. 
5-(1 .1-dimethylheptyl)-2-[(1 R.3S)-3-hydroxycyclohexyl]-phenol. 
5-(1.1~dimethyloctyl)-2-[(1R,3S)-3-hydroxycyclohexyl]-phenol, cocaine, L.S.D., 
heroin, and hashlsh, whoever violates division (A) of this section is guilty of aggravated 
trafficking in drugs. The penalty for the offense shall be detennined as follows:



Page 2 of i5 
2011 ORC Ann. 2925.03 

(a) Except as otherwise provided in division (C)(1)(b), (c), (d), (e), or (f) of this 
section, aggravated trafticking in drugs is a felony of the fourth degree, and 
division (C) of sgction 2929.13 Q): the fleviieg Qggle applies in determining 
whether to impose a prison term on the offender. 

(b) Except as otherwise provided in division (C)(1)(c). (d), (e). or (f) of this section, if 
the offense was committed in the vicinity of a school or in the vicinity of ajuvenile. 
aggravated trafficking in drugs is a faiony of the third degree, and division (C) of 
se 2929.1 ’ is ‘g applies in determining whether to impose a 
prison term on the offender. 

(cl Except as otherwise provided in this division, if the amount of the drug involved 
equals or exceeds the bulk amount but is less than five times the bulk amount. 
aggravated trafficking in drugs is a felony of the third degree, and, except as 
otherwise provided in this division, there is a presumption for a prison term for the 
offense. if aggravated trafficking in drugs is a felony of the third degree under this 
division and if the offender two or more times pravicusiy has been convicted cior 
pleaded guilty to a felony drug abuse offense, the court shall impose as a 
mandatory prison term one of the prison terms prescribed fora felony of the third 
degree. if the amount of the drug involved is within that tange and if the offense 
was committed in the vicinity ofa school or in the vicinity of a juvenile, aggravated 
trafficking in drugs is a felony of the second degree. and the court shall impose as 
a mandatory prison term one of the prison terms prescribed for a felony of the 
second degree. 

(d) Except as otherwise provided in this division, if the amount of the drug involved 
equals or exceeds five times the bulk amount but is less than fifty times the bulk 
amount, aggravated trafficking in drugs is a felony of the second degree, and the 
court shall impose as a mandatory prison ten-n one of the prison ienns prescribed 
for a felony of the second degree. if the amount of the drug involved is within that 
range and if the offense was committed in the vicinity of a school or in the vicinity 
of a juvenile, aggravated trafficking in drugs is a felony of the first degree. and the 
court shall impose as a mandatory prison tenn one of the prison terms prescribed 
for a felony of the first degree. 

(e) if the amount of the drug involved equals or exceeds fifty times the bulk amount 

(fl 

but is less than one hundred times the bulk amount and regardless of whether the 
offense was committed in the vicinity of a school or In the vicinity of a juvenile, 
aggravated trafficking in drugs is a felony of the first degree. and the court shall 
impose as a mandatory prison term one of the prison tenns prescribed for a 
felony of the first degree. 

if the amount of the drug involved equals or exceeds one hundred times the bulk 
amount and regardless of whether the offense was committed in the vicinity ofa 
school or in the vicinity of a juvenile, aggravated trafficking in drugs is a felony of 
the first degree. the offender is a major drug offender, and the court shall impose 
as a mandatory prison term the maximum prison term prescribed for a felony of 
the first degree.
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(2) if the dmg involved in the violation is any compound, mixture, preparation, or 
substance included in schedule III. IV, or V, whoever violates division (A) of this 
section is guilty of trafficking in drugs. The penalty for the offense shall be determined 
as follows: 
(a) Except as otherwise provided in division (C)(2)(b), (c). (cl), or (e) of this section, 

trafficking in drugs is a felony of the fifth degree, and division (C) of ggjian 
.2219, 1; of mg Bevised gods applies in determining whether to impose a prison 
term on the offender. 

(b) Except as otherwise provided in division (C)(2)(c). (d). or (e) of this section, if the 
offense was committed in the vicinity of a school or in the vicinity of a juvenile, 
trafficking in drugs is a felony of the fourth degree, and division ((3) of segtjm 
,2§19._1_.'3 ofih evised applies in determining wiiethei: to impose a prison 
term on the offender. 

(o) Except as otherwise provided In this division, if the amount of the drug invoived 
equals or exceeds the bulk amount but is fess than five times the bulk amount, 
traifickin In drugs is a felony of the fourth degree. and division (B) of §_e_Q([or_i 
gg29. 13 gtfhe Revised Code applies in determining whether to impose a prison 
term for the offense. if the amount of the drug involved is within that range and If 
the offense was committed in the vicinity of a school or in the vicinity of a juvenile. 
trafficking in dmgs is a felony of the third degree, and there is a presumption for 
a prison tenn for the offense. 

(d) Except as otherwise provided in this division, If the amount of the drug involved 
equals or exceeds five times the bulk amount but is less than fifly times the bulk 
amount, trafficking In drugs is a felony of the third degree, and there is a 
presumption for a prison term for the offense. If the amount of the drug involved 
is within that range and if the offense was committed in the vicinity of a school or 
in the vicinity of a juvenile, trafficking in drugs is a felony of the second degree, 
and there is a presumption for a prison term for the offense. 

(a) Except as otherwise provided in this division. if the amount of the drug involved 
equals or exceeds fifty times the bulk amount, trafficking in drugs is a felony of the 
second degree, and the court shall impose as a mandatory prison term one of the 
prison terms prescribed for a felony of the second degree. if the amount of the 
drug involved equals or exceeds fifty times the bulk amount and if the offense was 
committed In the vicinity of a school or in the vicinity of a juvenile, trafficking in 
drugs is a felony of the first degree, and the court shall impose as a mandatory 
prison term one of the prison terms prescribed for a felony of the first degree. 

(3) if the drug Involved in the violation is marihuane or a compound , mixture, preparation, 
or substance containing marlhuana other than hashish, whoever violates division (A) 
of this section is guilty of trafficking in marihuana. The penalty for the offense shall be 
determined as follows: 

(a) Except as otherwise provided in division (C)(3)(b), (c), (d), (e), (f), (g), or (h) of this 
section, trafficking in marihuana is a felony of the fifth degree, and division (B) of



(bi 

(c 

(d) 

€93 

(7) 

Page 4 of 15 
2011 ORC Ann. 2925.03 

§§gm' n 2329.13 of the Revised Code applies in determining whether to impose a 
prison ten-n on the offender. 
Except as otherwise provided in division (C)(3)(c), (d). (e), (f), (g), or (h) of this 
section, if the offense was committed in the vicinity of a school or in the vicinity of 
ajuvenile, trafficking in marihuana Is a felony of the fourth degree, and division (B) 
of sggtm‘ 2929.13 gfthg Revised Que applies in determining whether to impose 
a prison term on the offender. 
Except as otherwise provided In this division, if the amount of the drug involved 
equals or exceeds two hundred grams but is less than one thousand grams, 
trafficking in marihuana is a felony of the fourth degree, and division (B) of section 
2929. ‘i3 of the Revised Qgge appiies in determining whether to impose a prison 
term on the offender. if the amount of the drug involved is within that range and if 
the offense was committed in the vicinity of a schooi or in the vicinity of a juveniie, 
trafficking in marihuana is a feiony of the third degree, and division (C) of ggtim 
2229.13 of the Revised Qqda applies in determining whether to impose a prison 
term on the offender. 
Except as otherwise provided in L"tiS division, if the amount of the dmg involved 
equals or exceeds one thousand grains but is iess than five thousand grams. 
trafficking in marihuana is a felony of the third degree, and division (C) of section 
22:9, 13 91 the Revised Code applies in determining whether to impose a prison 
tenn on the offender. If the amount of the drug invoived is within that range and If 
the offense was committed in the vicinity of a school or in the vicinity of e iuvenlie, 
trafficking in marihuana is a felony of the second degree, and there is a 
presumption that a prison term shall be imposed for the offense. 
Bicept as othenwise provided in this division. if the amount of the drug involved 
equeis or exceeds five thousand grams but is less than twenty thousand giants. 
trafficking in marihuana is a felony of the third degree. and there is a preaurnption 
that a prison term shall be imposed for the offense. if the amount of the drug 
involved is within that range and if the offense was committed in the vicinity of a 
school or in the vicinity of a juvenile. trafficking in marihuana is a felony of the 
second degree, and there is a presumption that a prison temi shalt be imposed for 
the offense. 

Except as otherwise provided in this division. if the amount of the drug involved 
equals or exceeds twenty thousand grams but is less than forty thousand grams, 
trafficking in marihuana is a felony of the second degree. and the court shall 
impose a mandatory prison term of five. six, seven, or eight years. If the amount 
of the drug involved is within that range and if the offense was committed in the 
vicinity of a school or in the vicinity of a juvenile. trafficklng in marihuana is a 
felony of the first degree, and the court shall impose as a mandatory prison term 
the maximum prison tenn prescribed for a felony of the flrst degree. 

(9) Except as otherwise provided in this division, if the amount of the drug involved 
equals or exceeds forty thousand grams. trafficking in marihuana is a felony of the 
second degree. and the court shall impose as a mandatory prison tenn the
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maximum prison term prescribed for a felony of the second degree. If the amount 
of the drug Involved equals or exceeds forty thousand grams and if the offense 
was committed in the vicinity of a school or in the vicinity of ajuveniie, trafficking 
in marihuana is a felony of the first degree, and the court shall impose as a 
mandatory prison term the maximum prison term prescribed for a felony of the 
first degree. 

Except as otherwise provided in this division, if the offense involves a gift of 
twenty grams or less of marihuana, trafiicidng in mafihuana is a minor 
misdemeanor upon a first offense and a misdemeanor of the third degree upon a 
subsequent offense. if the offense involves a gifl of twenty grams or less of 
marihuana and if the offense was committed in the vicinity of a school or In the 
vicinity of a juvenile, trafficking in marihuana is a. misdemeanor of the third 
degree. 

(4) if the drug involved in the violation is cocaine ora compound, mixture. preparation, or 
substance containing cocaine, whoever violates division (A) of this section is guilty of 
trafficking in oocaine. The penalty for the offense shalt be determined as foiiows: 
(3) Except as otherwise provided in division (C)(4)(b), (0). (cl). (3). (f). or (g) of this 

section, trafficking in cocaine is a felony of the fifth degree, and division (0) of 
gggiiga 2929. is gfmg Bevlsed god; applies in determining whether to impose a 
prison term on the offender. 

(b) Except as otherwise provided in division (C)(4)(c), (d), (e), (f), or (g) of this 

(6) 

section, if the offense was committed in the vicinity of a school or in the vicinity of 
a juvenile. trafficking in cocaine is a felony of the fourth degree. and division (C) 
of appiles in determining whether to impose 
a prison term on the offender. 
Except as otherwise provided in this division, if the amount of the drug involved 
equals or exceeds five grams but is less than ten grams of cocaine, trafficking in 
cocaine is a felony of the fourth degree, and division (B) of gang‘ n 2923.13 gtthe 
Revised Code applies In determining whether to impose a prison term for the 
offense. if the amount of the drug involved is within that range and if the offense 
was cornrnitted in the vicinity of a school or in the vicinity of a juvenile, trafficking 
in cocaine is a felony of the third degree, and there is a presumption for a prison 
temn for the offense. 

(d) Except as othen/vise provided in this division. if the amount of the drug involved 
equals or exceeds ten grams but is less than twenty grams of cocaine, trafficking 
in cocaine is a felony of the third degree, and, except as otherwise provided in this 
division, there is a presumption for a prison tenn for the offense. If trafficking in 
cocaine is a felony of the third degree under this division and if the offender two 
or more times previously has been convicted of or pleaded guilty to a felony drug 
abuse offense, the court shall impose as a mandatory prison lerrn one of the 
prison terms prescribed for a felony of the third degree. It the amount of the drug 
involved is within that range and if the offense was committed in the vicinity of a 
school or in the vicinity of ajuvenile, trafficking in cocaine is a felony of the second
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degree, and the court shall impose as a mandatory prison term one of the prison 
terms prescribed for a felony of the second degree. 
Except as otherwise provided in this division, if the amount of the drug involved 
equais or exceeds twenty grams but is less than twenty—seven grams of cocaine, 
trafiicking in cocaine is a felony of the second degree. and the court shall impose 
as a mandatory prison term one of the prison terms prescribed for a felony of the 
second degree. if the amount of the drug involved is within that range and if the 
offense was committed in the vicinity of a school or in the vicinity of a juvenile, 
trafficking in cocaine is a felony of the first degree, and the court shall impose as 
a mandatory prison term on of the prison terms prescribed for a felony of the first 
degree. 

(e 

(f) if the amount of the drug involved equals or exceeds twenty-seven grams but is 
less than one hundred grams of cocaine and regardless of whether the offense 
was committed in the vicinity of a school or in the vicinity of a iuveniie, traificking 
in cocaine is a felony of the first degree. and the court shail impose as a 
mandatory prison term one of the paison temts prescribed for a felony of the first 

~ degree. 

(9) if the amount of the drug involved equais or exceeds one hundred grams of 
cocaine and regardless of whether the offense was committed in the vicinity ofa 
school or in the vicinity of a juvenile, trafficking in cocaine is a felony of the first 
degree. the offender is a major drug offender. and the court shall impose as a 
mandatory prison term the maximum prison term prescribed for a felony of the 
first degree. 

(5) if the drug Involved in the violation is L.S.D. or a compound, mixture, preparation, or 
substance containing L.S.D., whoever violates division (A) of this section is guilty of 
trafficking in L.S.D. The penalty for the offense shall be determined as follows: 
(a) Except as otherwise provided in division (C)(5)(b), (c), (cl), (9). (f). or (g) of this 

section. trafficking in L.S.D. is a felony of the fifth degree, and division-(C) of 
sang‘ n zgge 13 of the Beylsegj Code applies in determining whether to impose a 
prison term on the ofiender. 

(b) Except as otherwise provided in division (C)(5)(c). (d), (e), (f), or (g) of this 
section. if the offense was committed in the vicinity of a school or in the vicinity of 
a juvenile, trafiicking in L.S.D. is a felony of the fourth degree, and division (C) of 
sgtion 2222, 13 at the gauge‘ d Cgge applies in detennining whether to impose a 
prison term on the offender. 

(c) Except as otherwise provided in this division, if the amount of the drug involved 
equals or exceeds ten unit doses but is less than fifty unit doses of L.S.D. in a 
solid form or equals or exceeds one gram but is less than five grams of L.S.D. in 
a liquid concentrate, liquid extract. or liquid distillate form, trafficking in L.S.D. is a 
felony of the fourth degree, and division (B) of s_egtLQg' 2929.13 Q: the Rgyiggd 
gate applies in determining whether to Impose a prison tenn for the offense. If 
the amount of the drug involved is within that range and if the offense was



(d) 

(eV 

(f) 
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committed in the vicinity of a school or in the vicinity of a juvenile, trafficking In 
L.S.D. is a felony of the third degree, and there is a presumption for a prison term 
for the offense. 

Except as otherwise provided in this division, if the amount of the drug involved 
equals or exceeds fifty unit doses but is less than two hundred fifty unit doses of 
L.S.D. in a solid form or equais or exceeds five grams but is less than twenty-five 
grams of L.S.D. in a liquid concentrate, liquid extract. or liquid distillate form, 
trafficking in L.S.D. is a felony of the third degree, and, except as otherwise 
provided in this division, there is a presumption for a prison ‘term for the offense. 
If trafficking in L.S.D. is a felony of the third degree under this division and if the 
offender two or more times previousty has been convicted of or pleaded guilty to 
a felony drug abuse offense, the court shall impose as a mandatory prison term 
one of the prison terms prescribed for a felony of the third degree. if the amount 
of the drug involved is within that range and ifthe offense was committed in the 
vicinity of a school or in the vicinity of a juvenile, trafficking ln L.S.D. is a felony of 
the second degree, and the court shaii impose as a mandate: prison term one of 
the prison terms prescribed for a felony of the second degree.

~ 
Except as otherwise provided in this division, it the amount or‘ the drug Envoived 
equals or exceeds two hundred fifty unit doses but is less than one thousand unit 
doses of L.S.D. in a solid form or equals or exceeds iwenty~five grams but is less 
than one hunclred grams of L.S.D. in a liquid concentrate. liquid extract, or liquid 
distillate fonn, trafficking in L.S.D. is a feiony of the second degree, and the court 
shall impose as a mandatory prison term one of the prison terms prescribed fora 
felony of the second degree. if the amount of the dmg lnvoived is within that range 
and the offense was committed in the vicinity of a school or in the vicinity of a 
juveniie, trafficidng in L.S.D. ts a felony of the first degree, and the cour’. shat] 
impose as a mandatory prison term one of the prison terms prescribed for a 
felony of the tirst degree. ' 

Ifthe amount of the drug involved equals or exceeds one thousand unit doses but 
is less than five thousand unit doses of L.S.D. in a solid form or equals or exceeds 
one hundred grams but is less than five hundred grams of L.S.D. in a iiquld 
concentrate, liquid extract, or liquid distillate form and regardless of whether the 
offense was committed in the vicinity of a schooi or in the vicinity of a juvenile, 
trafficking in L.S.D. is a felony of the first degree, and the court shall impose as a 
mandatory prison term one of the prison terms prescribed for a felony of the first 
degree. 

If the amount of the drug involved equals or exceeds five thousand unit closes of 
L.S.D. in a solid form or equals or exceeds five hundred grams of L.S.D. in a liquid 
concentrate, liquid extract, or liquid distillate form and regardless of whether the 
offense was committed in the vicinity of a school or in the vicinity of a juvenile, 
trafficking in L.S.D. is a felony of the first degree, the offender is a major drug 
offender, and the court shall impose as a mandatory prison term the maximum 
prison, temt prescribed for a felony of the first degree.
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(6) If the drug involved in the violation is heroin or a compound, mixture. preparation, or 
substance containing heroin, whoever violates division (A) of this section is guilty of 
trafficking in heroin. The penalty for the offense shall be determined as follows: 
(a) Except as otherwise provided in division (C)(6)(b), (c), (d). (e), (f), or (9) of this 

section, tratficking in heroin is a felony of the fifth degree, and division (C) of 
applies in detennining whether to impose a 

prison term on the offender. 
(b) Except as othenrvise provided in division (C)(6)(c), (ci), (e). (f). or (g) of this 

section. if the offense was committed in the vicinity of a schooi or In the vicinity of 
a juvenile, trafficking in heroin is a felony of the fourth degree. and division (C) of 
section 2929.13 afthe Revigg ggge applies In determining whether to impose a 
prison term or: ihe offender. 

(c a’ Except as otherwise provided in this division. if the amount of the drug involved 
equals or exceeds ien unit doses but is less than titty unis‘. doses or equals or 
exceeds one gram but is less than five grams, tratficiting in heroin is a felony of 
the fourih degree, and division (B) of 
applies in determining whether to impose a prison term for the ofiense. if the 
amount of the drug invoived is within that range and ifthe offense was committed 
in the vicinity of a, school or in the vicinity of a juveniie, tuafficking in heroin is a 
felony of the third degree, and there is a presumption for a prison term for the 
offense. 

(cl) Except as otherwise provided in this division. if the amount of the drug invoived 
equals or exceeds fifty unit closes but is less than one hundred unit doses or 
equals or exceeds five grams but is iess than ten grams, trafficking in heroin is a 
felony of the third degree, and there is a presumption for a prison term for the 
offense. if the amount of the drug involved is within that range and if the offense 
was committed in the vicinity of a school or in the vicinity of a juvenile. trafficking 
in heroin is a felony or‘ the second degree. and there is a presumption for a prison 
term for the offense. 

(e) Except as otherwise provided in ihis division, if the amount of the drug involved 
equals or exceeds one hundred unit doses but is less than five hundred unit 
doses or equals or exceeds ten grams but is less than fifty grams. iratficrdng in 
heroin is a felony of the second degree. and the court shall impose as a 
mandatory prison ten'n one of the prison terms prescribed for a felony of the 
second degree. if the amount of the drug involved is within that range and if the 
offense was committed in the vicinity of a school or in the vicinity of a juvenile, 
trafficking in heroin is a felony of the first degree, and the court shall impose as a 
mandatory prison term one of the prison terms prescribed for a felony of the first 
degree. 

(f) if the amount of the drug involved equals or exceeds five hundred unit doses but 
is less than two thousand five hundred unit doses or equals or exceeds titty grams 
but is less than two hundred fifty grams and regardless of whether the offense 
was committed in the vicinity of a school or in the vicinity of a juvenile, trafficking
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in heroin is a felony of the first degree, and the oourt shall impose as a mandatory 
prison term one of the prison terms prescribed for a felony of the first degree. 

(9) If the amount of the drug involved equals or exceeds two thousand five hundred 
unit doses or equals or exceeds two hundred fifty grams and regardless of 
whether the offense was committed in the vicinity of a school or in the vicinity of 
a juvenile, trafficking in heroin is a felony of the first degree, the offender is a major 
drug offender, and the court shall impose as a mandatory prison tenn the maximum prison term prescribed for a felony of the first degree. 

(7) if the drug involved in the violation is hashish or a compound, mixture, preparation, or 
substance containing hashish, whoever violates division (A) of this section is guilty of 
trafficking in hashish. The penalty for the offense shall be determined as follows: 
(a) Except as otherwise provided in division (C)(7)(b), (c), (d), (e), (f), or (g) of this 

section, trafficking in hashish is a felony of the fifth degree, and division (3) of 
gaffer: zggg. applies in detannining whetherio impose a 
prison term on the offender. 

(b) Except as otherwise provided in division (C)(7)(c), (d), (9), (f). or (9) of this 
section, if the offense was comrnitted in the vicinity of a school or in the vicinity of 
a juvenile, traii‘lcking in hashish is a felony of the fourth degree, and division (B) 
of §e_clLg’ n 292g.13 ofthe Bgyised Cog ap plies in determining whether to impose 
a prison term on the offender. 
Except as otherwise provided in this division, if the amount of the drug involved 
equais or exceeds ten grams but is less than fifty grams of hashish in a solid form 
or equals or exceeds two grams but is less than ten grams of hashish In a liquid 
concentrate, liquid extract, or liquid distillate form, trafficking in hashish is a felony 
of the fourth degree, and division (3) of section 29291;: gf F? vi Code 
applies in determining whether to impose a prison term on the offender. if the 
amount of the drug involved is within that range and if the offense was committed 
in the vicinity of a school or In the vicinity of a juvenile. trafficking in hashish is a 
felony of the third degree, and division (C) of section 2923 13 of the Revised 
Code applies in determining whether to impose a prison term on the offender. 

(cl) Except as otherwise provided in this division, if the amount of the drug involved 
equals or exceeds fifty grams but is less than two hundred fifty grams of hashish 
in a solid form or equals or exceeds ten grams but is less than fifty grams of 
hashish in a liquid concentrate, liquid extract, or liquid distillate fonn. trefficking in 
hashish Is a felony of the third degree, and division (0) of sggign 2929.13 of the 
Rgvisggl Code applies in determining whether to impose a prison term on the 
offender. if the amount of the drug involved is within that range and if the offense 
was committed in the vicinity ofa school or in the vicinity of a juvenile, trafficking 
in hashish is a felony of the second degree, and there is a presumption that a 
prison term shall be imposed for the offense. 

(e) Except as otherwise provided in this division, if the amount of the drug involved 
equals or exceeds two hundred fifty grams but is less than one thousand grams

(c
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of hashish in a solid form or equals or exceeds fifty grams but is less than two 
hundred rarns of hashlsh in a liquid concentrate, liquid extract, or liquid distillate 
form, trafficking in hashlsh is a felony of the third degree, and there is a 
presumption that a prison term shall be imposed for the offense. if the amount of 
the drug involved is within that range and if the offense was committed in the 
vicinity of a school or in the vicinity of a juvenile. lrafficking in hashish is a felony 
of the second degree, and there is a presumption that a prison term shall be 
imposed for the offense. 

(f) Except as otherwise provided in this division. if the amount of the drug involved 
equals or exceeds one thousand grams but is less than two thousand grams of 
hashlsh in a solid form or equals or exceeds two hundred grams but is less than 
four hundred grams of hashish in a liquid concentrate, liquid extract, or liquid 
distillate fonn trafficking in hashish is a felony of the second degree, and the court 
shall impose a mandatory prison tenn of five. six, seven, or eight years. If the 
amount of the drug involved is within that range and if the offense was committed 
in the vicinity of a school or in the vicinity of a juvenile, trafficklng in hashish is a 
felony of the first degree, and the court shalt impose as a mandatory pfison term 
the maximum prison term prescribed for a felony of the first degree. 

(9) Except as otherwise provided in this division, if the amount of the drug involved 
equals Oi‘ exceeds two thousand grams of hashish in a solid form or equals or 
exceeds four hundred grams of hashish in a liquid concentrate, liquid extract, or 
liquid distillate form, trafficking in hashlsh Is a felony of the second degree, and 
the court shall impose as a mandatory prison term the maximum prison term 
prescribed for a teiony of the second degree. if the amount of the drug involved 
equals or exceeds two thousand grams of hashish in a solid form or equals or 
exceeds four hundred grams of hashlsh in a liquid concentrate, iiquid extract. or 
iiquid distiilate form and if the ofierise was committed in the vicinity of a schooi or 
in the vicinity cfa juvenile, trafficking in hashish is a felony of the first degree, and 
the court shall impose as a mandatory prison ierrn the maximum prison tenn 
prescribed for a felony of the first degree. 

(8) If the drug involved in the violation is 1-Pentyl-3-(1-naphthoyl)indole, 
1-Butyl—3-(1-naphthoyl)indole, 1-[2-(4-morpholinyl)ethyl]-3-(1-naphthoyl)indole. 
5-(1,1-dimethylheptyl)-2-[(1R,3S)-3-hydroxycyclohexyll-phenol, or 
5-(1,1—dimethyloctyl)-2-[(1R,3S)-3-hydroxycyolohexyl]-phenol or a compound, 
mixture, preparation, or substance containing 1-Pentyl-3-(1-naphlhoyl)indole, 
‘l-Butyl-3-(1-naphthoyl)indole, 1-[2—(4—morpho|iny|)ethy|]-3-(1-naphthoyl)indole, 
5-(1 ,1—dimethylheptyl)-2-[(1R,3S)-3-hydroxycyclohexyli-phenol, or 
5~(1.1—dimethyloctyl)-2-[(1R,3S)-3-hydroxycyclohexyl]-phenol. whoever violates 
division (A) of this section is guilty of trafficking in spice. The penalty for the offense 
shall be determined as follows: 
(a) Except as othenuise provided in division (C)(B)(b) of this section, tratficking in 

spice is a felony of the fifth degree. and division (C) of section 2923.13 of the 
Ba/L1e_¢_Qggg applies In determining whether to impose a prison term on the 
ottender.
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(b) If the offense was committed In the vicinity of a school or in the vicinity of a 
juvenile, trafficking in spice is a felony of the fourth degree, and division (C) of ' 929. Rev s 9 applies in determining whether to impose a 
prison tenn on the offender. 

(D) in addition to any prison tenn authorized or required by division (C) of this section and 
§gr;fg;Qs_2229,_1_3 and and in addition to any other sanction imposed for the offense under this section or sgguga‘ § z929. 11 to 
Code, the court that sentences an offender who is convicted of or pleads guilty to a 
violation of division (A) of this section shall do all of the following that are applicable 
regarding the offender. 

(1) if the violation of division (A) of this section is a felony of the first, second. or third 
degree, the court shall inpose upon the offender the mandatory fine specified for the 
offense under division (B)(1) of unless, as 
specified in that division, the court determines that the offender is indigent. Except as 
otherwise provided in division (H)(1 ) of this section, a mandatory fine or any otherfine 
imposed for a violation of this section is subject to division (F) of this section. if a 
person is charged with a violation ofthis section that is a felony of the first. second, or 
third degree, posts ball, and forfeits the ball, the clerk of the court shall pay the 
forfeited ball pursuant to divisions (D)(1) and (F) of this section, as ifthe forfeited ball was a fine imposed for a violation of this section. if any amount of the forfeited bail 
remains after that payment and if a fine is imposed under division (H)(1) of this 
section, the clerk of the court shall pay the remaining amount of the forfeited bail 
pursuant to divisions (H)(2) and (3) of this section, as if that remaining amount was a 
fine imposed under division (H)(1) of this section. 

(2) The court shall suspend the driver's or commercial driver's license or permit of the 
offender in accordance with division (G) of this section. 

(3) if the offender is a professionally licensed person, the court immediately shall comply 
with section gggg §§ gf mg Reviseg Qqdg. 

(E) When a person is charged with the sale of or offer to sell a bulk amount or a multiple of a bulk amount of a controlled substance, the jury, or the court trying the accused, shall 
determine the amount of the controlled substance involved at the time of the offense and. 
if a guilty verdict is returned. shall return the findings as part of the verdict. in any such 
case, it is unnecessary to find and return the exact amount of the controlled substance 
Involved, and It is sufficient ifthe finding and return is to the effect that the amount of the 
controlled substance involved is the requisite amount, or that the amount of the controlled 
substance involved is less than the requisite amount. 

(Fl 

(1) Notwithstanding any oontrary provision of and 
except as provided in division (H) of this section. the clerk of the court shall pay any mandatory fine imposed pursuant to division (D)(1) ofthis section and any fine other 
than a mandatory fine that is imposed for a violation of this section pursuant to 
division (A) or (B)(5) of 

‘ 
9. 18 of sad to the county, township,
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municipal corporation, park district, as created pursuantto section §71.1§or 1545.94 
of the Revised Qgde, or state law enforcement agencies in this state that primarily 
were responsible for or involved in making the anest of. and in prosecuting, the 
offender. However, the clerk shall not pay a mandatory line so imposed to a law 
enforcement agency unless the agency has adopted a written intemai control policy 
under division (F)(2) of this section that addresses the use of the fine moneys that it 
receives. Each agency shall use the mandatory fines so paid to subsidize the 
agency‘s law enforcement efforts that pertain to dnrg offenses. in accordance with the 
written lntemai control policy adopted by the recipient agency under division (F)(2) of 
this section. 

(2) (a) Priorto receiving any fine moneys under division (F)(1) of this section or division 
(8) of sggfion 292§ 4g gt mg Revised Cgfi, a law enforcement agency shall adopt a 
written lntemai control policy that addresses the agency's use and disposition of all 
fine moneys so received and that provides for the keeping of detailed financial 
records of the receipts of those fine moneys, the general types ofexpendltures made 
out ofthose fine moneys, and the specific amount of each general type of expenditure. The policy shall not provide for or permit the identification of any specific expenditure 
that is made in an ongoing investigation. All financial records of the receipts of those 
fine moneys. the general types of expenditures made out of those fine moneys, and 
the specific amount of each general type of expenditure by an agency are public 
records open for inspection under Additionally. 
a mitten lntemai control policy adopted under this division is such a public record, 
and the agency that adopted it shall comply with it. 
(b) Each law enforcement agency that receives in any calendar year any fine 

moneys under division (F)(1) of this section or division (B) of sec ' 9 42 of me Rgyisy (;gg'_e shall prepare a report covering the lender year that cumuiates 
all of the information contained in all of the public financial records kept by the 
agency pursuant to division (F)(2)(a) of this section for that calendar year, and 
shall send a copy of the cumulative report, no later than the first day of March In 
the calendar year following the calendar year covered by the report, to the 
attorney general. Each report received by the atlomey general is a public record 
open for inspection under Not later than the 
fifteenth day of April in the calendar year in which the reports are received. the 
attorney general shall send to the president of the senate and the speaker of the 
house of representatives a written notification that does all of the following: 
(i) Indicates that the atlomey general has received from law enforcement 

agencies reports of the type described in this division that cover the previous 
calendaryear and indicates that the reports were received under this division; 

(it) indicates that the reports are open for inspection under sectigg 112,43 of the 
Revised Qgge; 

(iii) indicates that the attomey general will provide a copy of any or all of the 
reports to the president of the senate or the speaker of the house of 
representatives upon request.
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(3) As used In division (F) of this section: 
(a) "Law enforcement agencies" includes. but is not limited to. the state board of 

phannacy and the office of a prosecutor. 
(b) “Prosecutor' has the same meaning as in ‘ n 2935.0 of vised C de. 

(G) When required under division (D)(2) of this section or any other provision of this chapter. 
the court shall suspend for not less than six months or more than five years the drivers 
or commercial drivers license or permit of any person who is convicted of or pleads guilty 
to any violation of this section or any other specified provision of this chapter. it an 
offenders drivers or commercial drivers license or permit is suspended pursuant to this 
division, the offender, at any time after the expiration of two years from the day on which 
the offenders sentence was imposed or from the day on which the offender finally was 
released from a prison term under the sentence. whichever is later. may file a motion with 
the sentencing court requesting termination of the suspension; upon the filing of such a 
motion and the court's finding of good cause for the termination. the court may terminate 
the suspension. 

(H) 

(1) In addition to any prison tenn authorized or required by division (C) of this section 
and segagn‘ § 2922,13 and 2929.14 of the B§vLs' ed Code, in addition to any other 
penalty or sanction Imposed for the offense under this section or sggtrogg 292,941 to 

and in addition to the forfeiture of property in 
connection with the offense as prescribed in Chapter 2981. of the Revised Code, the 
court that sentences an offender who is convicted of or pleads guilty to a violation of 
division (A) of this section may impose upon the offender an additional fine specified 
for the offense in division (B)(4) of A fine 
imposed under division (H)(1) of this section is not subject to division (F) of this 
section and shall be used solely for the support of one or more eligible alcohol and dmg addiction programs in accordance with divisions (H)(2) and (3) ofthis section. 

(2) The court that imposes a fine under division (H)(1 ) of this section shall specify in the 
judgment that imposes the fine one or more eligible alcohol and drug addiction 
programs for the support of which the fine money is to be used. No alcohol and drug 
addiction program shall receive or use money paid or collected in satisfaction of a fine 
imposed under division (H)(1) of this section unless the program is specified in the 
judgment that imposes the fine. No alcohol and dn.rg addiction program shall be 
specified in the judgment unless the program is an eligible alcohol and drug addiction 
program and, except as otherwise provided in division (H)(2) of this section, unless 
the program is located in the county in which the court that imposes the fine is located 
or in a county that is immediately contiguous to the county in which that court is 
located. If no eligible alcohol and drug addiction program is located in any of those 
counties. the judgment may specify an eligible alcohol and dnrg addiction program 
that is located anywhere within this state. 

(3) Notwithstanding any contrary provision ofseciion 3719.21 of the Revised Code. the 
clerk of the court shall pay any fine imposed under division (H)(1) of this section to the
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elgibie alcohol and drug addiction program specified pursuant to division (H)(2) of 
this section in the Judgment. The eligible alcohol and dmg addiction program that 
receives the fine moneys shall use the moneys only for the alcohol and drug addiction 
services identified in the application for certification under §§§(Lgg‘ 3123.06 of the 
B§Lisgc_iQa_d_e or in the application for a license under 
Code filed with the department of alcohol and drug addiction services by the alcohol and drug addiction program specified in the judgment. 

(4) Each alcohol and dmg addiction program that receives in a calendar year any fine moneys under division (H)(3) of this section shall file an annual report covering that 
calendar year with the court of common pleas and the board of county commissioners 
ofthe county in which the program is located. with the court of common pleas and the 
board of county commissioners of each county from which the program received the moneys if that county is different from the county in which the program is located. and 
with the attorney general. The alcohol and drug addiction program shall file the report no later than the first day of March in the calendar year following the calendar year in 
which the program received the fine moneys. The report shall include statistics on the number of persons sewed by the alcohol and drug addiction program, identify the 
types of alcohol and drug addiction services provided to those persons, and include a specific accounting of the purposes for which the fine moneys received were used. No information contained in the report shall identify. or enable a person to detennine 
the identity of, any person sewed by the alcohol and drug addiction program. Each 
report received by a court of common pleas, a board of county commissioners, or the 
attorney general is a public record open for inspection under section 143 1;: of the 

(5) As used in divisions (i-i)(1) to (5) of this section: 
(a) ‘Alcohol and drug addiction program" and ‘alcohol and drug addiction services" 

have the same meanings as in sectim ;179;;Q1 91 the Rggisegz QQ1-2. 
(b) “Eligible alcohol and drug addiction prograrn' means an alcohol and drug 

addiction program that is certified under gggtigg 3793.06 gftb, ' Code or 
licensed under ggctig‘ n 3793.11 gfghg Rem‘ ed Code by the department of alcohol 
and drug addiction services. 

(I) As used in this section, "drug" Includes any substance that is represented to be a drug. 

History 

136 v H 300 (Eff 7-1-76); 141 v S 67 (Eff 8-29-86): 143 v H 215 (E04-11-90); 143 v H 261 
(Eff 7-16-90); 143 v H 266 (Elf 9-6-90); 143 v S 258 (Eff 11-20-90); _1-@1162 (Eff 5-21-91); 

(E“ 7'3i~92): 11-i.m5.<21 (Eff 11-2-92>; M_5msL7 (Err mo-93); ;4_s_ya_ag1 
(Eff 7-21-94): 1-fig (Eff 7-F96); 1_46_u§_2&2 (Eff 7-1-96): L4@§§(Eir1o.17.se); 
147 v S 164 (Eff 1-15-98); 14Z v S 66 (Eff 7-22-98); 148 v S 107 (Elf 3-23-2000); 145 y fl 211 
(Eff 5-17-2000); Eff 2-13-2001; _1_«L9_i_/_§_fi3, § 1, eff. 1-1-04; § 1, 
eff. 5-17-06; 151vH 241, § 1, eff. 7-1-07; § 1. eff. 9-30-OB; ,29__1_1_(-1.'_3_Q§,_§__1_, 
eff. Sept. 30. 2011; 25L11_,i;(B_fl_§_1, eff. Oct. 17, 2011.
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current with Legislation passed by the 131st General Assembly and flied with the Secretary of State through 

file52(HB29-1). 
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Notice 

? This section has more than one version with varying effective dates. 
Hrst of two versions of this section. 

§ 2925.01 Trafficklng in drugs. 
(A) No person shall knowingly do any of the following: 

(1) Sell or ofierto sell a controlled subslmce or a controlled substance analog; 
(2) Prepare for shipment, ship. transport. deliver. prepare for distribution, or distribute a controlled 

substance or a controlled substance analog, when the offender knows or has reasonable cause to 
believe that the controlled substance or a controlled substance analog is Intended for sale or resale by 
the offender or another person. 

(B) 111ls section does not apply to any of the following: 
(1) Manufacturers. licensed health professionals authorized to prescribe dnrgs. pharmacists. owners of 

pharmacies, and other persons whose conduct is in accordance with Chapters 3719.. 4715.. 4723.. 
4729.. 4730.. 4731.. and 4741. of the Revised Code: 

(2) it the offense involves an anabolic steroid. any person who is conducting or participating in a research 
pmlect Involving the use of an anabolic steroid If the project has been approved by the United States 
food and dnig administration; 

(3) Any person who sens. offers for sale. prescribes, dispenses. or administers for livestock or other 
nonhuman species an anabolic steroid that is expressly intended for administration through implants 
to livestock or othernonhuman species and approved forthat purpose under the ‘Federal Food, Dmg. 
and Cosmetic Act." _52_§tal_1.m (1938). 21 u,§. Q4 301, as amended. and is sold, offered for sale. 
prescribed, dispensed. or administered for that purpose in accordance with that act. 

(C) Whoever violates division (A) of this section is guilty of one of the following: 
(1) ifthe drug involved In the violation is any compound, mixture. preparation. or substance included in 

schedule I or schedule It, with the exception of marihuana. cocaine. L.S.D., heroin, hashish. and 
controlled substance analogs, whoever violates division (A) of this section is guilty of aggravated 
trafficking in drugs. The penalty for the offense shall be determined as follows: 
(a) Except as otherwise provided In division (C)(1)(b), (c), (d), (e). or (f) of this section. aggravated 

trafficking In drugs is a felony oi the fourth degree. and division ((2) of section g9zg,13 gt mg aufigigyg applies in detemrining whether to impose a prison term on the offender. 
(II) Except as otherwise provided In division (C)(1)(c). (d), (e). or (I) of this section, ifthe offense was 

committed in the vicinity of a school or in the vicinity of a juvenile. aggravated traiilcking in dnrgs 
is a felony of the third degree, and division (C) applies in 
determining whether to Impose a prison tenn on the offender. 

(c) Except as othemilse provided in this division, If the amount of the drug involved equals orexceeds 
the bulk amount but is less than five times the bulk amount. aggravated trafficking in dmgs is e



(1) 

id) 

(9) 

(T) 
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feiony of the third degree, and, except as otherwise provided in this division, there is a presumption for a prison tenn for the offense. if aggravated irafflcking In dmgs Is a felony of the 
third degree under this division and if the offender two or more times previously has been convicted of or pleaded guilty to a felony dmg abuse offense, the court shall impose as a mandatory prison term one of the prison terms prescribed for a felony of the third degree. if the amount of the drug involved is within that range and if the cffen se was committed in the vicinity of a school or in the vicinity of a juvenile. aggravated trafficking in drugs is a felony of the second degree. and the court shall impose as a mandatory prison term one of the prison temts prescribed for a felony cf the second degree. 
Except as otherwise provided in this division, ifthe amount of the dmg involved equals or exceeds five times the bulk amount but is fess than fray times the bulk amount. aggravated traiticking in dnigs is a felony of the second degree, and the court shall impose as a mandatory prison term one of the prison terms prescribed for a felony of the second degree. if the amount of the drug involved 
is within that range and if the offense was committed in the vicinity of a school or in the vicinity of a juvenile. aggravated trafliciting in drugs is a felony of the first degree. and the court shall impose as a mandatory prison teem one of the prison terms prescribed for a felony of the first degree. 
if the amount of the drug involved equate or exceeds fifty times the bulk amount but is fess than one hundred times the bulk amount and regardiass of whether the ofiense was committed in the 
vicinity of a school or in the v ty of aiuveniie. aggravated trafficking in drugs is a felony of the first degree. and the court shazi impose as a mandatory prison term one of the prison terms prescribed for a felony of the met degree. 
if the amount of the drug Involved equals or exceeds one hundred times the built amount and regardless of whether the offense was committed in the vicinity of a school or in the vicinity of a juvenile. aggravated trafficking in drugs is a felony of the first degree. the offender is a major drug 
offender. and the court shall impose as a mandatory prison term the maximum prison term prescribed for a felony of the flrst degree.

~ 

if the drug invoivad in the viotation is any compound, mixture, preparation, or substance included in schedule til. i\/, or \I, whoeve: violates division (A) of this section is guilty of trafficking in drugs. The penalty for the offense shall be determined as fotiows: 
(3) 

(b) 

(c) 

(d) 

Except as otherwise provided in division (C)(2)(b). (c). (d). or (e) of this section, trafficking in drugs 
is a felony of the fifth degree. and division (8) of of h ‘sad e applies in determining whether to impose a prison term on the offender. 
Except as otherwise provided in division (C)(2)(c). (d), or (e) of this section. if the offense was committed in the vicinity of a schooi or in the vicinity of a iuvenlie. traificking in drugs is a felony of the fourth degree, and division (C) of gecllgn gag. 13 of the Famed fie applies in deiermimng whether to impose a prison term on the offender. 
Except as othemise provided in this division. ifthc amount of the dnig involved equals orexoeeds the buik amount but is less than five times the bulk amount, trafficking in drugs is a ieiony of the 
fourth degree. and division (B) of gently; 2929.13 of the Bggdsed ggde eppiies in determining whether to impose a prison term for the offense. if the amount of the drug involved is within that range and if the offense was committed in the vicinity of a school or In the vicinity of a juvenile, 
trafficking in drugs is a felony of the third degree. and there is a presumption fora prison term for the offense. 

Except as otherwise provided in this division. if the amount of the drug involved equals or exceeds 
five times the bulk amount but is less than fifty times the bulk amount. trafficking In drugs is a 
felony of the third degree. and there is a presumption for a prison tenn for the offense. if the amount of the drug involved is within that range and if the offense was committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in drugs is a felony of the second degree. and 
there is a presumption for a prison term for the offense.



(3) 
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Except as otherwise provided In this division, ii the amount of the drug involved equals or exceeds 
fifty times the bulk amount, traiiicking in dmgs is a felony of the second degree. and the court shall 
impose as a mandatory prison term one of the prison terms prescribed for a felony of the second 
degree. if the amount of the dmg involved equals orexceeds fifty times the bulk amount and if the 
offense was committed In the vicinity of a school or in the vicinity of a juvenile, trafficking in drugs 
is a felony of the first degree. and the court shall impose as a mandatory prison term one of the 
prison terms prescribed for a felony of the first degree. 

if the drug involved in the violation is marihuana or a compound. mixture. preparation. or substance 
containing marihuena other than hashish, whoever violates d|\Ilsion (A) of this sacfion is guilty of 
trafticking in rnarihuana. The penalty for the offense shall be determined as foliows: 
(a) 

(hi 

(6) 

id) 

(9) 

(9) 

Except as otherwise provided in division (t‘.)(3)(b). (c). (d). (e). (f), (g), or (it) of this section, 
trafficking In marihuana is a felony of the fifth degree, and division (B) of section 2929. 73 gfthe 
ggylsed Cggg applies in determining whether to impose a prison term on the offender: 
Except as otherwise provided In division (C)(3)(c), (d). (e). (f). (g). or (h) of this section. if the 
offense was committed in the vicinity of a school or in the vicinity of a juvenile, trafiicklng in 
marihuana is a felony of the fourth degree. and division (B) of 
§_o_¢eappiies in determining whether to impose a prison term on the offender. 
Except as othemise provided in this division, if the amount of the drug invotved equals or exceeds 
two hundred grams but is fess than one thousand grams, trafficking in rnarlhuana is a felony of the 
fourth degree, and division (E5) of section 2929.13 of the RevLs' E Code applies in determining 
vvhether to impose a prison term on the offender. if the amount of the drug lnvoived is within that 
range and if the offense was committed in the vicinity of a school or in the vicinity of ajuvenlie. 
trafficking In marlhuana is a feiony of the third degree. and division (C) of 292 * a 
gem‘ ed Code applies in determining whether to impose a prison tenn on the offender. 
Except as otherwise provided in this division. lfihe amount of the drug involved equals or exceeds 
one thousand grams out is less than five thousand grams, trafficking in marihuana is a felony of 
the third degree. and division (C) of sec 1‘ 3 of h R dcod applies in determining 
whether to impose a prison term on the offender. if the amount of the drug involved is within that 
range and If the offense was committed in the vicinity of a school or in the vicinity of a Juvenile. 
traliidting in marihuana is a felony of the second degree, and there is a presumption that a prison 
term shall be imposed for the ofiense. 
Except as otherwise provided in this division, ifthe amount of the drug involved equals or exceeds 
five thousand grams but is less than twenty thousand grams, trafiioklng in marlhuana is a felony 
of the third degree, and there is a presumption that a prison tenn shall be imposed for the offense. 
if the amount of the drug involved is within that range and ffthe offense was committed In the 
vicinity of a school or in the vicinity of a juvenile, traificking in marihuana is a felony of the second 
degree. and there is a presumption that a prison term shall be imposed for the offense. 
Except as othenlvlse provided in this division. if the amount of the drug involved equals or exceeds 
twenty thousand grams but less than forty thousand grams. traiiicidng in marlhuana is a felony 
of the second degree. and the court shall impose a mandatory prison temi of five. six, seven, or 
eight years. if the amount of the drug involved is within that range and if the offense was 
committed in the vicinity of a school or in the vicinity of a juvenile, traiiioking in marihuana is a 
felony of the first degree. and the court shall impose as a mandatory prison term the maximum 
prison term prescribed for a felony of the first degree. 

Except as othenvlse provided In this division, lfthe amount ofthe drug lnvoivedequaisor exceeds 
forty thousand grams, traflicking In marihuana is a felony of the second degree, and the court shall 
impose as a mandatory prison term the maximum prison term prescribed for a felony of the 
second degree. if the amount of the drug involved equals or exceeds forty thousand grants and



(4) 
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ifthe offense was committed in the vicinity of a school or in the vicinity of ajuveniie. trafficking in 
marihuana is a felony of the first degree, and the court shall Impose as a mandatory prison term 
the maximum prison term prescribed for a felony of the first degree. 
Bicep! as otherwise provided in this division. if the offense involves a gift of twenty grams or fess 
of marihuana. trafficking in marihuana is a minor misdemeanor upon a first offense and a 
misdemeanor of the third degree upon a subsequent offense. if the offense invoives a gift of 
twenty grams or less of marihuana and if the offense was committed In the vicinity of a school or 
in the vicinity of a luvenile, trafficking in marlhuana is a misdemeanor of the third degree. 

If the drug lnvoived in the vioietion is cocaine or a compound, mixture, preparation, or substance 
containing cocaine, whoever violates division (A) of this section is guilty of trafficking in cocaine. The 
peneity for the offense shall be determined as foitcrws: 
(3) 

(b 

(c) 

(d) 

(9) 

(fi 

(9) 

Except as otherwise provided in division (C)(4)(b), (c), (d), (e). (f). or (g) of this section, trafficking 
in cocaine is a felony of the fifth degree. and division (B) of ggcfion 2929.1: gfmg fievisad gggg 
applies in determining whether to Impose a prison term on the offender. 
Except as otherwise provided in division (C)(4)(c). (d). (e). (0. or (g) of this section. if the offense 
was committed in the vicinity of a school or in the vicinity of a Juvenile. trafficking in cocaine is a 
felony of the fourth degree. and division (C) of section 2929.1§ of the Bgglsod Cggg applies in 
date.-rnining whether to impose a prison term on the offender. 
Except as otherwise provided in this division. ifthe amount of the dmg involved equals orexceeds 
tive grows out is less than ten grams of cocaine, trafficking in cocaine is a felony of the fourth 
degree, and avlsion (B) of secgon g9gs.1,a gfthg gang‘ Q E applies in determining whether 
to impose a prison town for the offense. if the amount of the dmg invoived is within that range and 
if the ofiense was committed in the viclnlw of a school or in the vicinity of a Juvenile, tratficking In 
cocaine is a felony of the third degree. and there is a presumption fora prison term forihe offense. 
Except as otherwise provided in this division. ifthe amount of the drug involved equals or exceeds 
ten grams tn‘: is iess than twenty grams of cocaine. irafficking in cocaine is a felony of the third 
degree. and , except as otherwise provided in this division, there is a presumption for a prison term 
for the offense. if trafficking in cocaine is a felony or the third degree under this division and if the 
offender two or more times previousiy has been convicted of or pleaded guilty to a feiony drug 
abuse offense. ihe mrt shall impose as a mandaiory prison term one of the prison terms 
prescribed fora felony of the third degree. if the amount of the drug invoived is within that range 
and if the offense was committed in the vicinity of a school or in the vicinity of ajuveniie. trafficking 
in cocaine is a felony of the second degree, and the court shall Impose as a mandatory prison term 
one of the prison terms prescribed for a feiony of the second degree. 
Except as otherwise provided in this division, ifthe amount of the dmg invoived equals or exceeds 
twenty grams but is less than twenty-seven grams of cocaine. trafficking in cocaine is a feiony of 
the second degree, and the court shall Impose as a mandatory prison term one of the prison tem-is 
prescribed for a felony of the second degree. if the amount of the dnig involved is within that range 
and if the offense was committed in the vicinity of a school or in the vicinity of a Juvenile, traflicklng 
in cocaine is a felony of the first degree, and the court shall impose as a mandatory prison term 
one of the prison tenns prescribed for a felony of the first degree. 
if the amount of the drug involved equals or exceeds twenty-seven grams but is less than one 
hundred grams of cocaine and regardless of whether the offense was committed in the vicinity of 
a school or in the vicinity of a Juvenile, trefficklng in cocaine is a felony of the first degree. and the 
court shall impose as a mandatory prison tenn one of the prison terms prescribed for a felony of 
the first degree. 

if the amount of the drug involved equals or exceeds one hundred grams of cocaine and 
regardless of whether the offense was committed in the vicinity of a school or in the vicinity of a
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Juvenile, trafficklng in cocaine is a felony of the first degree, the offender is a major drug offender, 
and the court shall impose as a mandatory prison ienn the maximum prison term prescribed for 
a felony of the first degree. 

(5) If the dmg involved in the violation is L.S.D. or a compound, mixture, preparation. or substance 
containing L.S.D., whoever violates division (A) of this section is guilty of trafficking in L.S.D. The 
penalty for the offense shall be determined as follows: 
(33 

(b) 

(c) 

(d 

(e) 

Except as otherwise provided in division (C)(5)(b), (c), (d). (e). (i), or (g) of this section, trafficking 
in L.S.D. is a felony of the fifth degree, and division (B) of ficlion 2929. 7'3 gftha Revised Cgge 
appiies in determining whether to impose a prison term or-. the offender. 
Except as otherwise provided in division (C)(5)(c). (d), (e), (i), or (g) oi this section. iftha offense 
was committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in L.S.D. is a 
felony of the fourth degree, and division (C) of secllm gage 13 of the Rgvisfl Cgue appiles in 
determining whether to impose a prison term on the offender. 
Except as otherwise provided in this division. ifthe amount of the drug involved equals or exceeds 
ten unit doses but is less than fifty unit doses of L.S.D. in a solid form or equals or exceeds one 
gram but is less than five grams of L.S.D. in a iiquid concentrate, liquid extract. or liquid distillate 
form, lrafiickiizg in L.S.D. is a felony of the fourth degree, and division (6) ofseciig‘ n 2929. jg gflbg Revfsfi Qggg applies In determining whether to impose a prison term for the offense. if the 
amount of the drug invoived is within that range and if the offense was committed in the vicinity of 
a school or in the vicinity of ejuveniie. trafficking in L.S.D. is a felony oi the third degree. and there 
is a presumption for a prison term for the offense. 
Except as otherwise provided in this division, ifthe amount of the dmg involved equals or exceeds 
fifty unit doses but is less than two hundred fifty unit doses of L.S.D. in a solid form or equals or 
exceeds five grams but is less than twenty-rive grains of L.S.D. in a liquid concentrate. liquid 
extrac:, or liquid distillate form, trafficking in L .s.o. is a felony of the third degree, and, except as 
otherwise provided in this division. there is a presumption for a prison term for the offense. if 
trafficking in L.S.D. is a felony of the third degree under this division and lithe offendertwo or more 
times previously has been convicted of or pleaded guilty to a felony dmg abuse offense. the court 
shall impose as a mandatory prison term one of the prison terms prescribed for a felony of the third 
degree. if the amount of the drug involved is within that range and ifthe offense was committed in 
the vicinity ofa school or in the vicinity of aluveniie, trafficking in "L.S.D. is a felony of the second 
degree, and the court shall impose as a mandatory prison ten-n one of the prison temrs prescribed 
for a felony of the second degree. 
xcept as otherwise provided in this division. ifthe amount of the drug lnvoived equals or exceeds 

two hundred fifty unit doses but is less than one thousand unit doses of L.S.D. in a solid lonn or 
equals or exceeds twenty-five grams but is less than one hundred grams of L.S.D. in a liquid 
concentrate. liquid extract, or liquid distillate lomi, trafficking in L.S.D. is a felony of the second 
degree, and the court shall impose as a mandatory prison ierrn one of the prison terms prescribed 
for a felony of the second degree. if the amount of the drug involved is within that range and if the 
offense was committed in the vicinity of a school or In the vidnity of a juvenile. trafficking in L.S.D. 
is a felony of the first degree, and the oourt shall impose as a mandatory prison ten-n one of the 
prison temis prescribed for a felony of the first degree. 
if the arncunt of thedrug involved equals or exceeds one thousand unit doses but is less than five 
thousand unit doses of i_S.D. in a solid lorrn or equals or exceeds one hundred grams out is less 
than five hundred grams of L.S.D. in a liquid concentrate. liquid extract, or liquid distillate form and 
regardless of whether the offense was committed in the vicinity of a school or in the vicinity of a 
Juvenile, trafficking in L.S.D. is a felony of the first degree, and the court shall impose as a 
mandatory prison ienn one of the prison terms prescribed for a felony of the flrst degree.
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(9) if the amount of the dmg involved equals or exceeds five thousand unit doses of L.S.D. in a solid 
form orequais or exceeds five hundred grams of LSD. in a liquid concentrate. liquid extract, or 
liquid dlstiiiate form and regardless of whether the offense was committed in the vicinity of 3 
school or in the vicinity of a juvenile, trafficking in i..S.D. is a felony of the first degree. the offender 
is a major drug offender, and the court shaii impose as a mandatory prison term the maximum 
prison term prescribed for a felony of the first degree. 

if the drug invoived in the vioiation is heroin or a compound, mixture. preparation. or substance 
containing heroin. whoever violates division (A) of this section is guilty of trafficking in heroin. The 
penalty for the offense shall be determined as follows: 
(a) adept as otherwise provided in division (c)(6)(i:). (c). (d), (3). (f). or (g) of this section. trafficking 

in heroin is a felony of the fifth degree. and division (5) cf ficjigz eggs 1} ofgne Revised gage 
applies in deten-nining whether to impose a prison term on the offender. 

(bi Except as otherwise provided in division (C)(s)(c). (d). (e), (f). or (g) ofihis section. if the offense was committed in the vicinity of a screen! or in the vicinity of a juvenile. trafficking in heroin is a 
felony of the fourth degree. and division (C) of eppiies in 
detennining whether to impose a prison term on the offender. 

(cj Except as otherwise provided in this division. if the amount of tire cimg involved equals or exceeds 
ten unit doses but is less than fihy unit doses or equals or exceeds one gram but is less than five 
grams, trafiicking in heroin is a felony of the fourth degree, and division (B) of section 2929.1; g( the Eevised Code applies in determining whether to impose a prison tenn for the offense. if the amount of the drug involved is within that range and ifthe offense was committed in the vicinity of a school or in the vicinity of ajuveniie, trafficking in heroin is a felony of the third degree. and there 
is a presumption for a prison term for the offense. 

(d) Except as othenwise provided in this division, if the amount of the drug involved equais or exceeds 
fifty unit doses but is less than one hundred unit doses or equals or exceeds five grams but is less 
than ten grams. trafficking in heroin is a felony oi the third degree, and there is a presumption for 
a prison term for the offense. if the amount of the drug involved is within that range and if the 
offense was committed in the vicinity ofa school or in the vicinity of a juvenile. traificking in heroin 
is a feior-.y of the second degree. and there is a presumption for a prison term for the offense. 

(a) Except as otherwise provided in this division. if the amount of the drug involved equals or exceeds one hundred unit doses but is less than five hundred unit doses or equals or exceeds ten grams 
but is less than fifty grams. trafficking in herein is a felony of the second degree. and the court shall impose as a mandatory prison tenn one of the prison terms prescribed for a felony of the second 
degree. if the amount of the drug involved is within that range and if the offense was committed in 
the vicinity of a school or in the vicinity of a juvenile. lrafficklng in heroin is a felony of the first 
degree. and the courtshall impose as a mandatory prison tenn one ofthe prison tenns prescribed 
for a felony of the first degree. 

(f) if the amount of the drug Involved equals or exceeds five hundred unit doses but is less than two thousand five hundred unit doses or equals or exceeds fifty grams but is less than two hundred 
fifty grams and regardless of whether the offense was committed in the vicinity of a school orin the 
vicinity of a Juvenile. trafficking in heroin is a felony of the first degree, and the court shall impose as a mandatory prison tenn one of the prison terms prescribed for a felony of the first degree. 

(9 if the amount of the drug Involved equals or exceeds two thousand five hundred unit doses or 
equals or exceeds two hundred My grams and regardless of whether the offense was committed 
in the vicinity of a school or in the vicinity of a juvenile. trafficking in heroin is a felony of the first 
degree. the offender is a major drug offender: and the court shall impose as a mandatory prison 
term the maximum prison lenn prescribed for a felony of the first degree.
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(7) if the drug involved in the vioiation is hashish or a compound. mixture. preparation. or substance 
containing hashish. whoever violates division (A) of this section is guilty of traiiicking in hashish. The 
penalty for the ofiense shall be determined as follows: 
(3) 

lb) 

(6) 

id) 

37. 

if) 

(5) 

Except as otherwise provided in division (C)(7)(b). (cl, (:1), (e). (f), or (9) of this section. lrafficking 
In hashish is a felony of ihe fifth degree. and division (B) of ‘ 

Revis d Coda 
applies in determining whether to Impose a prison term on the offender. 
Except as otherwise provided in division (C)('I)(o). (d). (e). (f), or (9) of this section. if the offense 
was committed in the vicinity of a school or in the vicinity of ejuvenlie. trafliclting in hashish is a 
ieéony of the fourth degree, and division (B) of §ectIon 2329.13 of mg Rem’ pg gm applies in 
determining whether to impose a prison term on the oifender. 
Except as otherwise provided In this division, if the amount of the drug involved equals or exceeds 
ten grams ‘out is less than fifty grams of hashish in a solid form or equals or exceeds two grams 
but is iess than ten grams of hashish in a liquid concentrate. Ciquid extract, or liquid distillate form. 
trafficking In hashish is a felony of the fourth degree. and division (B) of 
Revise: Qqig applies in determining whether to impose a prison term on the offencie r. if the 
amount of the drug involved is within that range and if the offense was committed in the vicinity of 
a schooi or In the vicinity oi a iuveniie, traliicking in i-eshisr is a ieiony of the third degree. and 
division (C) of eg Code appiies 2n deterrrtining whether to impose a 
prison town on the offender. 
Except as otherwise provided in this division, ifthe amount of the dmg involved equals or exceeds 
fiity grams but is less than two hundred fifty grams of hashish In a solid iorrri or equals or exceeds 
ten grams but is less than fifty grams of hashish in a liquid concentrate. liquid extract, or liquid 
distillate form. trafficking in hashish is a felony of the tl1|rd degree. and division (C) of section 
2929.13 of the Revised @ applies in determining whether to impose a prison lerrn on the 
offender. if the amount of the dmg involved is within that range and if the offense was committed 
in the vicinity of a school or In the vicinity of a iwenlie. traliicking in hashish is a felony of the 
second degree. and there is a presumption that a prison term shall be imposed for the offense. 
Except as othewvise provided in this division. if the amount of use thug involved equais or exceeds 
two hundred fifty grams but is less than one thousand grams of hashish in a solid ionn or equals 
orexceeds iiity grams but is less than two hundred grams of hashish in a iiquid concentrate. liquid 
extract, or iiquid distillate form. trafficking in hashish is a felony of the third degree. and there is a 
presumption that a prison term shall be Imposed for the otiense. lithe amount of the dmg involved 
is within that range and if the offense was committed In the vicinity of a school or in the vicinity of 
aiuvenlie. tratiicklng In hashish is a felony of the second degree, and there is a presumption that 
a prison tom shaii be imposed for the offense. 
Except as otherwise provided in this division. ii the amount of the drug Involved equals or exceeds 
one thousand grams but is less than two thousand grams of hashish in a solid form or equals or 
exceeds two hundred grams but is less than four hundred grams of hashish in a liquid 
concentrate. liquid extract, or liquid distillate form. lraifioiting in hashish is a felony of the second 
degree. and the court shall Impose a mandatory prison tom of five, six. seven, or eight years. if 
the amount oi‘ the thug invoived is within that range and ifthe ofiense was committed In the vicinity 
of a school or in the vicinity of ajuvenile. traffioking in hashish is a felony of the first degree, and 
the court shail impose as a mandatory prison term the maximum prison term prescribed for a 
felony of the first degree. 

Except as otherwise provided in this division. ifthe amount of the drug Involved equals or exceeds 
two thousand grams of hashish in a solid form or equals or exceeds four hundred grams of 
hashish in a liquid concentrate, liquid extract, or liquid distiiiate iorrn, trailicking in hashish is a 
felony of the second degree, and the court shall impose as a mandatory prison term the maximum
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paison tenn prescribed for a felony oi the second degree. ifthe amount of the drug involved equals 
or exceeds two thousand grams of hashish in a solid form or equals or exceeds four hundred 
grams of hashish e liquid concentrate, liquid extract. or liquid distiilat tom and if the offense was committed in the victnity of a school or in the vicinity of eiuveniie. traiiickin in hashlsh is a 
felony of the first degree. and the court: shall impose as a mandatory prison term the maximum 
prison ten-n premribed for a felony of the first degree. 

(8) if the drug involved in the violation is a controlled substance analog or compound. mixture. 
preparation, or substance that contains a controlled substance analog. whoever violates division (A) of this section is guilty of trafficking in a controlled substance analog. The panaiiy for the offense shall 
be detemtined as follows: 

(3) 

(b) 

(d 

tel 

(0 

(9) 

Except as otherwise provided in division (C)(8)(b), (c), (d). (e), (f), or (g)of this section. trafficking 
In a controlled substance analog is a feiony of the fifth degree. and division (C) of section 2ggg.1;z onhe Revisfi Cod; applies in determining whether to impose a prison term on the offender. 
Except as otherwise provided in division (C)(8)(c). (d). (e), (f), or (g) of this section. if the offense was committed in the vicinity of a school or in the vlciniiy of a juvenile. trafflcking in a controlled 
substance analog is a feiony of the fourth degree. and division (C) of gf the fiegisfigma applies in detennining wheiharto impose a prison term on the offender. 
Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds 
ten grams but is less than twenty grams, trafficking in a controlled substance anaiog is a felony of 
the fourth degree, and division (B) of section 23921.? gjgyeftevlsgd Cggg applies in determining 
whether to impose a prison tenn for the offense. if the amount of the drug involved is within that 
range and if the oftense was committed in the vicinity of a school or In the vicinity of a juvenile. 
trafficking in a controlled substance analog is a felony of the third degree. and there is a 
presumption for a prison term for the offense. 
Except as otherwise provided in this division, if the amount of the drug invented equals or exceeds 
twenty grams but is iess than thirty grams, trefticklng In a controiied substance analog is a felony 
of the third degree, and there is a presumption for a prison term for the offense. if the amount of 
the drug invoived is within that range and if the offense was committed in the vicinity of a school 
or in the vtcinity of a juvenile. traffickiitg in a controlled substance analog is a felony of the second 
degree. and there is a presumption for a prison term for the oifsns. 
Except as otherwise provided in this division, tfthe amount of the drug invoived equals or exceeds 
thirty grams but is less than forty grams, trefiicklng in a controlled substance analog is a felony of 
the second degree. and the coun shall impose as a mandatory prison term one of the prison tenns 
prescribed for e felony or‘ the second degree. ifthe amount of the drug involved is witinfn that range and ifthe offense was committed in the vicinity of a school or in the vicinity of a Juveniie. trafficking 
in a controlled substance analog is a felony of the first degree, and the court shall impose as a 
mandatory prison term one of the prison terms prescribed for a felony of the first degree. 
if the amount of the drug Envotved equals or exceeds forty grams but is iess than fifty grams and 
regardless of whether the offense was committed in the vicinity of a school or in the vicinity of a 
juvenile, haflicking in a controlled substance analog is a felony of the first degree. and the court 
shall impose as a mandatory prison term one of the prison terms prescribed lore felony of the first 
degree. - 

If the amount of the drug involved equals or exceeds fifty grams and regardless of whether the 
offense was commttted In the vicinity of a school or in the vicinity of a juvenlie. trafficking in a 
controlled substance analog is a felony of the first degree. the offender is a maior drug ofiender. and the court shall impose as a mandatory prison term the maximum prison form prescribed for 
a felony of the first degree.
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(D) in addition to any prison term authorized or required by division (C) of this section and 

and and in addition to any other sanction imposed for the offense under this section or §gg([¢ag_2flg9._‘I_1_ to the court that sentences an offender who is convicted of orpteads guilty to a violation of division (A) of this section shall do all of the following that are 
applicable regarding the offender: 

(1) if the violation of division (A) of this section is a felony of the tint. second, orlhird degree. the courtshall lmpom upon the offender the mandatory fine specified for the offense under division (B)(1) R unless. as specified in that rfivislon. the court determines that the 
offender is indigent Except as othenr/lse provided In division (H)(t) of this section. a mandatory fine or any other fine imposed fora violation of this section is subject to division (F) of this section. Ito person 
is charged with a violation of this section that is a felony of the first. second. or third degree. posts bail. and forfeit: the hail. the clerk of the court shall pay the forfeited ball pursuant todlvislons (D)(1 ) and (F) of this section. as ifthe forfeited bail was a fine imposed for a violation of this section. If any amount of 
the forfeited hail remains after that payment and if a line is imposed under division (I-i)(1) of this 
section. the dark of the court shall pay the remaining amount of the forfeited ball pursuant torivisions 
(H)(2) and (3) of this section, as ifthat remaining amount was a fine Imposed under division (H)(1) of 
this section. 

(2) The court shall suspend the driver’: or commercial driver's license or permit of the otfender in accordance with division (G) of this section. 
(3) if the offender is a professionally licensed person. the court Immediately shall comply with sggilgg 9 .38 nffhe Revi de. 

(E) When a person is drarged with the sale of or otter to sell a bulk amount or a muifple of a bulk amount of a controlled substance, the jury. or the court trying the ecwsed. shall deterrnlne the amount of the controled substance lrrvoived at the time of the offense and. If a gurity verdict is returned. shall return the findings as part of the verdict In any such case. it is unnecessary to find and return the exact amount of the 
controlled substance involved. and It is sufficient if the finding and return is to the effect that the amount of 
the controlled substance involved is the requisite amount. or that the amount of the controlled substance 
lnvoived is less than the requisite amount. 

(F) 

(1) Notwithstanding any contrary provision of and except es 
provided in rivlslorr (H) of this section, the clerk of the court shdl pay any mandatory fine Imposed 
pursuant to division (D)(1 ) of this section and any fine other than a mandatory fine that is imposed for a violation of this section pursuant to division (A) or (B)(5) of §egg(o_n 2929.1§ gmu flevlsed (‘fig to the county, township. municipal corporation. park district. as created pursuant to ‘ 511 or 1fl5.04 ol the Revised Code, or state law enforcement agencies in this state that prirnarliy were 
responsible loror involved In making the anest of. and in proacuting. the offender. However. the clerk 
shall not pay a mandatory line so imposed to a law enforcement agency unless the agency has adopted a written lrrtemai control policy under division (F)(Z) of this section that adrkesses the use of the fine moneys that It receives. Each agency shall use the mandatory fines so paid to subsidize the agency's law enforcement efforts that pertain to drug otlenses. in accordance with the written lntemal 
control policy adopted by the recipient agency under division (F)(2) of this section. 

(2) Prior to receiving any fine moneys under division (F)(1) of this section or division (B) of mm 292512 afifhg Eefised code. a law enforcement agency shall adopt a written internal control polcy 
that addresses the agency's use and disposition of all fine moneys so received and that provides for 
the keeping of detailed financial records of the receipts of those fine moneys, the general types of expenditures made out of those fine moneys. and the specific amount of each general type of 
expenditure. The policy shall not provide for or perrnllthe identification of any specific expenditure that 
is made in an ongoing investigation. All financial records of the receipts of those the moneys. the
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general types of expenditures made out ofthose fine moneys. and the specific amount of each general 
type of expenditure by an agency are public records open for Inspection under section 149.43 of the 
Revised Cade.Additionaiiy. awrilten irternai control policy adopted under this division is such a public 
record. and the agency that adopted it shall cornpiy with it. 
As used In division (F) of this section: 
(a) ‘Law enforcement agencies" includes, but is not limited to, the state board of phamracy and the 

allies at a prosecution 
(bl ‘Prosecutor has the same meaning as in 

(G) When required under division (D)(2) of this section or any other provision of this chapter. the court shall 
suspend for not less than six months or more than flve years the driver's or commercial driver's license or 
pen-nit of any person who is convicted of or pleads guilty to any violation of this section or any other 
specified provision of this dtapter. it an oflender's driver's or commercial driver's license or permit is 
suspended pursuant to this division, the ottender, at any time sitar the expiration of two years from the day 
on which the offender’: sentence was imposed or from the day on which the offender finally was released 
from a prison term under the sentence. whichever is later, may file a motion with the sentencing court 
requesting tenninetlon of the suspension; upon the filing of such a motion and the court's finding oi good 
cause tor the termination, the court may terminate the suspension. 

(H) 

(1) 

(2) 

(3) 

(4) 

In addition to any prison term authorized or required by division (C) oi this section and 
§2_9,J_3and 2929. 14 ofihe Revlsg Q33. in addition to any other penalty or sanction imposed tor the 
otiertse under this section or to 29g9,1a of the Reyfsed Code, and in addition to the 
forfeiture oi’ property In connection with the offense as prescribed in Chapter 2981. of the Revised 
Code. the court that sentences an oltenderwho is convicted of or pleads guilty to a violation ofdivislon 
(A) oi this section may impose upon the offender an additional tine specified for the offense in division 
(B)(4) of A line Imposed under division (H)(1) of this section is 
not subject to division (F) of this section and shalt be used solely for the support of one or more eligible 
community addiction services provider In accordance with divisions (t-l)(2) and (3) of this section. 
The court that imposes a flne under division (H)(1 ) of this section shall specify in the Judgment that 
imposes the fine one or more eligible comrnunlty addidion services provider tor the support of which 
the fine money is to be used. No community addiction services provider shall receive or use money 
paid or collected in satisfaction of a fine Imposed under division (H)(1) at this section unless the 
services provider is specified in the judgment that imposes the fine. No community addiction rvtoes 
provider shalt be specified in the judgment unless the services provider is an eligible community 
addiction services provider and. except as otherwise provided in division (H)(2) ct this section, unless 
the services provider is toted in the county in which the court that imposes the tine is located or in a 
county that is immediately contiguous to the county in which that court is located. if no eligible 
community addiction services provider is located in any of those counties. thejudgment may specify 
an efiglble community addiction services provider that is located anywhere withir this state. 
Notwithstanding any contrary provision of the clerk at the caurt 
shall pay any flno imposed under division (H)(1) of this section to the eligible community addiction 
services provider specified pursuant to division (HX2) of this section in the judgment. The eligible 
community addiction services provider that receives the the moneys shall use the moneys oniyforthe 
alcohol and drug addiction senrices identified in the application for certification under §g_gy‘ga_§L1_9_fi 

In tneanpllcallon For a license under mad 
with the demrtment ot mental health and addiction services by the community addiction services 
provider specified in the judgment. 

Each commurtity addiction services provider that receives in a calendar year any tine moneys under 
division (H)(3) of this section shall file an annual report covering that calendar year with the court of
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common pleas and the board ot county commissioners of the county in which the services provideris lomtadwiththeoourtotcommcn pleas and the board olcountyoornmisslcnersoteech countylrom whim the services providerreceived the moneys Ilthet county is different irom the county ‘I1 which the 
services provideris located. and with the attorney general. The community addiction services provider 
shell tile the report no later than the iirst day of March in the calendar year following the calendar year in which the services provider received the line moneys. The report shall include statistics on the nurnberof persons sewed by the community addiction services provider. identity the types at alcohol and drug addiction services provided to those persons. and include a specific accounting of the purposes forwhich the fine moneys received were used. No information contained in the report shall 
identify. orenable a person to determine the identity of. any person served by the community addiction 
services provider: Each report received by a court otcommon pleas. a board of county commissioners. 
or the attorney general is a public record open for inspection under section 14g.4a of the Revlseg Qlie 

(5) N used it divisions (H)(1 ) to (5) of this section: 
(a) "Community addiction services provider‘ and ‘alcohol and dnig addidlon services‘ have the 

53"‘? |T'93"'n95 35 '7' 

(b) ‘Eligible community adifictlon services provider’ means a community addiction services provider 
that is certitied under or licensed under sagigg 5119.39 9/ 
the Revised Code by the department of mental health and addiction services. 

(I) As used in this section. ‘drug’ includes any substance that is represented to be a drug. 
(.1) It is an atiirrnative defense to a charge at tratilcklng in a controlled substance analog under division (C)(8) of this section that the person charged with violating that offense sold or oliered to sell. or prepared for 

shipment, shipped, transported, delivered, prepared for distribution, or distributed an item described in 
division (HH)(2)(e), (b). or (c) of segligfl 3719.01 olihe figvised Code. 

History 
-3» -1n¢u1me1—-. ~ 

136 v H 300 (an 7-1-76); 141 v s 57 (E118-29-85); 143 v H 215 (E114-11-90); 143 v H 261 (Efi‘7-18-90); 143 v 
1-1 2155 (Eli 9-coo); 143 v s 253 (E1111-20-90); 144 v H §g(E1r 521.91); 1fl1§1_711(E11 7-a1-92); 131 v H 591 
(Eff 11-2-92); 14§_u_1_3_7_7(E1r 9-so-93): u_u.i3_91 (Err 7-21-94): 146 v s 2 (E11 7-1 -95); (Err 1-1-95); 145 v s 168(Ell‘10-17-96): 1¢ms_z§_4 (err 1-15-as); _1_4@_r;§ (Eff 7-22-90); 143 v s 107 (Eff 3-23-2000); 517-2000); Efi 2-13-2001; § 1. ell. 1-1-04; 151 v s 
151:, § 1. elf. 5-17-06; 1§_1_v_1ia,1_1. § 1, air. 7-1-07; 1.5§LH_79§- § 1. eff. 9-30415: 2011 H5 20. 5 1. all. Sept 
30, 2011;gg_1_1fia, .5 1,1111. Oct. 17, 2011; ygga. 5 1. ell. Sept. 23. 2012; _2_01_;g§_3§4. 5 1, all. Dec. 20. 2012 zgmygio, § 101.91. ell’. Sept. 29. 2013. 
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Currentwith Legislation passed by the 131st General Assembly and flied with the Secretary of State through 

file 52 (HB 294). 

Pagg';gmg5gusadcodeAnggme_cr > e.17:He — — I > cfign(e_r3719; 
Qzn.&o1&L§u&stai1ees 

§ 3719.01 Definitions. 
As used in this chapter: 

(A) “Administer” means the direct application eta dnrg. whether try lniedicn. inhalation. Ingestion. or any 
other means to a person or an animal. 

(5) ‘Drug enforcement administration‘ means the dnrg enforcement atinlntslration of the United States 
department of iustlce or its successor agency. 

((2) ‘Controied substance" means a drug. compound. mixture. preparation. or substance lnciuded in 
schedule I. ii, iii. IV. or V. 

(0) ‘Dangerous drug‘ has the same meanlna as in 
(E) ‘Dispense’ means to sell. leave with. give away. dispose of. or deliver. 
(F) ‘Distri:ute' means to deal In. ship. transport. or deliver but does not Include administering or 

dispensing a dnrg. 

(G) ‘Drug’ has the same meaning as in seclign 4729.01 ofthe Raw; ed code. 
(H) 'Dn.ig abuse offense,‘ ‘felony drug abuse offense." ‘cocaine.’ and "haeh|sh' have the same meanings 

as In gection 2225.01 of the Revised cadg. 

(I) ‘Federal drug abuse control laws‘ means the ‘Comprehensive Drug Abuse Prevention and CcntroiAot 
of 1970.‘ E1 flat. L252, 21 U.S.C. 801, as amended. 

(J) ‘Hospital’ means an institution for the care and treatment of the sick and injured that is certitied try the 
department of health and approved by the state board of pharmacy as properto be entmsted with the 
custody olcontroiied substances and the professional use of controlled substances. 

(K) 'Hypodennic' means a hypodennlc syringe or needle. or other instniment or device for the Injection 
of medication. 

(L) ‘isomer.’ except as otherwise expressly stated, means the optical isomer. 
(Ill) ‘Laboratory" means a laboratory approved by the state board of pharmacy as proper to be entrusted 

with the custody of controtled substances and the use of controlled substances for scientific and 
dlnll purposes and for purposes of instruction. 

(N) ‘Manufacturer’ means a person who manufactures a wntroiied substance. as "menufaciure‘ is 
defited in I n 371 theR vi :3’ C de. 

(0) ‘Marihuane" means all parts of a plant of the genus cannetis, whethergrowing or not; the seeds ofa 
plant at that type; the resin extracted from a part of a plant of that type; and every compound. 
manufacture. salt, derivative. mixture. or preparation of a plant of that type or of its seeds or resin. 
‘MarI1uane" does not include the mature stalks of the plant. titer produced from the stalks. oils crcake 
made from the seeds of the plant. or any other compound. manutadure. salt. derivative. mixture. or 
preparation of the mature stalks, except the resin extracted from the mature stats. fiber. oil orcake, 
or the sterflized seed of the plant that is incapable ofgerrrhation. 

(P) ‘Narcotic drugs" means coca leaves. opium. iscnlpecalne. arnidone. isoamidone. ketobemldone. as 
defined in this division. and every substance not chemically distinguished from them and every drug.

~
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other than cannabis. that may be induded in the meaning of “narcotic dn.lg' under the federal dmg 
abuse control laws.As used In this division: 
(1) ‘Coca leaves‘ inctudes cocaine and any compound, manufacture, sdt. derivative, mixture, or 

preparation oi coca leaves, except derivatives of coca leaves, that does not contain cocaine, 
ecgcnlne, or substances from which cocaine or ergonine may be synthesized or made. 

(2) 'Isonipecaine" means any substance Identified chemically es 
1-mstiiyt-4-phenyi-ptperidine-4-oarboxytic acid ethyl ester, or any salt thereof. by whatever trade name designated. 

(5) 'Amidone" means any substance identitled chemically as 
44-diphenytfi-dlmethytamlno-haptanone-3, or any salt thereof. by whatever trade name 
designated. 

(4) "isoamidone" means any substance identified chemically as 
4-4-diphenyl—5-methyl-B-dimethylaminohexanone-3. or any salt tmreof, by whatever trade name 
designated. 

(5) 'Ketobemidone' means any substance identified ohemicaly as 
4-(3-hydroxyphenyi)-1-methyl-4—piper|dyt ethyl ketone hydrochloride. or any salt thereof, by whatever trade name designated. 

(Q) ‘Official written order’ means an orderwritten on a form provided for that purpose by the director at the 
United States drug enforcement administration. under any laws of the United states making provision 
for the order. lithe order ronns are authorized and required by federal law. 

(R) "Opiate" means any substance having an addiction-fomting or addiotiorvsustalning liability similar to 
morphine or being capable of conversion Into a drug having addiction-forming or addiction-sustaining 
liability. ‘Opiate’ does not Include. unless speclticaily designated as controlled under sectign 3719.41 
of the gevised gods, the dextrorotatory isomer oi 3—methoxy-N-rnethyimorphlnan and its salts 
(dextro-metltorphan). 'Opiate" does include its racemic and Ievoratory forms. 

(5) ‘Opium poppy‘ means the plant of the species papaver somntterum L., except its seeds. 
(1') ‘Person’ means any individual, corporation, govemrneni. governmental subdivision or agency, 

business trust, estate. trust, partnership, association. or other legal entity. 
(U) "Pham1aclst" means a person licensed under Chapter 4729. oi the Revised Code to engage in the 

practice of pharmacy. 

(V) ‘Phannacy" has the same meaning as in sgggion 472g.01 9! the Rgvlsfl gig. 
(W) ‘Poison’ means any drug. chemical. or preparation likely to be deleterious or destructive to adult human life in quantities of tour grams or less. 
(X) ‘Poppy straw‘ means all parts. except the seeds, of the opium poppy, atter mowing. 
(Y) ‘Licensed health professional authorized to prescribe drugs.‘ “prescrlber,' and ‘prescription’ have the same meanings as in section 4729.01 of the Revised gods. 
(2) ‘Registry number‘ means the number assigned to each person registered under the federal dnlg 

abuse control laws. 
(AA) ‘Sale’ includes detivery, barter, exchange. transfer, or gin. or otter thereof. and each transaction of 

those natues made by any person, whether as principal, proprietor. agent. servant, oremployee. 
(BB) 'scheduie l." ‘schedule ll,‘ “schedule Iii.‘ ‘schedule IV," and ‘schedule V‘ mean controlled 

substance schedules I, ii. iii. N. and V. respectively. established pursuant to sggtlon 3119.41 gt the Revfsg Cgde, as amended pursuant to ggtign Q7125} or



Page 3 of 4 ORC Ann. 3719.01 

(cc) "Wholesaler" means a person who. on official written orders other than prescriptions, supplies 
controlled substances that the person has not manufactured. produced. or prepared personally and 
includes a ‘wholesale distrbutnr of dangerous drugs‘ as defined in QE- 

(DD) ‘Animal shelter‘ means a facility operated by a humane society or any society organized under 
chapter 1717. of the Revised Code or a dog pound operated pursuant to chapter 955. of the Revised 
Code. 

(EE) ‘Terminal distributor of dangerous dnrgs” has the same meaning as in section 4729.01 of the 
flgflsed Cage. 

(FF) ‘Category Iii license‘ means a license issued to a terminal dlstributorof dangerous dnrgs as set forth 
In §_eg{ion 47g9.§4 gt the Rgvigfl fig. 

(G6) ‘Prosecutor’ has the same meaning as in segtigg 2935.Q1 of me Revised cage. 
(NH) 

(1) 'Oontrol|ed substance analog” means. except as provided in division (HH)(2) of this section. a 
substance to which both of the following apply 
(a) The chemical structure of the substance is substantially similarto the structure of a controlled 

substance in schedule I or II. 

(b) One of the folbwing applies regarding the substance: 
(I) The subsunce has a stimulant, depressant, or hallucinogenic effect on the central 

nervous system that is substantially similar to or greater than the stimulant. depressant. 
or hallucinogenic effect on the central nervous system of a controlled substance In 
schedule I or IL 

(Ii) With respect to a particular person. that person represents or Intends the substance to 
have a stimulant. depressant. orhaliuclncgenic effect on the central newous system that 
is substantially similar to or greater than the stimulant, depressant, or hallucinogenic 
affect on the central nervous system of a controlled substance in schedule I or II. 

(2) ‘Controlled substance analog” does not Include any of the following: 
(a) Acontrolled substance: 

(b) Any substance forwhlch there is an approved new drug application; 
(c) With respectto a particutarperson. any substance lfan exemption is in ettectfortnvestlgaiional 

use for that person pursuant to federal law to the extent that conduct with respect to that 
substance is pursuant to that exemption; 

(d) Any substance to the extent it is not intended forhuman consumption before the exemption 
described In division (HH)(2)(b) of this section takes effect with respect to that substance. 

(II) “Benzodiazepine' means a controlled substance that has United States food and drug administration 
approved labeling indicating that it is a benzodlazeplne, benzodiazeplne derivative. 
triazolcbenzodiazeplne. or triazclobenzcdiazaplne derivative. including the following drugs and their 
varying salt forms or chemical congeners: alprazotarn, diiordiazepoidde hydrochloride. clobazam, 
cionazepam. ciorazepate, diazepam, estazoiam. tlurazepam hydrochloride. iorazepem. midazolam. 
oxazepam. quazepam. temazepam. and triazolam. 

(JJ) ‘Opioid analgesic" means a controlled substance that has analgesic phamtacologic activity at the 
opioid receptors of the central nervous system. Including the following drugs and their varying salt 
fomts or chemical congenere: buprenorphlna. buiorphanol. codeine (including acetaminophen and 
other combination products). dihydrocodalne, ienlarryl, hydrocodone (including acetaminophen
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oomhlnatlan products), hydromorphone. meperidlne. methadone. morphine sulfate. oxyeodone 
(Including acetaminophen, aspirin. and other combination products), oxyrnorpiwne. tapentadol. and 
tramadol. 

(KK) ‘Emergency facility‘ means a hospital emergency department or any other tacility that provides 
emergerlcj care. 

History 

136 V H 300 (Eff 7-1-76); 136 V S 414 (Eff 9-22-76); 137 v H 1 (E118-26-77): 145 v a 53 (Eli 6-29-94); 145 1 H 
Q31 (E177-21-94); 146 v § 2 (E11 7-1-96); 146 v § 269 (Eff 7-1-96); 146 v H 1§2(Eff1-1-97); 1421 § §§. Ell 
7-22-98; 21111-lfl_fi, § 1. eff. Oot.17. 2011; z_Q11_r1g_a9g. § 1. effective March 19. 2015; 1, 
effective March 19. 2015. 
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§ 3719.01 controlled substance analog 

A controlled substance analog. to the extent intended for human consumption. shall be 
treated for purposes of any provision of the Revised Code as a controlled substance in 
schedule I. 

History 

2011 as 55, § 1, eff. Oct. 17. 2011. 
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Current with Legislation passed by the 131st General Assembly and filed with the Secretary 

of State through file 52 (HB 294). 

mueismmu 
§ 3119.013 Controlled substance analog. 
Except as otherwise provided in 2925 or 2925.11 of the 8g_\g§' eg Qgig, a 
controlled substance analog. to the extent intended for human consumption. shall be treated 
for purposes of any provision of the Revised Code as a controlled substance in schedule I. 

History 

2Q11HB §4,§ 1, eff. Oct. 17. 2011; 291; H5 3_3_A_1, § 1. eff. Dec. 20. 2012. 
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Current with Legislation passed by the 131st General Assembly and filed with the Secretary 

of State through tile 52 (HB 294). 

Ith—8I-fa — on >£hL_1.2.Ior37' 

§ 3719.41 Schedules. 
Controlled substance schedules i, ll, Ill. IV, and V are hereby established. which schedules 
include the following. subject to amendment pursuant to or 3719.44 of the 
Egxised Code. 
SCHEDULE I 

(A) Narcotics-opiates 

Any of the following opiates. including their isomers, esters. ethers, salts. and salts of 
isomers, esters, and ethers, unless specifically excepted under federal drug abuse 
control laws. whenever the existence of these isomers, esters, ethers, and salts is 
possible within the specific chemical designation: 

(1) Acetyl-alphe-methylfentanyl 
(N-[1-(1-methyl-2-phenethyl)-4-piperldinyl]-N-phenylacetamlde): 

(2) Acetylmethadol; 

(3) Allylprodlne; 

(4) Alphacetylmethadol (except levo-alphecetylmethadol, also known as 
Ievo-alpha-acetylmethadol, levomethadyl acetate, or LAAM); 

(5) Alphameprodine: 
(6) Alphamethedol; 

(7) Alpha-methylfentanyl (N-[1-(aIpha-methyl-beta-phenyl)ethyl-4-piperldyl] 
proplonanlllde; 1-(1-methyl-2—phenylethyl)-4-(N-propanilldo) ptperidine); 

(8) Alpha-methylthiofentanyl (N-[1-methyl-2-(2-thienyl)ethyl-4-piperldlnyl]-N- 
phenylpropenamtde); 

(9) Benzethldine; 

(10) Betecetylmethadol: 

(11) Beta-hydroxyfentanyl (N-[1-(2-hydroxy-2-phenethyl-4—piperldinyl]-N- 
phenylpropanamide); 

(12) Beta-hydroxy-3-methylfentanyi (other name: 
N-[1-(2-hydroxy-2-phenethyl)—3-rnethyl-4-piperidinyl]-N- phenylpropanamlde); 

(13) Betarneprodine; 

(14) Betamethadol; 

(15) Betapmdine;



(15) 

(17) 

(13) 

(19) 

(20) 

(21) 

(22) 

(23) 

(24) 

(25) 

(25) 

(27) 

(25) 

(29) 

(30) 

(31) 

(32) 

(33) 

(34) 
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Cionitazene; 

Dextromoramide; 
Diampromide; 
Diethylthiambutene; 

Difenoxin; 

Dimenoxadoé; 

Dimepheptanol; 

Dimelhylthiambuiene; 

Dioxaphetyl butynaie; 

Dipipanone; 

Ethylmethylthiambutens; 

Etonitazene; 

Etoxeridine; 

Furethidine; 

Hydroxypethldlne; 

Ketobemidone; 
Levomoramide; 
Levophenacylmorphan; 

3-methylfentany) 
phenylpropanamide); 

3-mathylthiofentanyl (N-[3-methyl-1-[2-(thienyl)elhyl]—4-piperidInyI]-N- 
phenylpropanamide); 

(35) 

(35) 

(37) 

(38) 

(39) 

(40) 

(41) 

(42) 

(44) 

(45) 

Morpharidine; 

MPPP (1-methyl-4-pheny)-4-propionoxypiperidine); 
Noracymethadol; 

Norlevorphanol; 

Normethadone; 
Norpipanone; 

Phenadoxone; 
Phenampromide; 
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(N-[3-methyl-1-(2-phsnylethyl)-4-piperidy|]-N- 

Para-fluorofentanyl 
(N-(4-fluorophenyl)-N-[1-(2-phenethyl)-4-piperidinyllpropanamid e; 

(43) PEPAP(1-(2-phenethyl)-4-phenyl-4-acetoxypiperidine;



(45) 

(47) 

(43) 

(49) 

(50) 

(51) 

(52) 

(53) 

(54) 

(55) 
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Phenornorphan; 
Phenoperidine; 

Pirltramide; 

Proheptazine; 

Properidine; 

Propiram; 

Racemoramide: 

Page 3 of 20 

Thicfentanyi (N-phenyi-N-[1-(2-thienylieihyl-4-piperidinylypropanamide; 

Tiiidine; 

Trimeperidine. 

(B) Narcotics-opium derivatives 

Any of the following opium derivatives, including their salts, isomers, and salts of isomers, 
unless specifically excepiad under federal drug abuse control iaws, whenever the 
existence of these salts, isomers, and salts of isomers is possible within ihe specific 
chemical designation: 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(3) 

(9) 

(10) 

(11) 

(12) 

(13) 

(14) 

(15) 

(15) 

(17) 

(13) 

Acetorphine; 

Aceiyldihydrocodeine; 

Benzylmorphine; 
Codeine methylbromlde; 
Codeine—n—oxide; 

Cyprenorphine; 

Desomorphine; 
Dihydromorphine; 

Drotebanoi; 

Etorphine (except hydrochloride salt); 
Heroin; 

Hydromorphinoi; 

Methyldesorphine; 

Methyldihydromorphine: 
Morphine methylbromide: 
Morphine meihyisulfonate; 
Morphine-n-oxide; 

Myrophine;
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(19) Nicocodeine; 

(20) Nlcomorphine; 

(21) Normorphine; 
(22) Pholoodine; 

(23) Thebacon. 

(C) Hallucihogens 

Any material, compound, mixture, or preparation that contains any quantity of the 
following hallucinogenic substances, including their salts. lsomeis. and salts of isomers. 
unless specifically excepted under federal drug abuse control laws, whenever the 
existence of these salts, isomem, and salts of isomers is possible within the specific 
chemical designation. For the purposes of this division only, "isomer" Includes the optical 
isomers, position isomers, and geometric isomers. 

(1) Alpha-ethyltryptamine (some trade or other names: etryptarnine; Monase; 
alpha-ethy|~‘iH-indole-3-ethanamine; 3—(2-aminobutyl) indole; alpha~ET; and 
AET); 

(2) 4-bromo-2,5~dimethoxyamphetamine (some trade or other names: 
4~‘oromo~2,5dimethoxy-alpha-methyphenethylamlne; 4--brcmo«2,5~Dl\IlA); 

(3) 4-bromo-2.5-climethoxyphenethylamine (some trade or other names: 
2n(4—bromo~.2.5--dlmethoxyphenyiylnamfnoethane; alpha~desn1ethyl DOB; 2GB, 
Nexus); 

(4) 2,5-dimethoxyamphetamlne (some trade or other names: 
2,5—dlmelhoxy-alpha-methylphenethylamine; 2.5-DMA); 

(5) 2,5-dimethoxy-4-ethylamphetamine (some trade or other names: DOET); 
(6) 4-methoxyamphetamine (some trade or other names: 

4-methoxy-alpha-methylphenethylamlne; paramethoxyamphetamine: PMA): 
(7) 5-methoxy-3,4-methylenedioxy-amphetamine; 

(8) 4-methyl-2,5-dlmethoxy-amphetamine (some trade or other names: 
4-methyI—2.5—dimethoxy-alpha-methylphenethyiamine; "DOM" and “STP"); 

(9) 3,4—methylenedioxy amphetamine (MDA); 
(10) 3.4-methylenedioxymethamphetamlne (MDMA); 
(11) 3,4-methylenedioxy—N-ethylamphetamino (also known as 

N-ethyl-aIpha-methyl-3,4(methylenedioxy)phenethylamine, N—ethyl MDA. MDE, 
MDEA); 

(12) N—hydroxy-3,4-methylenedioxyamphetamine (also known as 
N-hydroxy-alpha-methyl-3,4(methy|enedioxy)phenethylamine and N-hydroxy 
MDA); 

(13) 3,4,5-trirnethoxy amphetamine;
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(14) Bufotenine (some trade or other names: 
3-(beta-dimethylaminoethyl)-5—hydroxyindo|e; 3-(2—dimethy|aminoethyl)-5-indolol; 
N, N-dimethylserotonin; 5-hydroxy-N, N-dimethyltryptamine; mappine); 

(15) Diethyltryptamine (some trade or other names: N, N-diethyltryptamine; DET); 
(16) Dimethyltryptamine (some trade or other names: DMT); 
(17) lbogaine (some trade or other names: 

7—ethy5»6,6beta.7,6,9,10,12.‘?3-octahydrc«2~methoxy—S.9-methano- 
5i-l-pyrido[1’,2':‘l,2} azeplno [5, 4-b] indole; tabemanthe iboga); 

(18) Lysergic acid diethylamlde; 

(19) Marihuana; 

(20) Mescaline; 

(21) Parahexyl (some trade or other names: 3»-hexyl—‘i- 
hydroxy--7,8,9,10=-tetrahydro-6.fi,9-trimethyl-6H—dibenzoib,d}pyra n; synhexyi); 

(22) Peyote (meaning all parts of the plant presentiy ciassified botanically as 
“Lophophora wllilamsii Lemaire," whethergrowing or not, the seeds of that plant. 
any extract from any part of that plant, and every mmpound, manufacture, salts, 
derivative, mixture, or preparation of that plant, its seeds, or its extracts); 

(23) N-ethyl-3-piperidyl benzilate; 

(24) N-methyl-3-piperidyl benzilate; 

(25) Psilocybinz 

(26) Psilocyn; 

(27) Tetrahydrocannabinols (synthetic equivalents of the substances contained in 
the plant, or in the resinous extractives of Cannabis. sp. and/or synthetic 
substances, derivatives, and their isomers with similar chemical structure and 
pharmacological activity such as the following: delta~1-cis or trans 
tetrahydrocannablnol, and their optical isomers; delta-6-cis or trans 
tetrahydrocannabinoi, and their optical isomers; delta—3,4-cls or trans 
tetrahydrocannabincl, and its optical isomers. (Since nomenclature of these 
substances is not internationally standardized, compounds of these structures. 
regardless of numerical designation of atomic positions, are covered.)); 

(28) Ethylamine analog of phencyclidine (some trade or other names: 
N-ethyl-1-phenylcyclohexylamine; (1-phenylcyclohexyl)ethylamine; 
N-(1-phenylcyclohexyl)elhylamlne; cyclohexamine; POE); 

(29) Pyrrolidlne analog of phencyclidine (some trade or other names: 
1-(1-phenylcyclohexyl)pyrrolidine; PCPy; PHP); 

(30) Thlophene analog of phencyclidine (some trade or other names: 
1—[1-(2—lhienyl)-cyc|ohexy|]—piperldlne; 2—thienyl analog of phencyclidine: TPCP; 
TCP);
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(31) 1-[1-(2-thIenyl)cycIohexyl]pyrrolidlne; 

(32) Hashish; 

(33) Salvia divinorum; 

(34) Sa|vlnorinA; 

(35) (‘E-psntylindoi-3-y§)»(2.2,3.3-tetrameihylcyclopropyiwnthanone (UR«1'44); 
(36) 1-pentyl-3-(1-adamantc7y|)indo£e (AB-001); 

(37) N-adamanty!-1-pentyllndoie-3«carboxamide; 

(38) N-adamantyl-1~persty!lndazole«3-carboxamide(AKB48); 

(39) 2-ethylamino~2~(3«mathoxyphenyH)cyclohexanone (methoxelamine); 
(40) N,N-dia||yf—5-methoxytryptarnine (5MeO-DALT); 
(41) [1-(5--fluoropantylincéoi-3-yE)}»(2,2,3,3-tetranmhylcyciopropyl) meihancne 

(5~f|LaoropentyJ»£JR-144; XLR’:‘i ); 

(42) [1 -(5-chioropentylindol-3-y|)]-(2.2,3,3-tetramethylcyclopropyi) methanone 
(5—chloropen:yl-UR~144); 

(43) [1 -(5-bromopentylindol-3—yl)]~(2,2,3,3-tetramethy§cyc|opropyl)m eihanone 
(5-bromopenlyl—UR-144); 

(44) §1-[2-(4-morpholinyl)ethyl]indoI-3-yl)-(2,2,3,3-tetramethylcycl opropyl) 
melhanone (A-796.260); 

(45) 1-[(N-methylpiperidin-2-yI)methyI]-3—(1-adaman!oyl)indo|e (AM1248); 
(46) N-adamantyl-1-(5—fIuoropenty|indole)—3-carboxamide; 

(47) 5-(2-aminopropyl)benzofuran (5-APB); 
(48) 6-(2-aminopropy|)benzofuran (6-APB); 
(49) 5-(2-aminopropyl)-2,3-dihydrobenzofuran (5-APDB); 
(50) 6-(2-aminopropyI)<2,3-dihydrobenzofuran (6-APDB); 
(51) Benzothiophenylcyclohexylpiperidine(BTCP); 

(52) 2-(2.5-Dimethoxy-4-ethylphenybethanamine (20-E); 
(53) 2-(2.5-Dimethcxy-4-methy|phenyl)e'(hanamine(2C-D); 

(54) 2-(4-Chloro-2,5-dimethoxyphenyl)e1hanamine (2C-C); 
(55) 2-(4-lodo—2,5-dimethoxyphenynethanamlne (2C-I); 
(56) 2-[4-(Ethylthio)—2.5—dimethoxyphenyl]ethanamine (20-T-2); 
(57) 2-[4-(lsopropylthio)-2,5-dimelhoxyphenyl]ethanamlne (2C-T-4); 
(58) 2-(2,5-Dimethoxyphenybethanamine(2C-H); 
(59) 2-(2.5-Dimethoxy—4—nitro—pheny|)ethanamine (20-N):
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(60) 2-(2,5-Dimethoxy-4-(n)-propylphenyl)ethanamlne (20-P); 
(61) 4-methoxymethamphetamine (PMMA); 
(62) 5,6 — Methylenedioxy-2-arninoindane (MDAI); 
(63) 5-iodo-2-aminoindlane(5-lAl); 

(64) 2—(4-iodo-2.5-dimethoxyphenyl)--t\!- 
[(2—meihoxypheny|)meihyl]ethanamine(25l-NBOMe); 

(65) Diphenyiproiincl (diphenyi(pyrroiidin-2-yl)methano§, DZPM); 
(66) Desoxypipradroi (2-benzhydryipiperidine); 
(67) Synthetic cannabincids — unless specificalfy excepted or unless listed in 

another schedule, any material. compound, rnixttire, or preparation that contains 
any quantity of a synthetic cannabinoid found to be in any of the foitowing 
chemical groups or any of those groups which contain any synthetic cannebinoid 
salts. isomers. or salts of isomers, whenever the existence of such saiizs, isomers. 
or saiis of isomers is pcssibie within the specific chamicai groups: 
(a) Naphthoyiindolesz any compound containing a 3-(iuhaphthoyltindoie 

structure with or without substitution at the nitrogen atom of the indole ring by an alkyl, haloalkyl, alkenyl, cycloalkylmethyl, cycicalitylethyl, 
(N-methylplpertdin-2-yl)methyi, cyanoaikyl, (N-methylpyrroiidin—2-yl)methyl, 
(tetrahydropyran-4-y|)methyl, ((N-methyl)-3-morpholinyi)methyi, or 
2-(4-morphoiinyl)ethy| group, whether or not further substituted on the indole 
ring to any extent or whether or not substituted on the naphthyl group to any 
extent. Naphthoylindoles include, but are not limited to, 
1-[2-(4-morpholinyI)ethyl]-3-(1-naphthoy|)indo|e (JWH-200); 
1-(5-fluoropentyl)-3-(1-naphthoyl)indoie (AM2201), 
1-pentyl-3-(1-naphti-ioyi)indoie (JWH-018), and 1-butyl-3-(1-naphthoyi)indoie 
(JWH-O73). 

(b) Naphthyimethyiindoies: any compound containing a 
1H-indol-3-yi-(1-naphthyi)methane structure with or without substitution at 
the nitrogen atom of the indoie ring by an alkyl, haloalkyl, alkenyl, 
cycloalkylmethyl, cycloaikyieihyi, (N-methyipiperidin-2-yi)methyl, cyanoaikyl, 
(N-methylpyrrolidin-2-yi)methyl, (tetrahydropyran-4-yi)methyl, 
((N-methyl)-3-morpholinyl)methyi, or 2-(4-morpholinyi)ethyl group, whether 
or not further substituted on the indole ring to any extent or whether or not 
substituted on the naphthyl group to any extent. Naphthylmethylindoles 
include, but are not limited to, (1-pentylindoi-3-yl)(1-naphthyI)methane 
(JWH-175). 

(c) Naphthoylpyrroles: any compound containing a 3-(1-naphthoyi)pyrrole 
structure with or without substitution at the nitrogen atom of the pyrroie ring by 
an alkyl, haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl, 
(N-methylpiperidin-2-yl)methy|, cyanoaikyl, (N-rnethylpyrrolldin-2—yl)methyi. 
(tetrahydropyran-4-yl)methyl, ((N-methy|)—3-morpholinyl)methyl. or
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2-(4-morphoiinyi)ethyi group, whether or not further substituted on the pyrroie 
ring to any extent or whether or not substituted on the naphthyi group to any 
extent. Naphthoyipyrroles include, but are not limited to. 
1-hexyl-2-phenyi-4-(1-naphthoy|)pyrroie (JWH-147). 

(d) Naphthyimethylindenesz any compound containing a 
nephthylmethylideneindene structure with or without substitution at the 
3-position of the indene ring by an alkyl, haioaikyi, aikenyi, cycioalkyimethyl, 
cycioalkyiethyi, (N-methylpiperidin-2-yi)rnethyi, cyanoaikyi. 
(N-methyipyrroiidin-2~yS)methy|, (tetrahydropyran-4»y!)methyi, 
((N—methyi)-3-morpholinyi)methy|. or 2-(ti-morphoiinyi)eti1yi group, whether 
or not further substituted on the indene group to any extent or whether or not 
substituted on the naphthyi group to any extent. Naphthyimethyiindenes 
include, but are not limited to, 
(1 -[(3--pentyi)~1 H-inden-'1~-yiidene)methyi}naphtha|ene (JWi~l»1 76). 

(e) Phenylaoeiyiindoiesz any compound containing a Ebphenylacetyiindoie 
structure with or without substitution at the nitrogen atom of the indoie ring by 
an alkyl, haloalkyl, aikenyi, oycioalkyimethyi. cycioalkylethyi, 
(N-methyipiperidinuz-yi)rnethy!, cyanoaikyi, (N-methylpyrrolidin-2-yl)methyi, 
(tetrahydropyran—¢i~yi)methyi, ((N-methyl)-3-morphoiinyl)meihyi, or 
2-(4-morpholiny|)ethyi group, whether or not further substituted on the indoie 
ring to any extent or whether or not substituted on the pheny! group to any 
extent. Fhenyiacetylindoies inciude, but are not limited to, 
1-pentyi-3-(2-methoxyphenyiaceiyihndoie (JWH—250), and 
'1~(2--cyciohexyiethyi)-3«(2~methoxyphenyiacetyi)indoie (RCS--8); 
1-3entyE-3-(2-chlorophenyiacetyi)indoie (.iWi-t-203). 

(f) Cyciohexylphenols: any compound containing a 
2-(3—hydroxycyciohexyi)phenoi structure with or without substitution at the 
5-position of the phenolic ring by an aikyl. haloalkyl, aikenyi, cycioaikyimethyi, 
cycioalkylethyi, (N-methyipiperidin-2-yi)methyI, cyanoaikyi. 
(N-methylpyrroiidin-2-yl)methy|, (tetrahydropyran-4-yi)methyi, 
((N-methyi)~3-morphoiinyi)methy|, or 2-(4—morphoiinyi)ethyi group, whether 
or not further substituted on the cyciohexyi group to any extent. 
Cyclohexyiphenols include, but are not limited to, 
5-(1.1 cimethyiheptyi)-2-[(1 R,3S)~3~hydroxycyciohexyI]-phenoi (some ‘trade 
or other names: CF’—4'/.497) and 
5-(1,1—dimethyIoctyl)-2-[(1R,3S)-3-hydroxycyciohexyl]-phenol (some trade or 
other names: cannabicyciohexanol; CP-47,497 C8 homologue). 

(g) Benzoyiindoies: any compound containing a 3-(1-benzoyi )indoie structure 
with or without substitution at the nitrogen atom of the lndoie ring by an alkyl, 
haloalkyl, aikenyi, cycioalkylmethyi, cycloalkylethyl, 
(N-methyipiperidin-2-yl)methyl, cyanoaikyi. (N-methylpyrrolldin-2-yi)methyi, 
(tetrahydropyran-4-y|)methyi, ((N-methyl)-3-morpho|inyI)methyi or 
2-(4-morpho|inyi)ethyi group, whether or not further substituted on the indole
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ring to any extent or whether or not substituted on the phenyi group to any 
extent. Benzoylindoles include, but are not limited to. 
1-pentyl-3-(4-methoxybenzoyi)indoie (RCS-4). 
1-[2-(4—morpholinyl)ethyl]—2-methyl-3-(4-methoxybenzoyl)indole (Pravadollne 
or WIN 48, 098). 

(D) Depressants 

Any material, compound. mixture. or preparation that contains any quantity of the 
following substances having a depressant effect on the central nervous system. including 
their salts. isomers, and salts of isomers, unless specifically excepted under federal drug 
abuse control laws, whenever the existence of these salts. isomers. and salts of isomers 
is possible within the specific chemical designation: 

(1) Meclocluaiona; 

(2) Methaqualone. 

(E) Stimulants 

Unless spectfically excepted or unless listed in another scheo‘ uie, any material, compound. 
mixture. or preparation that contains any quantity of the following substances having a 
stimulant effect on the central nervous system. inciucling their salts, isomers. and salts of 
isomers: 

(1) Aminorex (some other names: aminoxaphen; 2-amino—5-phenyi-2-oxazoiine; or 
4,5~dihydro-5-phenyi-2<oxazolamina); 

(2) Fenethyliine; 

(3) («'»-—)cis~4v-rnethyiamlnorex 
((+—)cis-4.5--dihydro-4-methyl-5~phenyl-2«oxazoiamine); 

(4) N-ethylamphelxarnine; 

(5) N,N’—dlmetrsylampi*.etamlne (also known as 
N,N-alpha—trimethyl--benzeneethanarnine; N.N-alpha-irimethylphenethyiamine); 

(6) N-methyl-1-(lhiophen-2-yl) propan-azamine (Mathloproparnlne); 
(7) Substituted cathinones -- any compound except bupropion or mpounds listed 

under a different schedule, structurally derived from 2-aminopropan-1-one by 
substitution at the 1-position with either phenyi, riaphthyi, or thlophene ring 
systems, whether or not the compound is further moditied in any of the following 
ways: 

(a) By substitution in the ring system to any extent with aikyi, eikylenedioxy. 
alkoxy, haloaikyi, hydroxyl, or halide substituenls. whether or not further 
substituted in the ring system by one or more other univaient substituents; 

(b) By substitution at the 3-position with an acyclic aikyl substituent; 
(o) By substitution at the 2-amino nitrogen atom with aikyi, dlalkyl. benzyl, or 

methoxybenzyl groups;
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(ct) By inclusion of the 2-amino nitrogen atom in a cyclic structure. 
Examples of substituted cathinones include. but are not limited to. methyione 
(3.4-methyienedioxymethcethinone), MDPV (3.4-methyienedioxypyrovaierone), 
mephedrone (4~methy|methcathinone), 4-methoxymethcathlnone, 
4-fluoromethcathinone, 3-fluoromethcathlncne, Pentedrone 
(2-(methyiamino)-1-phenyl-1-pentanone), pentylone 
(1-(1,3—benzodicxol-5-yi)-2-(methy|amino)—1-pentanone), 
2-(1-pyrrolidinyl)-1-(4-methylphenyi)-«1—propanone, alpha-PVP 
(1-phenyl~2»('l-pyrrocinyl)--‘l-pentanone), cathinone 
(2-arnino~1-phenyl-1—propanone), and methcathinone 
(2-(methylaminowroplophenone). 
SCHEDULE it 

(A) Narcctlcsoplum and opium derivatives 
Unless specifically excepted under federal drug abuse control Saws or unless listed in 
another schedule, any of the following substances whether produced directly or indirectly 
by extraction from substances of vegetable origin, independenuy by means of cl-iernicai 
synthesis, or by a combination of extraction and chemical synthesis: 

(1) Opium and opiate, and any salt, compound, derivative, or preparation of opium 
or opiate, excluding apornorphine. thebaine—derlved butorphanol. dextrorphan, 
nalbuphine, nalmefene, naioxone, and naltrexone, and their respective salts, but 
including the following: 

(a) Rawoplum; 
(b) Opium extracts; 
(c) Opium fluid extracts; 
(cl) Powdered opium; 
(e) Granulated opium; 

(f) ‘tincture ofopium; 

(g) Codeine; 

(h) Ethyirnorphine; 

(I) Etorphine hydrochloride: 

(j) Hydrooodone; 

(k) Hyclromorphone: 

(I) Metopon; 

(m) Morphine: 

(n) Oxycodone; 

(0) Oxymorphone; 

(p) Thebaine.
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(2) Any salt, compound, derivative, or preparation thereof that is chemically 
equivalent to or identical with any of the substances referred to in division (A)(1) 
of this schedule, except that these substances shall not include the lsoqulnoline 
alkaloids of opium; 

(3) Opium poppy and poppy straw; 
(4) Coca leaves and any sait, compound, derivative, or preparation of coca leaves 

(including cocaine and ecgonine, their salts, isomers, and derivatives, and salts 
of those isomexs and derivatives), and any salt, compound, derivative, or 
preparation thereof that is chemically equivalent to or identical with any of these 
substances, except that the substances shall not include decocainized coca 
ieaves or extraction of coca leaves, which extractions do not contain cocaine or 
ecgonine; 

(5) Concentrate of poppy straw (the crude extract of poppy straw in either liquid, 
solid, or powder form that contains the phenanthrene alkaloids of the opium 
l30PPY)- 

(B) Narcotics-opiates 

Unless specifically excepted under federal drug abuse control laws or unless listed in 
another schedule, any of the following opiates, including their isomers, esters, ethers. 
salts, and satts of isomers, esters, and ethers, whenever the existence of these isomers, 
esters, ethers, and salts is possibie within the specific chemical designation, but exciuding 
dexircrphar. and Ievopropoxyphene: 

(1) Alfentanil; 

(2) Alphaprodine; 

(3) Anileridine; 

(4) Bezjtramide; 

(5) Bulk dextropropcxyphene (non-dosage forms): 
(6) Carientanllz 

(7) Dihydrocodelne; 

(8) Diphenoxylate; 

(9) Fentanyl; 

(10) lsomethadone; 

(11) Levo-alphacetylmethadol (some other names: levo-alpha-acelylmethadol; 
levomethadyl acetate; LAAM); 

(12) Levomethorphan; 
(13) Levcrphanol; 

(14) Metazoclne; 

(15) Methadone;
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(16) Methadone—intermediate, 4—cyano-2-dimethyiamino-4,4-diphenyl butane; 
(17) Moramidedntermediata, 

2-methyl-3-morphoiino—1,1-diphenylpropane-carboxylic acid; 
(18) Pethidine (meperidine); 

(19) Pethidine-intermediate«A.4-—cyano-1-methyl¢2—phenylpiperidine; 

(20) Pethidine-intermediate-B. ethyl—4-phenyipiperidine-4—carboxylate; 
(21) Pethidlna-interrnediate~C, 1-methyl-4-phenylpipericline-4-carboztyiio acid: 
(22) Phenazocine; 

(23) Piminodine; 

(24) Racemethorphan; 
(25) Racemorphan; 
(26) Remifentanil; 

(27) Sufentanil. 

(C) Stimulants 

Unless specifically excepted under federal dnig abuse control laws or unless listed in 
another schedule, any material, compound, mixture, or preparation that contains any 
quantity of the following substances having a stimulant effect on the centrai nenlcus 
system: 

(1) Amphetamine. its sails. its optical isomers, and salts of its opticai isomers; 
(2) Methamphetamine, its saits, its isomers, and salts of its isomers; 
(3) Methylphenidale; 

(4) Phenmetrazine and its salts. 
(D) Depressants 
Uniess specifically excepted under federai drug abuse controi laws or unless listed in 
another schedule, any material. compound, mixture, or preparation that contains any 
quantity of the following substances having a depressant effect on the central nervous 
system, including their salts, isomers, and salts of isomers, whenever the existence of 
these salts, isomers, and salts of isomers is possible within the specific chemical 
designation: 

(1) Amobarbital; 

(2) Gamma-hydroxy-butyrate; 

(3) Glutethimide; 

(4) Pentobarbitai; 

(5) Phencyclidine (some trade or other names: 1-(1-phenylcyclohexyl)plperidine; 
PCP);
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(6) Seoobarbital; 

(7) 1-aminophenylcyclohexane and all N-mono-substituted andlor all 
N-N-disubstituted analogs including. but not limited to, the following: 
(a) 1-phenylcyclohexylamine; 

(b) (1-phenylcyclohaxyl) methylamine: 
(c) (1—phenyicyclohexyl)dimethylamine; 

(d) (1—phenylcyclohexyi)methylethylamine; 

(e) (1-phenyicyclohexyl)isopropylamine: 

(f) 1--(tuphenyicyciohexyl) morphollne. 

(E) Haliucinogenlc substances 
(1) Nabllone (another name for nabilone: 

(+)«trans-3~(1.’ludimethylheptyt)-6.63.7.8,10.‘i0a-hexatiyclro-L 
hyclroxy~5.6«dimethyl~€§H~dibenzo[b.d]pyran-9-one). 

(F) immediate precursors 
Unless specifically excepted under federal drug abuse control laws or unless listed in 
another schedule, any material. compound. mixture, or preparation that contains any 
quantity of the following substances: 

(1) immediate precursor to amphetamine and methamphetamine: 
(a) Phenyiacetone (some trade or other names: phenyl-2»-propanone; ?2P; 

berizyi methyl ketone; methyl benzyi ketone); 
(2) immediate precursors to phencyclidine (PCP): 

(a) ‘l-phenylcyclohexylamine; 

(b) 1-piperirlinocyclohexanocarbonltriie(PCC). 

SCHEDULE iii 
(A) Stimulants 

Unless specifically excepted under federal drug abuse control laws or unless listed in 
another schedule. any material, compound, mixture. or preparation that contains any 
quantity of the following substances having a stimulant effect on the central nervous 
system. including their salts, their optical isomers. position isomers, or geometric 
isomers. and salts of these isomers, whenever the existence of these sails, isomers. and 
salts of isomers is possible within the specific chemical designation: 

(1) All stimulant compounds. mixtures. and preparations included in schedule ill 

pursuant to the federal drug abuse control laws and regulations adopted under 
those laws; 

(2) Benzphetamine; 

(3) Chlorphentermine;
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(4) Clortennine; 

(5) Phendimetrazine. 

(B) Depressants 

Unless speciiicatly excepted under federal drug abuse control iaws or unless ilstad in 
another scheduie, any material, compound, mixture, or preparation that contains any 
quantity of the following substances having a. depressant effect on the central nervous 
system: 

(1) Any compound. mixture, or preparation containing amobarbital, secobarbitai, 
pentobarbital, or any salt of any of these drugs, and one or more other active 
medicinal ingredients that are not listed in any scheduie; 

(2) Any suppository dosage form containing amobarbital, secobarbitai, pentobarbitai, 
or any salt of any of these dmgs and approved by the food and drug administration 
for rnart:-;=t'ing only as a suppository: 

(3) Any substance that contains any quantity of a denvative of barbituric acid or any 
salt of a derivative of barbituric acid: 

(4) Chiorhexadoi; 

(5) Ketamine, its salts, isomers, and salts of isomers (some other names for 
lretamine: (+—«-}-2-(2-chiorophenyl)~2—(rnethylamino)-cyclohexanone); 

(6) Lysorgic acid; 

(7) Lysergicacid amide; 

(8) Meihyprylon; 

(9) Sulfondielhylmethane; 

(10) Suifonathylmethane; 

(11) Suifonmethane; 

(12) Tiietaminc, zoiazepam, or any salt of tiletamine or zolazepam (some trade or 
other names for a tiletamine-zolazepam combination product: Talazol); (some 
trade or other names for tllataminez 2-(ethylamino)-2-(2-thienyl)—cyclohsxanane); 
(some trade or other names for zolazepam: 4—(2-fluorophenyl)~6.8~ 
dIhydro—1,3,8—trimethylpyrazolo»[3, 4»e]['l ,4]—diazepin-7(1H)—one; flupyrazapon). 

(C) Narcotic antidotes 

(1 ) Nalorphlne. 

(D) Narcotics-narcotic preparations 

Unless specificaliy excepted under federal drug abuse control laws or unless listed in 
another schedule, any material, compound, mixture, or preparation that contains any of 
the following narcotic drugs, or their salts calculated as the free anhydrous base or 
alkaloid, in limited quantities as set forth below:
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(1) Not more than 1.8 grams of codeine per 100 milliliters or not more than 90 
milligrams per dosage unit, with an equal or greater quantity of an isoquinoiine 
alkaloid of opium; 

(2) Not more than ?.8 grams of codeine per 100 milliliters or not more than 90 
milligrams per dosage unit, with one or more active, nonnarcotic ingredients in 
recognized therapeutic amounts; 

(3) Not more than 300 milligrams of dihydrocodeinone per 100 milliliters or not more 
than 15 milligrams per dosage unit, with a fourfoid or greater quantity of an 
isoquinoline alkaloid of opium: 

(4) Not more than 300 milligrams of dihydrocodeincna per 100 milliliters or not more 
than 15 milligrams per dosage unit, with one or more active, nonnarcotic 
ingredients in recognized therapeutic amounts; 

(5) Not more than 1.8 grams of dihydrocodefne per1CiO milliliters or not more than 90 
milligrams per dosage unit, with one or more active, nonnarcotic ingredients in 
recognized therapeutic amounts: 

(6) Not more than 300 milligrams of ethylmorphine per 100 milliliters or not more 
than 15 milligrams per dosage unit, with one or more active, nonnarcotic 
ingredients in recognized therapeutic amounts: 

(1) Not more than 500 miiligrams of opium per 00 milliiiters or per 100 grams or not 
more than 25 milligrams per dosage unit, with one or more active, nonnarcotic 
ingredients in recognized therapeutic amounts; 

(8) Not more than 50 milligrams of morphine per 100 milliliters or per 100 grains, with 
one or more active, ncnnarcolic ingredients in recognized therapeutic amounts. 

(E) Anabolic steroids 
Unless specifically excepted under federal drug abuse control laws or unless listed in 
another schedule, any material, compound, mixture, or preparation that contains any 
quantity of the following substances, including their salts. esters. isomers. and salts of 
esters and isomers, whenever the existence of these salts, esters, and isomers is 
possible within the specific chemical designation: 

(1) Anabolic steroids. Except as otherwise provided in division (E)(1 ) of schedule ill, 
‘anabolic steroids" means any drug or hormonal substance that is chemically and 
pharmacologicaily related to testosterone (other than estrogens, progestins, and 
corticosteroids) and that promotes muscle growth. “Anabolic steroids” does not 
include an anabolic steroid that is expressly intended for administration through 
Implants to cattle or other nonhuman species and that has been approved by the 
United States secretary of health and human services for that administration. 
unless a person prescribes, dispenses, or distributes this type of anabolic steroid 
for human use. "Anabolic steroid‘ includes, but is not limited to, the following: 
(a) Boldenone; 

(b) Chlorotestosterone(4-chlortestosterone);
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(c) Ciosteboi; 

(d) Dehydrochiormethyltestosterone; 

(e) Dihydrotestosterone(4-dihydrotesiosterone); 

(f) Drcstanoione; 

(g) Ethylestrenol; 

(h) Fluoxymesterone; 

(i) t”-‘orrneiaulone (for.-neboione); 

(j) Mesterolone; 

(k) Methandienone; 

(I) Methandranone; 
(rn) Methandrioi; 

(n) Methandrostenoione; 

(o) Methenoione; 

(p) Methyitestosterone; 

(q) Mibolerone; 

(r) Nandroione; 

(s) Norelhancirolone; 

(t) Oxandroione; 

(u) Oxymesierone; 

(v) Oxymethoione; 

(w) Stanoione; 

(x) Stanozolol: 

(y) Testolactone; 

(z) Testosterone; 

(aa) Trenbolone; 

(bb) Any salt, ester, isomer, or salt of an ester or isomer of 2 drug or hormonal 
substance described orliste-:1 in division (t‘:')(1 ) of schedule iii if the salt, ester, 
or isomer promotes muscle growth. 

(F) Hallucinogenic substances 

( 1) Dronabinol (synthetic) in sesame oil and encapsulated in a soft gelatin capsule 
in a United States food and drug administration approved drug product (some 
other names for dronabinol: (6aR-trans)-6a,‘I,8.10a-tetrahydro- 
6,5,9«trimethyI-3-pentyl-6H~dibenzo[b,d)pyran-1-oi. or 
(-)—deita-9~(trans)-tetrahydrocannabinol).
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SCHEDULE IV 
(A) Narcotic drugs 
Unless specifically excepted by federal drug abuse control laws or unless listed in 
another schedule, any material, compound. mixture, or preparation that contains any of 
the foilowing narcotic drugs. or their salts caiculated as the free anhydrous base or 
alkaloid, in limited quantities as set forth below: 

(1) Not more than one mliéigram of difenoxin and not less than 25 micrograms of 
atropine sulfate par dosage unit; 

(2) Dsxtropropoxyphene (alpha-(+)—4-dimethylamino—1.2-diphenyi--3~methyl--2- 
pmptonoxybutane)[tinal dosage iorms]. 

(B) Depressants 
Unless specifically excepted under federal drug abuse control laws or unless listed in 
another schedule, any material, compound, mixture, or preparation that contains any 
quantity of the following substances, including their salts, isomers, and salts of isomers. whenever the existence ofthese salts, isomers, and salts of isomers is possible within the 
specific chemical designation: 

(1) Aiprazoiam; 

(2) Elarbital; 

(3) Bromezeparn; 

(4) Camazepam: 
(5) Chloralbetalne; 

(6) Chloraihydrate; 

(7) Chlordiazepoxide; 

(B) Clobazam; 
(9) Cionazepam; 
(10) Ctorazepaie; 

(11) Clotiazepam; 

(12) Cioxazoiam; 

(13) Delorazepam; 
(14) Diazepam: 
(15) Estazolam; 

(16) Ethchlorvynol; 

(17) Ethlnamata; 

(18) Ethyl lofiazepete; 

(19) Fludiazepam;



(20) 

(21) 

(22) 

(23) 

(24) 

(25) 

(25) 

(27) 

(23) 

(29) 

(30) 

(31) 

(32) 

(33) 

(34) 

(35) 

(35) 

(37) 

(39) 

(39) 

(40) 

(41 ) 

(42) 

(43) 

(44) 

(45) 

(45) 

(47) 

(43) 

(49) 
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Flunitrazepamz 

Flurazepam; 
Halazepam; 
Haioxazolam; 
Kelazoiam; 
Loprazoiarn; 

Lorazepam; 
Lorrnetazepam; 
Mebutamate; 
Medazepam; 
ii/leprobarnate; 

iviethohexiiai; 

Methylphenobarbital (mephobarbital); 
Midazolam; 
Nimeiazepam: 
Nitrazeparn; 

Nordiazepam; 
Oxazepam; 
Oxazolam; 
Paraldehyde; 

Peirichlcral; 

Phenobarbital: 

Pinazepam: 
Prazepam ; 

Quazepam; 
Temazepam; 
Tetrazepam; 
Triazolam: 

Zaleplon; 

Zolpidem. 

(C) Fenfluramine 

Page 18 of 20 

Any material, compound, mixture, or preparation that contains any quanlity of the 
following substances, including their salts, their optical isomers, position isomers, or
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geometric isomers, and salts of these isomers, whenever the existence of these salts, 
isomers, and salts of isomers is ossible within the s ecific chemical desl nation:9 

(1) Fenfluramine. 
(D) Stimulants 

Unless specifically excepted under federal drug abuse control laws or unless listed in 
anotizer schedule. any materiai, compound. mixture, or preparation that contains any 
quantity of the following substances having a stimulant effect on the central nervous 
system, including their salts, their opticai isomers, position isomers, or geometric 
isomers, and salts of these isomers. whenever the existence of these salts. isomers, and 
salts of isomers is possible within the specific chemical designation: 

(1) Cathine ((+)-norpseudoephedrine); 

(2) Diethyipropion: 

(3) Fencamfamin: 

(4) Fenproporex; 

(5) Mazindol; 

(6) Mefenorex; 

(7) Modafinil; 

(8) Pemoline (including organometallic complexes and cheiates thereof); 
(9) Phentermine; 

(10) Pipradroi; 

(11) Sibutramine; 

(12) SPA [(-)—1-dimethyiamino-1,2-diphenylethanej. 
(E) Othersubstances 
Unless specifically excepted under federal drug abuse control laws or unless listed in 
another schedule, any material, compound. mixture, or preparation that contains any 
quantity of the following substances. including their salts: 

(1) Pentazocine; 

(2) Butorphanoi (including its optical isomers). 
SCHEDULE V 

(A) Narcotic drugs 
Unless specifically excepted under federal drug abuse controi laws or unless listed in 
another schedule, any material, compound, mixture, or preparation that contains any of 
the following narcotic drugs, and their salts, as set forth below: 

(1) Buprenorphine. 

(B) Narcotics-narcotic preparations
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Narcotic dmgs containing non-narcotic active medicinal ingredients. Any compound, 
mixture. or preparation that contains any of the following narcotic drugs, or their salts 
calculated as the free anhydrous base or alkaloid, in limited quantities as set forth below, and that Includes one or more nonnarcotic active medicinal ingredients in sufficient 
proportion to confer upon the compound, mixture. or preparation valuable medicinal 
qualities other than those possessed by narcotic drugs alone: 

(1) Not more than 200 milligrams of codeine per 100 milliliters or per 100 grams; 
(2) Not more than 100 milligrams of dihydrocodeine per 100 milliliters or per 100 

grams; 

(3) Not more than 100 milligrams of ethyimorphine per 100 milliliters or per 100 
9f8mS: 

(4) Not more titan 2.5 milligrams of diphenoxylate and not less than 25 micrograms 
of atropine sulfate per dosage unit; 

(5) Not more than 100 milligrams of opium per 100 milliliters or per 100 grams; 
(6) Not more than 0.5 milligram of dffenoxin and not less than 25 micrograms of 

atropine sulfate per dosage unit. 
(C) Stimulants 

Unless specifically exempted or excluded under federal drug abuse control laws or 
unless listed in another schedule. any material, compound. mixture, or preparation that 
contains any quantity of the following substances having a stimulant effect on the central 
nervous system, including their salts, isomers, and salts of isomers: 

(1) Ephedrine, except as provided in division (K) 
Que; 

(2) Pyrovalerone. 

History 

136 v H 300 (Eff 7-1-76); (Eff 5-21-91); Jifizid (Eff 5-19-93); 1gm_m 
(Eff 7-21-94).‘ 1.‘L€J!.§.@ (Elf 7-1-95); lédixli 12$. Eff 5-17-2000; § 1. 677- 
4-7-09; 2011 HB 1fl,§ 101.01, eff. Sept. 29. § 1, eff. Oct. 17, 2011:2012 HB 131, § 1, eff. Dec. 20, 2012; 2912 SB §_Q1,§ 1, eff. Mar. 13. 2013:2014 HB .315, § 1, 
eff. July 10, 2014. 
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Current with Legislation passed by the 131st General Assembly and filed with the Secretary 
of State through tile 52 (HB 294). 

Peg’; Qhlo flevlgfi Oggeltnmzflied > flflg 17: Health — §afeu— Meals > _Qup,[§[_3119_; > Esaula_ti_nn_s.‘J1am 

§ 3719.43 Addition, transfer, removal of substance by attorney general of United §Et_e_s; effect. __r___ __ 
When pursuant to the federal drug abuse control laws the attorney general of the United States adds a compound, mlxmr , preparation, or substance to a schedule of the laws, transfers any of the same between one schedule of the laws to another, or removes a compound, mixture, preparation, or substance from the schedules of the laws then such 
addition, transfer, or removal is automatically effected in the corresponding schedule or schedules in section .7219 41 of the R; ' 

subject to amendment pursuant to 
.aes____9__tion 371 

History 
;_.._.....—..». .—...—._._ 

136 V H 300. Eff 7-1-76. 
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Current with Legislation passed by the 131st General Assembly and filed with the Secretary 

of State through file 52 (HB 294). 
fig’; Qhlg Revlsg Ccdegnnotateg > > §bggfer3719: > MI flona'Namcs 

J!-3_.:t_4‘ Authorlty£f__t:l¢3_ard of pharmacy to change schedules. __ 
(A) Pursuant to this section, and by rule adopted in accordance with Chapter 119. of the 

Revised Code, the state board of pharmacy may do any of the following with respect to schedules I, ii, iii, l\/, and V established in gg,-jjg_rg 371,Q,41..Q£.llt§.B§¥I'§.e.£ifl@: 
(1) Add a previously unscheduled compound, mixture, preparation, or substance to any 

schedule; 

(2) Transfer a compound, mixture, preparation, or substance from one schedule to 
another, provided the transfer does not have the effect under this chapterof providing 
less stringent control of the compound, mixture, preparation, or substance than is 
provided under the federal drug abuse control laws; 

(3) Remove a compound, mixture. preparation, or substance from the schedules where 
the board had previously added the compound, mixture. preparation, or substance to 
the schedules, provided that the removal shall not have the effect under this chapter 
of providing less stringent control of the compound, mixture, preparation, or substance 
than is provided under the federal dnrg abuse control laws. 

(8) In making a detennination to add, remove, or transfer pursuant to division (A) of this 
section, the board shall consider the following: 
(1) The actual or relative potential for abuse; 
(2) The scientific evidence of the pharmacological effect of the substance, if known; 
(3) The state of current scientific knowledge regarding the substance; 
(4) The history and current pattern of abuse; 
(5) The scope. duration, and significance of abuse; 
(6) The risk to the public health; 
(7) The potential of the substance to produce psychic or physioiogil dependence 

liability: 

(8) Whether the substance is an immediate precursor. 
(C) The board may add or transfer a compound, mixture, preparation, or substance to 

schedule I when It appears that there is a high potential for abuse. that It has no accepted 
medical use in treatment in this state, or that it lacks accepted safety for use in treatment 
under medical supervision. 

(D) The board may add or transfer a compound, mixture, preparation, or substance to 
schedule II when it appears that there is a high potential for abuse, that It has a currently
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accepted medical use in treatment in this state. or currently accepted medical use in 
treatment with severe restrictions, and that its abuse may lead to severe physical or severe psychological dependence. 

(E) The board may add or transfer a compound, mixture, preparation, or substance to schedule ill when it appears that there is a potential for abuse less than the substances 
included in schedules i and ii, that it has a currently accepted medical use in treatment in 
this state. and that its abuse may lead to moderate or low physical or high psychological dependence. 

(F) The board may add or transfer a compound, mixture, preparation, or substance to 
schedule iv when it appears that it has a low potential for abuse relative to substances 
included in schedule III. that it has a currently accepted medical use in treatment in this 
state, and that its abuse may iead to limited physical or psychological dependence 
relative to the substances included in schedule ill. 

(G) The board may add or transfer a compound, mixture, preparation, or substance to 
scheriuie V when it appears that it has tower potential for abuse than substances included 
in schedule l\/, that it has currently accepted medical use in treatment in this state, and 
that its abuse may lead to limited physical or psychological dependence relative to 
substances included in schedule i\/. 

(H) Even though a compound, mixh.-re, preparation, or substance does not otherwise meet 
the criteria in this section for adding or transferring it to a schedule, the board may 
nevertheless add or transfer it to a schedule as an immediate precursor when all of the 
following apply: 

(1 ) It is the principal compound used, or produced primarily for use, in the manufacture 
of a controlled substance. 

(2) it is an immediate chemical intermediary used or likely to be used in the manufacture 
of such a controlled substance. 

(3) its conlroi is necessary to prevent, curtail, or limit the manufacture of the scheduled 
compound, mixture, preparation. or substance of which it is the immediate precursor. 

(I) Authority to control under this section does not extend to distilled spirits, wine, or beer, as those terms are defined or used in Chapter 4301. of the Revised Code. 
(J) Authority to control under this section does not extend to any nonnarcoiic substance if 

the substance may, under the Federal Food, Drug, and CosmeticAct and the laws of this 
state, be lawfully sold over the counter without a prescription. if a pattern of abuse 
develops for any nonnarcotic drug sold over the counter, the board may. by rule adopted 
in accordance with Chapter 119. of the Revised Code, after a public hearing and a 
documented study to delennine that the substance actually meets the criteria listed In 
division (B) of this section, place the abused substance on a controlled substance 
schedule. 

(K) 

(1) A drug product containing ephedrine that is known as one of the following and is in 
the form specified shall not be considered a schedule V controlled substance: 

A—100
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(a) Amesec capsules; 
(b) Bronitin tablets; 

(c) Bronkotabs; 

(d) Bronkoilxir. 

(e) Bronkaid tablets; 

(f) Eiedron nasal jelly; 
(g) Gulaphed elixir; 
(h) Haysma; 
(I) Paz.o hemorrhoid ointment and suppositories; 
(j) Primatene "M" formula tablets; 
(k) Primatene “P” formula tablet ; 

(I) Tedrigen tablets; 

(in) Tedral tablets, suspension and elixir; 
(n) T.E.P.; 

(o) Vatronoi nose drops. 
(2) 

(a) A product containing ephedrine shall not be considered as ccntrciied substance 
if the product is a food product or dietary supplement that meets all of the 
following criteria: 

(I) It contains, per dosage unit or sewing, not more than the lesser of twenty-five 
milligrams of ephedrine alkaloids or the maximum amount of ephedrine 
alkaloids provided in applicable regulations adopted by the United States 
food and dmg administration, and no other controlled substance. 

(ll) it contains no hydrochloride or sulfate salts of ephedrine alkaloids. 
(iii) it is packaged with a prominent label securely affixed to each package that 

states all of the following: the amount in milligrams of ephedrine in a sewing 
or dosage unit; the amount of the food product or dietary supplement that 
constitutes a serving or dosage unit; that the maximum recommended 
dosage of ephedrine for a healthy adult human is the lesser of one hundred 
milligrams in a twenty-four-hour period for not more than twelve weeks or the maximum recommended dosage or period of use provided in applicable 
regulations adopted by the United States food and drug administration; and 
that improper use of the product may be hazardous to a person's health. 

(hi 

(i) Subject to division (K)(2)(b)(il) of this section, no person shall dispense, sell, 
or otherwise give a product described in division (K)(2)(a) of this section to 
any individual under eighteen years of age.
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(ii) Division (K)(2)(b)(i) of this section does not apply to a physician or 
pharmacist who dispenses, sells, or othenn/ise gives a product described in 
division (K)(2)(a) of this section to an individual under eighteen years of age, 
to a parent or guardian of an individual under eighteen years of age who 
dispenses, sells, or otherwise gives a product of that nature to the individual 
under eighteen years of age, or to a person who, as authorized by the 
individuai‘s parent or legal guardian, dispenses, salts, or otherwise gives a 
product of that nature to an individual under eighteen years of age. 

(c) No person in the course of selling, offering for sale, or otherwise distributing a 
product described in division (K)(2)(a) of this section shall advertise or represent 
in any manner that the product causes euphoria, ecstasy, a "buzz" or 'high," or an 
altered mental state; heightens sexual performance; or, because it contains 
ephedrine alkaloids, increased muscle mass. 

(3) Adrug product that contains the isomer pseudoephedrine, orany ofits salts, optical 
isomers, or salts of optical isomers, shall not be considered a controlled substance if 
the drug product is labeled in a manner consistent with federal law or with the 
product's over-the-counter tentative final monograph or final monograph issued by the United States food and drug administration. 

(4) At the request of any person, the board may except any product containing 
ephedrine not described in division (K)(1) or (2) of this section or any class of 
products containing ephedrine from being included as a schedule V controlled 
substance if it detennlnes that the product or class of products does not contain any 
other controlled substance. The board shall make the determination in accordance 
with this section and by rule adopted in accordance with Chapter 119. of the Revised 
Code. 

(L) As used in this section: 
(1) “Food” has the same meaning as In section §71§.Q1 gfihg 3e_v[s§d__QQ;1§. 
(2) ‘Dietary supplement" has the same meaning as in the “Federal Food. Drug, and 

Cosmetic Act," 1Q& §(_aL 4322 (1994), 21 U.S.C.A. 321(_f__I), as amended. 
(3) ‘Ephedrine alkaloids" means ephedrine. pseudoephedrine, norephedrine, 

norpseudcephedrine, methylephedrine, and melhyipseudoephedrine. 

History 

136 v H 300 (Eff 7-1-76); _11§1_(;(§9_1 (Eff 7-21-94); (Efi 3-31-97); 152 V S 66 
(Eff 7-22-98); Efi 10-11-2002. 
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