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Petition For Writ Of Prohibition and/or Writ of Mandamus 
  

Relators Paul L. Jacquemin and Mary M. Jacquemin (“Relators”) bring 

this original action requesting that a writ of prohibition and/or a writ of 

mandamus be issued ordering Respondent Union County Board of Elections 

(“Respondent” or “Board”) to act in accordance with Ohio Rev. Code §519.12 

and the decisions of this Court and/or to prevent Respondent from certifying 

to the ballot a referendum on Jerome Township Rezoning Resolution 15-167, 

adopted by the Board of Trustees of Jerome Township, Union County, Ohio. 

              Relators aver as follows: 
 

Jurisdiction and Parties 
  

1. The Court possesses jurisdiction over the subject matter of this action 

and over Respondent pursuant to Section 2, Article IV of the Ohio 

Constitution and Chapter 2731 of the Ohio Revised Code. 

2. Relators Paul L. Jacquemin and Mary M. Jacquemin are the owners of 

the property located at 7347 Hyland Croy Road, Plain City, Ohio, 

43064, whose property was included in the subject rezoning 

application, and are the protestors against the Petition for Zoning 

Referendum on Jerome Township Resolution 15-167 (“Referendum 

Petition”). 

3. Respondent Union County Board of Elections is the duly established 

and acting election authority for Union County, Ohio, pursuant to Ohio 

Rev. Code §3501.06. 
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4. Relators affirmatively allege that they have acted with the utmost 

diligence in bringing the instant action, that there has been no 

unreasonable delay or lapse of time in asserting their rights herein 

and, further, there is no prejudice to Respondent. [See, e.g., State ex 

rel. Polo v. Cuyahoga Cty. Bd. of Elections (1995), 74 Ohio St.3d 143, 

145, 656 N.E.2d 1277]. 

5. Relators lack an adequate remedy in the ordinary course of law. 

Factual Background 

6. On May 26, 2015, Relators and Schottenstein Real Estate Group 

executed a Zoning Application, a proposal to amend the zoning 

classification of 60.43 acres of three parcels of land, two owned by 

Relators (Parcel Nos.1700310380000 and 1700310381000) and one 

owned by Arthur and Elizabeth Wesner (Parcel No. 1700310360000), 

in Jerome Township, Union County, Ohio, from Rural Residential to 

Mixed Use Planned Development.  The application was filed with the 

Township on May 26, 2015. [See, Zoning Application, appended hereto 

as Exhibit A].  

7. On December 23, 2015, the Jerome Township Board of Trustees 

convened a public hearing on the rezoning request regarding Relators’ 

and Arthur and Elizabeth Wesners’ property.  At the conclusion of the 

hearing, the Jerome Township Trustees voted 2-1 to adopt Resolution 

15-167.  [See, December 23, 2015 Jerome Township Board of Trustees 
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Meeting Minutes, including Resolution 15-167, appended hereto as 

Exhibit B]. 

8. Resolution 15-167 states as follows: 

“The Jerome Township Trustees hereby enter into record a Resolution 
adopting and modifying the recommendation of the Jerome Township 
Zoning Commission.  It is recognized that the applicant filed a 
Preliminary Zoning Plan Application for a Mixed Used Planned 
Development (PUD #15-120). 
 
It is recognized by the Trustees that the application meets the 
requirements of the Jerome Township Comprehensive Plan and 
further the applicant and co-applicants have agreed to make 
substantial financial contributions to the needed road improvements.  
The application further meets the needs of the Township regarding 
senior housing and care and multi-unit housing in accordance with 
future needs as presented to the Township by the Mid Ohio Regional 
Planning Commission (MORPC) and other independent studies. 
 
It is agreed that after passage, the applicant or their representatives 
will negotiate with Township representatives in good faith the 
following terms of passage to be presented in text upon such time the 
Final Development Plan is presented for approval. 
 
1. Terms and conditions of any Joint Economic Agreements or Tax 

Incremental Financing agreements as needed for the Final 
Development Plan and also reimburse Jerome Township and 
agreed upon expenses in the execution of these documents should 
they be necessary. 
 

2. Applicant and or their legal representative shall enter into an 
agreement in the Final Development Plan as an agreement that 
will include negotiated reimbursement to Jerome Township for 
additional necessary costs incurred for the service of Fire and EMS 
protection for the proposed development until such time tax 
revenue is generated at projected build out. 

 
3. Negotiate in good faith with any other terms and conditions as 

necessary in the text of the Final Development Plan. 
  



 
4 

Jerome Township further reserves the right to negotiate further terms 
of the Final Development Plan beyond the scope of this resolution. 
 
Amended portion of the resolution is to include the modifications as 
presented by the Applicant/Developer in their memorandum dated 
December 22, 2015.” 

 
9. Resolution 15-167 incorporated a December 22, 2015 memorandum, 

which was not attached to the Referendum Petition.  [See, December 

22, 2015 memorandum, appended hereto as Exhibit C].  

10. On January 21, 2016, a group of petitioners filed the Referendum 

Petition with the Jerome Township Board of Trustees seeking to 

submit the adoption of Resolution 15-167 to the electors of Jerome 

Township. [See, Sample Petition, appended hereto as Exhibit D]. 

11. The summary on the first page of each Part-Petition states as follows: 
 
“A Zoning amendment approving rezoning an irregular “L” shaped site 
of approximately 60.43 acres Between the West side of Hyland Croy 
Road and the East side of US 33 from U-1 Rural District to P.U.D. 
Planed (sic.) United Development for Parcels 17-0031038000 and 17-
0031038100 known as the “Jacquemin Farms.”  
The P.U.D. Planed (sic.) Unit Development (Res. 15-167) provides for 
approximately 300 Residential Units and a 250 Bed Adult Living 
Facility (See Development Site Map – Exhibit #2 and Plot Map – 
Exhibit #3.)  The Nearest intersection being Hyland Croy Road and SR 
161 – Post Road. 
All as more fully described and identified in the attached: 
1) The Record of Proceedings of Jerome Board of Trustees Public 

Hearing of December 23, 2015 (Exhibit #1) 
2) “Jacquemin Farms. Vicinity “Site” Map (exhibit #2 
3) Development Plot Map (exhibit #3)” 

 
12. On February 4, 2016, Relators filed a Protest Against Petition for 

Zoning Referendum on Jerome Township Resolution 15-167 (“Protest”) 
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with Respondent. [See, February 4, 2011 Protest, appended hereto as 

Exhibit E]. 

13. On February 9, 2016, a second protest was filed by Arthur and 

Elizabeth Wesner, who also own land subject to Resolution 15-167, 

which set forth additional protest grounds that are not part of this 

Court action.  

14. On March 4, 2016, at its regular board meeting, Respondent decided 

not to certify the Referendum Petition until a protest hearing could be 

conducted. 

15. On March 23, 2016, the Board Director set April 12, 2016 as the date 

for the protest hearing.  

16. On April 6, 2016, Relators filed a Pre-Hearing Brief with Respondent, 

providing additional legal arguments in support of their protest.  [See, 

Pre-Hearing Brief, appended hereto as Exhibit F]. 

17. On April 12, 2016, Respondent held a quasi-judicial hearing on the two 

protests in which Respondents’ counsel, protestors Arthur and 

Elizabeth Wesner’s counsel, and Referendum Petition representatives 

were present.  Respondent heard sworn testimony and accepted 

exhibits from the parties at the hearing, which were entered into the 

record.  
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18. At the conclusion of the hearing on the protests, Respondent Board 

members voted 3-1 to certify the Referendum Petition and place the 

issue on the November 8, 2016 general election ballot.  

 
First Claim for Relief: Writ of Prohibition 

   
19. Relator incorporates by reference Paragraphs 1 through 18 above.  
 
20. Ohio Rev. Code §519.12(H) provides, in relevant part: 

“The proposed amendment, if adopted by the board, shall become 
effective in thirty days after the date of its adoption, unless, within 
thirty days after the adoption, there is presented to the board of 
township trustees a petition . . . 

* * * 

Each part of this petition shall contain the number and the full and 
correct title, if any, of the zoning amendment resolution, motion, or 
application, furnishing the name by which the amendment is known 
and a brief summary of its contents. In addition to meeting the 
requirements of this section, each petition shall be governed by the 
rules specified in section 3501.38 of the Revised Code.”  (Emphasis 
supplied). 

21. The “brief” summary” of the resolution’s content “must be accurate and 

unambiguous; otherwise the petition is invalid and the subject 

resolution will not be submitted for vote. . . if the summary is 

misleading, inaccurate, or contains material omissions which would 

confuse the average person, the petition is invalid and the subject 

resolution will not be submitted for vote.”  State ex rel. Gemienhardt v. 

Delaware Cty. Bd. of Elections, 109 Ohio St.3d 212, 218-219 (2006). 
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22. Petition signers may rely upon the summary language instead of 

wading through pages of exhibits attached to the petition before 

deciding whether to sign the Referendum Petition. State ex rel. 

Gemienhardt, 109 Ohio St.3d at 221.  

23. The summary contained in the Referendum Petition was in fact 

ambiguous, misleading, inaccurate, and contained material omissions 

which would confuse the average person. 

24. In addition, the Referendum Petition summary contained select 

information outside of Resolution 15-167 which created a further 

deficiency.  By including only a portion of the information about the 

subject rezoning, but omitting other essential information about the 

rezoning, the petitioners deceived electors about the nature of the 

zoning amendment.  See, East Ohio Gas Co. v. Wood Cty. Bd. of 

Elections, 83 Ohio St.3d 298, 301-302 (1998).   

25. As referenced in Relators’ protest, ground 1, the Referendum Petition 

summary is ambiguous and misleading because it states that the 

resolution “provides for approximately 300 Residential Units and a 250 

Bed Adult Living Facility,” but the summary materially omits that the 

land was re-zoned for “mixed use,” which would allow for not only 

residential use, but also retail, office, institutional, and agricultural 

purposes per the Preliminary Development Plan approved by the 

Township.  Further, in fact only 125, not 250, adult living facility units 
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will be constructed. [See, Preliminary Development Text, appended 

hereto as Exhibit G]. 

26. As referenced in Relators’ protest, ground 2, the Referendum Petition 

summary is ambiguous and misleading because it only references 

Parcel Nos. 17-0031038000 and 17-0031038100, but materially omits a 

third parcel subject to the rezoning, Parcel No. 17-003103600, which is 

owned by Arthur and Elizabeth Wesner.  The Wesner’ property is 

approximately one fifth of the acreage being rezoned.  When 

questioned at the April 12, 2016 protest hearing about why the 

summary omitted a parcel number, a Referendum Petition organizer 

testified that it might have been an oversight.  Further, the summary 

makes only reference to “Jacquemin Farms,” and makes no reference 

to the Wesners’ property. 

27. As referenced in Relators’ protest, ground 3, the Referendum Petition 

summary is ambiguous and misleading because it materially omits 

that Resolution 15-167 imposed three significant requirements on the 

zoning applicants, which include the applicants must: (1) negotiate the 

terms and conditions of any Joint Economic Agreements or Tax 

Incremental Financing agreements as needed; (2) enter into an 

agreement to reimburse Jerome Township for additional necessary 

costs incurred for the service of Fire and EMS protection for the 



 
9 

proposed development; and (3) negotiate any other terms and 

conditions as necessary in the text of the Final Development Plan. 

28. As referenced in Relators’ protest, ground 4, the Referendum Petition 

summary is ambiguous and misleading because it materially omits 

that Jacquemin Farms, which is a beloved community destination, will 

continue to operate on the site its “you-pick” agricultural farm and its 

retail farm market.  Rather, the summary references only residential 

uses for the land being rezoned. 

29. As referenced in Relators’ protest, ground 5, the Referendum Petition 

summary is inaccurate and misleading because it incorrectly describes 

the zoning classifications as changing from “U-1 Rural District to 

P.U.D. Planed (sic.) Unit Development” when the December 23, 2016 

meeting minutes clearly and accurately state that the zoning 

classification would change from “RU (Rural Residential District) to 

PD (Planned Development District.”  Testimony at the hearing 

established that there are substantive differences between the former 

and latter terms.  

30. As referenced in Relators’ protest, ground 6, the Referendum Petition 

summary is ambiguous and misleading because it inaccurately 

describes the location of the land area describing that the “nearest 

intersection [is] Hyland Croy Road and SR 161 – Post Road” when in 

fact this stated intersection is approximately a half mile south of the 
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subject parcel and was the subject of a recent highly controversial 

rezoning of a different property to allow for “big box” retail.  In fact, 

two other intersections, Hyland Croy Road and Park Mill Drive as well 

as Hyland Croy and Weldon Road, actually border the property subject 

to Resolution 15-167.  Further, there is actually not an intersection of 

Hyland Croy Road and SR 161 - Post Road. 

31. As referenced in Relators’ protest, ground 7, the Referendum Petition 

summary is ambiguous and misleading because it inaccurately 

describes the owners of the land as “Jacquemin Farms” when, in fact, 

the owners of the land are Paul and Mary Jacquemin and additionally, 

Arthur and Elizabeth Wesner own a significant portion of the land that 

is subject to Resolution 15-167. 

32. As referenced in Relators’ protest, ground 8, the Referendum Petition 

summary is ambiguous and misleading because it includes a 

misleading description of the shape of the land area as an “irregular L” 

shape. 

33. As referenced in Relators’ protest, ground 9, the Referendum Petition 

summary is ambiguous and misleading because it omits any reference 

to the December 22, 2015 memorandum that was significant to 

Resolution 15-167 as it modified the original application. 

34. Respondent, acting in a quasi-judicial capacity, abused its discretion 

and clearly disregarded applicable law and acted without legal 
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authority by concluding that the Referendum Petition summary was 

sufficient to comply with R.C. 519.12, i.e., that it is not inaccurate or 

misleading and does not contain material omissions.    

35. Respondent’s decision to reject Relator’s protest and to permit the 

submission of the Referendum Petition to the electors was a quasi-

judicial act unauthorized by law.  

36. Relators have no adequate remedy at law apart from a writ of 

prohibition.  

Second Claim for Relief: Writ of Mandamus 

37. Relator incorporates by reference Paragraphs 1-36 above.  

38. Respondent has a clear legal duty to reject the Referendum Petition 

because it failed to meet the requirements of Ohio Rev. Code § 519.12 

in that the summary of the Referendum Petition was inaccurate, 

ambiguous, misleading, and contained material omissions which would 

confuse the average person. 

39. Relators have a clear legal right to a decision from Respondent that 

complies with Ohio Rev. Code §519.12 and the case law of this Court. 

40. Relators have no adequate remedy at law to compel Respondents to 

properly apply Ohio Rev. Code §519.12. 

Prayer for Relief 

WHEREFORE, Relators respectfully pray the Court to grant the following 

relief: 
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A. Issue a Peremptory Writ of Prohibition or Writ of Prohibition 

prohibiting Respondent from certifying the Referendum Petition and 

submitting the issue to the ballot for the November 8, 2016 General 

Election; 

B. Issue a Peremptory Writ of Mandamus or Writ of Mandamus ordering 

Respondent to sustain Relators’ protest;  

C. Assess the costs of this action against Respondent;  

D. Award Relators’ their attorneys’ fees and expenses; and 

E. Award such other relief as may be appropriate. 

Respectfully submitted, 
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