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COMPLAINT FOR WRIT OF PROHIBITION 

This action seeks a peremptory writ, and if needed, an alternative writ, of prohibition 

from this Court forbidding the Honorable Frank G. Forchione, Judge of Common Pleas Court, 

Stark County, Ohio, from further exercising jurisdiction in In re Cynthia Huntsman Transfer of 

Dangerous Wild Animals, 2016 MI 138.  Relator Ohio Department of Agriculture executed an 

administrative order on May 4, 2016 transferring dangerous wild animals from an unlicensed 

facility to the Ohio Department of Agriculture temporary holding facility pursuant to R.C. 

935.20.  Respondent has ordered the return of the animals by May 19, 2016, and scheduled a 

preliminary injunction hearing for the same day.  Respondent’s action has circumvented the 

special statutory proceeding to appeal the transfer of animals established by the General 

Assembly. 

Immediate relief is required because Judge Forchione and the Common Pleas Court of 

Stark County patently and unambiguously lack jurisdiction over this matter.  There has been no 

complaint, verified affidavit, or sworn testimony, the order compels the performance of a 

discretionary act to reverse the status quo, and the court lacks jurisdiction over the mandatory 

special statutory proceedings to appeal these matters.  Attached as Exhibit 1 is a supporting 

affidavit from Dr. Melissa Simmerman. 

JURISDICTION 

1. This Court has original jurisdiction to issue a writ of prohibition to lower courts 

pursuant to Article IV, Section 2(B)(1)(d), of the Constitution of the State of Ohio. 

PARTIES 

2. Relator David Daniels is the Director of the Ohio Department of Agriculture and 

is responsible for administering the department pursuant to R.C. 121.02(E), and was the de facto 

defendant in the lawsuit below, In re Cynthia Huntsman Transfer of Dangerous Wild Animals.   
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3. Respondent Frank G. Forchione (“the trial court”) is a duly elected Judge of the 

Stark County Court of Common Pleas.  The Stark County Common Pleas Court is the judicial 

body for Stark County, Ohio.  Respondent is empowered to decide only those cases and 

controversies over which his court has proper jurisdiction. 

BACKGROUND FACTS 

4. Ohio’s Dangerous Wild Animals and Restricted Snake Act, codified in R.C. 

Chapter 935, became effective on September 5, 2012.         

5. Pursuant to R.C. 935.04, Cyndi Huntsman registered two Syrian brown bears, two 

baboons, six black bears, one bobcat, one chimpanzee, two North American cougars, one black 

panther, two albino Burmese pythons, two Siberian tigers, eight Bengal tigers, one serval, two 

American alligators, two African lions, and two gray timber wolves. 

6. All owners of dangerous wild animal were required to obtain a permit to maintain 

their dangerous wild animals by December 31, 2013.  R.C. 935.05(A), R.C. 935.07(A), R.C. 

935.101(A). 

a. A wildlife shelter permit issued under R.C. 935.05 is required to continue 

to possess dangerous wild animals in the State of Ohio after January 1, 

2014. 

b. A wildlife propagation permit issued under R.C. 935.07 is required to 

propagate dangerous wild animals in the State of Ohio after January 1, 

2014. 

c. A rescue facility permit under R.C. 935.101 is required to continue to 

operate after January 1, 2014 a dangerous wild animal rescue facility that 

was in existence prior to that date.  

7. Cyndi Huntsman did not apply for a dangerous wild animal permit. 
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8. Cyndi Huntsman, through her counsel, John Juergensen, claimed that she was in 

the process of obtaining accreditation from the Zoological Association of America and was 

exempt from the permit requirements of the statute. 

9. Ohio Revised Code 935.03(B)(1) states that the chapter does not apply to “a 

facility that is an accredited member of the association of zoos and aquariums or the zoological 

association of America and that is licensed by the United States department of agriculture under 

the federal animal welfare act.” 

10. The Ohio Department of Agriculture notified Cyndi Huntsman in early February, 

2014, that she had not submitted an application for a dangerous wild animal permit. 

11. Cyndi Huntsman claimed an exemption from the permitting requirement on the 

basis of a permit for a bald eagle issued to her by the Ohio Department of Natural Resources 

under R.C. 1533.08. 

12. Ohio Revised Code 935.03(B)(10) states that the chapter does not apply to “any 

person who has been issued a permit under section 1533.08 of the Revised Code, provided that 

the permit lists each specimen of wild animal that is a dangerous wild animal or restricted snake 

in the person’s possession.” 

13. The Ohio Department of Agriculture notified Cyndi Huntsman that her bald eagle 

permit did not cover any of the dangerous wild animals in her possession, and that she was not 

exempt from the permit requirements under R.C. 935.03(B)(10). 

14. The Ohio Department of Agriculture learned that in early 2014 and continuing 

into the Spring of 2015, Huntsman smuggled dangerous wild animals that had never been 

registered with the Ohio Department of agriculture, including:  
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a. a spotted leopard, transferred to a park in Calvert, Texas on December 18, 

2014;   

b. a crested macaque, transferred to Smalley Exotic Farm, LLC in Silver 

Lake, Indiana on February 4, 2015;   

c. and a tiger cub to Wild Acres Ranch in Sandusky, Ohio on February 23, 

2015.   

15. On March 5, 2015, Cyndi Huntsman again claimed that she was in the process of 

obtaining accreditation from the Zoological Association of America and was exempt from the 

permit requirements of the statute. 

16. Huntsman provided the Ohio Department of Agriculture with documentation of 

the steps that she intended to take in order to obtain Zoological Association of America 

accreditation, including a reduction in the number of animals in her possession. 

17. Huntsman voluntarily relinquished some of her dangerous wild animals to the 

Ohio Department of Agriculture.  Specifically,  

a. four black bears in July 2015; 

b. four alligators in September 2015; 

c.  and two black and bears and two Syrian brown bears in December 2015. 

18. Huntsman maintained possession of the rest of her dangerous wild animals. 

19. A female black bear relinquished by Cyndi Huntsman to the Ohio Department of 

Agriculture in December 2015 gave birth to three cubs while in the custody of the Ohio 

Department of Agriculture. 
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20. It is unknown when Cyndi Huntsman acquired two additional American alligators 

because she had previously only registered two American alligators with the Ohio Department of 

Agriculture. 

21. In January 2015, Huntsman transported a Syrian brown bear to Sandusky, Ohio. 

22. It is unknown when Cyndi Huntsman acquired this third Syrian brown bear 

because Cyndi Huntsman had previously only registered two Syrian brown bears with the Ohio 

Department of Agriculture. 

23. In November 2015, Huntsman transported an unregistered Bengal tiger cub to 

New York City. 

24. On January 7, 2016, an inspector for the United States Department of Agriculture 

observed that Cyndi Huntsman maintained possession of one chimpanzee, two Hamadryas 

baboons, two pumas, and five tigers. 

25. Cyndi Huntsman did not maintain a dangerous wild animal permit on January 7, 

2016. 

26. Cyndi Huntsman had never applied for a dangerous wild animal permit prior to 

that date. 

27. Cyndi Huntsman had never been granted an exemption from Ohio’s Dangerous 

Wild Animal Law by the Director of the Ohio Department of Agriculture on that date. 

28. In March 2016, the Ohio Department of Agriculture delivered a quarantine order 

issued under R.C. 935.20 to Cyndi Huntsman. 

29. The quarantine order prohibited Cyndi Huntsman from acquiring or removing 

dangerous wild animals from her premises without approval from the Ohio Department of 

Agriculture. 
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30. Cyndi Huntsman requested an administrative hearing on the quarantine order 

pursuant to Ohio Revised Code 935.20 and R.C. Chapter 119. 

31. This hearing is currently scheduled for August 22 and 23, 2016. 

32. On May 2, 2016, the Ohio Department of Agriculture received a fax from Kristi 

de Spain, Executive Administrator of the Zoological Association of America denying Cyndi 

Huntsman professional membership and accreditation. 

33. On May 4, 2016, the Ohio Department of Agriculture implemented a transfer 

order of Cyndi Huntsman’s dangerous wild animals pursuant to R.C. 935.20. 

34. The Ohio Department of Agriculture transferred the following dangerous wild 

animals: 

a. Five tigers, weighing 512 pounds, 483 pounds, 322 pounds, 285 pounds, 

and 276 pounds; 

b. two pumas, weighing 180 pounds and 123 pounds;  

c. two baboons estimated to weigh 45 pounds and 35 pounds;  

d. one chimpanzee estimated to weigh 140 pounds. 

35. The dangerous wild animals identified in the paragraph above are defined as 

dangerous wild animals under R.C. 935.01(C)(4), R.C. 935.01(C)(7)(c), and R.C. 935.01(C)(19). 

36. The afternoon of May 4, 2016, counsel for Cyndi Huntsman, John Juergensen, 

had a telephone conference with the assistant attorney general for the Ohio Department of 

Agriculture. 

37. The afternoon of May 4, 2016, counsel for Cyndi Huntsman, John Juergensen, 

filed a motion for temporary restraining order and preliminary injunction in Stark County Court 

of Common Pleas. 
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38. Respondent Judge Frank G. Forchione informed counsel for Cyndi Huntsman, 

John Juergensen, that a hearing would take place the next day at 8:30am. 

39. The motion for temporary restraining order and a preliminary injunction did not 

contain any affidavit or verified statement of facts. 

40. The motion for temporary restraining order and a preliminary injunction did not 

identify any parties. 

41. The motion for temporary restraining order and a preliminary injunction did not 

contain any claim for permanent injunction or relief. 

42. Counsel for Cyndi Huntsman, John Juergensen, did not serve a copy of the 

motion for temporary restraining order and a preliminary injunction on any assistant attorney 

general for the Ohio Department of Agriculture. 

43. Counsel for Cyndi Huntsman and counsel for the Ohio Department of Agriculture 

appeared for the hearing on the motion for temporary restraining order and preliminary 

injunction at 8:30am on May 5, 2016. 

44. No sworn testimony was presented at the hearing on May 5, 2016. 

45. The Court ordered the Ohio Department of Agriculture to return the dangerous 

wild animals to Cyndi Huntsman within two weeks, or by May 19, 2016. 

46. The Ohio Department of Agriculture has never issued Cyndi Huntsman any 

permit to possess dangerous wild animals. 

47. The Ohio Department of Agriculture has never received an application for a 

permit to possess dangerous wild animals from Cyndi Huntsman. 

48. The Ohio Department of Agriculture has never approved any exemption from the 

dangerous wild animal permitting requirements for Cyndi Huntsman or her facility. 
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49. On May --, a tiger seized from Cyndi Huntsman’s facility gave birth to four tiger 

cubs while in the custody of the Ohio Department of Agriculture. 

COUNT I – WRIT OF PROHIBITION 

50. Relators incorporate and re-allege the above paragraphs.  

51. Respondent Judge Forchione of the Stark County Court of Common Pleas has 

improperly exercised judicial power over the action below, In re Cynthia Huntsman Transfer of 

Dangerous Wild Animals.   

52. Respondent’s purported exercise of jurisdiction power is unauthorized by law.  

Respondent is patently and unambiguously without jurisdiction over transfer orders authorized 

under R.C. 935.20. 

53. Relator’s have no adequate remedy at law if forced to defend the decision to 

execute a transfer order of Respondent’s illegally held dangerous wild animals before the 

common pleas court.   

54. Denial of the writ will result in an injury for which no other adequate remedy 

exists in the ordinary course of law. 

 

RELIEF REQUESTED 

WHEREFORE, Relators pray that the Court will grant a peremptory writ, and if needed, 

an alternative writ, prohibiting the Respondent from further exercising jurisdiction over In re 

Cynthia Huntsman Transfer of Dangerous Wild Animals, Case No. 2016 MI 138, pending before 

Judge Frank G. Forchione of the Stark County Court of Common Pleas, and a final writ 

declaring the Respondent has no jurisdiction over the matter below.   

Respectfully submitted, 

 MICHAEL DEWINE (0009181) 
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STATE EX REL. 
DIRECTOR, OHIO DEPARTMENT OF 
AGRICULTURE, 
8995 East Main Street 
Reynoldsburg, Ohio 43068 

Relator, 

v. 

THE HON. FRANK G. FORCHIONE, 
Stark County Court of Common Pleas 
115 Central Plaza North, Suite 400 
Canton, Ohio 44702 

Respondent. 

CASE NO. 

ORIGINAL ACTION FOR A WRIT OF 
PROHIBITION 

AFFIDAVIT OF MELISSA SIMMERMAN, D.V.M. 
Pursuant to S.Ct.Prac.R. 12.02 

STATE OF OHIO 
SS. 

COUNTY OF FRANKLIN 

I, Melissa Simmerman, D.V.M., being first duly sworn and cautioned, depose and state as 

follows: 

1. I have personal knowledge regarding the matters set forth herein. 

2. I have been licensed to practice veterinary medicine in the State of Ohio since 

2005. 

3. Since 2013, I have been employed as Assistant Chief of the Division of Animal 

Health within the Ohio Department of Agriculture ("Department"). I directly supervise the 

Department's enforcement of Ohio's Dangerous Wild Animals Act and related administrative 

rules, under State Veterinarian Tony Forshey, D.V.M. 
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4. I directly supervise pennitting and other requirements for dangerous wild animals. 

5. In 2012, Cynthia Huntsman ("Huntsman") registered two Syrian brown bears, two 

baboons, six black bears, one bobcat, one chimpanzee, two North American cougars, one black 

panther, two albino Bunnese pythons, two Siberian tigers, eight Bengal tigers, one serval, two 

American alligators, two African lions, and two gray timber wolves with the Department. All of 

these are dangerous wild animals or restricted snakes as defined in R.C. 935.01. 

6. At that time, Huntsman claimed she was exempt from the pennit requirements, 

stating that she was in the process of obtaining accreditation from the Zoological Association of 

America ("ZAA"). Absent an exemption, Huntsman had to obtain a pennit for her dangerous 

wild animals from the Department prior to January 1,2014. 

7. Huntsman did not apply for a pennit for her dangerous wild animals prior to the 

deadline. 

8. More than a month after the deadline, the Department advised Huntsman that she 

had failed to apply for a pennit. Huntsman, through her attorney John Juergenson, then said she 

was exempt from the dangerous wild animal pennit requirement because she held a pennit from 

the Ohio Department of Natural Resources under R.C. 1533.08 for a bald eagle. ODNR Pennit, 

Exhibit A-I. The Department told her that the bald eagle pennit did not exempt her from any 

requirements of the Dangerous Wild Animals Act, and besides, it could never exempt her from 

the pennitting requirements for all her other animals. The Department and Huntsman continued 

to correspond during 2014, with Huntsman claiming an exemption and the Department stating 

that she was not exempt. 

9. On March 5, 2015, Huntsman advised the Department that she was claiming an 

exemption from R.C. Chapter 935 on the basis of her efforts to obtain accreditation from ZAA. 
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But Huntsman never provided the Department with documentation that she had obtained 

accreditation. 

10. An inspector for the United States Department of Agriculture visited Huntsman's 

premises on January 7, 2016, and observed that Huntsman had possession of a chimpanzee, two 

Hamadryas baboons, two pumas, and five tigers. All of these animals are dangerous wild 

animals as defined in R.C. 935.01. 

11. I also visited Huntsman's premises and personally observed the ten dangerous 

wild animals observed in January on March 3, 2016, accompanied by the Department 

veterinarian Dr. Dennis Summers and enforcement agent William Lesho. As Huntsman had not 

established an exemption from the permit requirement, the Department placed her animals under 

quarantine at that time under R.C. 935.20. Quarantine Order, attached as Exhibit A-2. This 

meant the animals could not enter or leave the property without authorization from the 

Department. 

12. On April 1, 2016, the Department sent Huntsman a letter asking her to provide 

documentation of her ZAA accreditation status by May 2,2016. On May 2, attorney Juergenson 

sent the Department a letter Huntsman received from ZAA Executive Administrator Kristi de 

Spain, denying her application for professional membership. ZAA Letter, attached as Exhibit A-

3. Professional membership is required before she can get the accreditation needed for the 

exemption. 

13. On May 4,2016, the Department asked Huntsman for consent to enter and search 

her premises under R.C. 935.19. Huntsman refused consent. The Department obtained a search 

warrant from Judge Frank Forchione of Stark County Common Pleas Court. Search Warrant, 

attached as Exhibit A-4. The Department found five tigers, two pumas, two baboons, and one 
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chimpanzee for which no permits had been granted. The Department served and executed a 

transfer order under R.C. 935.20 and took possession of these dangerous wild animals. Transfer 

Order, attached as Exhibit A-5. All of the animals have been in the Department's legal custody 

since that time. The chimpanzee was immediately transported to an approved out of state facility 

that is well-equipped to deal with chimpanzees, and is being housed subject to further 

instructions from the Director. The remaining animals were directly transported to the 

Department's temporary holding facility and will be maintained according to veterinary 

standards of care. The Department subsequently examined the animals and obtained the 

following weights: male tiger - 483 lbs.; pregnant female tiger - 322 lbs.; male tiger - 512 lbs.; 

female tiger - 285 lbs.; male tiger - 276 lbs.; male puma - 180 lbs.; female puma - 123 lbs.; 

male chimpanzee - estimated 150 pounds; male baboon - estimated 45 lbs.; and female baboon­

estimated 35 lbs. 

14. Later that day, the Department was advised by attorney Juergenson that Judge 

Forchione intended to proceed with a hearing on a motion for temporary restraining order on 

May 5, 2016 at 8:30 a.m. I first obtained a copy of the motion the morning of May 5, 2016, prior 

to entering the courtroom. Motion for Injunctive Relief, attached as Exhibit A-6. I appeared 

with counsel for the Department at the scheduled time before Judge Forchione. I informed Judge 

Forchione that the animals would need to be sedated to transfer them again because the transport 

cages do not marry up to Huntsman's enclosures to prevent animal escape. Hearing Transcript, 

attached as Exhibit A-7. 

15. In the afternoon of May 5, 2016, the Department received a copy of an Order 

issued that day by Judge Forchione. Temporary Restraining Order, attached as Exhibit A-8. 
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16. Throughout the above described course of dealings between the Department and 

Huntsman, the Department has observed and/or documented numerous violations of the 

Dangerous Wild Animals Act by Huntsman, including the following: 

A. Unlawful possession of non-permitted dangerous wild animals on and after 

January 1, 2014, as noted above. 

B. Unlawful possession and transfer of an unregistered and non-permitted spotted 

leopard and a black leopard to a park in Calvert, Texas on December 18,2014. 

C. Unlawful possession and transfer of an unregistered and non-permitted crested 

macaque to a Smalley Exotic Farm, LLC on February 4,2015. 

D. Unlawful possession and transfer of an unregistered and non-permitted tiger cub 

to Wild Acres Ranch in Sandusky, Ohio on February 23,2015. 

E. Unlawful possession and transfer of an unregistered and non-permitted Bengal 

tiger cub to New York City on November 16,2015. 

F. Unlawful possession of at least one unregistered and non-permitted Syrian brown 

bear. Huntsman surrendered two brown bears to the Department in December, 2015, and 

transferred a third brown bear to Sandusky, Ohio on January 2,2015. However, Huntsman had 

registered only two brown bears with the Department. 

G. Unlawful possession of at least two unregistered and non-permitted alligators. In 

September, 2015, Huntsman surrendered four alligators to the Department. However, Huntsman 

had registered only two alligators with the Department. 

H. Unlawful breeding of a brown bear. One of the brown bears surrendered to the 

Department in December, 2015 gave birth to cubs shortly thereafter, indicating unlawful 

propagation of a dangerous wild animal in violation ofR.C. 935.07. 

5 



I. Unlawful breeding of a tiger. One of the tigers moved from Huntsman's property 

on May 4,2016 has just given birth to four cubs, indicating unlawful propagation of a dangerous 

wild animal in violation ofR.C. 935.07. 

J. Due to Huntsman's failure to disclose the true number and identification of 

dangerous wild animals in her possession, her unlawful transfer of dangerous wild animals, and 

her unlawful breeding of dangerous wild animals, the Department did not know about many of 

these violations until after they occurred. 

17. For the reasons stated at the hearing and in the pleadings filed in this matter, the 

Department believes that it has exclusive subject matter jurisdiction with regard to the quarantine 

order, the transfer order, and all other matters pertaining to Huntsman's dangerous wild animals. 

FURTHER AFFIANT SA YETH NAUGHT. 

~~"",-",--,,- , ~\[v'V\. 
Melissa Simmerman, D.V.M. 

Sworn to before me and subscribed in my presence on this /O'!!::.. day of May, 2016. 

N~~~ 
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JAMES R. PAT1'F.RSON 
r.J!nrTl6yat law 

Nil!;1ry I'uutic, Slate 01 Ohio 
My Cummlssloli lias No ElqIiralJOIl 

SecHon 147.03 R.C. 














































































































































































































































































