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RELATORS’ MOTION TO AMEND BRIEFING SCHEDULE

Relators The Ohio Manufacturers’ Association, The Ohio Chamber of Commerce,
Pharmaceutical Research and Manufacturers of America, Keith Lake, and Ryan R. Augsburger
(collectively “Relators”) respectfully move this Court to adjust the briefing schedule entered on
May 18, 2016 by two weeks. The Court’s schedule requires Relators to file their evidence and
brief on June 8, 2016. But, prior to receiving the May 18, 2016 scheduling order, Relators
already had served subpoenas and scheduled depositions for June 8 (Eric Tincher - Michigan)
and June 14 (Ballot Access LLC - Utah). And, on May 18, another subpoena (that had been out
for several days) was served scheduling a deposition on June 10 (Dustin Wefel - Michigan).*

Additionally, on May 2, 2016, Relators served a subpoena requesting documents on PCI
Consultants, Inc. (“PCI”), believed to be the lead petition circulating company, requesting that
documents be produced on May 13, 2016. On May 12, 2016, PCI requested an extension
through June 12, 2016, asserting that it was too busy with other petition drives to respond to the
subpoena. Relators were inclined to accommodate this request and take PCI’s deposition within
a week or so after receiving the documents. Now, in light of the May 18, 2016 scheduling order,
Relators’ initial willingness to cooperate with PCI may prejudice Relators. Relators may be
forced to file a motion to compel PCI to comply with the subpoena in California and there is no
certainty that such motion will be resolved by June 8, let alone prior to that date so that Relators
can meaningfully use the information in a brief filed on June 8, 2016.

Relators have been diligent in seeking discovery to supplement the evidence they have

(including what is apparent on the face of the part-petitions), but obtaining discovery from

! It was extremely difficult to serve Eric Tincher and Dustin Wefel, as both intentionally evaded
service. Wefel, whose companies collected more signatures than any other (over 79,000), ripped
the subpoena into pieces in front of the process server when he was finally served. A motion to
compel him to comply was filed in Michigan and a hearing is scheduled for May 23, 2016.
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circulators and petition-circulating companies has proven extremely difficult. Relators’ efforts
have been met almost uniformly with resistance and/or non-compliance. Many of the witnesses
cannot be found at the addresses they provided. Others have intentionally evaded service.
Several were served with subpoenas and failed to appear. As a result, it has taken longer than
anticipated to obtain documents from and to depose third-party circulating companies and their
principals.

Statement of Facts Regarding Relators’ Efforts to Obtain Discovery from Persons and
Entities Responsible for Circulation of the Petition

A. The Committee Claims No Knowledge of Facts Related to the Issues in this
Case

Relators filed this action on February 29, 2016 against Respondents William S. Booth,
Daniel L. Darland, Tracy L. Jones, and Latonya D. Thurman, known as the Committee for the
Ohio Drug Price Relief Act (collectively, the “Committee”) and the Ohio Secretary of State
(“Secretary™).

On March 11, 2016, Relators served their first set of interrogatories, request for
production of documents, and request for admissions to the Committee. In the letter
accompanying these discovery requests, Relators offered to stipulate “to the primary relevant
facts in order to further streamline the process of presenting evidence and briefing.” (Ex. A,
March 11, 2016 Letter to Don McTigue.) Relators also indicated that they would “withdraw or
revise the discovery requests” if the Committee expressed an interest in stipulations as set forth
in the letter. (I1d.) On March 15, 2016, counsel for the Committee sent an email acknowledging
receipt of the letter proposing stipulations and stating: “My clients will consider them [proposed

stipulations] and | will be back to you after a reasonable time to review the factual statements set
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forth.” (Ex. B, March 15, 2016 Email from Don McTigue.) Relators never heard from the
Committee again on this topic.

On March 25, 2016, Relators served their second set of interrogatories, request for
production of documents, and request for admissions to the Committee. The letter
accompanying these discovery requests included a list of 28 persons and entities Relators desired
to depose and stated “[a]nother way to expedite this matter would be for your clients to make
these persons available for depositions in Ohio * * * [which] would save significant time and
resources of the Court * * * . (Ex. C, March 25, 2016 Letter to Don McTigue.) The Committee
never responded to this request.

On April 8, 2016, Relators received the Committee’s responses to Relators’ first set of
discovery requests. (Ex. A to Relators’ Motion for Partial Summary Judgment, filed May 13,
2016.) Despite having a statutory obligation under R.C. 3519.02 to represent the petitioners in
all matters relating to the Ohio Drug Price Relief Act Petition (the “Petition”), the Committee
claimed very little knowledge of and no responsibility for circulation of the Petition. A couple of
weeks later, Relators received the Committee’s responses to Relators’ second set of discovery
requests, which similarly indicated no knowledge of any relevant facts.

B. Discovery Targeted at Petition Circulating Companies

Upon being advised by the Committee that it had virtually no knowledge of the Petition
circulation efforts, Relators began issuing subpoenas to obtain discovery from third-parties. One
group from whom discovery was sought was the petition circulating companies who managed
and/or supervised the circulation of the part-petitions. All persons/entities who compensate

others to circulate part-petitions or who are compensated for supervising circulators of part-
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petitions must file a “Form 15” with the Secretary. Relators sought discovery from the following

persons/entities who filed a Form 15 in connection with the Petition:

PCI Consultants, Inc. (providing an address in California)?
Angelo Paparella (owner/principal of PCI, providing an address in California)
DRW Campaigns, LLC (providing an address in Michigan)

DRW Campaigns, Inc. (providing an address in Michigan, but different from DRW
Campaigns LLC)

Dustin Wefel (owner/principal of DRW Campaigns LLC and DRW Campaigns, Inc.,
providing an address in Michigan)

Elite Campaigns, Inc. (providing an address in Michigan)

Eric Tincher (owner/principal of Elite Campaigns, Inc., providing an address in
Michigan)

Ballot Access LLC (providing an address in Utah)
Educated Voters (providing an address in Ohio), and

Cody Eldred (affiliated with Educated Voters, providing addresses in Ohio, Kentucky,
and Florida).?

David Sadler (providing a Michigan address)

All of these persons and entities were on the list sent to the Committee on March 25, 2016.

Collectively these persons/entities were responsible for more than 90 percent of the

signatures collected. Although PCI and Paparella were not listed on the part-petitions as paying

the circulators, they apparently managed the entire process. Relators’ efforts to obtain discovery

% The reference “to providing an address” means the address provided on the Form 15 filed with
the Secretary.

% Eldred used Ohio and Kentucky addresses on his Form 15s and a Florida address on the part-
petitions he circulated.
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from these persons/entities have only recently resulted in successful service of several
subpoenas.

For all of the persons and entities located outside of Ohio, Relators first had to retain
counsel in California, Michigan, Utah, and Florida, before issuing subpoenas to all of the persons
and entities listed above.* Relators encountered difficulties in serving most of these persons.
Some provided addresses at which service could not be made, such as a UPS mailbox. Some
could not be located at the addresses they provided. Others intentionally evaded service
personally and as registered agent of a company (as set forth below). As a result, subpoenas had
to be reissued and re-served because the time period within which the witnesses were to produce
documents had expired before they were located and served.

Below are examples of Relators efforts and the status of discovery for each of the persons
and entities listed above.

1. PCI/Angelo Paparella

Angelo Paparella is the owner/principal of PCI, the lead petition circulating company for
the Petition (according to the Committee’s answers to interrogatories). When the process server
went to serve Paparella on April 23, 2016 at the address listed on his Form 15, he could not be
served there. The address provided by Paparella was the address of a UPS store where Paparella
has a mailbox. Upon further investigation, a residential address for Paparella was found. The
process server attempted to serve Paparella three times at the residential address in late April, but
no one responded to the intercom and the process server could not get beyond the gate to the

house. (Ex. D, Diligence Declaration of Process Server.)

* Among other things, this requires finding a location to conduct the deposition in the county
where the deponent resides (which is not necessarily where counsel has an office), opening a
court file in and obtaining a subpoena from the host state when required, and finding and serving
the witness under the law of the host state.
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The address listed on the Form 15 for PCI is the same UPS store as listed by Paparella
(which is also the address listed on PCI’s website). Service of a subpoena for the production of
documents was made on PCI through its registered agent on May 2, 2016. Documents were to
be produced on May 13, 2016. On May 6, 2016, counsel for PCI sent a written response to the
subpoena, objecting to all requests for documents. (Ex. E, May 6, 2016 Response from PCI’s
Counsel.)

During a telephone call with PCI counsel on May 12, 2016 to discuss PCI’s objections to
producing documents, PCI’s counsel indicated that PCI is a “small shop” and that essentially
Paparella is PCIl. He also indicated that this is a very busy time in the petition circulation
business and that Paparella was simply too busy to respond by the May 13 deadline.” PCI’s
counsel said that PCI would produce documents, but needed an extension through June 12, 2016.
In an effort to cooperate and to avoid having to file a motion to compel in California, Relators
were inclined to agree to provide additional time, as long as a deposition could be scheduled
shortly after the documents were received.

The current status of discovery from PCI and Paparella is that PCI has been served with a
subpoena to produce documents on or before May 13, 2016 (Ex. F, copy of subpoena served on
PCI on May 2, 2016), but asked for additional time to respond prior to the scheduling order
entered in this case. Relators intended to depose Paparella a week or so after the documents

were received on June 12, 2016.

> Notably, while Paparella was too busy to look for documents to respond to Relators’ subpoena
served on May 2, 2016, he was not too busy to serve as an affiant for the Committee in a new
federal court suit filed on May 16, 2016, now pending before Judge Watson. Paparella executed
his affidavit in support of the Committee’s motion for a temporary restraining order in California
on May 14, 2016. See Jones v. Husted, Case No. 2:16-cv-438, Plaintiff’s Motion for Temporary
Restraining Order, filed in Case No. 2:16, Affidavit of Angelo Paparella attached.
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2. DRW Campaigns LLC, DRW Campaigns, Inc. and Dustin Wefel

Dustin Wefel and his companies, DRW Campaigns LLC and DRW Campaigns, Inc.
(“DRW?), circulated part-petitions containing more than 79,000 signatures.

A process server attempted to serve Wefel and DRW several times between April 29 and
May 2, 2016. On April 30, 2016, the process server left his business card at Wefel’s home
address. Wefel called the process server and acknowledged that he knew that Relators were
attempting to serve subpoenas on him, but stated he would not cooperate by accepting service
individually or as registered agent of DRW. (Ex. G, Affidavit of Joshua Southwell.)

Wefel was served the evening of May 2, 2016. He punched the process server’s car,
yelled profanities at her, and immediately ripped the subpoena into pieces in front of her. (Ex.
H, Affidavit of Jennifer Ryan.) He was to produce documents on May 3, 2016. Because he did
not produce any documents, a motion to compel Wefel’s compliance with the subpoena was filed
in Michigan and is set for a hearing on May 23, 2016.

After obtaining a court order to serve Wefel by an alternative method of service, on May
9, 2016, Wefel was served with a subpoena for his deposition scheduled for June 10, 2016. (EX.
I, copy of subpoenas served on Dustin Wefel and DRW Campaigns, Inc. on May 19, 2015.)

The current status of discovery from Wefel and DRW is that Relators are awaiting
documents from Wefel and DRW and Wefel’s deposition is scheduled on June 10, 2016 in Flint,
Michigan.

3. Elite Campaigns, Inc./Eric Tincher

Eric Tincher and his company Elite Campaigns Inc. (“Elite”) circulated part-petitions

containing more than 20,000 signatures.

10349701v1



The process server could not serve Elite Campaigns, Inc. at the address listed on the
Form 15 filed with the Secretary because it was a UPS mailbox, where service could not be
made. Eric Tincher is the registered agent for Elite Campaigns, Inc., so service was attempted to
be made on him. The initial subpoenas being served on Elite Campaigns, Inc. and Tincher
requested documents to be produced by May 3, 2016.

The process server left a card for Tincher at his residence when he attempted to serve him
there. On April 26, 2016, Tincher called back and said he had moved to Missouri. Upon further
investigation, there was no indication that Tincher had moved to Missouri, so service was
attempted again on May 3, 2016. A woman who answered the door identified herself as
Tincher’s sister and indicated that he was out of town until the following week.

Because the date to respond to the subpoenas had expired before they were served, new
subpoenas had to be issued. The new subpoenas, for the production of documents and
scheduling Tincher’s deposition, were served on May 11, 2016.

The current status of discovery from Tincher and Elite Campaigns., Inc. is that
documents are due May 25, 2016 and Tincher’s deposition is scheduled on June 8, 2016 in
Kalamazoo, Michigan. (Ex. J, copy of subpoenas served on Eric Tincher and Elite Campaigns,
Inc. on May 11, 2016)

4, Ballot Access, Inc.

Ballot Access, Inc. (“Ballot Access”) listed an address in Provo, Utah as its address on
the Form 15 filed with the Secretary. The subpoenas for the production of documents and a

deposition were served on Ballot Access on May 12, 2016.
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The current status of discovery from Ballot Access is that documents are due on May 24,
2016 and a Rule 30(B)(5) deposition is scheduled for June 14, 2016 in Provo, Utah. (Ex. K,
copies of subpoenas served on Ballot Access, Inc. on May 12, 2016.)

5. Educated Voters/Cody Eldred

Cody Eldred is believed to be the owner/principal of Educated Voters, which was
responsible for part-petitions containing more than 40,000 signatures.

When service was attempted in April 2016 on Educated Voters at the address listed on its
Form 15 filed with the Secretary, it was a vacant store front in Cincinnati, Ohio. No forwarding
address was available from the U.S. Postal Service and no alternative address has been found for
Educated Voters.

Eldred provided addresses in Ohio and Kentucky on the Form 15s he filed with the
Secretary and provided a third address in Florida on part-petitions that he circulated. When
service on Eldred failed in Ohio, Relators attempted to have a subpoena issued for him in
Kentucky. During this time, Relators learned that Eldred was circulating petitions in Missouri,
so it would have been futile at that time to try to serve him in Kentucky. Upon further
investigation, it appears that Eldred is a resident of Florida. Eldred has not yet been served with
a subpoena in Florida.®

The current status of discovery from Educated Voters and Cody Eldred is that they have

not yet been served with subpoenas.

® Florida requires the appointment of a commission from the court where the matter is pending in
order to issue a subpoena. This process is under way. The subpoena submitted to the Court on
May 20, 2016 with the motion to appoint a commission to issue the subpoena schedules Eldred’s
deposition for June 6, 2016.
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6. David Saddler

David Saddler filed a Form 15 and employed others to circulate more than 1800 part-
petitions, containing more than 21,000 signatures. Starting in late April, service has been
attempted multiple times on Saddler, but he has not been found. On April 26, 2016, apparently
after becoming aware that a process server was trying to reach him, Saddler had his insurance
company email documents pertaining to an automobile accident to Relators’ counsel in
Michigan. It is not known how Saddler obtained Michigan counsel’s contact information since
he was never served with the subpoena, but both Saddler and Tincher are located in Kalamazoo
and Tincher spoke with the process server on April 26, 2016.

Because the dates for compliance with the initial subpoenas expired before Saddler could
be served, subpoenas had to be re-issued. Since about May 10, a process server has been trying
to serve a subpoena for Saddler’s deposition on June 10, 2016.

Conclusion

Relators have been diligently pursuing discovery from the petition circulating companies
involved with the Petition” even though they believe the Committee has a legal responsibility to
obtain information from these companies and coordinate their depositions. Relators were only
recently successful in serving subpoenas on several of the circulation companies and/or their
principals (as outlined above) and had depositions scheduled for three of them on or after June 8,
2016 as of the date of this Court’s scheduling order.

Of course, this Court was unaware of the status of discovery when it issued its scheduling

order requiring Relators to file their evidence and brief on June 8, 2016. Now that the Court has

’ Relators have also engaged in other discovery not outlined herein. To date, none of the
circulators subpoenaed have appeared for their depositions and several other witnesses could not
be served at the addresses provided on the Form 15s they filed or on the part-petitions they
circulated.
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the additional information set forth in this motion, Relators respectfully request the Court to
amend the May 18, 2016 scheduling order as follows:
e Relators’ merit brief and evidence due June 22, 2016 (instead of June 8);
e Respondents’ merit brief and evidence due within 14 days of the filing of Relators’ merit
brief; and

e Relators’ reply brief due within 7 days of the filing of Respondents’ merit brief.

Respectfully submitted,

/s/ Anne Marie Sferra
Kurtis A. Tunnell (0038569)
Counsel of Record

Anne Marie Sferra (0030855)
Nelson M. Reid (0068434)
James P. Schuck (0072356)
BRICKER & ECKLER LLP
100 South Third Street
Columbus, Ohio 43215
(614) 227-2300 (Telephone)
(614) 227-2390 (Facsimile)
ktunnell@bricker.com
asferra@bricker.com
nreid@bricker.com
jschuck@bricker.com

Counsel for Relators
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing document was served via electronic mail on

May 23, 2016 upon:

MICHAEL DeWINE Donald J. McTigue
Ohio Attorney General J. Corey Colombo

Derek S. Clinger
Steven T. Voigt MCTIGUE & CoLomBO LLC
Senior Assistant Attorney General 545 East Town Street
Brodi J. Conover Columbus, Ohio 43215
Assistant Attorney General dmctigue@electionlawgroup.com
Constitutional Offices Section ccolombo@electionlawgroup.com
30 E. Broad Street, 16™ Floor dclinger@electionlawgroup.com

Columbus, Ohio 43215

(614) 466-2872 (Telephone)

(614) 728-7592 (Facsimile)
steven.voigt@ohioattorneygeneral.gov
brodi.conover@ohioattorneygeneral.gov

Counsel for Respondent Secretary Jon
Husted

[s/ Anne Marie Sferra
Anne Marie Sferra (0030855)
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COLUMBUS | CLEVELAND
CINCINNATI-DAYTON
MARIETTA

BRICKER & ECKLER LLP
100 South Third Street
Columbus, OH 43215-4291
MAIN: 614.227.2300

FAX: 614.227.2380

www.bricker.com
info@bricker.com

Anne Marie Sferra

Partner

OSBA - Certified Specialist in
Appellate Law

614.227.2394
asferra@bricker.com

March 11, 2016
VIA EMAIL
Donald J. McTigue
MCTIGUE & COLOMBO LLC
545 East Town Street
Columbus, Ohio 43215

Re:  The Ohio Manufacturers’ Association, et al. v. Ohioans for
Drug Price Relief Act, et al.
Ohio Supreme Court, Case No. 2016-0313
Dear Mr. McTigue:

Enclosed you will find Relators’ First Set of Interrogatories, Request

‘for Production of Documents, and Request for Admissions Propounded to

Respondents William S. Booth, Daniel L. Darland, Tracey L. Jones, and
Latonya D. Thurman, Individually and as the Committee Supporting the Ohio
Drug Price Relief Act.

In you recent filings in this matter, you stated that the issues before
the Court are primarily legal ones and that little factual discovery is
necessary. Given your representations, we propose stipulating to the primary
relevant facts in order to further streamline the process of presenting evidence
and briefing.

The proposed stipulations would address the four primary issues
Relators have asserted and would generally include:

1. The following circulators did not have permanent residence addresses
at the addresses they listed on each of the part-petitions he or she circulated:
Fifi Harper, Roy Jackson, Kelvin Moore and Kacey Veliquette.

2. All strikethroughs on the part-petitions were done by petition
circulation companies after the circulator had turned in the part-petition and
were not done by the signer, attorney-in-fact for a signer, or circulator of that
part-petition.

3. All circulators were instructed by either the Committee or the petition
circulation companies hired (directly or indirectly) by the Committee to write
the number “28” as the number of signatures on the part-petition, regardless
of the number of actual signatures on the part-petition.

4. The following individuals are felons who were ineligible (pursuant to
R.C. 2967.16(C)(1) and 2010 Ohio Atty.Gen.Op. 2010-002, see Challenge,



Bricker & Eckler

ATTORNEYS AT LAW

March 11, 2016
Page 2

77) to circulate part-petitions under Ohio law during the time they circulated part-petitions of the
Petition: Michael Mayo, Walter Searcy, Stephanie Cole, Sean Thomas, and Antoine Woods.

Please let us know if your clients are interested in stipulating to all matters as set forth
above by 9:00 a.m. on Tuesday, March 15, 2016. If so, we will withdraw or revise the discovery
requests enclosed accordingly. As I will be out of the office on Monday and Tuesday next week,
please communicate your response to both me and Jim Schuck (jschuck@bricker.com).

If your clients are interested in proceeding with stipulations, we will also need to stipulate
to the part-petitions impacted and the number of signatures thereon to make the process
manageable for the Court. While the Supreme Court is certainly capable of reviewing thousands
of part-petitions and counting thousands of signatures, we believe it would be much better for the
parties, or a Master Commissioner with the assistance of the parties, to do this and present the
information to the Court.

Sincerely,

S

cc Steve T. Voight (w/enc.)
AMS/tlh
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Sferra, Anne Marie

From: Don McTigue <dmctigue@electionlawgroup.com>
Sent: Tuesday, March 15, 2016 5:03 PM

To: Sferra, Anne Marie; jschuck@briker.com

Subject: March 11 correspondence

Anne Marie and Jim,

I want to acknowledge receipt of your March 11, 2016 letter in which you propose stipulations. My clients will
consider them and I will be back to you after a reasonable time to review the factual statements set forth.
However, my clients do not consider themselves bound by the deadline in your letter.

Don

Donald J. McTigue

Attorney at Law

McTIGUE & COLOMBO LLC
545 E. Town Street

Columbus, Ohio 43215

Tel: 614-263-7000

Cell: 614-832-5984

Fax: 614-263-7078
dmctigue(@electionlawgroup.com

Unless otherwise evident from the nature of the communication, the information contained in this email
message is attorney-client privileged and/or confidential information intended for the use of the individual or
entity to whom/which it is addressed. If the reader of this message is not the intended recipient, or the employee
or agent responsible to deliver it to the intended recipient, you are hereby notified that any dissemination,
distribution, or copying of this communication is strictly prohibited. See 18 U.S.C. §§ 2510-2521, the
Electronic Communications Privacy Act. If you have received this email in error, please immediately notify us
by telephone, and delete the original.
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MAIN: 614.227.2300

FAX: 614,227.2390
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info@bricker.com

Anne Marie Sferra

Partner

OSBA — Certified Specialist in
Appellate Law

© 614.227.2394
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March 25, 2016

VIA EMAIL

ORIGINAL TO FOLLOW BY
ORDINARY U.S. MAIL
Donald J. McTigue

MCTIGUE & COLOMBO LLC
545 East Town Street

Columbus, Ohio 43215

Re:  The Ohio Manufacturers’ Association, et al. v. Ohioans for
Drug Price Relief Act, et al.
Ohio Supreme Court, Case No. 2016-0313 1

Dear Mr. McTigue:

Enclosed you will find Relators’ Second Set of Interrogatories,
Request for Production of Documents, and Request for Admissions
Propounded to Respondents William S. Booth, Daniel L. Darland, Tracy L.
Jones, and LaTonya D. Thurman, Individually and as the Committee
Supporting the Ohio Drug Price Relief Act. As you know, on March 11,
2016, we proposed that the parties stipulate to the relevant facts which would
significantly minimize discovery and expedite this matter. Since you have
not agreed, nor definitively responded, to our request to stipulate to the
relevant facts as a means of expediting this matter, it is necessary to serve the
enclosed discovery requests.

Also enclosed is a preliminary list of persons (including company
representatives) we wish to depose in this matter. Another way to expedite
this matter would be for your clients to make these persons available for
depositions in Ohio. This would save significant time and administrative
resources of the Court in issuing subpoenas. Please let us know by 5:00 p.m.
on Tuesday, March 29, 2016, whether you agree to make these persons
available as a means to expedite this case.

Sincerely,

_Mowe Manit Tovir”
Anne Marie Sferra

AMS/tlh
Enclosure
cc: Steve T. Voight (w/enc.)



RELATORS’ PRELIMINARY LIST OF REQUESTED DEPONENTS

A. Companies/Form 15 Filers as Compensating Others

1. PCI Consultants, Inc.
26500 W. Agoura Road, Suite 102-146
Calabasas, California 91302
30(B)(5) Witness

2. Angelo Paparella
26500 W. Agoura Road, Suite 102-146
Calabasas, California 91302

3. DRW Campaigns LLC
3549 S. Dort Highway, Suite 206
Flint, Michigan 48507
30(B)(5) Witness

4, Dustin Wefel
5020 Ford Street
Swartz Creek, Michigan 48473

5. Elite Campaigns, Inc.
5047 W. Main Street, Suite 279
Kalamazoo, Michigan 49009
30(B)(5) Witness

6. Eric Tincher
816 Denner St.
Kalamazoo, Michigan 49006

7. Ohio Petitioning Partners LLC
3909 Pensacola Ave.
Cleveland, Ohio 44109
30(B)(5) Witness

8. Pamela J. Lauter
3909 Pensacola Ave.
Cleveland, Ohio 44109

9. Ballot Access LLC
1121 W. 860 N.
Provo, Utah 84604
30(B)(5) Witness
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10.  John Michael
1037 NE 65th St., Suite 252
Seattle, Washington 98115

11, Educated Voters
5216 Beechmont Ave.
Cincinnati, Ohio 45230
30(B)(5) Witness

12.  Cody Eldred
219 Foote Avenue
Bellevue, Kentucky 41073

Additional Address:
3011 39" Ave, N
St. Petersburg, Fla 33714

13.  Elizabeth Page
3143 W. 33rd St., Suite 6
Cleveland, Ohio 44109

Additional Address:
3324 W. 33rd St.
Cleveland, Ohio 44109

14. Kelvin Moore
3143 W. 33rd St., Suite 6
Cleveland, Ohio 44109

15. David Saddler
1028 Clinton Avenue
Kalamazoo, Michigan 49001

16.  Xavier A. Malagon
8428 N. St. Rt. 635
Kansas, Ohio 44841

Additional Address:
3208 N. St. Rt. 635
Kansas, Ohio 44841

B. Individual Circulators

17.  Fifi Harper
4022 East Greenway Road, #11-312
Phoenix, Arizona 85032
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18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

10114964v3

Roy Jackson
2100 Brice Road
Reynoldsburg, Ohio 43068

Kelvin Moore
3143 West 33rd Street
Cleveland, Ohio 44109

Kacey Veliquette
1900 S. Ocean Blvd.
Myrtle Beach, South Carolina 29577

Michael Mayo
871 East 141st Street, Apartment 4
Cleveland, Ohio 44110

Walter Searcy
58 South Napoleon Ave., #C
Columbus, Ohio 43213

Stephanie Cole
524 Baltimore Avenue
Akron, Ohio 44306

Sean Thomas
3072 Clifton Terrace
Largo, Florida 33762

Antoine Woods
9514 Gorman Avenue
Cleveland, Ohio 44105

Adrianne Raishawn Collins
65 E. 7" Avenue
Columbus, Ohio 43201

Kevin Hawkins
5767 Arborwood Ct., Apt. B
Columbus, Ohio 43229

Nickeye L. Embry
223 North Kendall Str.
Battle Creek, Michigan 49037



29. Hunter Hice
611 Hoek Ct.
Kalamazoo, Michigan 49001

C. Committee

30. 30(B)(5) Witness From Committee
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MC-030

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and eddress, FOR COURT USE ONLY
Robyn Crowther (SBN 193840) Noah Perez - Sﬂverman (SBN 260998)
[~ Caldwell Leslie & Proctor P.C.
725 S. Figueroa Street, Suite 3100
Los Angeles, CA 90017
TeLeprone No. (213) 629-9040 FAX NO. {Cptional):
E-MAIL ADDRESS (Opfional):
arTorneY Eor vamey: T he Qhio Manufacturers' Association, et al,
streetanoress: 111 N. Hill Street
MAILING ADBRESS:
CITY AND ZIP CODE: Los Angeles, CA 90012
BRANCH NAME: L
PLAINTIFE/PETITIONER: The Ohio Manufacturersi ASSOCiation, et al.
DEFENDANT/RESPONDENT: Ohioans for Drug Price Relief Act. et al.
CASE NUMBER:
DILIGENCE DECLARATION 2016-0313
I, Wilbert Gutierrez » declare:

I am a Process Server and was retained to serve process in the above-referenced matter

on the following person or entity: Angelo Paparella

I was on the dates herein mentioned over the age of eighteen years and not a party to the above-
entitled action. I am authorized to serve legal process in the State of California. The following facts are
within my personal knowledge and if sworn as a witness i can and will truthfully and competently

testify thereto.

I Attempted personal service on the following dates and times with the following results:

Business Address: Date & Time Results:

26500 W. Agoura Rd., Suite 04/23/16 11:00 AM Location is UPS Store, and the subject
102-146 has P.O. Box at this location.
Calabasas, CA 91302

Home Address: 04/27/16 5:02 PM Address is a large gated property, there
1720 Tuna Canyon Rd. is an intercom to contact the occupant
Topanga, CA 90290 but there was no response.

04/28/16 5:30 PM - 6:30PM  Arrived at 530 PM, there was no response on
the intercom. Waited till 6:30PM, no one came
or went.

04/28/16 8:00PM - 830PM Returned at 8:00PM and waited till 8:30 PM no
reply. A package on the mailbox was addressed
to "Nickola Paparella”, but there were no signs
of anyone being there.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date: 05/02/16

Wilbert Gutierrez
{TYPE OR PRINT NAME)

7 attoneyfor [

ATURE OF DECLARANT)

| D Defendant
] Respondent Other: Process Server

Form Approved for Optional Use DILIGENCE DECLARATION

Judiciat Council of Califarnia
MC-030 {Rev. January 1, 2006}
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RUPPERT

1ek.company

May 6, 2016
Via Regular US Mail and Fax

Robyn Crowther, S.B.

Noah Perez-Silverman

CALDWELL LESLIE & PROCTOR, P.C
725 8. Figueroa St., 31t Floor

Los Angeles, California 90017
(213) 629-9022 (Facsimile)

and

Kurtis A. Tunnell, Esq.

Anne Marie Sferra, Esq.

Nelson M. Reid, Esq.

James P. Schuck, Esq.

BRICKER & ECKLER, LLP

100 South Third Street Columbus, Ohio 43215
(614) 227-2390 (Facsimile)

RE: Subpoena - PCi Consultants, Inc.
The Ohio Manufacturers' Assoclation, et al. v. Ohioans for Drug Price Relief Act, et al.

Ohio Supreme Court Case No. 2016-0313
Dear Counselors:
| serve as Ohio counsel to PCI Consultants, Inc. (“PCI")

Attached please find PCI's Response and Objections to the third-party subpoena it received in the
above-referenced matter.

As noted in the Response and Objections, my client is willing to make a good-faith, reasonable and
diligent effort to locate and forward responsive, non-privileged documents. However, consistent with
the Response and Objections, this process may require some clarification of the requests made, as
well as an extension of time beyond the subpoena’s stated deadline of Friday, May 13, 2016. In
fact, my client’s is currently working eighteen (18} hour days to meet ballot measure deadlines in
Missouri (May 8), California (May 12), Oklahoma {(May 26) and Washington / Arizona (July 8).

Jeffrey A. Ruppert
Attorney and Counselor at Law
THE RUPPERT CO.,LLC
35 East Gay Street, Suite 403 - Columbus, Ohio 43215
614.423.WIN1 (9461) » 614.547.8031 (fax) » @jaruppert » JRuppert@TheRuppertCo.com

02
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Please do not hesitate to contact me if you would like to discuss a mutually-agreeable, clarified
request and disclosure schedule.

Best regards.

effrey A. Ruppert
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IN THE SUPREME COURT OF OHIO

The Ohio Manufacturer's Association, et al,, Case No, 2016-0313

Ohioans for Drug Price Relief Act, et. al.

RESPONSES AND OBJECTIONS OF PCI CONSULTANTS, INC.
TO THIRD-PARTY SUBPOENA FROM THE OHIO MANUFACTURER'S
ASSOCIATION

Pursuant to rule 45(c)(b) of the Ohio Rules of Civil Procedure (the “Ohio Rules”) PCI Consultants,

Inc. (“PCI") hereby responds and objects to the Subpoena dated April 25, 2016 served upon it by The

Ohio Manufacturers’ Association (“OMA") (the “Subpoena”), as follows:

GENERAL OBJECTIONS

PCI objects to the Subpoena in its entirety to the extent that it is overbroad or purports to impose
obligations upon it that exceed those set forth in Ohio Rules 26, 34 and 45, the Case

Management Order entered in this case, or any other applicable statute, rule, or order.

PCl objects to the Subpoena in its entirety to the extent that it purports to call for the disclosure
of information, or the production of documents, that are subject to the attorney work product
protection, the attorney-client privilege, or any other applicable privilege. To the extent that any
production of documents or information is made, any inadvertent production of such privileged
documents or information in response to the Subpoena would not be intended to constitute a
walver of any applicable privilege or protection. PCl demands that OMA, its agents and attorneys
notify PCl's undersigned counsel of the production of any such documents immediately upon
discovery of such documents, and return such documents to such undersigned counsel upon

request.
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PCl objects to the Subpoena in its entirety to the extent that it purports to call for the disclosure
of information, or the production of documents, that are part of a category of documents subject
to the attorney work product protection, the attorney-client privilége, or any other applicable
privilege, including privileged information or documents shared with parties for whom PCl serves
in an advisory capacity. For instance, information that is categorically privileged includes
communications between or among PCl and its counsel, requesting or providing legal advice that
aré not disclosed to any individual who is not counsel for any employee or agent of PCl. PCI
asserts such privileges and objects to the provision of information or production of any documents
subject thereto. To the extent that any production of documents or information is made, any
inadvertent production of such privileged documents or information in response to the Subpoena
would not be intended to constitute a waiver of any applicable privilege or protection. PCI
demands that OMA, its agents and attorneys notify the PCl's undersigned counsel of the
production of any such documents immediately upon discovery of such documents, and return

such documents to such undersigned counsel upon request.

PCl objects to the Subpoena in Its entirety to the extent that it purports to require the production

of documents that are not in its possession, custody, or control.

No objection or limitation, or lack thereof, or statement that PCI will produce documents made in
these Responses and Objections constitutes an admission as to the existence or nonexistence of

documents or information by PCI.
PCI objects to the Subpoena in its entirety to the extent that it is vague, ambiguous, confusing,
and contrary to the plain meaning of the terms involved.

PCl objects to the Subpoena in its entirety to the extent that it is not reasonably calculated to lead
to the discovery of admissible evidence in that it seeks the disclosure of information, or the
production of documents, that are inadmissible and constitute material protected from

disclosure.

PCl objects to the Subpoena in its entirety to the extent that it is duplicative of document requests

0s
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10.

11,

12,

13.

14,

16145478031 -» 16142272390

or subpoenas served by to or by parties in the above-captioned case, including but not limited to
requests for production or subpoenas to the Respondents, Respondents’ counsel, and individuals

associated with the Respondents.

PCI objects to the Subpoena in its entirety to the extent that it calls for the document-by-
document identification within thirty days of service of the Subpoena of those documents that
are protected by the attorney-client privilege, and work product protection as seeking to impose
obligations beyond the scope of Ohio Rules 26, 34 and 45. Given the number of documents
subject to review by PCI, PC| further objects on the grounds that such an instruction is unduly

burdensome.

PCl's Responses and Objections to the Subpoena or its production of any documents shall not be
construed as: (i) an admission as to the relevance, admissibility, or materiality of any such
documents or their subject matter; (ii) a waiver or abridgment of any applicable privilege; or (iif)

an agreement that requests for similar documents will be treated similarly.

PCI reserves all of its rights, including its right to supplement, amend, or correct any of its
Responses and Objections to the Subpoena and its right to object to the admissibility of any part
of any document produced in response to any Request or information contained in any such

document.

PCl objects to the Subpoena in its entirety to the extent that (a) the discovery sought by any
Request is unreasonably cumulative or duplicative, or is obtainable from another source that is
more convenient, less burdensome, or less expensive; (b) OMA has cbtained the material sought
by any request or demand in any other proceeding or pursuant to any other means;(c) the
documents are a matter of public record or could be obtained from OMA or its counsel’s files; or

(d) the burden or expense of any demand outweighs its likely benefit.

PCI objects to the Subpoena to the extent that it seeks discovery as to the ordinary-course

business relationships between any party and PCI or any entity related to PCI.

PCl objects to the term “all documents” and “relating to” as used throughout the Subpoena as
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overly broad and unduly burdensome,

15, PCl will make a good faith, reasonable, and diligent effort to locate responsive documents,
consistent with any General or Specific Objections. In searching for documents, PCl will conduct
a thorough and reasonable search for its records kept in the ordinary course of business, where
information, documents or other things responsive to this discovery are most likely to be found.
PC! has also sought information from those persons who are most likely to know of information
or documents or other things responsive to the Subpoena. To the extent the Subpoena asks for
more and seeks documents that are not reasonably accessible because they cannot be retrieved,
or produced without undue burden or cost, such as backup tapes intended for disaster recovery,

PCl objects because the discovery is overly broad and undulyburdensome.

SPECIFIC OBJECTIONS AND RESPONSES TO REQUESTS FOR PRODUCTION

REQUEST NO, 1.
Please produce all communications and documents relating in any way thereto between you
and any person that you utilized to circulate the Petition (including without limitation any
handouts, manuals, training, and/or instructions).
RESPONSE TO REQUEST NO, L
PCI incorporates by reference its General Objections and Objections to Definitions and
Instructions as set forth above. PCl objects to Request No. 1 on the grounds that it is vague to the extent
that it calls for Documents and Communications “relating in any way" to any “person that you utilized
to circulate the Petition.” PC! further objects to Request No. 1 on the grounds that it is overbroad, unduly
burdensome, calls for the production of Documents and Communications that are not relevant and/or
in the possession, custody or control of other parties, and is not reasonably calculated to lead to the
discovery of admissible evidence. PCl further objects to Request No. 1 on the grounds that it is
overbroad and unduly burdensome in that it purports to call for the production of “all” Documents and

Communications. PCl also objects to Request No. 1 on the grounds that it calls for the production of

Documents and Communications protected by the attorney-client privilege, common interest privilege,
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and/or work product protection.

Specifically incorporating and not waiving its Objections, and subject to OMA narrowing and
clarifying the scope of Request No. 1, PCl states that it will produce non-privileged Documents and
Communications responsive to such a mutually agreeable, clarified request to the extent that such
Documents and Communications exist and can be located after a good faith and reasonable search
and with reasonable diligence.

BEQUEST NO, 2;

Please produce all communications and documents relating in any way thereto between you

and Respondents (including without limitation any handouts, manuals, training, and/or

instructions),

RE ETO RE T NO. 2:

PCI incorporates by reference its General Objections as set forth above. PCI further objects to
Request No. 2 on the grounds that it is vague to the extent that it calls for Documents and
Communications “relating in any way” to any Respondent. PCl further objects to Request No. 2 on the
grounds that it is overbroad, unduly burdensome, calls for the production of Documents and
Communications that are not relevant, and is not reasonably calculated to lead to the discovery of
admissible evidence. PCI further objects to Request No. 2 on the grounds that it is overbroad and unduly
burdensome In that it purports to call for the production of “all” Documents and Communications. PCI
also objects to Reguest No. 2 on the grounds that it calls for the production of Documents and
‘Communications protected by the attorney-client privilege, common interest privilege, and/or work
product protection.

Specifically incorporating and not waiving its Objections, and subject to OMA narrowing and
clarifying the scope of Request No. 2, PCl states that it will produce non- privileged Documents and
Communications responsive to such a mutually agreeable, clarified request to the extent that such
Documents and Communications exist and can be located after a good faith and reasonable search
and with reasonable diligence.

REQUEST NO, 3;

Please produce all communications and documents relating in any way thereto between you
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and any of the following persons who filed a Form 15 ("Statement of Receiving or Providing
Compensation for Circulating a Statewide Petition") with the Ohio Secretary of State in regard to
the Petition: PCI Consultants, Inc., Angelo Paparella, DRW Campaigns LLC, Dustin Wefel, Elite
Campaigns, Inc., Eric Tincher, Ohio Petitioning Partners LLC, Pamela Lauter, Ballot Access LLC,
John Michael, Educated Voters, Cody Eldred, Elizabeth Page, Kelvin Moore, David Saddler,
and/or Xavier Malagon (including without limitation ariy handouts, manuals, training, and/or
instructions),

NSETO RE T NO, 3:

PCl incorporates by reference its General Objections as set forth above. PCI further objects to
Request No. 3 on the grounds that it is vague to the extent that it calls for Documents and
Communications “relating in any way" to sixteen {16) identified organizations or individuals. PCI further
objects to Request No. 3 on the grounds that it is overbroad, unduly burdensome, calls for the
production of Documents and Communications that are not relevant and/or In the possession, custody
or control of other parties, and is not reasonably calculated to lead to the discovery of admissible
evidence. PCI further objects to Request No. 3 on the grounds that it is overbroad and unduly
burdensome in that it purports to call for the production of “all” Documents and Communications. PCI
also objects to Request No. 3 on the grounds that it calls for the production of Documents and
Communications protected by the attorney-client privilege, common interest privilege, and/or work
product protection.

Specifically incorporating and not waiving its Objections, and subject to OMA narrowing and
clarifying the scope of Request No. 3, PC! states that it will produce non- privileged Documents and
Communications responsive to such a mutually agreeable, clarified request to the extent that such
Documents and Communications exist and can be located after a good faith and reasonable search

and with reasonable diligence.

REQUEST NO. 4:

Please produce all contracts and agreements, and documents relating in any way thereto,
between you and any person that you utilized to circulate the Petition.

BESPONSE TO REQUEST NO, 4:
PCl incorporates by reference its General Objections as set forth above. PC! further objects to

Request No. 4 on the grounds that it is vague to the extent that it calls for Documents and
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Communications “relating in any way” to “any person that you utilized to circulate the Petition.” PCI
further objects to Request No. 4 on the grounds that it is overbroad, unduly burdensome, calls for the
production of Documents and Communications that are not relevant and/or in the possession, custody
or control of other parties, and is not reasonably calculated to lead to the discovery of admissible
evidence. PCl further objects to Request No. 4 on the grounds that it is overbroad and unduly
burdensome in that it purports to call for the production of “all” Documents and Communications. PCl
also objects to Request No. 4 on the grounds that it calls for the production of Documents and
Communications protected by the attorney-client privilege, comman interest privilege, and/or work
product protection,

Specifically incorporating and not waiving its Objections, and subject to OMA narrowing and
clarifying the scope of Request No. 4, PCl states that it will produce non- privileged Documents and
Communications responsive to such a mutually agreeable, clarified request to the extent that such
Documents and Communications exist and can be located after a good faith and reasonable search

and with reasonable diligence.
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REQUEST NO, 5;

Please produce all contracts and agreements, and documents relating in any way thereto,
between you and Respondents.

RESPONSE TO REQUEST NO. 5;

PCl incorporates by reference its General Objections as set forth above. PCi further objects to
Request No. 5 on the grounds that it is vague to the extent that it calls for Documents and
Communications “relating in any way” to Respondents. PCl further objects to Request No. 5 on the
grounds that it is overbroad, unduly burdensome, calls for the production of Documents and
Communications that are not relevant and/or In the possession, custody or control of other parties, and
is not reasonably calculated to lead to the discovery of admissible evidence. PCI further objects to
Request No. 5 on the grounds that it is overbroad and unduly burdensome in that it purports to call for
the production of “all” Documents and Communications. PCI also objects to Request No. 5 on the
grounds that it calls for the production of Documents and Communications protected by the attorney-
client privilege, common Interest privilege, and/or work product protection,

Specifically incorporating and not waiving its Objections, and subject to OMA narrowing and
clarifying the scope of Request No. 5, PCI states that it will produce non- privileged Documents and
Communications responsive to such a mutually agreeable, clarified request to the extent that such
Documents and Communications exist and can be located after a good faith and reasonable search

and with reasonable diligence.

REQUEST NO. 6:

Excluding part-petitions of the Petition, please produce all documents relating to the
permanent residence address of Fifi Harper.

RESPONSE TO REQUEST NO, 6:
PCl incorporates by reference its General Objections and Objections to Definitions and
Instructions as set forth above. PCI objects to Request No. 6 on the grounds that it is vague to the extent

that it calls for all Documents and Communications “relating to the permanent residence address of Fifi

Harper.” PClI further objects to Request No. 6 on the grounds that it is overbroad and unduly

i
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burdensome in that it purports to call for the production of “all” Documents and Communications and
seeks Documents and Commun}cations that may best be obtained directly from other parties in the first
instance. PCl also objects to Request No. 6 on the grounds that it not reasonably calculated to lead to
the discovery of admissible evidence.

Specifically incorporating and not waiving its Objections, PCl states that it will produce non-
privileged Documents and Communications responsive to this Request to the extent that they exist and

can be located after a good faith and reasonable search and with reasonable diligence.

REQUEST NO. 7:

Excluding part-petitions of the Petition, please produce all documents relating to the
permanent residence address of Roy Jackson.

RESPONSE TO REQUEST NO. 7:

PCl incorporates by reference its General Objections and Objections to Definitions and
Instructions as set forth above. PCI objects to Request No. 7 on the grounds that it is vague to the extent
that it calls for all Documents and Communications “relating to to the permanent residence address of
Roy Jackson.” PCI further objects to Request No. 7 on the grounds that it is overbroad and unduly
burdensome in that it purports to call for the production of “all” Documents and Communications and
seeks Documents and Communications that may best be obtained directly from other parties in the first
instance. PCl also objects to Request No. 7 on the grounds that it not reasonably calculated to lead to
the discovery of admissible evidence.

Specifically incorporating and not waiving its Objections, PCl states that it will produce non-
privileged Documents and Communications responsive to this Request to the extent that they exist and

can be located after a good faith and reasonable search and with reasonable diligence.
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REQUEST NO. 8:

Excluding part-petitions of the Petition, please produce all documents relating to the
permanent residence address of Kelvin Moore.

RESPONSE TO REQUEST NO. 8:

PCl incorporates by reference its General Objections and Objections to Definitions and
Instructions as set forth above. PC! objects to Request No. 8 on the grounds that it is vague to the extent
that it calls for Documents and Communications “relating to to the permanent residence address of
Kelvin Moore.” PCI further objects to Request No. 8 on the grounds that it is overbroad and unduly
burdensome in that it purports to call for the production of “all® Documents and Communications and
seeks Documents and Communications that may best be obtained directly from other parties in the first
instance. PCI also objects to Request No, B on the grounds that it not reasonably calculated to lead to
the discovery of admissible evidence.

Specifically incorporating and not waiving its Objections, PCI states that it will produce non-
privileged Documents and Communications responsive to this Request to the extent that they exist and

can be located after a good faith and reasonable search and with reasonable diligence.

REQUEST NO. 9;

Excluding part-petitions of the Petition, please produce all documents relating to the
permanent residence address of Kacey Veliquette,

R NSE TO RE TNO. 9:

PCl incorporates by reference its General Objections and Objections to Definitions and
Instructions as set forth above. PCl objects to Request No. 9 on the grounds that it is vague to the extent
that it calls for Documents and Communications “relating to to the permanent residence address of
Kacey Veliquete.” PCI further objects to Request No. 9 on the grounds that it is overbroad and unduly
burdensome in that it purports to call for the production of “all” Documents and Communications and
seeks Documents and Communications that may best be obtained directly from other parties in the first

instance. PCl also objects to Request No. 9 on the grounds that it not reasonably calculated to lead to
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the discovery of admissible evidence.
Specifically incorporating and not waiving its Objections, PCI states that it will produce non-
privileged Documents and Communications responsive to this Request to the extent that they exist and

can be located after a good faith and reasonable search and with reasonable diligence.

REQUEST NO, 10;

Excluding part-petitions of the Petition, please produce all documents relating to the alteration

of, or striking of names on, any part-petition of the Petition prior to submission to the Ohio

Secretary of State by a person who was not a signer of the part-petition, an attorney in fact for

disabled voters acting pursuant to R.C. 3501.382, or the circulator of the part-petition.
RESPONSE TQO REQUEST NO, 10

PCl incorporates by reference its General Objections as set forth above. PCI further objects to
Request No. 10 on the grounds that it is vague to the extent that it calls for Documents “relating to the
alteration of, or striking of names on, any part-petition of the Petition prior to submission to the Ohio
Secretary of State by a person who was not a signer of the part-petition, an attorney in fact for disabled
voters acting pursuant to R.C. 3501.382, or the circulator of the part-petition.” PCI further objects to
Request No. 10 on the grounds that it is overbroad, unduly burdensome, calls for the production of
Documents that are not relevant and/or in the possession, custody or control of other parties, and is not
reasonably calculated to lead to the discovery of admissible evidence. PCl further objects to Request No.
10 on the grounds that it is overbroad and unduly burdensome in that it purports to call for the production
of “all” Documents. PCl also objects to Request No. 10 on the grounds that it calls for the production of
Documents protected by the attorney-client privilege, common interest privilege, and/or work product
protection.

Specifically incorporating and not waiving its Objections, and subject to OMA narrowing and
clarifying the scope of Request No. 10, PCI states that it will produce non- privileged Documents
responsive to such a mutually agreeable, clarified request to the extent that such Documents and

Communications exist and can be located after a good faith and reasonable search and with reasonable

diligence.
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REQUEST NO. 11:
Please produce any policies and/or procedures and documents relating in any way thereto

relating to the alteration of, or striking of names on, part-petitions of the Petition circulated by
you or persons you utilized to circulate part-petitions of the Petition.

RESPONSE TO REQUEST NO. 11:

PCl incorporates by reference its General Objections as set forth above. PCl further objects to
Request No. 11 on the grounds that it is vague to the extent that it calls for Policies, Procedures and
Documents “in any way thereto relating” “to the alteration of, or striking of names on, any part-petition.”
PCI further objects to Request No. 11 on the grounds that it is overbroad, unduly burdensome, calls for
the production of Documents and Communications that are not relevant and/or in the possession,
custody or control of other parties, and is not reasonably calculated to lead to the discovery of admissible
gvidence. PCI further objects to Request No. 11 on the grounds that it is overbroad and unduly
burdensome in that it purports to call for the production of “all” Policies, Procedures and Documents.
PCI also objects to Request No. 11 on the grounds that it calls for the production of Policies, Procedures
and Documents protected by the attorney-client privilege, common interest privilege, and/or work
product protection.

Specifically incorporating and not waiving its Objections, and subject to OMA narrowing and
clarifying the scope of Request No. 11, PCl states that it will produce non- privileged Policies, Procedures
and Documents responsive to such a mutually agreeable, clarified request to the extent that such
Policies, Procedures and Documents exist and can be located after a good faith and reasonable search

and with reasonable diligence.
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REQUESTS NO. 12 and 13:
Please produce all documents relating in any way to actions you undertook to ensure that the
persons that you utilized to circulate the Petition were knowledgeable of and would comply with
Ohio election law.

Please produce all documents relating in any way to actions you undertook to ensure that no
person that circulated the Petition was ineligible to do so under Ohio election law.

NSE TO RE! NO.12 an :

PC! incorporates by reference its General Objections as set forth above. PCl further objects to
Requests No. 12 and 13 on the grounds that they are vague to the extent that they cali for Documents
“relating in any way” to actions undertaken by PCI. PCI further objects to Requests No. 12 and 13 on the
grounds that they are overbroad, unduly burdensome, call for the production of Documents that are not
relevant and/or in the possession, custody or control of other parties, and are not reasonably calculated
to lead to the discovery of admissible evidence. PCI further objects to Requests No, 12 and 13 on the
grounds that they are overbroad and unduly burdensome in that they purport to call for the production
of “all” Documents. PCIl also objects to Requests No. 12 and 13 on the grounds that they call for the
production of Documents protected by the attorney-client privilege, common Interest privilege, and/or
work product protection.

Specifically incorporating and not waiving its Objections, and subject to OMA narrowing and
clarifying the scope of Requests No. 12 and 13, PCl states that it will produce non- privileged Documents
responsive to such a mutually agreeable, clarified request to the extent that such Documents exist and

can be located after a good faith and reasonable search and with reasonable diligence.
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RE :
Excluding part-petitions of the Petition, please produce all documents relating to the failure of
any circulator of a part-petition to attest to the correct number of signatures that appeared on
such part- petition.
Excluding part-petitions of the Petition, please produce all documents relating to the refusal of
any circulator of a part-petition to attest to the incorrect number of signatures that appeared on
such part- petition.
Please produce any policies and/or procedures and documents relating in any way thereto

relating to the attestation of the number of signatures on an individual part-petition of the
Petition circulated by you or persons you utilized to circulate part-petitions of the Petition.

BRESPONSE YO REQUESTS NO. 14, 15 and 16;

PCI incorporates by reference its General Objections as set forth above. PCl further objects to
Requests No. 14, 15 and 16 on the grounds that they are vague to the extent that they call for Policies,
Procedures and/or Documents “relating to” to actions undertaken by “any circulator” that may not be
known to PCl. PCl further objects to Requests No. 14, 15 and 16 on the grounds that they are overbroad,
unduly burdensome, call for the production of Policies, Procedures and/or Documents that are not
relevant and/or in the possession, custody or control of other parties, and are not reasonably calculated
to lead to the discovery of admissible evidence. PCl further objects to Requests No. 14, 15 and 16 on the
grounds that they are overbroad and unduly burdensome in that they purport to call for the production
of “all” Policies, Procedures and/or Documents. PCl also objects to Requests No. 14, 15 and 16 on the
grounds that they call for the production of Policies, Procedures and/or Documents protected by the
attorney-client privilege, commen interest privilege, and/or work product protection.

Specifically incorporating and not waiving its Objections, and subject to OMA narrowing and
clarifying the scope of Requests No. 14, 15 and 186, PCl states that it will produce non- privileged
Policies, Procedures and/or Documents responsive to such a mutually agreeable, clarified request to
the extent that such Documents exist and can be located after a good faith and reasonable search and

with reasonable diligence.
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RE TNQ.17;
Please produce all documents or communications with any circulator of part-petitions of the

Petition who refused or objected to placing a false attestation of the number of signhatures on
an individual part- petition of petitions circulated by such circulator.

BRESPONSE TO REQUEST NO, 17:

PCl incorporates by reference its General Objections as set forth above. PCl further objects to
Request No. 17 on the grounds that it is vague to the extent that it calls for Documents and
Communications with “any” circulator undertaking an action that may not be known to PCl. PCI further
objects to Request No. 17 on the grounds that it Is overbroad, unduly burdensome, calls for the
production of Documents and Communications that are not relevant and/or in the possession, custody
or control of other parties, and is not reasonably calculated to lead to the discovery of admissible
evidence. PC| further objects to Request No. 17 on the grounds that it is overbroad and unduly
burdensome in that it purports to call for the production of “all” Documents and Communications. PCI
also objects to Request No. 17 on the grounds that it calls for the production of Documents and
Communications protected by the attorney-client privilege, common interest privilege, and/or work
product protection.

Specifically incorporating and not waiving its Objections, and subject to OMA narrowing and
clarifying the scope of Request No. 17, PCl states that it will produce non- privileged Documents and
Communications responsive to such a mutually agreeable, clarified request to the extent that such
Documents and Communications exist and can be located after a good faith and reasonable search

and with reasonable diligence.

R . 18:

Please produce all documents or communications with any of the following circulators of part-
petitions of the Petition: Adrianne Raishawn Collins and/or Kevin Hawkins.

RESPONSE TO REQUEST NO, 18:
PCl incorporates by reference its General Objections as set forth above. PCI further objects to
Request No. 18 on the grounds that it is overbroad, unduly burdensome, calls for the production of

Documents and Communications that are not relevant and/or in the possession, custody or control of
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other parties, and is not reasonably calculated to lead to the discovery of admissible evidence. PCI further
objects to Request No. 18 on the grounds that it is overbroad and unduly burdensome in that it purports
to call for the production of “all” Documents and Communications. PCl also objects to Request No. 18
on the grounds that it calls for the production of Documents and Communications protected by the
attorney-client privilege, common interest privilege, and/or work product protection.

Specifically incorporating and not waiving its Objections, and subject to OMA narrowing and
clarifying the scope of Request No. 18, PCI states that it will produce non- privileged Documents and
Communications responsive to such a mutually agreeable, clarified request to the extent that such
Documents and Communications exist and can be located after a good faith and reasonable search
and with reasonable diligence.

R NQ. 19 and 20:

Please produce all documents relating to or reflecting criminal background checks you

performed or requested on circulators of part-petitions of the Petition prior to the date they

began circulating part- petitions.

Please produce all documents relating to or reflecting criminal background checks you
performed or requested on circulators of part-petitions of the Petition at any time.

BESPONSE TO REQUESTS NO. 19 and 20

PCl incorporates by reference its General Objections as set forth above. PCI further objects to
Requests No. 19 and 20 on the grounds that they are overbroad, unduly burdensome, call for the
production of Documents that are not relevant and/or in the possession, custody or control of other
parties, and are not reasonably calculated to lead to the discovery of admissible evidence. PCI further
objects to Requests No. 19 and 20 on the grounds that they are overbroad and unduly burdensome in
that they purport to call for the production of “all” Documents. PCl also objects to Requests No. 19 and
20 on the grounds that they call for the production of Documents protected by the attorney-client
privilege, common interest privilege, work product protection, and/or and/or other statutory and common
law limitations precluding release of said Documents to third parties.

Specifically incorporating and not waiving Its Objections, and subject to OMA narrowing and

clarifying the scope of Requests No. 19 and 20, PCl states that it will produce non- privileged Documents
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responsive to such a mutually agreeable, clarified request to the extent that such Documents exist and
can be located after a good faith and reasonable search and with reasonable diligence.
REQUESTS NO, 21, 22, 24 and 25:

Please produce all documents submitted to the IRS relating to any of the following circulators

of part- petitions of the Petition: Michael Mayo, Walter Searcy, Stephanie Cole, Sean Thomas,

and/or Antoine Woods.

Please produce documents showing the date of birth and/or social security number for the

following circulators of part-petitions of the Petition: Michael Mayo, Walter Searcy, Stephanie

Cole, Sean Thomas, and/or Antoine Woods.

Please produce all documents submitted to the IRS relating to any of the following circulators

of part- petitions of the Petition: Fifi Harper, Roy Jackson, Kelvin Moore, and/or Kacey

Veliquette.

Please produce documents showing the date of birth and/or social security number for the

following circulators of part-petitions of the Petition: Fifi Harper, Roy Jackson, Kelvin Moore,

and/or Kacey Veliguctte.
RESPONSE TO REQUESTS NO, 21, 22, 24 and 25:

PCI incorporates by reference its General Objections as set forth above. PCI further objects to
Requests No. 21, 22, 24 and 25 on the grounds that they are overbroad, unduly burdensome, call for
the production of Documents that are not relevant and/or In the possession, custody or control of other
parties, and are not reasonably calculated to lead to the discovery of admissible evidence. PCI further
objects to Requests No. 21, 22, 24 and 25 on the grounds that they are overbroad and unduly
burdensome in that they purport to call for the production of “all” Documents. PCl also objects to
Requests No. 21, 22, 24 and 25 on the grounds that they call for the production of Documents protected
by the attorney-client privilege, common interest privilege, work product protection, and/or other
statutory and common law limitations precluding release of said Documents to third parties.

Specifically incorporating and not waiving Iits Objections, and subject to OMA narrowing and
clarifying the scope of Requests No. 21, 22, 24 and 25, PCI states that it will produce non- privileged
Documents responsive to such a mutually agreeable, clarified request to the extent that such

Documents exist and can be located after a good faith and reasonable search and with reasonable

diligence.
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REQUESTS NO. 23 and 26:
Please produce all documents received from or referring or relating to any of the following

circulators of part-petitions of the Petition: Fifi Harper, Roy Jackson, Kelvin Moore, and/or
Kacey Veliquette,

Please produce alldocuments received from orreferring or relating to any of the following
circulators of part-petitions ofthe Petition: FifiHarper, Roy Jackson, Kelvin Moore, and/or Kacey
Veliquette.

RESPONSE TO RE! NO. 23 and 26:

PCI incorporates by reference its General Objections as set forth above. PCl further objects to
Requests No. 23 and 26 on the grounds that they are overbroad, unduly burdensome, call for the
production of Documents that are not relevant and/or in the possession, custody or control of other
parties, and are not reasonably calculated to lead to the discovery of admissible evidence. PCI further
objects to Requests No. 23 and 26 on the grounds that they are overbroad and unduly burdensome in
that they purport to call for the production of “all” Documents. PCl also objects to Requests No. 23 and
26 on the grounds that they call for the production of Documents protected by the attorney-client
privilege, common interest privilege, work product protection, and/or other statutory and common law
limitations precluding release of said Documents to third parties.

Specifically incorporating and not waiving its Objections, and subject to OMA narrowing and
clarifying the scope of Requests No. 23 and 26, PCI states that it will produce non- privileged Documents
responsive to such a mutually agreeable, clarified request to the extent that such Documents exist and

can be located after a good faith and reasonable search and with reasonable diligence.
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Respectfully submitted.

THE RUPPERT CO., LLC

3% tast Gay Street, Suite 403
olumbus, Ohio 43215

937-903-6544 (Telephone)

614-547-8031 (Facsimile)

jruppert@theruppertco.com

Counsel for PCl Consultants, Inc.

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing Notice of Appearance was served
upon the following counsel this __gy,, day of May via Regular US Mail and facsimile transmission (fax):

Robyn Crowther, S.B.

Noah Perez-Silverman

CALDWELL LESLIE & PROCTOR, P.C
725 S. Figueroa St., 31% Floor

Los Angeles, California 90017
(213) 629-9040 (Telephone)

(213) 6299022 (Facsimile}

and

Kurtis A. Tunnell, Esq,

Anne Marie Sferra, Esq.

Nelson M. Reid, Esq.

James P, Schuck, Esq.

BRICKER & ECKLER, LLP

100 South Third Street Columbus, Ohio 43215
(614) 227-2300 (Telephone)

(614) 227-2390 (Facsimile)

Counselfor Relators:The Ohio Manufacturers' Association, The Ohio Chamber of Commerce, Pharmaceutical
Research and Manufacturers of America, KeithA. Lake,and RyanAugsburger

Steven T.Voigt, Senior Assistant Attorney General
Brodi J.Conover, Assistant Attorney General
Constitutional Offices Section

30 E. Broad Street, 16th Floor Columbus, Ohio 43215
(614) 466-2872 (Telephone)

(614) 728-7592 (Facsimile)

Counselfor RespondentOhio Secretary of State Jon Husted
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McTIGUE & COLOMBO

545 East Town Street
Columbus,0Ohio43215
(614) 263-7000 (Telephone)
(614) 263-7078 (Facsimile)
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SUBP-035

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address). FOR COURT USE ONLY

Robyn Crowther, S.B. # 193840

Noah Perez-Silverman, S.B. # 260998
Caldwell Leslie & Proctor, P.C.

725 South Figueroa St., 31lst Floor
Los Angeles, CA 90017

TELEPHONENO.: 213-629-9040 FAxN0.: 213-629-9022
E-MAIL ADDRESS: Crowther@caldwell-leslie.com
ATTORNEY FOR (Name): The Ohio Manugacturers' Association, et al.

Court for county in which discovery is to be conducted:

CITY, sSTATE.AND 2P copE. LOS Angeles, CA 90012

SUPERIOR COURT OF CALIFORNIA, COUNTY OF Los Ange les
sTREETADDRESs: 111 N. Hill Street
malLING appRess: 111 N. Hill Street

BRANCHNAME: Stanley Mosk

Court in which action is pending:

CITY, STATE, AND ZP cope: Columbus, OH 43215

Name of Court: Supreme Court of Ohio
STREETADDRESS: 65 South Front Street
MAILING ADDRESs: 65 South Front Street

cowTry: United States of America

DEFENDANT/RESPONDENT: Ohioans for Drug Price Relief Act, et| N/A

PLAINTIFF/PETITIONER: The Ohio Manufacturers' Association, CALIFORNIA CASE NUMBER (if any assigned by court):
et al., Relators

al., Respondents

CASE NUMBER (of action pending outside California):

SUBPOENA FOR PRODUCTION OF BUSINESS RECORDS
IN ACTION PENDING OUTSIDE CALIFORNIA 2016-0313

THE PEOPLE OF THE STATE OF CALIFORNIA, TO (name, address, and telephone number of deponent, if known):
PCI Consultants, Inc., 26500 W. Agoura Road, Suite 102-146, Calabasas, CA 91302

1.

YOU ARE ORDERED TO PRODUCE THE BUSINESS RECORDS described in item 3, as follows:

To (name of deposition officer): Pablo Sanchez, Senior Account Executive, iDiscover
On (date):May 13, 2016 At (time): 10:00 a.m.
Location (address): 1601 James M. Wood Blvd., Los Angeles, CA 90015

Do not release the requested records to the deposition officer prior to the date and time stated above.

a. [ x | by delivering a true, legible, and durable copy of the business records described in item 3, enclosed in a sealed inner
wrapper with the title and number of the action, name of witness, and date of subpoena clearly written on it. The inner
wrapper shall then be enclosed in an outer envelope or wrapper, sealed, and mailed to the deposition officer at the
address in item 1.

b. [} bydelivering a true, legible, and durable copy of the business records described in item 3 to the deposition officer at the
witness's address, on receipt of payment in cash or by check of the reasonable costs of preparing the copy, as determined
under Evidence Code section 1563(b).

c. [ ] by making the original business records described in item 3 available for inspection at your business address by the
attorney's representative and permitting copying at your business address under reasonable conditions during normal
business hours.

The records are to be produced by the date and time shown in item 1 (but not sooner than 20 days after the issuance of the

deposition subpoena, or 15 days after service, whichever date is later). Reasonable costs of locating records, making them

available or copying them, and postage, if any, are recoverable as set forth in Evidence Code section 1563(b). The records must be

accompanied by an affidavit of the custodian or other qualified witness pursuant to Evidence Code section 1561.

. The records to be produced are described as follows (if electronically stored information is demanded, the form or forms in which

each type of information is to be produced may be specified):
See Exhibit A (true copy of Ohio Supreme Court subpoena)

[ "1 Continued on Attachment 3 (use form MC-025).
Attorneys of record in this action or parties without attorneys are (name, address, telephone number, and name of party
represented):

See attachment 4

| x | Continued on Attachment 4 (use form MC-025). Page 1 of 2

Form Adopted for Mandatory Use SU BPOENA FOR PRODU CTION OF BUSINESS RECORDS Code of Civil Procedure, §§ ggggl?g:ggggigg

Judicial Council of California

SUBP-035 [Rev. January 1, 2012] IN ACTION PENDING OUTSIDE CALIFORNIA Soﬁ‘f rg  Government Code, § 68097.1
(& Plus



SyBP-035
CABE NUMBER ({of aclfon gonding: autside Caltoma):

2016-0313

| PLAINTIFFFETITIONER: The Ohio Manufacturers' Aasociation,

at al., Relators
;RESPONDENT chioans for Dyug Pxice Reliaf Act. et

. if you have been semd‘ with this subpoeng as a custodian orcomemer or émployes wcords under Code of m\rll
Procedury section 1985,6 and'a motion o qiiagh or in objacfion has badn sdrvad on you, 8 cour order or agreement of
the parties, Witnasses, and consumar or employee sffected must he obtalned before you are required to produce

consumer or smployea records.
6. [ othertamms ar provislons from out-of-stata subposna, F Any (Speclfy)

£} Gontinued on Attachment & (use form MC-026).

DISOBEDIENCE OF THIS SUBPOENA MAY BE PUNISHED AS CONTEMPT BY THIS COURT. ‘lﬁ)ﬂ WILL ALBO BE LIABLE
FORTHE SUM OF $500 AND ALL DAMAGES RESULTING FROM YOUR FAILURE TO OBEY. )

Datsissuedhprll 22, 2016

monmmm i

FROOF OF SERVICE OF SUBPOENA FQR
PRODUCTION OF BUSINESS REGORDS
1. [gerved this Sybposnd for Prodiicion of Business Recards In Acflon Pending Oulskie Callfomia by personally delivering a copy

to thi person served as follows:
& Parson served (rame): Milton Vong, authorized to accept for: Paracorp, Inc.

b. Address where served: ©/© CSC Lawyers Inc., 24804 Gateway Oaks Drive, Suite 200
" Sacramento, CA. 95833

& Date of delivery: d. Time of defivary:
8, WWitness fees and mileage both ways {chegk one):
{13.[7} were pald. Amoudk ......... R
2 [7%] wers not paid:
{3y (] were tandared to the witness's public entity smployer as raquired by Govemsment Coda section 68007.2, The
amotmtiandered was [specify): ¢
f Feaforeandod! .. covcciinranerrrnnns §
2. }received this s’ubpoena Por service on {date}:
3. [77 tatso servad a completed Proof of Service of Nolice to- Consumer or Eniployes ard Objeotion {forn SUBP-025)
by persanally detivaring 4 copy fo the person $enved as dascitied in + above,
Person sening:
a Ej Not & raglstared Californla process server
b [} Caffornia shedf or marstial
o. 'Kl Raglstered Callfornia process sarvar
d, [7] Employes or ndependurnit contractor of a registered Callfornia procesa server
e. [ ] Exemptfrom feglsbation under Business and Profedslons Code saction 22350(b)
t. [ Registerad professional photocopler
g £} Examptirom registration under Busingss dnd Professions Code section 22461
h. Mame, address, idlophans number, and, if applicable, county of ragistrétion and numbar:

Pater Gmiladpex tegal gervices,Sacramento County RPS# 201236
6i1 Wilshire BIwd., Suite 700, Los Angelds, CA 90017 (213) 488-~1500

ldselmunderpamltyof jury under the fa {For Califoinla sheriff or marshal use onty)
e i audoes loemwmatmeforegotnalsmandconm

4

= ‘1:- : R

SUBRS8 L, donvacy 1, 20931 UBPOE"R FQ PRODU@"QN QF WNESS RECORDS . . Pugezsfd
e R AL TION PENDING GUTSIDE CALIFORNIA
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MC-025

SHORT TITLE: CASE NUMBER:

| Ohio Manufacturers' Ass'n v. Ohioans for Drug Price Relief Act 2016-0313

ATTACHMENT (Number): 4

(This Attachment may be used with any Judicial Council form.)
1. Counsel for Relators The Ohio Manufacturers' Association, The Ohio Chamber of Commerce,
Pharmaceutical Research and Manufacturers of America, Keith A. Lake, and Ryan Augsburger:

Kurtis A. Tunnell

Anne Marie Sferra

Nelson M. Reid

James P. Schuck

Bricker & Eckler LLP

100 South Third Street
Columbus, Ohio 43215
(614) 227-2300 (Telephone)
(614) 227-2390 (Facsimile)

2. Counsel for Respondent Secretary Jon Husted:

Steven T. Voigt

Senior Assistant Attorney General
Brodi J. Conover

Assistant Attorney General
Constitutional Offices Section

30 E. Broad Street, 16th Floor
Columbus, Ohio 43215

(614) 466-2872 (Telephone)
(614) 728-7592 (Facsimile)

3. Counsel for Respondents William S. Booth, Daniel L. Darland, Tracy L. Jones, and Latonya D.
Thurman

Donald J. McTigue

J. Corey Colombo

Derek S. Clinger

McTigue & Colombo

545 East Town Street
Columbus, Ohio 43215
(614) 263-7000 (Telephone)
(614) 263-7078 (Facsimile)

(If the item that this Attachment concerns is made under penalty of perjury, all statements in this Page 1 of 1
Attachment are made under penalty of perjury.) (Add pages as required)
Form Approved for Optional Use ATTACHMENT www.courtinfo.ca.gov

Judicial Council of California . . R
MC-025 [Rev. July 1, 2009] to Judicial Council Form
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IN THE SUPREME COURT OF OHIO
Subpoena for Production of Documents

The Ohio Manufacturers’ Association, et al.
Relators Case No. 2016-0313

V.

Ohioans for Drug Price Relief Act, et al.

Respondents.
The State of Ohio
Franklin County, ss
To: [Attorney XProcess Server [ISheriff of County, CA

YOU ARE HEREBY COMMANDED TO SERVE THE FOLLOWING NAMED PERSON, to wit:
OPerson X Business

PCI Consultants, Inc. 26500 W. Agoura Rd., Ste. 102-146

Last Name/Business Name Street Address

First Name Mid. Init. Designatioﬁ . Address Line 2

Address Line 3

Calabasas

City

CA 91302

State Zip Code

To produce documents to Pablo Sanchez, iDiscover, 1601 James M. Wood Blvd., Los Angeles, CA
90015

(JAttend and give testimony at a deposition on the date, time, and at the place specified above.

X Produce and permit inspection and copying on the date and at the time and place specified above, of any
designated documents or electronically stored information that are in your possession, custody, or control
as described in Exhibit A attached hereto.

[OProduce and permit inspection and copying, testing, or sampling on the date and at the time and place

Cr%peciﬁed above, of any tangible things that are in your possession, custody, or control.

A emaé&iererla%w 0030855 (614) 227-2300 Atty. for Relators

Attorney Name Supreme Ct No.  Phone

Sheriff’s Fees (11 received this subpoena on the day of , 2016, and served the party
by on the day of , 2016.

Service 11 was unable to complete service for the following reason:

Mileage

Copy

Total

NOTE: READ ALL INFORMATION ON THE SECOND PAGE OF THIS SUBPOENA

10211637v1



CIVILRULE 45(C) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS

(1) A PARTY OR AN ATTORNEY RESPONSIBLE FOR THE ISSUANCE AND SERVICE OF A SUBPOENA SHALL TAKE REASONABLE STEPS
TO AVOID IMPOSING UNDUE BURDEN OR EXPENSE ON A PERSON SUBJECT TO THAT SUBPOENA.

(2) (a) A PERSON COMMANDED TO PRODUCE UNDER DIVISIONS (A)(1)(B)(IT), (11I), (1V), OR (V) OF THIS RULE NEED NOT APPEAR IN
PERSON AT THE PLACE OF PRODUCTION OR INSPECTION UNLESS COMMANDED TO ATTEND AND GIVE TESTIMONY AT A DEPOSITION,
HEARING, OR TRIAL.

(b) SUBJECT TO DIVISION (D)(2) OF THIS RULE, A PERSON COMMANDED TO PRODUCE UNDER DIVISIONS (A)(1)(B)(D, (11I), (IV), OR (V)
OF THIS RULE MAY, WITHIN FOURTEEN DAYS AFTER SERVICE OF THE SUBPOENA OR BEFORE THE TIME SPECIFIED FOR COMPLIANCE IF
SUCH TIME IS LESS THAN FOURTEEN DAYS AFTER SERVICE, SERVE UPON THE PARTY OR ATTORNEY DESIGNATED IN THE SUBPOENA
WRITTEN OBJECTIONS TO PRODUCTION. IF OBJECTION IS MADE, THE PARTY SERVING THE SUBPOENA SHALL NOT BE ENTITLED TO
PRODUCTION EXCEPT PURSUANT TO AN ORDER OF THE COURT BY WHICH THE SUBPOENA WAS ISSUED. IF OBJECTION HAS BEEN MADE,
THE PARTY SERVING THE SUBPOENA, UPON NOTICE TO THE PERSON COMMANDED TO PRODUCE, MAY MOVE AT ANY TIME FOR AN ORDER
TO COMPEL THE PRODUCTION. AN ORDER TO COMPEL PRODUCTION SHALL PROTECT ANY PERSON WHO 1S NOT A PARTY OR AN OFFICER
OF A PARTY FROM SIGNIFICANT EXPENSE RESULTING FROM THE PRODUCTION COMMANDED.

(3)’ON TIMELY MOTION, THE COURT FROM WHICH THE SUBPOENA WAS ISSUED SHALL QUASH OR MODIFY THE SUBPOENA, OR
ORDER APPEARANCE OR PRODUCTION ONLY UNDER SPECIFIED CONDITIONS, IF THE SUBPOENA DOES ANY OF THE FOLLOWING:

(@) FAILS TO ALLOW REASONABLE TIME TO COMPLY;
(b) REQUIRES DISCLOSURE OF PRIVILEGED OR OTHERWISE PROTECTED MATTER AND NO EXCEPTION OR WAIVER APPLIES;
) REQUIRES DISCLOSURE OF A FACT KNOWN OR OPINION HELD BY AN EXPERT NOT RETAINED OR SPECIALLY EMPLOYED

BY ANY PARTY IN ANTICIPATION OF LITIGATION OR PREPARATION FOR TRIAL AS DESCRIBED BY CIV. R. 26(B)(4), IF THE FACT OR OPINION
DOES NOT DESCRIBE SPECIFIC EVENTS OR OCCURRENCES IN DISPUTE AND RESULTS FROM STUDY BY THAT EXPERT THAT WAS NOT MADE
AT THE REQUEST OF ANY PARTY;

(d) SUBJECTS A PERSON TO UNDUE BURDEN.

(4) BEFORE FILING A MOTION PURSUANT TO DIVISION (C)(3)(d) OF THIS RULE, A PERSON RESISTING DISCOVERY UNDER THIS RULE
SHALL ATTEMPT TO RESOLVE ANY CLAIM OF UNDUE BURDEN THROUGH DISCUSSIONS WITH THE ISSUING ATTORNEY. A MOTION FILED
PURSUANT TO DIVISION (C)(3)(d) OF THIS RULE SHALL BE SUPPORTED BY AN AFFIDAVIT OF THE SUBPOENAED PERSON OR A CERTIFICATE
OF THAT PERSON'S ATTORNEY OF THE EFFORTS MADE TO RESOLVE ANY CLAIM OF UNDUE BURDEN.

(5) IF A MOTION IS MADE UNDER DIVISION (C)(3)(¢) OR (C)3)d) OF THIS RULE, THE COURT SHALL QUASH OR MODIFY THE
SUBPOENA UNLESS THE PARTY IN WHOSE BEHALF THE SUBPOENA IS ISSUED SHOWS A SUBSTANTIAL NEED FOR THE TESTIMONY OR
MATERIAL THAT CANNOT BE OTHERWISE MET WITHOUT UNDUE HARDSHIP AND ASSURES THAT THE PERSON TO WHOM THE SUBPOENA IS
ADDRESSED WILL BE REASONABLY COMPENSATED.

CIVIL RULE 45 (D) DUTIES IN RESPONDING TO SUBPOENA,

(1) A PERSON RESPONDING TO A SUBPOENA TO PRODUCE DOCUMENTS SHALL, AT THE PERSON'S OPTION, PRODUCE THEM AS
THEY ARE KEPT IN THE USUAL COURSE OF BUSINESS OR ORGANIZED AND LABELED TO CORRESPOND WITH THE CATEGORIES IN THE
SUBPOENA. A PERSON PRODUCING DOCUMENTS OR ELECTRONICALLY STORED INFORMATION PURSUANT TO A SUBPOENA FOR THEM
SHALL PERMIT THEIR INSPECTION AND COPYING BY ALL PARTIES PRESENT AT THE TIME AND PLACE SET IN THE SUBPOENA FOR
INSPECTION AND COPYING.

(2) IF A REQUEST DOES NOT SPECIFY THE FORM OR FORMS FOR PRODUCING ELECTRONICALLY STORED INFORMATION, A PERSON
RESPONDING TO A SUBPOENA MAY PRODUCE THE INFORMATION IN A FORM OR FORMS IN WHICH THE INFORMATION IS ORDINARILY
MAINTAINED IF THAT FORM IS REASONABLY USEABLE, OR IN ANY FORM THAT IS REASONABLY USEABLE. UNLESS ORDERED BY THE
COURT OR AGREED TO BY THE PERSON SUBPOENAED, A PERSON RESPONDING TO A SUBPOENA NEED NOT PRODUCE THE SAME
ELECTRONICALLY STORED INFORMATION IN MORE THAN ONE FORM.

(3) A PERSON NEED NOT PROVIDE DISCOVERY OF ELECTRONICALLY STORED INFORMATION WHEN THE PRODUCTION IMPOSES
UNDUE BURDEN OR EXPENSE. ON MOTION TO COMPEL DISCOVERY OR FOR A PROTECTIVE ORDER, THE PERSON FROM WHOM
ELECTRONICALLY STORED INFORMATION [S SOUGHT MUST SHOW THAT THE INFORMATION IS NOT REASONABLY ACCESSIBLE BECAUSE
OF UNDUE BURDEN OR EXPENSE. IF A SHOWING OF UNDUE BURDEN OR EXPENSE IS MADE, THE COURT MAY NONETHELESS ORDER
PRODUCTION OF ELECTRONICALLY STORED INFORMATION IF THE REQUESTING PARTY SHOWS GOOD CAUSE. THE COURT SHALL CONSIDER
THE FACTORS IN CIV. R. 26(B)(4) WHEN DETERMINING IF GOOD CAUSE EXISTS. IN ORDERING PRODUCTION OF ELECTRONICALLY STORED
INFORMATION, THE COURT MAY SPECIFY THE FORMAT, EXTENT, TIMING, ALLOCATION OF EXPENSES AND OTHER CONDITIONS FOR THE
DISCOVERY OF THE ELECTRONICALLY STORED INFORMATION.

(4) WHEN INFORMATION SUBJECT TO A SUBPOENA IS WITHHELD ON A CLAIM THAT IT IS PRIVILEGED OR SUBJECT TO
PROTECTION AS TRIAL PREPARATION MATERIALS, THE CLAIM SHALL BE MADE EXPRESSLY AND SHALL BE SUPPORTED BY A DESCRIPTION
OF THE NATURE OF THE DOCUMENTS, COMMUNICATIONS, OR THINGS NOT PRODUCED THAT IS SUFFICIENT TO ENABLE THE DEMANDING
PARTY TO CONTEST THE CLAIM.

(5) ) IF INFORMATION IS PRODUCED IN RESPONSE TO A SUBPOENA THAT IS SUBJECT TO A CLAIM OF PRIVILEGE OR OF
PROTECTION AS TRIAL-PREPARATION MATERIAL, THE PERSON MAKING THE CLAIM MAY NOTIFY ANY PARTY THAT RECEIVED THE
INFORMATION OF THE CLAIM AND THE BASIS FOR IT. AFTER BEING NOTIFIED, A RECEIVING PARTY MUST PROMPTLY RETURN, SEQUESTER,
OR DESTROY THE SPECIFIED INFORMATION AND ANY COPIES WITHIN THE PARTY’S POSSESSION, CUSTODY OR CONTROL. A PARTY MAY
NOT USE OR DISCLOSE THE INFORMATION UNTIL THE CLAIM IS RESOLVED. A RECEIVING PARTY MAY PROMPTLY PRESENT THE
INFORMATION TO THE COURT UNDER SEAL FOR A DETERMINATION OF THE CLAIM OF PRIVILEGE OR OF PROTECTION AS TRIAL-
PREPARATION MATERIAL. IF THE RECEIVING PARTY DISCLOSED THE INFORMATION BEFORE BEING NOTIFIED, IT MUST TAKE REASONABLE
STEPS TO RETRIEVE IT. THE PERSON WHO PRODUCED THE INFORMATION MUST PRESERVE THE INFORMATION UNTIL THE CLAIM IS
RESOLVED.
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EXHIBIT A

DEFINITIONS AND INSTRUCTIONS

The following terms shall have the meanings indicated below:

The term “Respondents” shall mean William S. Booth, Daniel L. Darland, Tracy L. Jones, and
Latonya D. Thurman, individually and as the committee supporting the Ohio Drug Price Relief
Act, and their present and former agents, assigns, employees, partners, successors, predecessors,
associates, personnel, attorneys, and other persons or entities acting or purporting to act on their
behalf.

The term “Petition” shall mean the initiative petition filed with the Ohio Secretary of State on
December 22, 2015 proposing to enact Section 194.01 of the Ohio Revised Code, sometimes
referred to as “The Ohio Drug Price Relief Act.”

The term “person” shall mean and include natural persons, governmental entities, proprietorships,
corporations, partnerships, joint ventures, and each other form of organization, entity or association.

The term “document” is used in the broadest possible sense and shall mean, without limitation, any
kind of written, printed, recorded or graphic matter, however produced or reproduced, of any kind
or description, whether sent or received or neither, including originals, copies and drafts and both
sides of originals, copies and drafts, and including but not limited to papers, books, letters,
correspondence, telegrams, cables, telex messages, electronic messages or electronic mail (whether
or not stored or recorded on-line or off-line in archive storage), financial statements, memoranda,
notes, notations, work papers, transcripts, minutes, reports and recordings of telephone
conversations or other conversations, or of interviews, or of conferences or other meetings,
affidavits, statements, summaries, opinions, reports, studies, analyses, evaluations, contracts,
agreements, journals, statistical records, desk calendars, appointment books, diaries, expense
account records, lists, tabulations, summaries, sound recordings, videotapes, word processing disks
and/or memory or archive systems, computer disks and/or memory or archive systems, computer
printouts, data processing input and output, magnetic tapes, magnetic disks, microfilms, all other
records kept by electronic, magnetic, photographic, optical or mechanical means, and things similar
to any of the foregoing, however denominated.

The term “communication” shall mean the transmission of any verbal or nonverbal, written or
non-written message, information, sign, symbol, or behavior, and shall include the process by which
such transmission occurs.

The words “documents relating to” shall mean documents containing, constituting, showing,
evidencing, concerning, pertaining to, relating to, and/or referring to, whether directly or indirectly.

The singular number and masculine gender shall include, and be applied as, the plural or the feminine

gender or neuter, and vice-versa, as the circumstances of the particular request may make appropriate.

A.
M
(2)
3)
“4)
&)
©)

B.

C.

If you deem any request for documents to call for the production of privileged or otherwise nondisclosable

materials and you assert such claim, please furnish a list at the time of production identifying each
document so withheld together with the following information:

D
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the reason for withholding each such document or material, stated with sufficient particularity so as
to permit the Court to adjudicate the validity of the claimed privilege;



@) a statement of the facts constituting the basis for any claim of privilege or other ground of
non-disclosure; and

€)) a brief description of each such document or other material, including:

(a) the date of the document;

(b) the name of its author(s) or preparer(s) and an identification by employment and title of each
such person(s);

(c) the name of each person to whom the document or other material was sent or who has had
access to, or custody of, the document or other material, together with an identification of
each such person(s);

(d) the specific request to which the document or other material is responsive; and

(e) in the case of any document or other material that relates in any way to a meeting or
conversation, identification of such meeting or conversation and the persons attending or
participating in such meeting or conversation.

D. With respect to each document request, it is requested that you identify and produce all documents that are
known to you or that you can locate or discover that are in your possession, custody or control, from
whatever source derived, which, directly or indirectly, relate, refer or pertain to the subject matter of the
request made, including, without limitation, all such documents in the files (whether they be denominated
personal, business or any other files) in your possession, custody or control or, as applicable, of your
employees, agents, representatives or other persons acting on your behalf or under your control.

E. It is requested that you produce all responsive documents and other materials in an orderly manner (and
with appropriate markings or other identification) so that a reasonable person will be able to identify the
source of the document or other material, the file in which the document or other material was maintained,
the person to whom such file belongs, and the specific request to which the document or other material is
responsive.
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DOCUMENTS TO BE PRODUCED

1. Please produce all communications and documents relating in any way thereto between you and any
person that you utilized to circulate the Petition (including without limitation any handouts, manuals,
training, and/or instructions).

2. Pleasc produce all communications and documents relating in any way thereto between you and
Respondents (including without limitation any handouts, manuals, training, and/or instructions).

3. Please produce all communications and documents relating in any way thereto between you and any of
the following persons who filed a Form 15 (“Statement of Receiving or Providing Compensation for
Circulating a Statewide Petition”) with the Ohio Secretary of State in regard to the Petition: PCI
Consultants, Inc., Angelo Paparella, DRW Campaigns LLC, Dustin Wefel, Elite Campaigns, Inc., Eric
Tincher, Ohio Petitioning Partners LLC, Pamela Lauter, Ballot Access LLC, John Michael, Educated
Voters, Cody Eldred, Elizabeth Page, Kelvin Moore, David Saddler, and/or Xavier Malagon (including
without limitation any handouts, manuals, training, and/or instructions).

4. Please produce all contracts and agreements, and documents relating in any way thereto, between you
and any person that you utilized to circulate the Petition.

5. Please produce all contracts and agreements, and documents relating in any way thereto, between you
and Respondents.

6. Excluding part-petitions of the Petition, please produce all documents relating to the permanent
residence address of Fifi Harper.

7. Excluding part-petitions of the Petition, please produce all documents relating to the permanent
residence address of Roy Jackson.

8. Excluding part-petitions of the Petition, please produce all documents relating to the permanent
residence address of Kelvin Moore.

9. Excluding part-petitions of the Petition, please produce all documents relating to the permanent
residence address of Kacey Veliquette.

10. Excluding part-petitions of the Petition, please produce all documents relating to the alteration of, or
striking of names on, any part-petition of the Petition prior to submission to the Ohio Secretary of State
by a person who was not a signer of the part-petition, an attorney in fact for disabled voters acting
pursuant to R.C. 3501.382, or the circulator of the part-petition.

11. Please produce any policies and/or procedures and documents relating in any way thereto relating to the
alteration of, or striking of names on, part-petitions of the Petition circulated by you or persons you
utilized to circulate part-petitions of the Petition. ~
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12. Please produce all documents relating in any way to actions you undertook to ensure that the persons
that you utilized to circulate the Petition were knowledgeable of and would comply with Ohio election
law.

13. Please produce all documents relating in any way to actions you undertook to ensure that no person that
circulated the Petition was ineligible to do so under Ohio election law.

14. Excluding part-petitions of the Petition, please produce all documents relating to the failure of any
circulator of a part-petition to attest to the correct number of signatures that appeared on such part-
petition.

15. Excluding part-petitions of the Petition, please produce all documents relating to the refusal of any
circulator of a part-petition to attest to the incorrect number of signatures that appeared on such part-
petition.

16. Please produce any policies and/or procedures and documents relating in any way thereto relating to the
attestation of the number of signatures on an individual part-petition of the Petition circulated by you or
persons you utilized to circulate part-petitions of the Petition.

17. Please produce all documents or communications with any circulator of part-petitions of the Petition
who refused or objected to placing a false attestation of the number of signatures on an individual part-
petition of petitions circulated by such circulator.

18. Please produce all documents or communications with any of the following circulators of part-petitions
of the Petition: Adrianne Raishawn Collins and/or Kevin Hawkins.

19. Please produce all documents relating to or reflecting criminal background checks you performed or
requested on circulators of part-petitions of the Petition prior to the date they began circulating part-
petitions.

20. Please produce all documents relating to or reflecting criminal background checks you performed or
requested on circulators of part-petitions of the Petition at any time.

21. Please produce all documents submiited to the IRS relating to any of the following circulators of part-
petitions of the Petition: Michael Mayo, Walter Searcy, Stephanie Cole, Sean Thomas, and/or Antoine
Woods. '

22. Please produce documents showing the date of birth and/or social security number for the following
circulators of part-petitions of the Petition: Michael Mayo, Walter Searcy, Stephanie Cole, Sean
Thomas, and/or Antoine Woods.

23. Please produce all documents received from or referring or relating to any of the following circulators of
part-petitions of the Petition: Fifi Harper, Roy Jackson, Kelvin Moore, and/or Kacey Veliquette.

24. Please produce all documents submitted to the IRS relating to any of the following circulators of part-
petitions of the Petition: Fifi Harper, Roy Jackson, Kelvin Moore, and/or Kacey Veliquette.

25. Please produce documents showing the date of birth and/or social security number for the following

circulators of part-petitions of the Petition: Fifi Harper, Roy Jackson, Kelvin Moore, and/or Kacey
Veliquette.
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26. Please produce all documents received from or referring or relating to any of the following circulators of
part-petitions of the Petition: Fifi Harper, Roy Jackson, Kelvin Moore, and/or Kacey Veliquette.
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF GENESEE

THE OHIO MANUFACTURERS’ ASSOCIATION,

THE OHIO CHAMBER OF COMMERCE,

PHARMACEUTICAL RESEARCH & Case No.
MANUFACTURERS OF AMERICA,

Keith A. Lake, and Ryan Augsburger,

Plaintiffs,
VS.

DUSTIN WEFEL, and
DRW CAMPAIGNS LLC,

f)efendants.

AFFIDAVIT OF JOSHUA SOUTHWELL

STATE OF MICHIGAN )
)} SS:
COUNTY OF MACOMB )

Joshua Southwell, being first duly swom, deposes and says:

1. I have personal knowledge of the matters contained herein and, if called as a

witness in this matter, I am competent to testify to the facts set forth below.

2, I am employed as a process server by Michigan Civil Process Server.

3. [ was hired by Plaintiffs in connection with the above-captioned case to serve
subpoenas on Defendant Dustin Wefel (“Wefel”) and Defendant DRW Campaigns LLC

(“DRW”).

4, I made numerous attempts to serve Defendants on the following dates and times:

a. April 29, 2016 at 1:00 pm at Defendant DRW’s registered office address,
3549 S. Dort Highway, Ste. 206, Flint, MI 48507.

!
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b. April 29, 2016 at 2:00 pm at Defendant Wefel’s home address, 5020 Ford
Street, Swartz Creek, M1 48473,

c. April 30,2016 at 10:15 am at Defendant DRW’s registered office address.
d. April 30,2016 at 11:15 am at Defendant Wefel’s home address.
e. May 1, 2016 at 11:30 am at Defendant Wefel’s home address,
5. During the April 30 service atterpt, I left my business card with my telephone

number at Defendant Wefel's home.

6, On May 1, Defendant Wefel called me, acknowledged that he knew | was
attempting to serve the subpoenas on him, and indicated that he would not cooperate by
accepting service of the subpoenas on him individually or as the registered agem of Defendant

DRW,

Further affiant sayetl naught.

-~ y ' )(j“
,h;sl'jum santhwell

. ~
Subscribed and sworn to before me this lb day of May 2016,

/i Py
eri Clieosdee s ot
i 3E A PUCKL A [» 3 e D e
PHOTEN {%Ejaf"%?g‘:‘nfm ol Michignn Notary Public
sj‘(;‘") Yc«:us\wg;;ﬁﬁg;";m.- Macomb County, M1 v
%3;;;*?‘21* My G Acting in Macomb Conuty, Mi

My Comntisyion expives: 117212018

bty
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF GENESEE

THE OHIO MANUFACTURERS’ ASSOCIATION,

THE OHIO CHAMBER OF COMMERCE,

PHARMACEUTICAL RESEARCH & Case No.
MANUFACTURERS OF AMERICA, ‘

Keith A, Lake, and Ryan Augsburger,

Plaintiffs,
Vs,

DUSTIN WEFEL, and
DRW CAMPAIGNS LLC,

Defendants,

AFFIDAVIT OF JENNIFER RYAN

STATE OF MICHIGAN )
) SS:
COUNTY OF MACOMB )

Jennifer Ryan, being first duly swom, deposes and says:

1. I have personal knowledge of the matters contained herein and, if called as a

witness in this matter, I am competent to testify to the facts set forth below.

2. I am employed as a process server by Michigan Civil Process Server.

3. I was hired by Plaintiffs in connection with the above-captioned case to serve
subpoenas on Defendant Dustin Wefel (“Wefel”) and Defendant DRW Campaigns LLC

(“DRW”).

4. I served Defendants with the subpoenas on May 2, 2016, As a result of

Defendant Wefel’s refusal to cooperate during the prior service attempts by another process
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server, | was instructed to wait at Defendant Wefel’s home address at 5020 Ford Streel, Swartz

Creek, MI 48473, and serve him once he was foundl.

5. I arrived at Defendant Wefel's residence at approximately 5:00 pm and waited for
him for two hours. At approximately 7:00 pm, | saw a female individual come out of Defendant
Wefel's house. | asked this individual if Defendant Wefel was home. She pointed to a
neiglibor’s house and told me Defendant Wefel was there. [ saw Defendant Wefel standing in
the neighbor’s yard with a few other individuals, Defendant Welel looked clearly intoxicated.

When Defendant Wefel approached me, he punched my car and yelled profanities at me.

6. When [ got out of my car and handed the subpoenas to Defendant Wefel,

Defendant Wefel immediately ripped them up and told me, “now leave bitch.”

Further affiant sayeth naught.

Jennifer Ryan
NaN
Subseribed and sworn to before me this / U day of ‘\--/c}y 2016, « j
— ; :
! [ ; o /
i b e a2
GHIISTINA PUCKETT 4(:-;«%‘3‘1'(:?-*‘1-. Lol i\ai\/;»fi’{» Loy
(RN otary gimc. Staa of Mihigan il;\;ﬂl wy ‘{ ’lf(/:{f i il '
I Yy ~Outify 01 L0, . dacomo, County
18 L 1y Commission Exgrabs Hoe, 21,2007 N s ’
Vil [y o e Acting in Macomb, County, MI

My Commission expires: 11/21/2018
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Orniginai - Return
tsl copy « Person subject to subpoena

Approved, SCAO 2nd Loy - Requesting pasons file
STATEOFMICHIGAN
7th JUDICIALCIRCUIT | SUBPOENAFOROUT-OF-STATECASE
CGenesce COUNTY
Cotirt address GCourl tolephany no.
Genesee County Circuit Court, 9200 Saginaw St #204, Flint, M] 48502 (810)424-4355

This subpoena is issued for the following out-of-state case under MCL 600.2201 el seq.

i e e : S
se e The Olio Manufacturers' Association, et al. v. Ohioans. for Drug, Price Relief Act, et al.

Mare of statefleriory where sase 13 filed Marne of court Case number

Chio “The Supreme Court of Dhio 2016-0313

Note: Attach a separate sheetcontaining the names, addresses, and telephone numbars of all attorneys of record and any parties
not represented by an attorney

Person requesling subpoina

Eric K. Shib (P71326)
Address Clark Hill PLC, 500 Woodward Ave., Suite 3500

City State Zip Telephone no.
Detroit MI 48226 (313)965-8813

In the Name of the People of the State of Michigan. TO:

Dustin Wefcl, S020 Ford Strect, Swartz Creek, MI 48473 A TRU E CGPY

Genesee County Clerk

YOU ARE ORDERED TOCOMPLY WITH THE ATTACHED QUT-OF-STATE SLUBPOENA:

[

Date: June 10, 2016
Time: 9:00 am ‘
Location: Bienenstock Court Reporting, Northbank Center Building, 432 North Saginaw, Suite 400, Flint, Mi 48502

{7 2. Produce/Permit inspection or copying of the items stated in that subpoena.

[713. Permitinspection of the premises identified in that subpoena.

THE TERMS OF THE OUT-OF-STATE SUBPOENA ARE INCORPORATEDIN THIS
ORDER BY REFERENCE. FAILURE TO OBEY THE COMMANDS OF THE
SUBPOENAMAY SUBJECT YOUTOPENALTY FORCONTEMPT OF COURT.

) o RICHARD B, YUILLE
BeRICAVAS p.22604

Circuit Court Clerk

CC 11a (a113) SUBPOENA FOR QUT-OF-STATE CASE MCL 600.1852, MCL 690.2201 ef seq., MCR 2.305(F}



i SUBPOENAFOR
. OUT-OF-STATECASE

PROOF OF SERVICE | Case No.

TOPROCESS SERVER: Youmustmake andfile yourreturn withthe person requesting the subpoena. ifyou are unable to complete
service, you must ceturn this original and all copies to the person requesting the subpoena.

| CERTIFICATE J AFFIDAVIT OF SERVICE / Norg;fgﬁé\}lce

[ OFFICER CERTIFICATE OR ] AFFIDAVIT OF PROCESS SERVER
| certify that t am a sheriff, deputy sheriff, bailiff, appointed Being first duly sworn, | state thatlam a lagally compatent
court officer, or attorney for a party [MCR 2.104(A)(2)], and adultwhois not a party or an officer of acorporate party, and
that: (notarization not required) that: (notarization required)
{11 served a copy of the subpoena, together with __ __{inciuding any required fees) DY
Attachment
(] personal service "7 registered or certified mail (copy of return receipt attached) on
Name(s) Compiele address(es) of service Day, date, lime

[

| have personally attempted to serve the subpoena and required fees, if any, together with _
on the following person and have been unable to complete service, Allachment

Name(s) Complate address(as) of service l Day, date, lime

| declare that the statements above are true to the best of my information, knowledge, and belief.

Service fee Miles traveled Fee Signalure
$ s
Incorrect address feg| Miles raveled Fee TOTALFEE Name (type or print)
$ 1 $
: Title
Subscribed and sworn to before me on 5 o County, Michigan.
ate
My comimission expires: ... Signature:
Date Deputy court cletk/Notary public

Notary public, State of Michigan, County of .

ACKNOWLEDGMENT OF SERVICE J

| acknowledge that | have received service of the subpoena and required fees, if any, together with

Altachment

on

Day, date, lime

onbehalfof

Signaturs

MCR 2.105



IN THE SUPREME COURT OF OHIO
Subpoena for Deposition

The Ohio Manufacturers’ Association, et al, )
Relators Case No. 2016-0313

V.

Ohioans for Drug Price Relief Act, ¢! al.

Respondents.
The State of Ohio
Franklin County, ss
To: DAttomey XProcess Server  [Sheriffof ... County, OH
YOU ARE HEREBY COMMANDED TO SERVE THE FOLLOWING NAMED PERSON, to wit:
R ¥Person {OBusiness
Wefel ) 5020 Ford Street
Last Name/Business Name Street Address
First Name Mid. Init. Designation Address Line 2

Address Line 3
Swartz Creek

City
M1 48473
State Zip Code

To be and appear at Bicnenstock Court Heporting, Northbank Center Building, 432 North Saginaw,
Suite 400, Flint, M1 48502 on the 10 day of June, 2016 at 2:00 a.m.

X Attend and give testimony at a deposition on the date, time, and at the place specified above.

CJProduce and permit inspection and copying on the date and at the time and place specificd above, of any
designated documents or electronically stored information that are in your possession, custody, or control.

[JProduce and permit inspection and copying, testing, or sampling on the date and at the time and place

s}gcmiﬁm above, of any tangible things tal are in your possession, custody, or control.

<N fipg Y drc o , \

Anhg M sz i u:rré% Yr&ﬁ_g;}j}ﬁﬁﬁ (614) 227-2300 Aty for Relators

Altorney Name Supreme CtNo.  Phone

Sheriff's Fees 1 received this subpoena on the dayof 2016, and served the party
by on the day of , 2016.

Service [T was unable to complete service for the following reason:

Mileage

Copy

Total

NOTE: READ ALL INFORMATION ON THE SECOND PAGE OF THIS SUBPOENA

10277968v!



CIWILRULE 48(C) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS

(1Y A PARTY OR AN ATTORNEY HESPOMSIBLE FOR THE ISSUANCE ARD SERVICE OF A SUBPOENA SHALL TAKD REASONABLE STHPS
TCY AYOLD IMPOSING UNDUE BURRIES O EXPEMSE ON A PERSON SUBE TO THAT SUBPOENA

1) {9) A PERSON COMMANDED TO PRODUC UNDER DIVISIONS (A D(BX, (10), (1V), OR (V)Y OF THIS ROLE RHEED NOT APPLAR IN
PERSON AT THE PLACE OF PRODUCTION OR INSPECTION UNLESS COMMANDED 1O ATTEND AND GIVE TESTIOMY AT A DEPOSITION,
HEARING, OFR TRIAL

(b) SUBIECT T DIVIRWIM (NG OF TEHS RULTE, A PERSOM. COMMARDER TG PRODUCE UNDER PHVISIONS GAEES B0 (TH) (L, OREV)
OF TS RULE MAY, WITHIN FGURTEEN DAYS AFTER SERVICE G THIE SURBPOERA ORL BEFORE TUHE TIMI SEPCHIELY FOR COMPLIANTT I
SUCH TIME 1S LESS THAN FOURTEEN DAYS AFTER SERMIOR, SERVE WP THE FARTY CHUATTORNEY DESIGHATID tH T SUDPOERA
WRITTER ORIBCHONS TO PRODUCTION. IF OBIECTION 18 MADE, PHE PARTY SERVIMG THE SUBPOENA SHALL NOT BE BN PG
PRODUCTION EXCERT PURSUANT TO AN QRDER OF THE COURT By WHICH THI SUBROERA WAS I8SUED. IF EHUECTION HAS BEEN MADE,
THE PARTY SERVING THE SURPGLENA, UPORN NOTICETO THE PERSON COMMARDED 10 PRODUCE, MAY MOVE AT ARV TIME BOR AN ORDER
T COMPEL THE PRODUCTION, AN ORDER TG COMERL PRODUETION SHALL FROTECT ARY PERSOR WHD B HOT A PARTY OR AN CFFIOER
CH A PARTY FROM SIGNIFICANT BXPENSE RESULTING FROM THE PRODUCTION COMMANDED.
(3) £ TIMELY MOTHON, THIE COURT FROM WHICH THE SUBPOENA WAS ISSUED SHALL QUASH OR MODIFY THE SUBPOENA, CR

ORDER APFEARAMCE OR PRODUCTION ONLY UNDER SPECIFIER COMDITIONS, IF THE SUBPOCNA DOES ANY OF THE FOLLOWINCG:

(a) FAILS TO ALLOW REASONABLT TIME TO COMPLY,
&) REQUIRES DISCLOSURE OF PRIVILEGED OR OTHERWISE PROTECTED MATTER AND NO EXCEPTION OR WAIVER APPLIES,
() KEOUINES DISCLOSURE OF A FALT KNOWN OfF ORNION HELD BY AR EHPERT NOT RETAINED OR SPECIALL Y EMPLDYED

BYCANY PARTY IN ANTICIPATION OF LETIGATION OR PRETARATION FOR TRIAL AS DESCRIBED BY CIV, R 3EIN, I THE FACT OR OFIMION
DOES ROT DESCRIBE SPRCIFIC EVERTS OR OCCURKEMCGES I PISFUTE AMI RESULTS FROM STUDY BY THAT FNPEIT THAT WAS NOT MADE
AT THE REQUEST OF ANY PARTY

{d) SUBSECTS A PERSON TO UNDUE BURDEN.

(A3 BEFOREC FHSG A MOTION PURSUANT IO CHVISTON {60330y OF THIS RULE, A PERSOM RESISTING DISCOVERY UMDERT 15 RULE
SHALL ATTEMPT HO BESOLVE ARY CLAINM GF HNDUE BUROEN THROUGH DISCUSSIONS WITH THE ISSTIRG ATTORKEY, A MOTION FILED
PURSUANT TO DIVISION (XG0 OF THES RULR SHALL UL SUPFPOITED BY AN ABFIDAVIT OF THE SUBPORENAER PERSL WO A CBRTIFICATE
OF THAT PERSCN'S ALTORNEY OF THE BFFORTS MARE TO RESELVE ANY CLAIM OF UNDUE BURDEN,

(5) IF A MOTION 1S MADE TINDER PEVISECRE (R OR (OO OF THIS RULL, THE COURT SHALL QUASH OR MODIEY THE
SUBPOENA UNLESS THE PARTY [OWHOSE BRIALE THE SUBPOENA 1§ 1ISSUBD SHOWS A SUNSTANTIAL NEED POR THE THSTIMOMY OR
MATERIAL THAT CANNOT BE OTHERWISE MET WITHOUT LIMEULE HARDSHIP AN ASSURES THAT THE PEZSON TC WHOM THE SUBPOENA S
ADDRESSED WILL BE REASONABLY COMPENSATED.

CIVIL RULE 45 (D) DUTIES IN RESPONDING TO SUBPOENA,

(1) A PFEESON RESPONDING TO A SUBFOENA T PRODUCK WICUMENTS SHALL, AT THE PERSONS OPTION, PRODUC B THEM AR
THEVARELEPT 14 TUR USUAL COURSE OF BUSINGXS OR CRGAMNIZET AMD LABEEER FO CORRESFOND VAT THE CATEGORIES W THE
SUBFORNA. & PERSON. PROBUCING DOCHIMERES OR ELECTRONICALLY, STOREE INFORMATION PURBITANT TG A SUBPOENA FOR THEM
SHALL, PREMIT THRIR NSPECTION AND CDBYING BY ALL PARTINS PRESENT AT THE TIME AND. PLACE SET I THE SUBPOENA FOR
INSPECTION AND COPYING.

() I ARBOUEST DOERS RO SPECIEY THE TQRM R FOIMS BOR PRODUCHNG BLECTRONICALLY STORBD INPORMATION, A PERSON
HESPONDING TO A SDDPOERA MAY PRODUCE THE (RFORMATION I8 A FORM OR FORMS IN WHICH THE TNIORMATION [5 ORIMNARILY
MARTTAINED [ THAT FORM S REASONABLY USEABLE, OR IN ANY FORM THAT 15 REARGHABLY USEADLE, M ESS ORDUEREIE DY THE
COURT OR AGREED TO BY THE PERSON SUBPOENMAED, A PHISON. AESTOMDING TO A SURPFOENA WERD WO PRODUCE THE SaME
EBECTRONICALLY §TORED JBIFORMATION 1N MORE THAN ONE POIHR,

(3) A PERSOMN NEED NUT PROVIDE DISCOVERY OF BLECTRONICALLY STORED PEFORMATION WIEN THE PREBUCTION {8PLSES
UNOUE BURDEN OR EXPENSE. ON MOTION TO COMPEL ASCOVERY OR RO A PROTECTIVE ORDER, THE PERSON FROM WHOM
BLECTROMICALLY STORED [INFORMATION 18 SOUGHT MUST SHO THAT FHE INFORMATION 18 MO REASONADBLY ACCHESIBLE BRCAUSE
GF URDUE BURDEN OR BXPERSE IF A SHOWING OF UNbUL HURDEN Of EXPENSI I8 MADE, THE COURT MAY MONETHELESS ORDER
PRODUCTION OF BLECTRONICALLY STOREES INFORMATION IERHE REQUESTING PARTY SHOWS GOOD CAUSE THE COURT SHALL CONSIDER
THE PACTORS 1N CIV, 1 2603501 WHEN DETTRMBIG I GOOL CAUSE EXISTS, i ORDERING PRODUCTION OF CLECTROMICALLY STORED
IMFCRMATION, TV COURT MAY SPRCIY THE FORMAT, EXTERT, TIMING, ALLOCATION OF CHPHRARS AND OTHER COMDITIONS FOR THE
BISCOVERY OF THE BLECTROMOCALLY STORI INFORMATION.

(4) WHEN INFORMATION SUBIECT 10 A SUBPOENA 1§ WITHRELD OH A CLAIM THAT T8 PRIVILEGED OR SUBIECT TO
FROTECTION AS TRIAL PREFARATION MATERIALS, THE CLAIM SHALL BE MADE BXPRESSLY AMDSRALL BE SUPPORTED BY A DESCIIPTION
OF THE HATURE OF THE BOCUMENTS, CORMMUNICATIONS, OR THINGS NOT PRODUCED THAT 18 SUFFICIENT TO EMARLE THE BEMANDING
PARTY TQ CONTEST THE CLAIM.

{5y ) F INFORMATION 15 PRODUCED. 18 RIESPONSE TO A SUBPOERA THAT 15 SURIBDT TO A CLAIM OF PRIVIEEGE OR QF
PROTECTION. AS TRIAL-PREFARATION MATERIAL, THE PERSON MAKING THE CLAIM. MAY MOTIEY ARY PARTY THAT RECEIVED THE
INFORMATION OF THE CLAIM ANIT THE BASIS 01 1T AFTER BENG MOTIFIED, A RECEIVIRG PARTY MUST FRROMPTLY RUTURYN, SEQUERTRER,
CHE BESTROY THE SPECH D INFORMATION AND ARY COPIES WM THE PAIEEY'S FOSSESSION, CUSTODY OR COMNIROL., A PARTY MAY
HOT USE O DISCLOSE THE INFORMATION UNTIL THE CLAIM 15 RESOLVED, A RECPIVING PARTY MAY PROMIMLY PRESENT THE
FRIFEHRAAATION TO THE COURT UNDER STAL FOR A SRMINATION OF THE CLaIR OF FUVILEGE OR OF PROTECTION A% THIAL
PREPARATION MATERIAL, 1F THE RECEIVING PARTY DISC T3 TFHE INFORMATION SEFORE BEMG NOTIHED, TF MUST TARE REASGNABLE
STEPS TO RETRIEVE T VHE PERSON WHO PRODBUCED THE AMPORMATION MUST PRESERVE THID INFORMATION LNTIL THE CLAIM 1%
RESCOLVED.
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AFFIDAVIT OF SERVICE

Case: Court:
16-106837-P2 7th

County: Job:
Genhesee 877270

Plaintiff / Petitioner:
The Ohio Manufacturers' Association, et al;

Defendant / Respondent:
Dustin Wefel, et al;

Received by:
Michigan Civil Process Service

For:
Clark Hill

To be served upon:
Dustin Wefel inidivudaly and on behal of DRW Campaigns LLC

I, Joshua Southwell, being duly sworn, depose and say: t am over the age of 18 years and not a panty to this action, and that within the
boundaries of the state where service was effected, | was authorized by law to make service of the documents and informed:said person of

the contents herein

Recipient Name / Address: Dustin Wefel inidivudaly and on behal of DRW Campaigns LLC, 5020 Ford Rd., Swartz Creck, M} 48473

Manner of Service;
Documents:

Posted, May 18, 2016, 2:30 pm EDT

Subpoena, Exhibits

Additional Comments:

Order to Show Cause, Exhibits, Plaintiff's Complaint to Show Cause Defendants for Failure to Comply with

1) Successful Attempt: May 18, 2016, 2:30 pm EDT, documents were posted at 5020 Ford Rd., Swartz Creek, M| 48473

7/

{ //” j}/t{’(f; 5/19/2016

Joéhua Southwell Date
;

Michigan Civil Process Service
42815 Garfield Rd., Suite 208
Clinton Twp., M1 48038

Subscribed and sworn to before me by the offiant who is
persanally known ta nre.
ES

) ', oo LQ((\T\

Notary Public

= hallle [ )z\l \&

Date Commission Expires

F CHRISTINA PUCKETY
AR5, Notary Public, State of Michigan
@ County o} Masomb ,
SapE ) My Commission Expres Nov. 21, 20"
1. R T TR



Exhibit J



Original - Return
1st copy - Person subject to subpoena
Approved, SCAO 2nd copy - Regquesting pesents file

STATE OF MICHIGAN

9th JUDICIAL CIRCUIT SUBPOENAFOROUT-OF-STATE CASE ABMIN - AD\U OO\T( VATI

Kalamazoo COUNTY
Courl addross Courl taiophone no.
Kalamazoo County Circuit Court, 227 W. Michigan Ave., Kalamazao, MI 49007 (269) 383-8837

This subpoena is issued for the following out-of-state case under MCL 600.2201 ot seq.

Casename .o (hio Manufacturers' Association, et al. v. Ohioans for Drug Price Relief Act, et al;

Name of statelterritory where case is filed Name of court Case number
Ohio The Supreme Courl of Ohio 2016-0313

Note: Attach a separate sheet containing the names, addresses, and telephone numbers of all attorneys of record and any parties
not represented by an attorney.

Person requesling subpoena
Eric K. Shih {(P71326}

Address Clark Hill PLC, 500 Woodward Ave., Suite 3500

City State Zip Telephone no.
Detroit MI 48226 313):965-8813

In the Name of the People of the State of Michigan. TO:
Elite Campaigns, Inc., 5047 W. Main Street, Suite 279, Kalamazoo, MI 49009

YOUARE ORDERED TO COMPLY WITH THE ATTACHED OUT-OF-STATE SUBPOENA:
(7 1. Appear personally at the time and place stated below for the purposes stated in that subpoena:

Date:

Time:

Location:

2. Produce/Permit inspection or copying of the items stated in that subpoena.

[ 3. Permit inspection of the premises identified in that subpoena.

THE TERMS OF THE OUT-OF-STATE SUBPOENA AREINCORPORATEDIN THIS
ORDER BY REFERENCE. FAILURE TO OBEY THE COMMANDS OF THE
SUBPOENA MAY SUBJECT YOU TOPENALTY FORCONTEMPT OF COURT.

- ( A J A0 e \.& D i:f:’" <

Date ! Circull Court Clerk

€C 11a (4/113) SUBPOENA FOR QUT-OF-STATE CASE MCL 600.1852, MCL 600.2201 ef seq., MCR 2.305(F)



SUBPOENAFOR
OUT-OF-STATECASE

PROOF OF SERVICE Case No.

TO PROCESS SERVER: Youmusimake and fite yourreturn with the person requesting the subpoena. Ifyou are unabletocomplete
service, you must return this original and all copies to the person requesting the subpoena.

[ CERTIFICATE / AFFIDAVIT OF SERVICE/ NON-SERVICE |

[} OFFICER CERTIFICATE CR (7] AFFIDAVIT OF PROCESS SERVER
| certify that | am a sheriff, deputy sheriff, bailiff, appointed Being first duly sworn, | state that | am a legally competent
court officer, or attorney for a party [MCR 2.104(A)(2)), and adultwhois nota party or an officer of a corporate party, angd
that: (notarization not required) that: (notarization required)
)1 served a copy of the subpoena, together with . e e (including any required fees) by
Altachment
(1 personal service (7] registered or certified mail (copy of return receipt attached) on:
Name(s) Complete addross(es) of service Day, date, time

{J 1 have personally attempted to serve the subpoena and required fees, if any, together with
on the following person and have been unable to complete service.

Name(s) Complete address(es) of service Day, date, time

Altachment

| declare that the statements above are true to the best of my information, knowledge, and betief.

Service fee Miles traveled Fee Signature
$ s ,
Incorcect address feel Miles traveled Fee TOTALFEE Mame (lype or print)
$ [$ $ .
Title
Subscribed and sworn to before me on 5 v County, Michigan.
ale
My commission expires: . Signature: —— :
Date Depuly court clerk/Notary public

Notary public, State of Michigan, County of

ACKNOWLEDGMENT OF SERVICE

| acknowledge that | have received service of the subpoena and required fees, if any, together with A
achmen

on

Day, dale, time
on behalfof

Signature

MCR 2.105



IN THE SUPREME COURT OF OHIO
Subpoena for Production of Documents

The Ohio Manufacturers’ Association, et al,
Relators Case No. 2016-0313

V.

Ohioans for Drug Price Relief Act, et al.

Respondents.
The State of Ohio
Franklin County, ss
To: OAttorney BProcess Server OSheriffof __County, OH

YOU ARE HEREBY COMMANDED TO SERVE THE FOLLOWING NAMED PERSON, to wit:

OPerson K Business
Elite Campaigns, Inc. 5047 W. Main Street, Suite 279 ..

Last Name/Business Name Street Address

First Name ' Mid. Init, Designation  Address Line 2

Address Line 3

Kalamazoo.

City

Ml 49009

State Zip Code

To produce documents to Fric Shih at Claric Hill, 500 Woodward Ave., Suite 3500, Detroit, M1 48226 by
May 25, 2016. '

[JAttend and give testimony at a deposition on the date, time, and at the place specified above.

4 Produce and permit inspection and copying on the date and at the time and place specified above, of any
designated documents or electronically stored information that are in your possession, custody, or control
as described in xhibit A attached hercto,

[JProduce and permit inspection and copying, testing, or sampling on the date and at the time and place
specified above, of any tangible things that are in your possession, custody, or control.

Anne Marie Sferra 0030855 (614) 227-2300 Atty. for Relators

Attorney Name Supreme Ct No.  Phone

Sherift’s Fees 01 received this subpoenaonthe ___ dayof 2016, and served the party
by onthe __dayof __ .2016.

Service O1 was unable to complete service for the following reason:

Mileage

Copy

Total
NOTE: READ ALL INFORMATION ON THE SECOND PAGE OF THIS SUBPOENA

1
10276395v1



CIVILRULE 45(C) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS

(1) APARTY OR AN ATTORNEY RESPONSIBLLE FOR THE ISSUANCE ANF)SF.RV.}C_IS OF A SUBPOENA SHALL TAKE REASONABLE STEPS
TO AVOID IMPOSING UNDUE BURDEN OR EXPENSE ON A PERSON SUBLECT TO THAT SUBPQENA,

2) (8) A PERSON COMMANDED TO PRODUCE UNDER DIVISIONS (A XB)1), (11, (IV), OR (V) OF THIS RULE NEED NOT APPEAR IN
PERSON AT THE PLACE OF PRODUCTION OR INSPLECTION UNLESS COMMANDED TO ATTEND AND GIVE TESTIMONY AT A DEPOSITION,

HEARMNG, OR TRIAL.

(b) SUBIECT 1O DIVISION (03(2) OF TT0S RULEL A PERSON COMMANRDED TOPRODLUCE LINDER DIVISIONS (A0 KN, (I (1V), OR V)
OF THIS RULE MAY, WITHINFOURTEEN DAYS APTER SERVICE OF THE SURPOENA OR BEFORE T T TIMESPECIFIED POR COMPLIANCE IF
SUCH TIME 1S LESS THAN FOURTEEN DAYS AFTER SERVICE, SERVE UPON THE PARTY OR ATTORNEY DESIGNATED IN THESUBPOENA
WRITTEN. OBIECTIONS O PRODBUCTION, IF DRIGCEIOM (S MADE, THE PARTY SERVING THE SUBPOENA SHALL NOT BE BNTTTLED TO
PRODUCTION EXCEPT PURSUANT TO AN ORDER OF THE COURT BY WHICH THE SUBPOENA WAS ISSUED. I OBIECTION HAS BEEN MADE,
THE PARTY SERVING THE SURPOENA, UPON NOTICE T0 THE PERSON COMMANDED TO PRODUCE, MAY MOVE AT ANY TIME FOR AN ORDER
TO COMPEL THE PROGUCTION, AN ORDER TO COMPEL PROTI HCTION SHALL PROTECT ANY PERSON WHO IS NOT A PARTY OR AN OFFICER

OF A PARTY FROM SIGNIFICANT BEXPENSE RESULTING FROM T} {12 PRODUCTION COMMANDED.
(33 ON TIMELY MOTION, TIH COURT FROM WHICH THE SUBPOENA WAS ISSUED SHALL QUASH OR MODIFY THE SUBPOENA, OR

ORDER APPEARANCE OR PRODUCTION ONLY UNDER SPECIFTED CONDITIONS, IF THE SUBPOENA DOES ANY OF THE FOLLOWING:

{(a) FAILS TO ALLOW REASONABLE TIME TO COMPLY;
{b) REQUIRES DISCLOSURE OF PRIVILEGED OR OTHERWISE PROTECTED MATTER AND NO EXCEPTION OR WAIVER APPLIES;
{c) REQUIRES DISCLOSURE OF A FACT KNOWN OR OPINION MELD Y AN EXPERT NOT RETAINED OR SPECIALLY EMPLOYED

BY ANY PARTY IN v/\’NTlC_}lPAT[ON OF LITIGATION ORPREPARATION FOR TRIAL AS BESCRIBED BY CIV. R, 26(8)1), ¥ THE FACT-OR OPINION
DOES NOT DESCRIBE SPECIFIC EVENTS OR QCCURRENCES IN DISPUTE AN RESULTS FREW STUBY DY THAT EXPERT THAT WAS NOT MADE
AT THE REQUEST OF ANY PARTY;

(d) SUBJECTS A PERSON TG UNDUE BURDEN

G REFORE FILING A MOTION PURSUANT 10 DIVISION {CH(d) OF THIS KULE: A PERSON RESISTING DISCOVERY UNDER THIS:RULE
SHALL ATTEMIT TO RESOLVE-ANY. CLAIM OF UNDUE BURDEN THROUGH DISCUSSIQNS WITH THE ISSUING ATTORNEY. A MOTION FILED
PURSUANT TO DIVISION (X3 OF THIS RULE SHALL BE SUPPORTED-BY AN AFFIDAVIT OF THE SUBPOENAED PERSOM OR A CERTIFICATE
OF THAT PERSON'S ATTORNEY OF THE BFFORTS MARETO RESOLVE ANY CLAIM OF UNDUE BURDEN. ’

(5) IF A MOTION IS MADE UNMDER BIVISION (C){3)e) OR (C)(3)(d) OF THIS RULE, THE COURT SHALL QUASH OR MODIFY THE
SURPOENA UNLESS THE PARTY IN WHOSHE BEHALF THE SUBPOENA IS ISSUED SHOWS A SUBSTANTIAL NEER FOR THE TESTIMONY OR
MATERIAL THAT CANNOT BE GTHERWISE MET WITHOUT UNDUE HARDSHIP AND ASSURES THAT THE PERSON TO WHOM THE SUBPOENA 18
ADDRESSED WILL BE REASONABLY COMPENSATED.

CIVIL RULE 45 (D) DUTIES IN RESPONDING TO SUBPOENA,

{1) A PERSON RESPONDING TO A SUBPOENA 10 PRODUCE DOCUMENTS SHALL, AT THE PERSON'S OPTION, PRODUCE THEM AS
THEY ARE KEPT TN THE USUAL COURSE OF BUSINESS OR GROANIZLD AND LABELEDTO CORRESPOND WITH THE CATEGORIES IN “THE
SUBPORNA. A PERSON PRODUCING DOCUMENTS OR FLECTRUNICALLY STORED THFORMATION PURSUANT TO A SUBFOENA FUR THEM
SHALL PERMIT THEIR INSPECTION AND COPYING BY ALL PARTIES PRESENT AT TIE TIME AND PLACE SET 1IN THE SUBPOENA FOR
INSPECTION AND COPYING.

(2) 1A REQUEST DOES NOT SPECIFY THE FORM OR PORMS FOR PRODUCING BLECT RONIEALLY STORED INFORMATION. A PERSON
RESPONDING TO A SUBFOENA MAY PRODUCE THE INFORMATION TH A FORM OR FORMS IN WIHCH THE INFORMATION 1S ORTINARILY
SMATNTAINED [F THAT FORM [§ REABONARLY USEABLE, OR IANY EDRM THAT 18 REASONABLY USEABLE. UNLESS ORBERED BY 11k
COURT OR AGREED TO BY THE PERSOM SUBPOENAED, A PERSON RESPONDING TO A SUBPOENA NEED NOT PRODUCE THE SAME
ELECTRONICALLY STORED INFORMATION TN MORE THAN ONE FORM,

(3) A PERSON NEED NGU PROVIDE DISCOVERY OF BLECTRONICALLY STORED INFORMATION, WHEN THE PRODUCTION IMPOSES
UNDUE BURDEN OR- EXPENSE ON MOTION O COMPEL DISCOVERY OR FOR A PROTEC) TIVE ORDER, THE PERSON FROM WHOM
ELECTRONICALLY STORED INFORMATION 1§ SOUGHY MUST SHOW THAT THE INFORMATION 18 NOT REASOMABLY ACCESSIBLE BROAUISE
OF UNMDUE BURDEN OR EXPENSE. 1B A SHOWING OF UNDUE BURDEN OR BXPENSE IS MADE, THE COURT MAY NONETHELESS ORDER
PRODUCTION OF ELECTROMICALLY STORED THFEIBAATION §FTHE REQUESTING PARTY SHOWS 800D CAUSE. THE COURT SHALL CONSIDER
THE FACTIMS [N CIV, 1 26BYD WHEN DETERMINING IF COOT CAUST EXISTS. IN ORDERING PRODUCTION OF BELECTRONICALLY STURED
INFORMATION, THE COURT MAY SPECIFY TIHE FORMAT, EXT ENT, TIMING, ALLOCATION OF EXPENSES AND OTHER CONDITIONS FOR THE

PISCOVERY OF THE ELECTRONICALLY STORED INFORM ATION.

(4) WHEN INFORMATION SU BIECT TO A SUBPOENA 18 WITHHELD ON A CLAIM THAT IT 1§ PRIVILEGED OR -SUBJECT TO
PROTECTION AS TRIAL PREPARATION MATERIALS, THE CLAIM SHALL BE MADE EXPRESSLY AND SHALL BE SUPPORTED Y A DESCRIPTION
OF THE NATURE OF THE DOCUMENTS, COMMUNICATIONS, OR THINGS NOT PRODUCED THAT 15 SUFFICIENT TO ENARLE THE BEMANDING
PARTY TO CONTEST THE CLAIM.

(5} ) IF RIFORMATION 15 PRODBUCED [N RESPONSE 10 A SUBPOENA THAT 13 SUBJECT TO A CLAIM QF PRIVILEGE OR LF
PROTECTION AS TRIAL-PREPARATION MATERIAL, THE PERSON MAKING THE CLAIM MAY ROTIY ANY PARTY. THAT RECEVED THE
INFORMATION OF THE CLAIM AND THE BASIS FOR 1T AF FER BRING MOTIPIER, A BECEIVING PARTY MUST PROSPELY RETURN, SEQUESTER,
OR DESTROY THE SPECIFIED INFORMATION ANLY ANY COPIES WITHINCTHE PAREY'S POSSESSION, CUSTOLY OR-CONTROL, A PARTY MAY
NOT USE HR DISCLOSE THE INFORMATION UNTH. THE CLAIM 1S RESOLVER, A RECEIVING PARTY MAY PROMPTLY PRESENT THE
INEQRMATION TO THE COURT UNDER SEAL FOR A DETERMINATION OF THE CLAIM OF PRIVILEGE ORCOF  PROTROCTION AS TRIAL-
PREPARATION MATERIAL, [ THE RECEIVING PARTY DISCLOSED THE INFORMATION BEFORE BEING MOTIFIED, T MUST TAKE REASGNADLE
STEPS FO RETRIEVE IT. THE PERSON WHO PRODUCED THE INFORMATION. MUST PRESERVE THE INFORMATION UNTIL THE CLAIM 1
RESOLVED.
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EXHIBIT A
DEFINITIONS AND INSTRUCTIONS
A, The following terms shall have the meanings indicated below:

) The term “Respondents” shall mean William S. Booth, Daniel L. Darland, Tracy L. Jones, and
Latonya D. Thurman, individually and as the commiittee supporting the Ohio Drug Price Relief
Act, and their present and former agents, assigns, employees, partners, SUCCessors, predecessors,
associates, personnel, attorneys, and other persons or entities acling or purporting to act on their
behalf.

2) The term “Petition” shall mean the initiative petition filed with the Ohio Secretary of State on
December 22, 2015 proposing to enact Section 194.01 of the Ohio Revised Code, sometimes
referred to as “The Ohio Drug Price Relief Act.”

3 The term “person” shall mean and include natural persons, governmental entities, proprictorships,
corporations, partnerships, joint ventures, and each other form of organization, entity or association.

€G] The term “document” is used in the broadest possible sense and shall mean, without limitation, any
kind of written, printed, recorded or graphic matter, however produced or reproduced, of any kind
or description, whether sent or received or neither, including originals, copies and drafts and both
sides of originals, copies and drafts, and including but not limited to papers, books, letters,
correspondence, telegrams, cables, telex messages, electronic messages or electronic mail (whether
or not stored or recorded on-line or off-line in archive storage), financial statements, memoranda,
notes, notations, work papers, transcripts, minutes, reports and recordings of telephone
conversations or other conversations, or of interviews, or of conferences or other meetings,
affidavits, statements, summaries, opinions, reports, studies, analyses, evaluations, contracts,
agreements, journals, statistical records, desk calendars, appointment books, diaries, expense
account records, lists, tabulations, summaries, sound recordings, videotapes, word processing disks
and/or memory or archive systems, computer disks and/or memory or archive systems, computer
printouts, data processing input and output, magnetic tapes, magnetic disks, microfilms, all other
records kept by electronic, magnetic, photographic, optical or mechanical means, and things similar
to any of the foregoing, however denominated.

) The term “communication” shall mean the transmission of any verbal or nonverbal, written or
non-written message, information, sign, symbol, or behavior, and shall include the process by which
such transmission occurs. ‘

6 The words “documents relating to” shall mean documents containing, constituting, showing,
evidencing, conceming, pertaining to, relating to, and/or referring to, whether directly or indirectly.
B. The singular number and masculine gender shall include, and be applied as, the plural or the feminine
gender or neuter, and vice-versa, as the circumstances of the particular request may make appropriate.

C. If you deem any request for documents to call for the production of privileged or otherwise nondisclosable
matertals and you assert such claim, please furnish a list at the time of production identifying each
document so withheld together with the following information:

1 the reason for withholding each such document or material, stated with sufficient particularity so as
to permit the Court to adjudicate the validity of the claimed privilege;

2
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2) a statement of the facts constituting the basis for any claim of privilege or other ground of
non-disclosure; and

3) a brief description of each such document or other material, including:

@) the date of the document;

)] the name of its author(s) or preparer(s) and an identification by employment and title of each
such person(s);

(c) the name of each person to whom the document or other material was sent or who has had
access to, or custody of, the document or other material, together with an identification of
each such person(s);

@ the specific request to which the document or other material is responsive; and

(e) in the case of any document or other material that relates in any way to a meecting or
conversation, identification of such meeting or conversation and the persons attending or
participating in such meeting or conversation.

With respect to each document request, it is requested that you identify and produce all documents that are
known to you or that you can locate or discover that are in your possession, custody or control, from
whatever source derived, which, directly or indirectly, relate, refer or pertain to the subject matter of the
request made, including, without limitation, all such documents in the files (whether they be denominated
personal, business or any other files) in your possession, custody or control or, as applicable, of your
employees, agents, representatives or other persons acting on your behalf or under your control.

It is requested that you produce all responsive documents and other materials in an orderly manner (and
with appropriate markings or other identification) so that a reasonable person will be able to identify the
source of the document or other material, the file in which the document or other material was maintained,
the person to whom such file belongs, and the specific request to which the document or other material is

responsive.
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DOCUMENTS TO BE PRODUCED

1. Please produce all communications and documents relating in any way thereto between you and any
person that you utilized to circulate the Petition (including without limitation any handouts, manuals,
training, and/or instructions).

2. Please produce all communications and documents relating in any way thereto between you and
Respondents (including without limitation any handouts, manuals, training, and/or instructions).

3. Please produce all communications and documents relating in any way thereto between you and any of
the following persons who filed a Form 15 (“Statement of Receiving or Providing Compensation for
Circulating a Statewide Petition”) with the Ohio Secretary of State in regard to the Petition: PCI
Consultants, Inc., Angelo Paparella, DRW Campaigns LLC, Dustin Wefel, Elite Campaigns, Inc., Eric
Tincher, Ohio Petitioning Partners LLC, Pamela Lauter, Batlot Access LLC, John Michael, Educated
Voters, Cody Eldred, Elizabeth Page, Kelvin Moore, David Saddler, and/or Xavier Malagon (including
without limitation any handouts, manuals, training, and/or instructions).

4, Please produce all contracts and agreements, and documents relating in any way thereto, between you
and any person that you utilized to circulate the Petition.

5. Please produce all contracts and agreements, and documents relating in any way thereto, between you
and Respondents.

6. Excluding part-petitions of the Petition, please produce all documents relating to the permanent
residence address of Fifi Harper.

7. Excluding part-petitions of the Petition, please produce all documents relating to the permanent
residence address of Roy Jackson.

8. Excluding part-petitions of the Petition, please produce all documents relating to the permanent
residence address of Kelvin Moore.

9. Excluding part-petitions of the Petition, please produce all documents relating to the permanent
residence address of Kacey Veliquette.

10. Excluding part-petitions of the Petition, please produce all documents relating to the alteration of, or
striking of names on, any part-petition of the Petition prior to submission to the Ohio Secretary of State
by a person who was not a signer of the part-petition, an attorney in fact for disabled voters acting
pursuant to R.C. 3501.382, or the circulator of the part-petition.

11. Please produce any policies and/or procedures and documents relating in any way thereto relating to the
alteration of, or striking of names on, part-petitions of petitions circulated by you or persons employed
by you.

10276395vI



12. Please produce all documents relating in any way to actions you undertook to ensure that the persons
that you utilized to circulate the Petition were knowledgeable of and would comply with Ohio election

law.

13. Please produce all documents relating in any way to actions you undertook to ensure that no person that
circulated the Petition was ineligible to do so under Ohio election law.

14. Excluding part-petitions of the Petition, please produce all documents relating to the failure of any
circulator of a part-petition to attest to the correct number of signatures that appeared on such part-
petition.

15. Excluding part-petitions of the Petition, please produce all documents relating to the refusal of any
circulator of a part-petition to attest to the incorrect number of signatures that appeared on such part-

petition.

16. Please produce any policies and/or procedures and documents relating in any way thereto relating to the
attestation of the number of signatures on an individual part-petition of petitions circulated by you or

persons employed by you.

17. Please produce all documents or communications with any circulator of part-petitions of the Petition
who refused or objected to placing a false attestation of the number of signatures on an individual part-
petition of petitions circulated by such circulator.

18. Please produce all documents or communications with any of the following circulators of part-petitions
of the Petition: Adrianne Raishawn Collins and/or Kevin Hawkins.

19. Please produce all documents relating to or reflecting criminal background checks you performed or
requested on circulators of part-petitions of the Petition prior to the date they began circulating part-
petitions.

20. Please produce all documents relating to or reflecting criminal background checks you performed or
requested on circulators of part-petitions of the Petition at any time.

21. Please produce all IRS forms (including but not limited to W-9, W-2, or 1099 forms) related to any of
the following circulators of part-petitions of the Petition: Michael Mayo, Walter Searcy, Stephanie Cole,
Sean Thomas, and/or Antoine Woods.

22. Please produce documents showing the date of birth and/or social security number for the following
circulators of part-petitions of the Petition: Michael Mayo, Walter Searcy, Stephanie Cole, Sean
Thomas, and/or Antoine Woods.

23, Please produce the employment application and personnel file (or commensurate file) for the following
circulators of part-petitions of the Petition: Fifi Harper, Roy Jackson, Kelvin Moore, and/or Kacey
Veliguette.

24. Please produce all IRS forms (including but not limited to W-9, W-2, or 1099 forms) related to any of
the following circulators of part-petitions of the Petition: Fifi Harper, Roy Jackson, Kelvin Moore,

and/or Kacey Veliquette,
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25. Please produce documents showing the date of birth and/or social security number for the following
circulators of part-petitions of the Petition: Fifi Harper, Roy Jackson, Kelvin Moore, and/or Kacey

Veliquette.

26. Please produce the employment application and personnel file (or commensurate file) for the following
circulators of part-petitions of the Petition: Fifi Harper, Roy Jackson, Kelvin Moore, and/or Kacey

Veliquette.
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SUBPOENAFOR
OUT-OF-STATECASE

“PROOF OF SERVICE | |Case No. ADMIN - 2 b~

-

7 -A
TOPROCESS SERVER: Youmust makeandﬁteyourrelumwlththc person retjuesting the subpoena. \fyouare unablalo complate
gervice, you must return this original and all copies to the person requesting the subpoena.

| CERTIFICATE! AFFIDAVIT OF SERVIGE | NON-SERVICE \

I ] OFFICER CERTIFICATE OR 327 AFFIDAVIT OF PROCESS SERVER

i leettifythatiama sherilf, deputy sheriff, baliff, appolnted Baing first duly sworn, i slate that | am a logally compsetent

l cour officer, or aitorney {ora parly [MCR 2.104(A) (2)),and adull wholis nota partyoran officer of a corporate party, and

! that:  (notarizolion requied) i

y that;  (notarizalion not required)
. (ingluging any required fess) by

:Q'él served a copy of the subpoena, together With .. ..o o

Altachmant
B personal service 1.1 registered or certified mail (copy of return recelpt attached) on;
e e o Complele addiessies of servien 7 Doy, duate, tme
! s leil FNOF*/ e J:%’ﬁﬂdk’:‘f/‘m% 9 wﬁ&pwﬁﬁy
ELoke Campaigns e % g Lusnis 00, M AT0 L (BP0 bE e

i"1{ have personally attempted to serve the subpoena and required tees, if any, together wilh o o
onthe following parson and have been unableto cormplets service. Attt
Namals) ) Completa addrassies) of service ) ' Day, “date, time

1 declare that the statements above are trus to the best of my information, knowledge, and belief.

Sovica Toe “Tidiles raveled Fea Signaties e

SR I R I - ¢ N T hoans .
incotrach niditas foe] Mies fravoied Fee TIFGTALFEE Name (lype or prvy)

$ s $ 'Til hotess Sré e

Lo

Dty coust-carkitintary public

a2 1) o
Subscribed and sworn to before me on OS \ 3' l—[; o

- County, Micrigan.

CHRISTINA PUCKETT
Notary Public, State of Michigan
County of Macomb
Ky Gommission Em‘:sw Nov. 21,20

o ELQ el
My commission expirest .. \\ «z«—)l ﬁ?’/ . Signature;

s 2oy @ 7 #
Notary public, State of Michigan, County of ...} L\ LAV e

|" AGKNOWLEDGHENT OF SERVICE |

| acknowledge that | have received sorvice of the subpoena and required fees, it any, fogetherwith ..
Atlachment

4 U
Cray, doly, time

Siaratice onbehalfol . .

MCR 2.105




Original - Return
1st copy. : Person subject to subpoena
Approved, SCAQ 2nd copy - Requesting perso's file

STATE OF MICHIGAN

9h  JUDICIALCIRCUIT | SUBPOENA FOROUT-OF-STATECASE RDM‘&\ - C}\M\/Q - OD \[1- f‘\rl

Kalamazoo COUNTY
Court uddross Court talephone no.
Kalamazoo County Circuit Court, 227 W. Michigan Ave., Kalamazoo, MI 45007 (269) 383-8837

This subpoena is issued for the following out-of-state case under MCL 600.2201 el seq.

Casename . Ohio Manufacturers' Association, et al. v. Ohioans for Drug Price Relief Act, et al.

Name of statefterrftury’ where case Is filett I Name of court Cage number
Ohio The Supreme Court of Ohio 2016-0313 _

Note: Attacha éeparate sheet containing the names, addresses, and telephone numbers of all attorneys of record and any parties
not represented by an attorney.

Person requesting subgoena

Eric K. Shih (P71326)
Address Clark Hill PLC, 500 Wooedward Ave,, Suite 3500

City State Zip Telephone no.
Detroit M1 48226 {313)945-8813

In the Name of the People of the State of Michigan. TO:
Eric Tincher, 816 Denner Street, Kalamazoo, M1 49006

YOUARE ORDERED TO COMPLY WITH THE ATTACHED OUT-OF-STATE SUBPOENA:

1. Appear personally at the time and place stated below for the purposes stated in that subpoena:

Date: June 8, 2016

Time: 2:00 pm .
Western Michigan University Campus, Fetzer Business Center, 2350 Business Court, Kalamazoo, Ml 49008

Location:

2. Produce/Permit inspection or copying of the items stated in that subpoena.

[C]3. Permit inspection of the premises identified in that subpoena.

THE TERMS OF THE OUT-OF-STATE SUBPOENA AREINCORPORATEDIN THIS
ORDER BY REFERENCE. FAILURE TO OBEY THE COMMANDS OF THE
SUBPOENAMAY SUBJECT YOU TOPENALTY FORCONTEMPT OF COURT.

. ""W
e
5 “’C\ - QI)\ \ LQ ‘\XLS‘M;E}:’} FE A {:z\ w% 5 T v
Date Citeuit Gourt Clerk e e

cC11a (4/13) SUBPOENA FOR OUT-OF-STATE CASE MCL 600.1852, MCL 6002201 ef seq., MCR 2.305(F)



SUBPOENAFOR
OUT-OF-STATE CASE

| PROOF OF SERVICE Case No.

TO PROCESS SERVER: Youmust make andfile your return with the person requesting the subpoena. fyouare unabletocomplete
service, you must return this original and all copies to the person requesting the subpoena.

]‘ CERTIFICATE / AFFIDAVIT OF SERVICE / NON-SERVICE

[ ] OFFICER CERTIFICATE OR {T] AFFIDAVIT OF PROCESS SERVER
| certify that | am a sheriff, deputy sheriff, bailiff, appointed Being first duly sworn, | state that | am a legally competent
court officer, or attorney for a party [MCR 2.104(A)(2)), and adultwhois nota party oranofficer of a corporate party, and
that:  (notarization not requlred) that:  (notarization required)
(71 served a copy of the subpoena, together with (including any required fees) by
Altachment
(] personal service [ registered or certified mail (copy of return receipt attached) on;
Name(s} Complete address(es) of servica Day. date, time i

[ 11have personally attempted to serve the subpoena and required fees, if any, together with
on the following person and have been unable to complete service.

Name(s) Complete address(es) of service Day, date, time

Attachment

| declare that the statements above are true to the best of my information, knowledge, and belief,

Service fee Miles traveled Fes Signalure
§ B .
Incorrect address fee| Miles traveled Fee TOTALFEE Name (type or print}
$ E $ ,
Title
Subscribed and sworn to before me on - , County, Michigan.
ate
My commission expires: Signature: . : ’
Dale Depuly court clerk/Notary public

Notary public, State of Michigan, County of

ACKNOWLEDGMENTQF SERVICE

| acknowledge that | have received service of the subpoena and required fees, if any, together with

Attachment

on
Day, date, time

on behalf of

Signature

MCR 2,105



IN THE SUPREME COURT OF OHIO
Subpoena for Deposition

The Qhio Manufacturers’ Association, et al. _
Relators Case No. 2016-0313

v,

Ohioans for Drug Price Relief Act, ot al.

Respondents.
The State of Ohio
Franklin County, ss
To: OAttorney (XProcess Server OiSheriffof ___ County, OH

YOU ARE HEREBY COMMANDED TO SERVE THE FOLLOWING NAMED PERSON, to wit:
B Person (JBusiness

Tincher 816 Denner Stroct
Last Name/Business Name Street Address
Eric L
First Name Mid. Init. Designation Address Line 2
Address Line 3
Kalamazoo
City
MI 49006
State Zip Code

To be and appear at Western Michizan University Campus, Fetzer Business Center, 2350 Business
Court, Kalamazoo, MI 49008 on the 8" day of Jung, 2016 at 2:00 p.m.

-

B Attend and give testimony at a deposition on the date, timne, and at the place specified above,

[JProduce and permit inspection and copying on the date and at the time and place specified above, of any
designated documents or electronically stored information that are in your possession, custody, or control.

[IProduce and permit inspection and copying, testing, or sampling on the date and at the time and place
specified above, of any tangible things that are in your possession, custody, or control.

éfgfé.' Wl kgﬁtffe%w"/ 0030855 (614) 227-2300

tty. for Relators
Attorney Name Supreme Ct No. Phone '
Sheriff’s Fees (1 received this subpoena on the _____ day of , 2016, and served the party
by onthe  dayof 2016
Service 1 was unable to complete service for the following reason:
Mileage
Copy .
Total

NOTE: READ ALL INFORMATION ON THE SECOND PAGE OF THIS SUBFPOENA

10277964v1



CIVILRULE 45(C) PROTECTION OF PERSONS SUBJECT YO SUBPOENAS

(1) A PARTY OR.AN ATTORNEY KESPONSILE FOR THE ISSUANCE AND SERVICE OF A SUBPOENA SHALL TAKE REASONABLE STEPS
TO AVOID IMPOSING UNDUE BURDEN OR GXPENSE ON A PERSON SUBJECT TO THAT SUBPOENA.

(2) (8) A PERSON COMMANDED TO PROIjUCLE»UNDEKDIVISIONS (AYBXID, A, (1V), OR (V) OF THIS RULE NEED NOT APPLEAR IN
PERSON AT THE PLACE OF PRODUCTION OR INSPECTION UNLEBSE COMMANDED TO ATTEND AND GIVE TESTIMONY AT A DEPQSITION,

HEARING, OR TRIAL.

¢by SUBJBCT TO DIVISION (12)(2} OFTHIS RULE, A BERSON COMMAWUED TO PRODUCE UNDER DIVISTONS (ACNBIAS, A, (V) OR (V)
OF THIS RULE-MAY, WITHIN FOURTEEN DAYS AF TER SERVICE OF THE SUBPOENA OR BEFORE THE TiIME SPREIFIED FOR COMPLIANCE IF
SUCH TIME 18 LESS THAN FOURTAEN DAYS AFTER SERVICE, SERVE UPON “THE PARTY OR ATTORMEY DESIONATED IN TUE SUBPOEMNA
WRITTEN. OBIECTIONS TO-PRODUCTION, {F OBIECTION IS MADE, THE PARTY SERVING THE SUBPOENA SHALL NOT BE ENTILED TO
PROGUCTION EXCENT PURSUANT TO AN ORDER OF THE COURT BY WHICH THE SURPOENA WAL ISSUED, IF OBIECTION HAS DERN MADLE,
THE PARTY SERVING THE SUBPOENA, LIPON WOTICE TO THE PERSON COMMANDED T0 ARODUCE, MAY MOVE AT ANY TIME FOILAN QORDER
TO.COMPEL THE PRODUCTION. AN ORDER TECOMPEL PRODUCTION SHALL. PROTECT ANY PERSON WHO ISNOT A PARTY Ol AN OFFICER
OF A PARTY FROM SIGNIFICANT EXPENSE RESULTING FROM THE PRODUCTION COMMANDED.

{37 ON'TIMELY ‘MOTION, THE COURT FROM WHIGH THE SUBPOENA WAS 1SSUED SHALL QUASH OR MODIFY THE SUBPOENA, OR

ORDER Ai!l?_E_Alll\ﬁNCE OR )?[(OﬁlJGTlON ONLY UNDER SPECIFIED CONDITIONS, IF THE SUBPOENA DOES ANY OF THE FOLLOWING:

(a) FAILS TO ALLOW REASONABLE TIMETO COMPLY;
{v) REQUIRES DISCLOSURE OF PRIVILEGED OR OTHERWISE PROTECTED MATTER AND NO EXCEPTION OR WAIVER APPLIES;
(&) REQUIRES BISCLOSURE OIFA PACT KNOWN DR ORINION FIELL BY AR EXPERT HOT RE] TAINED OR S8PRCIALLY PMPLOYED

BY ANY: PARTY IN ANTICIEATION OF LITIGATION OR PRIPARATION FOR TRIAL ASDESCRIBED HY CIY. R 266000, TETHE FACT OR OPINION
DOES KO DESCRIBE SPECIFIC EVENTS OR OCCURRENCES IN DISPUTIE AND RESULTS FROM STUDY BY THAT EXPERT THAT WAS NOT MABE
AT THE REQUEST OF ANY PARTY;

(d) SUBJECTS A PERSON TO UNDUE BURDEN.

{4) HBFORE FILING A MOTION PURSUANT TO DIVISHOB(C)I) OF THIS RULE, A PERSON RESISTINGRISCOVERY URDERL THIS RULE
SHALL ATTEMPT TO RESOLVE ANY CLAIM OF UNDUE BURDEN, THHROUKH ISCUSSIONS WITH THE ISSUING ATTORNEY. A MOTION FILED
PURSHANT IO DIVISION (Q)3)dy OF THi$ RULE SHALL BE SUPPORTER 8Y Al AFFIDAVITOR THE SUIPOENALDR PERSON D A CERTIFICATE
OF THAT PERSON'S ATTORNEY OF THE EFFORTS MADE TO RESOLVE ANY CLAIM OF UNDUE BURDEN.

(53 16 A MOTION IS MADE YNDER VISION (CXIMe} OR (N OF THIS RULE; THE COURT SHALL QUASEI OR MODIFY THE
SUBPOENA UNLESS THE PARTY N WHOSE BEHALE THE SUBPOENA 1S ISSUED SHOWS A SUBSTANTIAL NEEDFOR THE 'TESTIMONY OR
MATERIAL THAT CANNOT BE OTHERWISE MEY WITHOUT UNDUE HARDSHP ANI ASSURES THAT THE FERSON TO WHOM THE SUBPOENA S
ADDRESSED WILL BE REASONABLY COMPENSATED.

CIVIL RULE 45 (D) DUTIES IN RESPONDING TO SUBPOENA,

(1) A PERSON RESPONDING 10O A SUBPORNA FO PRODUCE DOCUMENTS SHALL; AT THE PERSON'S OPTION, PRODUCK THEM AS
THEY ARE KEPT IN FHE USUAL COURSE OF BUSINESS OR DRGAMIZED AND LARELED 10 CORRESPOND. WITHTHE CATEOURIES IN THE
SUBPORNA: A PERSON PRODUCING DOCUMENTS DR RLECTRONICALLY STORED INFORMATION PHRSUANT TO-ASUBFORNA FOR "THEM
SHALL PERMIT THEIR INSPECTION AND COPYING BY ALL PARTIES PRESENT AT THE TIME ANIY PLACH SET IN THE SUDPOENA POR
INEPECTION AND COFYING,

{2) P AREQUEST DOES NOTSPECIEY THE FORM OR FORMS FOR PRODUCING FLECTRON ICALLY STORED INEQRMATION, A PERSON
RESHONDING TO A SUBPOENA MAY PROVUCE "FHE IEORMATION-IN A FORM OR FORMS IN WHICH THE INPORMATION 1§ ORDINARILY
MAINTAINED IF THAY FORM 15 REABONABLY USEABLE, OR IN ANY FORM THAT 1S REASONABLY USEARLE, URLESS QROERED BY 'THE
COURT OR AGREED TO 8Y THE PERSON SUHPOENAL, A PERSON RESPONDING TO A SUBDPOENA MERIY NOT PRODUCE THE SAME

SLECTRONICALLY STORED INFORMATION IN MORE THAN ONE FORM.

{3) A PERSOM NEED NOT PROVIDE DISCOVERY OF BLECT ROMICALLY STORED INFORMATION WHER THI PRODUC TION IMPOSES
UNDUE BURDEN OR EXPENSE. ON MOTION TO COMPEL DISCOVERY OR FOR A PROTRCTIVE ORDER,. THE FERSON -TROM WHOM
BELECTRONICALLY STORED IHEORMATION 18 SOUGHT MUST SHOW THAT THE TNFORMATION. 18 NOT RAEASOMNABLY ACCESSIBLE BECAUSE
OF UNDUE RURDEN OR EXPENSE, IF A SHOWING OF UNDUE BURDEN OR SXPENSE 1§ MADE, THE:COURT MAY HONETHELESS DRDER
PRODUCTION OF ELECTRONICALLY STORED INEORMATION IF THE REQUESTING PARTY SHOWS QOO CAUSE, TR COURT SHALL COMSIDER
THE FACTORS TN CIV, R, 26(3)(4) WHEN DETERMINING IF GOOL CAUSE EXISTS, [N ORDERING PRODUCTION OF BLECTRONICALLY STORED
INFORMATION, THE COURT MAY SPECIEY THE FEORMAT, SXTENT, TIMRNG, ALLOUATION'OF EXPENSES AN OTHER CONDITIONS FOR THE
DISCOVERY OF THE ELECTRONICALLY STORED NFORMATION.

4y WHEN INFORESATION SURJECTE TO A SUNPOENA 18 WITHHELD OM A C LAIM THAT 4T 18 PRIVILEGEDR OR SHIMBCT TQ
PROTECTION AS TRIAL PREPARATION MATERIALS, THE CLAIM SHALL BE MADE BXPRESSLY-ARD SHALL BE SUPPORTED BY A DESCRIPTION
OF THE HATURE OF THE DOCUMENTS, COMMUMICATIONS, OR THINGS MOT PRODUCED THAT 1S SUFFICIENT TOBNARLE THE DEMANDING
PARTY. TO CONTEST THE CLAIM,

i5) ) I¥ INFORMATION £8 PRODUCED N RESPONSE TO A SUBPOENA THAT IS SUBILOT TO A CLAIM OF PRIVILEGE OR or
PROTECTION AS TRIAL-PREPARATION MATERIAL, THE PERSON MAKING THE CLAIM MAY NOTIFY ANY FARTY TUAT RECEIVED THE
IMFORMATION OF THE C LAIM AND THE BASIS FORIT, AFTER BEC HOTIFIELL A RRCHIVING PARTY. MUST PROMPTLY RETURN, SEQUESTER,
OR DESTROY THE SPECIFIED INFORMATION AND AMY COPIES WITHIN THE PARTY’'S POSSESSION, CUSTODY QR CONTROL, A PARTY MAY
NOT USE OR DISCLOSE THE INFORMATION UNTIL THE CLAIM 18 RESOLVED. A RECEIVING PARTY MAY PROMITLY PRESENT THUE
PFORMATION TO THE COURT UNDER SEAL FOR A DETERMINATION OF THE CLAIM OF PRIVILEGE Ot OF PROTECT 0K AS TRIAL-
PREPARATION MATERIAL, IF THE RECEIVING PARTY DISCLOSED THE INFORMATION HLFORE BEING NOTIFIRD, 1T MUST TAKE REASUNABLE
STZTPO‘S TO RETRIEVE V1. THE PERSON WHO PRODUCED THE INFORMATION. MUST PRESERVE THE INFORMATION UNTIL. THE CLAIM 15
RESOLVED.

10277964v1



Counsel of Record
The Ohio Manufacturers’ Association v. Ohioans for Drug Price Relief Act, et al.
Ohio Supreme Court Case No. 2016-0313

Kurtis A, Tunnell

Anne Marie Sferra

Nelson M. Reid

James P. Schuck

BRICKER & ECKLER LLP
100 South Third Street
Columbus, Ohio 43215
(614) 227-2300 (Telephone)
(614) 227-2390 (Facsimile)

Counsel for Relators
The Ohio Manufacturers’ Association, The Ohio Chamber of Commerce,
Pharmaceutical Research and Manufacturers of America, Keith A. Lake, and Ryan Augsburger

Steven T. Voigt

Senior Assistant Attorney General
Brodi J. Conover

Assistant Attorney General
Constitutional Offices Section

30 E. Broad Street, 16™ Floor
Columbus, Ohio 43215

(614) 466-2872 (Telephone)
(614) 728-7592 (Facsimile)

Counsel for Respondent Secretary Jon Husted

Donald J. McTigue
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Derek S. Clinger
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545 East Town Street
Columbus, Ohio 43215
(614) 263-7000 (Telephone)
(614) 263-7078 (Facsimile)

Counsel for Respondents William S. Booth, Daniel L. Darland, Tracy L. Jones, and Latonya D.
Thurman



IN THE SUPREME COURT OF OHIO
Subpoena for Production of Documents

The Ohio Manufacturers’ Association, et al.
Relators Case No. 2016-0313

V.

Obioans for Drug Price Relief Act, et al.

Respondents.
The State of Ohio
Franklin County, ss
To: OAttorney KProcess Server O Sheriff of . County, OH
YOU ARE HEREBY COMMANDED TO SERVE THE FOLLOWING NAMED PERSON, to wit:
X Person [ Business
Tincher 816 Denner Street
Last Name/Business Name Street Address
Eric
First Name Mid. Init. Designation Address Line 2
Address Line 3
Kalamazoo
City
Ml 49006
State Zip Code

To produce documents to Eric Shih at Clark Hill, 500 Woodward Ave. Suite 3500, Detroit, M1 48226 by
May 25,2016,

O Attend and give testimony at a deposition on the date, time, and at the place specified above.

Produce and permit inspection and copying on the date and at the time and place specified above, of any
designated documents or electronically stored information that are in your possession, custody, or control
as described in Exhibit A attached hereto,

[(JProduce and permit inspection and copying, testing, or sampling on the date and at the time and place
specified above, of any tangible things that are in your possession, custody, or control.

Anne Marie Sferra 0030855 (614) 227-2300 Atty. for Relators

Attorney Name Supreme Ct No. ~ Phone

Sheriff’s Fees [ received this subpoena on the ____ day of . ,2016,and served the party
by onthe __ dayof 2016,

Service ____ 1] was unable to complete service for the following reason:

Milcage

Copy _ ...

Total

NOTE: READ ALL INFORMATION ON THE SECOND PAGE OF THIS SUBPOENA

]
10276375v1



CIVILRULE 45(C) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS

(1y A PARTY OR AN ATTORNEY RESPONSIBLE FOR THE ISSUANCE AND SERVICE OF A SUBPOENA SHALL TAKE REASONARLE STEPS
TO AVOLD IMPOSING UNDUE BURDEN OR EXPENSE ON A PERSON SUBJECT TO THAT SUBPOENA.

(2) (a) A PERSON COMMANDELD TO PRODUCE UNDER DIVISIONS (A 1)BXI, (1Y), (iV), OR (V) OF THIS RULE NEED NOT APREAR IN
PERSON AT THE PLACIE OF PRODUCTION OR INSPECTION UNLESS COMMANDED TO ATTEND ANDY GIVE TESTIMONY AT A DEPROSITION,

HEARING, OR TRIAL.

(b} SUBJECT TO DIVISION (D)2} OF THIS RULE, A PERSON COMMANDED 10 PRODUCE UNDER DIVISIONS (A BN, (11, V), OR (V)
OF THIS RULE MAY, WITHIN FOURTEEN DAVS AFTER SERVICE OF ‘THE SUBPOENA OR BEFORE THE 1TIME SPECIFIED FOR COMPLIANCE IF
SHCH TIME 18 EESS THAR FOURTEEN DAYS AFTER SERVICE, SERVE UPON THE PARTY OR ATTORNEY DESIGNATED IN THE SUBPOENA
WIRITTEN- OBIECTIONS TO PRODUCTION. 1 OBIECTION 18 MADE, THE PARTY SERVING THE SUBPOENA SHALL NOTV HE ENTITLED TO
PRODUCTION EXCEPT PURSUANT TO AN ORDER OF THE COURTY BY WHTCH THE SUBPOENA. WAS ISSUED. TF OBIECTION HAS BEEN MADE,
THE PARTY SERVING THE SUBPOENA, UPOM NOTICE TO THE PERSON COMMANDED TO PRODUCE, MAY MOVE AT ANY TIME FOR AN ORDER
TO COMPEL THE PRODUCTION, AN ORBER 1O COMPEL PRODUCTION $HALL PROTECT ANY PERSGH WHO IS NOT A PARTY OR AN QFFICER
OF & PARTY LROM SIGNIFICANT EXPENSE RESULTING FROM THE PRODUCTION COMMANDED.

(3) ON TIMELY MOTION, THE COURT FROM WHICH THE SUBPOENA WAS ISSUED SHALL QUASH OR MODIFY THE SUBPOENA, OR
ORDER APPEARANCE OR PRODUCTION ONLY UNDER SPECIFIED CONDITIONS, I THE SUBPOENA DOES ANY OF THE FOLLOWING:

(a) FAILS TO ALLOW REASONABLE TIME TO COMPLY,
(b} REQUIRES DISCLOSURE OF PRIVILEGED OR OTt IERWISE PROTECTED MATTER AND NO EXCEPTION OR WAIVER APPLIES;
(<) REQUIRES DISCLOSURE OF A FACT KNOWN OR OPINION HELD BY AN EXPERT NOT RETAINED OR SPECIALLY EMPLOYED

BY ANY PARTY IN ANTICIPATION OF LITIGATION OR BPREPARATION FOR TRIAL AS DESCRIBED BY CiV, RO26(RYA), IF THE FACT OR OPINION
DOES NOT DESCRIBE SPECIFIC EVENTS OR GCCURRENCES N PIPUTR AND RESULTS FROM STUDY BY THAT EXPERT THAT WAS NOT MADE
AT THE REQUEST OF ANY PARTY;

) SUBJECTS A PERSON TO UNDUE BURDEN.

{4) BEFORE FILING A MOTION PURSUANT TO DIVISION (CHIHE) OF THIS RULE, A PERSON REZISTING DISCOVERY UNDER THIS RULE
SHALL ATTEMPT 7O RESOLVE ANY CLAIM OF UNDUE BURDER THROUGH DISCUSSIONS WITH THE [SSUING ATTORNEY. A MOTION FILED
PURSUANT TO DIVISION (OU)dy OF THIS RULE SHALL BE SUPPORTED 1Y AN AFFIDAVIT OF THE SUBPORNAED PERSON OR A CERTIFICATE
OF THAT PERSON'S ATTORNEY OF THEEFFORTS MADE TO RESOLVE ANY CLAIM OF UNDUE BURDEN.

(5) IF A MOTION IS MADE UNDER DIVISION (O DR ) OF THIS RULE, THE COURT SHALL QUASH OR MODIFY THE
SUBPOENA UNLESS THE PARTY N WHOSE BEHALE THE SUBPOENA 18 ISSUED SHOWS A SUBSTANTIAL NEED FOR THE TESTIMONY OR
MATERIAL THAT CANNOT BE QTHERWISE MET WITHOUT UNDUE HARDSHIP AND ASSURES THAT THE PERSON TG WHOM THE SUBPOENA IS
ADDRESSED WILL BE REASONABLY COMPENSATED,

CTVIL RULE 45 (D} DPUTIES IN RESPONDING TO SUBPOENA.

{1) A PERSON RESPONDING TG A SUBPOEMA TG PRODUCE DOCUMENTS SHALL, AT THE PERBONS OPTION, PRODUCE THEM AS
THEY ARE KEPT IN THE USUAL COURSE OF BUSINESS OR ORGANIZED AND LABBCED TO CORRESPOND WITH THE CATEGORIES IN THE
SUBPOENA. A PERSON PRODUCIMNG DOCUMENTS GR ELECTROMICALLY STORED INFORMATION PURSUANT TO A SUBPOENA FOR THEM

SHALL PERMIT THEIR INSPECTION. AND COPYING BY ALL PARTIES PRESENT AT THE TIME AND PLACE SET IN THE SUBPOENA FOR
INSPECTION AND COPYING,

(2} [F A REQUEST DOES NOT SPECIFY THE FORM OR FORMS FOR PRODUCING ELECTRONICALLY STORED INFORMATION, A PERSON
RESPONDING-TO A SUBPOENA MAY PRODUCE THE INFORMATION- 1N A FORM OR FORMS IN WHICH THE INFORMATION IS ORDINARILY
MAINTAINED 18 THAT FORM 15 REASONABLY USEARLE, OR N ANY FORM THAT IS REASONABLY USEABLE. UNLESS ORDERED BY THE
COURT OR AGREED TO BY THE PERSON SUBPOENAED, A PERSON RESPONDING TO A SUBPOENA NEED NOT PRODUCE THE SAME
ELECTRONICALLY STORED INFORMATION IN MORE THAN ONE FORM.

{3) A PERSON NEED NOT PROVIDE DISCOVERY OF ELECTRUNICALLY STORED IHFORMATION WHEN THE PRODUCTION IMPOSES
UNDUE BURDEN OR EXPENSE. ON MOTION TO COMPEL DISCOVERY OR FOR A PROTECTIVE ORDER, THE PERSON FROM  WHOM
ELECTRONICALLY STORED INFORMATION IS SOUGHT MUST SHOW THAT THE INFORMATION 1§ NO'T REASONABLY ACCESSIBLE BECAUSE
OF UNDUE BURDEN OR EXPENSE. IF A SHOWING OF UNDUE BURDEN OR EXFENSE 18 MADE, THE COURT MAY NONETHELESS QRIER
PRODUCTION OF ELECTRONICALLY STORED INFORMATION [F THE REQUESTING PARTY SHOWS 0OOD CAUST THE COURT SHALL-CONSIDER
THE FACTORS IN CIV. R. 26(B){4) WHEN DETERMINING IF GOOD CAUSE FXISTS. IN ORDERING PRODUCTION OF ELEC TRONICALLY STORED
INFORMATION, THE COURT MAY SPECIFY THE FORMAT, EXTENT, TIMING, ALLOCATION OF EXPENSES AND OTHER CONIUTIONS FOR THE
DISCOVERY OF THE ELECTRONICALLY STORED INFORMATION.

(4) WHEN INFORMATION SUBJECT TO A SURBPOENA 1S WITHHELD ON A CLAIM THAT IT IS PRIVILEGED OR SUBJECT TO
PROTECTION AS TRIAL PREPARATION MATERIALS, THE CLAIM SHALL BE MADE EXPRESSLY AND SHALL BE SUPPORTED BY A DESCRIPTION
OF THE NATURE OF THE DOCUMENTS, COMMUNICATIONS, OR THINGS NOT PRODUCED THAT 1§ SUFFICIENT TO ENABLE THE DEMANDING
PARTY TO CONTEST THE CLAIM.

(5) ) IF INFORMATION IS PRODUCED IN RESPONSE TO A SUBPOEMA THAT IS SUBJECT TO A CLAIM OF PRIVILEGE: OR OF
PROTECTION AS TRIAL-PREPARATION MATERIAL, THE PERSCN MAKING THIL CLAIM MAY NOTIFY ANY PARTY THAT RECEIVED THE
INFORMATION OF THE CLAIM AND THE BASIS FOR 1T, AFTER HENG NOTIFIED, A RECEIVING PARTY MUST PROMPTLY RETURN, SEGUESTER,
OR DESTROY THE SPECIFIED INFORMATION AND ANY COPIES WITHIN THE PARTY'S POSSESSION, CUSTODY OR CONTROL. A PARTY MAY
NOT USE OR DISCLOSE THE INFORMATION UNTIL THE CLAIM I§ RESGULVED. A RECEIVING PARTY MAY PROMPTLY PRESENT THE
INFORMATION TQ THE COURT UNDER SEAL FOR A DETERMINATION OF FHE CLAIM OF FRIVILEGE OR OF PROTECTION AS IRIAL-
PREPARATION MATERIAL. IF THE RECEIVING PARTY DISCLOSED TIE INFORMATION BERORE BEING MOTIEIED, T MUST TAKE REASOMARLE
STEPS TO RETRIEVE IT. THE PERSON WHO PRODUCED THE INFORMATION MUST PRESERVE THE INFORMATION UNTIL THE CLAIM 13
RESOLVED.

10276375v1



EXHIBIT A

DEFINITIONS AND INSTRUCTIONS

The following terms shall have the meanings indicated below:

The term “Respondents” shall mean William S. Booth, Daniel L. Darland, Tracy L. Jones, and
Latonya D. Thurman, individually and as the committee supporting the Ohio Drug Price Relief
Act, and their present and former agents, assigns, employees, partners, SUCCESSOTS, predecessors,
associates, personnel, attorneys, and other persons or entities acting or purporting to act on their
behalf,

The term “Petition” shall mean the initiative petition filed with the Ohio Secretary of State on
December 22, 2015 proposing to enact Section 194.01 of the Ohio Revised Code, sometimes
referred to as “The Ohio Drug Price Relief Act.”

The term “person” shall mean and include natural persons, governmental entities, proprietorships,
corporations, partnerships, joint ventures, and each other form of organization, entity or association.

The term “document” is used in the broadest possible sense and shall mean, without limitation, any
kind of written, printed, recorded or graphic matter, however produced or reproduced, of any kind
or description, whether sent or received or neither, including originals, copies and drafts and both
sides of originals, copies and drafts, and including but not limited to papers, books, letters,
correspondence, telegrams, cables, telex messages, electronic messages or electronic mail (whether
or not stored or recorded on-line or off-line in archive storage), financial statements, memoranda,
notes, notations, work papers, transcripts, minutes, reports and recordings of telephone
conversations ot other conversations, or of interviews, or of conferences or other meetings,
affidavits, statements, summaries, opinions, reports, studies, analyses, evaluations, contracts,
agreements, journals, statistical records, desk calendars, appointment books, diaries, expense
account records, lists, tabulations, summaries, sound recordings, videotapes, word processing disks
and/or memory or archive systems, computer disks and/or memory or archive systems, computer
printouts, data processing input and output, magnetic tapes, magnetic disks, microfilms, all other
records kept by electronic, magnetic, photographic, optical or mechanical means, and things similar
to any of the foregoing, however denominated.

The term “communication” shall mean the transmission of any verbal or nonverbal, written or
non-written message, information, sign, symbol, or behavior, and shall include the process by which
such transmission occuts.

The words “documents relating to” shall mean documents containing, constituting, showing,
evidencing, conceming, pertaining to, relating to, and/or referving to, whether directly or indirectly.

The singular number and masculine gender shall include, and be applied as, the plural or the feminine

gender or neuter, and vice-versa, as the circumstances of the particular request may make appropriate.

A.
M
@
&)
)
)
(6)

B.

C.

If you deem any request for documents to call for the production of privileged or otherwise nondisclosable

materials and you assert such claim, please furnish a list at the time of production identifying each
docurnent so withheld together with the following information;

6y
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the reason for withholding each such document or material, stated with sufficient particularity so as
to permit the Court to adjudicate the validity of the claimed privilege;

2



es!

@ a statement of the facts constituting the basis for any claim of privilege or other ground of
non-disclosure; and

3) a brief description of each such document or other material, including:

(a) the date of the document;

b) the name of its author(s) or preparer(s) and an identification by employment and title of each
such person(s);

(c) the name of each person to whom the document or other material was sent or who has had
access to, or custody of, the document or other material, together with an identification of
each such person(s);

(d the specific request to which the document or other material is responsive; and

(e) in the case of any document or other material that relates in any way to a meeting or
conversation, identification of such meeting or conversation and the persons attending or
participating in such meeting or conversation.

With respect to each document request, it is requested that you identify and produce all documents that are
known to you or that you can locate or discover that are in your possession, custody or control, from
whatever source derived, which, directly or indirectly, relate, refer or pertain (o the subject matier of the
request made, including, without limitation, all such documents in the files (whether they be denominated
personal, business or any other files) in your possession, custody or control or, as applicable, of your
employees, agents, representatives or other persons acting on your behalf or under your control.

It is requested that you produce all responsive documents and other materials in an orderly manner (and
with appropriate markings or other identification) so that a reasonable person will be able to identify the
source of the document or other material, the file in which the document or other material was maintained,
the person to whom such file belongs, and the specific request to which the document or other material is

responsive.
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DOCUMENTS TO BE PRODUCED

1. Please produce all communications and documents relating in any way thereto between you and any
person that you utilized to circulate the Petition (including without limitation any handouts, manuals,
training, and/or instructions).

2. Please produce all communications and documents relating in any way thereto between you and
Respondents (including without limitation any handouts, manuals, training, and/or instructions).

3. Please produce all communications and documents relating in any way thereto between you and any of
the following persons who filed a Form 15 (“Statement of Receiving or Providing Compensation for
Circulating a Statewide Petition”) with the Ohio Secretary of State in regard to the Petition: PCI
Consultants, Inc., Angelo Paparella, DRW Campaigns LLC, Dustin Wefel, Elite Campaigns, Inc., Eric
Tincher, Ohio Petitioning Partners LLC, Pamela Lauter, Ballot Access LLC, John Michael, Educated
Voters, Cody Eldred, Elizabeth Page, Kelvin Moore, David Saddler, and/or Xavier Malagon (including
without limitation any handouts, manuals, training, and/or instructions).

4, Please produce all contracts and agreements, and documents relating in any way thereto, between you
and any person that you utilized to circulate the Petition.

5. Please produce all contracts and agrecments, and documents relating in any way thereto, between you
and Respondents.

6. Excluding part-petitions of the Petition, please produce all documents relating to the permanent
residence address of Fifi Harper.

7. Excluding part-petitions of the Petition, please produce all documents relating to the permanent
residence address of Roy Jackson.

8. Excluding part-petitions of the Petition, please produce all documents relating to the permanent
residence address of Kelvin Moore.

9. FExcluding part-petitions of the Petition, please produce all documents rclating to the permanent
residence address of Kacey Veliquette.

10. Excluding part-petitions of the Petition, please produce all documents relating to the alteration of, ot
striking of names on, any part-petition of the Petition prior to submission to the Ohio Secretary of State
by a person who was not a signer of the part-petition, an attorney in fact for disabled voters acting
pursuant to R.C, 3501.382, or the circulator of the part-petition.

11, Please produce any policies and/or procedures and documents relating in any way thereto relating to the
alteration of, or striking of names on, part-petitions of petitions circulated by you or persons employed
by you.
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12. Please produce all documents relating in any way o actions you undertook to ensure that the persons
that you utilized to circulate the Petition were knowledgeable of and would comply with Ohio election

law.

13. Please produce all documents relating in any way to actions you undertook to ensure that no person that
circulated the Petition was ineligible to do so under Ohio election law.

14, Excluding part-petitions of the Petition, please produce all documents relating to the failure of any
circulator of a part-petition to attest to the correct number of signatures that appeared on such part-

petition.

15. Excluding part-petitions of the Petition, please produce all documents relating to the refusal of any
circulator of a part-petition to attest to the incorrect number of signatures that appeared on such part-

petition.
16. Please produce any policies and/or procedures and documents relating in any way thereto relating to the

attestation of the number of signatures on an individual part-petition of petitions circulated by you or
persons employed by you.

17. Please produce all documents or communications with any circulator of part-petitions of the Petition

who refused or objected to placing a false attestation of the number of signatures on an individual part-

petition of petitions circulated by such circulator.

18. Please produce all documents or communications with any of the following circulators of part-petitions
of the Petition: Adrianne Raishawn Collins and/or Kevin Hawkins.

19. Please produce all documents relating to or reflecting criminal background checks you performed or
requested on circulators of part-petitions of the Petition prior to the date they began circulating part-

petitions.

20. Please produce all documents relating to or reflecting criminal background checks you performed or
requested on circulators of part-petitions of the Petition at any time.

21. Please produce all IRS forms (including but not limited to W-9, W-2, or 1099 forms) related to any of
the following circulators of part-petitions of the Petition: Michael Mayo, Walter Searcy, Stephanie Cole,
Sean Thomas, and/or Antoine Woods.

22. Please produce documents showing the date of birth and/or social security number for the following
circulators of part-petitions of the Petition: Michael Mayo, Walter Searcy, Stephanic Cole, Sean
Thomas, and/or Antoine Woods.

23. Please produce the employment application and personnel file (or commensurate file) for the following
circulators of part-petitions of the Petition: Fifi Harper, Roy Jackson, Kelvin Moore, and/or Kacey

Veliquette.

24. Please produce all IRS forms (including but not limited to W-9, W-2, or 1099 forms) related to any of
the following circulators of part-petitions of the Petition: Fifi Harper, Roy Jackson, Kelvin Moore,
and/or Kacey Veliquette.
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25. Please produce documents showing the date of birth and/or social security number for the following
circulators of part-petitions of the Petition: Fifi Harper, Roy Jackson, Kelvin Moore, and/or Kacey
Veliquette.

26. Please produce the employment application and personnel file (or commensurate file) for the following
circulators of part-petitions of the Petition: Fifi Harper, Roy Jackson, Kelvin Moore, and/or Kacey
Veliquette.
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Snell & Wilmer L.L.P
15 W South Temple, Ste 1200
Salt Lake City, UT 84101

Court OPS

5693 S Redwood Rd #13
Taylorsville, UT, 84123
801-261-9000

Atty Flle#: 70993.00001

Job ID#:242273 COURT O PSs

FOURTH JUDICIAL DISTRICT COURT, COUNTY OF UTAH

Plaintiff/Petitioner: THE OHIO MANUFACTURERS ASSOCIATION, et al. DECLARATION OF SERVICE
vs. Case No: 160400713
Court DatefTime: /

Defendant/Respondent: OHIOANS FOR DURG PRICE RELIEF ACT, et al.

Legal documents received by Court OPS on the 12th day of May, 2016 to be served on:

Ballot Access, LLC c/o Joe Uharriett
1121 West 860 North
Provo, UT 84604

|, Denise Halter-Mclaughlin, Pl License: A115145, being duly sworn, swear and affirm that on the 12th May, 2016 at 03:29 PM, | did the
following:

Corporate Serve: By personally handing the legal document(s) with a conformed copy of this SUBPOENA (30(B)(6) DEPOSITION;
CHECK IN THE AMOUNT OF $18.50 to JOE UHARRIETT, AUTHORIZED PERSON, at 1121 West 860 North, Provo, UT 84604 at

approximately 03:29 PM on 12th May, 2016.

Supplemental Data Appropriate to this Service:

* 1121 West 860 North , Provo, UT 84604:

| HEREBY CERTIFY that | am 18 years of age or older, a resident of the State of Utah, and have no interest in the above legal matter, |
further certify that at the time of service of the said article(s), | endorsed my name and official title and added the date thereto. | declare
under criminal penalty of the State of Utah that the foregoing is true and correct. (Utah State Code:78B-5-705. Unsworn declaration in lieu of

affidavit)
/
X
Denise Halter-Mclaughlin, Pl License:
A115145 Service Fee: $35.00
Court OPS

5693 S Redwood Rd #13
Taylorsville, UT, 84123
801-261-9000



Adam C. Buck (12043)

SNELL & WILMER L.L.P.

15 West South Temple, Suite 1200
Gateway Tower West

Salt Lake City, Utah 84101-1004
Telephone: (801) 257-1900
Facsimile: (801) 257-1800
abuck@swlaw.com

Anne Marie Sferra (pro hac vice to be filed)
Bricker & Eckler

100 South Third Street

Columbus, Ohio 43215

Telephone: (614 227-2390
asferra@bricker.com

Attorneys for Relators

IN THE FOURTH DISTRICT COURT IN AND FOR UTAH COUNTY
STATE OF UTAH

THE OHIO MANUFACTURERS’
ASSOCIJATION, et al.,

SUBPOENA (30(B)(6) DEPOSITION)

Relators,
VS.
Case No. 160400713
glﬁOANS FOR DRUG PRICE RELIEF ACT, Judge Darold McDade
Respondents,
TO: Ballot Access, LLC
c/o Joe Uharriett
1121 West 860 North
Provo, Utah 84604
RE:  The Ohio Manufacturers’ Association, et al. v. Ohioans for Drug Price Relief Act, et al.
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& You are commanded to appear at;

June 14, 2016 (date)

9:00 a.m. (time)

Alpine Court Reporting, 3507 N. University Avenue, #350, Provo, Utah 84604 (place)

v to testify at a deposition

Pursuant to Utah Rule of Civil Procedure 30(b)(6), Ballot Access, LLC, shall
produce a witness to attend and give testimony at a deposition on its behalf on
the date, time, and at the place specified above and on the subjects set forth on
Exhibit A attached hereto.

If you have any questions, please contact Adam C. Buck at (801) 257-1550 or
abuck@swlaw.com.

O] You are commanded to copy the following documents and to mail ot deliver the

copies to the person at the address at the top of this page. You must comply no later than
by providing complete, legible copies of all documents to

A form of notice to persons served with a subpoena must be served with this subpoena,
The form explains your rights and obligations. If you are commanded to appear at a trial,
hearing or deposition, a one-day witness fee must be served with this subpoena. A one-
day witness fee is $18.50 plus $1.00 for each 4 miles you have to travel over 50 miles
(one direction).

You may object to this subpoena for one of the reasons listed in paragraph 6 of the Notice
by serving a written objection upon the attorney Jisted at the top of this subpoena. You
must comply with any part of the subpoena to which you do not object.

DATED this 10th day of May, 2016.
SNELL & WILMER L.L.P.

T
. & I, ﬁ’" ” ”

Adam C. Buck




EXHIBIT A

DEFINITIONS

The following terms shall have the meanings indicated below:

1)

@

€)

4)

The term “Respondents” shall mean William S. Boo th, Daniel L. Darland, Tracy L. Jones,
and Latonya D. Thurman, individually and as the committee supporting the Ohio Drug
Price Relief Act, and their present and former agents, assigns, employees, partners,
successors, predecessors, associates, personnel, attorneys, and other persons or entities
acting or purporting to act on their behalf.

The term “Petition” shall mean the initiative petition filed with the Ohio Secretary of State
on December 22, 2015 proposing to enact Section 194.01 of the Ohio Revised Code,
sometimes referred to as “The Ohio Drug Price Relief Act.”

The term “person” shall mean and include natural persons, governmental entities,
proprietorships, corporations, partnerships, joint ventures, and each other form of
organization, entity or association.

The term “communication” shall mean the transmission of any verbal or nonverbal, written
or non-written message, information, sign, symbol, or behavior, and shall include the
process by which such transmission occurs.

MATTERS ON WHICH EXAMINATION IS REQUESTED

Pursuant to Ohio Civil Rule 30(B)(5), Relators intend to depose your designated representative
or representatives on the following matters:

L.
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Identification, explanation, and authentication of any and all documents that you have
produced in this matter.

Communications between you and any petson that you utilized to circulate the Petition
(including without limitation any handouts, manuals, training, and/or instructions).

Communications between you and Respondents (including without limitation any
handouts, manuals, training, and/or instructions).

Communications between you and any of the following: PCI Consultants, Inc., Angelo

_ Paparelia, DRW Campaigns LLC, Dustin Wefel, Elite Campaigns, Inc., Eric Tincher,



10.
1.

12.

13.

14.

15.

16.

17.

18.

24065744

Ohio Petitioning Partners LLC, Pamela Lauter, Ballot Access LLC, John Michael,
Educated Voters, Cody Eldred, Elizabeth Page, Kelvin Moore, David Saddler, and/or
Xavier Malagon (including without limitation any handouts, manuals, training, and/or
instructions).

Contracts and agreements between you and any person that you utilized to circulate the
Petition.

Contracts and agreements between you and Respondents.
The permanent residence address of Fifi Harper.

The permanent residence address of Roy Jackson,

The permanent residence address of Kelvin Moote.

The permanent residence address of Kacey Veliquette.

Any information you have regarding the alteration of, or striking of names on, any part-
petition of the Petition prior to submission to the Ohio Secretary of State.

Your policies and/or procedures relating to the alteration of, or striking of names on, part-
petitions of petitions circulated by you or persons employed by you.

Actions that you undertook to ensure that the persons that you utilized to circulate the
Petition were knowledgeable of and would comply with Ohio election law.

Actions that you undertook to ensure that no person that circulated the Petition was
ineligible to do so under Ohio election law. :

Any information you have regarding the failure of any circulator of a part-petition of the
Petition to attest to the correct number of signatures that appeared on such part-petition.

Any information you have regarding the refusal of any circulator of a part-petition of the
Petition to attest to an incorrect number of signatures on such part-petition.

Your policies and/or procedures relating to the attestation of the number of signatures oni
part-petitions of petitions circulated by you or persons employed by you.

Communications with any circulator of a part-petition of the Petition who refused or
objected to placing a false or incorrect attestation of the number of signatures on an
individual part-petition circulated by such circulator.



19.

20,

21.

22.

23.

24,

25,

24065744

Communications with any of the following circulators of part-petitions of the Petition:
Adrianne Raishawn Collins and Kevin Hawkins.

Any information you have regarding whether criminal background checks were
performed or requested on circulators of part-petitions of the Petition prior to the date
they began circulating part-petitions.

Criminal background checks that you performed or requested on circulators of part-
petitions of the Petition at any time.

Eligibility or non-eligibility under Ohio law of the following individuals to have
circulated part-petitions of the Petition: Michael Mayo, Walter Searcy, Stephanie Cole,
Sean Thomas, and Antoine Woods.

The date of birth and social security number for the following circulators of part-petitions
of the Petition: Michael Mayo, Walter Searcy, Stephanie Cole, Sean Thomas, Antoine
Woods, Fifi Harper, Roy Jackson, Kelvin Moore, and Kacey Veliquette.

Employment application and personnel file (ot commensurate file) for the following
circulators of part-petitions of the Petition: Michael Mayo, Walter Searcy, Stephanie
Cole, Sean Thomas, Antoine Woods, Fifi Harper, Roy Jackson, Kelvin Moore, and
Kacey Veliquette.

Any information you have regarding including the number “28” in the circulator’s
statement by someone other than the circulator or when there were fewer than 28
signatures.
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NOTICE TO PERSONS SERVED WITH A SUBPOENA

(1) Rights and responsibilitics in general. A subpoena is a court order whether it is issued by the court
clerk or by an attorney as an officer of the court. You must comply or file an objection, or you may face
penalties for contempt of coust. If you are commanded to produce documents or tangible things, the
subpoena must be served on you at least 14 days before the date designated for compliance, [f you are
commanded to appear at a trial, hearing, deposition, or other place, a one-day witness fee must be served
with this subpoena. A one-day witness fee is $18.50 plus $1.00 for each 4 miles you have to travel over
50 miles (one direction). When the subpoena is issued on behalf of the United States or Utah, fees and
mileage need not be tendered in advance. The witness fee for each subsequent day is $49.00 plus $1.00
for each 4 miles you have to travel over 50 miles (one direction).

(2) Subpoena to copy and mail documents. If the subpoena commands you to copy documents and mail
the copies to the attorney or party issuing the subpoena, you must organize the copies as you keep them in
the ordinary course of business or organize and tabel them to correspond with the categories in the
subpoena. The party issuing the subpoena must pay the reasonable cost of copying the documents. You
must mail with the copies a declaration under penalty of law stating in substance:

(A) that you have knowledge of the facts contained in the declaration;

(B) that the documents produced are a full and complete response to the subpoena;
(C) that originals or true copies of the original documents have been produced; and
(D) the reasonable cost of copying the documents.

A declaration form is part of this Notice; you may need to modify itto fit your circumstances,

(3) Subpoena to appear. If the subpoena commands you to appear at a trial, hearing, deposition, or for
inspection of premises, you must appear at the date, time, and place designated in the subpoena. The trial
or hearing will be at the courthouse in which the case is pending. For a deposition or inspection of
premises, you can be commanded to appear in only the following counties:

(A) If you are a resident of Utah, the subpoena may command you to appear in the county:
in which you reside;
in which you are employed;
in which you transact business in person; or
in which the court orders.

(B) If you are not a resident of Utah, the subpoena may command you to appear in the county in
Utah:

in which you are served with the subpoena; or

in which the court orders.

(4) Subpoena to permit inspection of premises, If the subpoena commands you to appear and to permit
the inspection of premises, you must appear at the date, time, and place designated in the subpoena and do
what is necessary to permit the premises to be inspected.

(5) Subpoena to produce documents or tangible things. If the subpoena commands you to produce
designated documents or tangible things, you must produce the documents or tangible things as you keep
them in the ordinary coutse of business or organize and label them to correspond with the categories in
the subpoena. The subpoena may require you to produce the documents at the trial, hearing, or deposition
or to mail them to the issuing party or attorney. You need not make copies. The party issuing the
subpoena must pay the reasonable cost of copying and producing the documents or tangible things. You

)
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must produce with the documents or tangible things a declaration under penalty of perjury stating in
substance:

(A) that you have knowledge of the facts contained in the declaration;

(B) that the documents or tangible things produced are a full and complete response to the
subpoena;

(C) that the documents are the originals or that a copy is a true copy of the original; and
(D) the reasonable cost of copying or producing the documents or tangible things.

A declaration form is part of this Notice; you may need to modify itto fit your circumstances.

(6) Objection to a subpoena. You must comply with those parts of the subpoena to which you do not
object. You may object to all or part of the subpoena ifit:

(A) fails to allow you a reasonable time for compliance (you are commanded to produce
documents or tangible things, the subpoena must be served on you at least 14 days before the date
designated for compliance);

(B) requires you, as a resident of Utah, to appear at a deposition in a county in which you do not
reside, are not employed, or do not transact business in person;

(C) requires you, as a non-resident of Utah, to appear at a deposition in a county other than the
county in which you were served, unless the judge orders otherwise;

(D) requires you to disclose privileged or other protected matter and no exception or waiver
applies;

(E) requires you to disclose a trade secret or other confidential research, development, or
commercial information;

(F) subjects you to an undue burden; or

(G) requires you to disclose an unretained expert's opinion or information not describing specific
events or occurrences in dispute and resulting from the expert's study that was not made at the
request of a party.

(7) How to object. To object to the subpoena, serve the objection upon the party or attorney issuing the
subpoena. The name and address of that person should appear in the upper left corner of the subpoena.

Y ou must do this before the date for compliance. A form objection is part of this Notice; you may need to
modify it to fit your circumstances. Once you have filed the objection, do not comply with the subpoena
unless ordered to do so by the court. .

(8) Motion to compel. After you make & timely writien objection, the party or attorney issuing the
subpoena might serve you with a motion for an order to compel you to comply and notice of a court
hearing. That motion will be reviewed by a judge. You have the right to file a response to the miation, to
attend the hearing, and to be heard. You may be represented by a lawyer. If the judge grants the motion,
you may ask the judge to impose conditions to protect you.

(9) Organizations. An organization that is not a party to the suit and is subpoenaed to appear at a
deposition must designate one or more persons {0 testify on its behalf. The organization may set forth the
matters on which each person will testify. Utah Rule of Civil Procedure 30(b)(6).
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IN THE FOURTH DISTRICT COURT IN AND FOR UTAH COUNTY
STATE OF UTAH - PROVO DEPARTMENT

THE OHIO MANUFACTURERS’
ASSOCIATION, et al.,
OBJECTION TO SUBPOENA
Relators,
Ve Case No.
OHIOANS FOR DRUG PRICE RELIEF ACT, et
al., JUdgG

Respondents.

Instructions: URCP 45 limits the grounds for an objection, For each of the grounds other than (2)
or (3) please provide a full explanation. Attach additional sheets as necessary.

I have been served with a subpoena in this case and I object because the subpoena:

[ (1) Fails to allow me a reasonable time in which to comply.

[ 1(2) Requires me, as a resident of Utah, to appear at a deposition in a county in which I do not
reside, am not employed, and do not transact business in person.

[1(3) Requires me, as a non-resident of Utah, to appear at a deposition in a county other than the
county in which I was served.

[ ](4) Requires me to disclose privileged or other protected matter and no exception or waiver
applies.

Instructions for (4): If you object to the subpoena for these grounds, you must describe the
nature of the document or thing with sufficient specificity to enable the party or attorney to
contest your objection.

[ 1(5) Requires me to disclose a trade secret or other confidential research, development, or
commercial information.
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Instructions for (5): If you object to the subpoena for these grounds, you must describe the
nature of the document or thing with sufficient specificity to enable the party or attorney to
contest your objection.

[ ] (6) Subjects me to an undue burden.

[ 1(7) Requires me to disclose an unretained expert's opinion or information not describing
specific events or occurrences in dispute and resulting from the expert's study that was not made
at the request of a party.

[](8) Other.

On (date) I mailed this objection to the party or attorney issuing the subpoena
at the following address:

Date Signature

[ ] Person subject to subpoena
[ ] Attorney for person subject to subpoena
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IN THE FOURTH DISTRICT COURT IN AND FOR UTAH COUNTY
STATE OF UTAH — PROVO DEPARTMENT

THE OHIO MANUFACTURERS’
ASSOCIATION, et al.,
DECLARATION OF COMPLIANCE
Relators, WITH SUBPOENA
Vs,
Case No.
OHIOANS FOR DRUG PRICE RELIEF ACT, et
al., Judge

Respondents,

Under penalty of Utah Code Section 46-5-101, I declare as follows:
(1) I have knowledge of the facts contained in this declaration.

(2) The documents or tangible things copied or produced are a full and complete response to the
subpoena.

(3) The documents or tangible things are:
[] the originals. '
[] copies that are true copies of the originals.

(4)The reasonable cost of copying or producing the documents or tangible things is

. I—

Date Signature
[ ] Custodian of the records
[ ] Attorney for the custodian of the records
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Snell & Wilmer L.L.P

15 W South Temple, Ste 1200 / Court OPS

Sait Lake City, UT 84101 ¢ 5693 S Redwood Rd #13
il Taylorsville, UT, 84123

801-261-9000

Atty Flle#: 70993.00001
Job ID#:242274 COU RT o PS

FOURTH JUDICIAL DISTRICT COURT, COUNTY OF UTAH

Plaintiff/Petitioner: THE OHIO MANUFACTURERS ASSOCIATION, et al. DECLARATION OF SERVICE
Case No: 160400713
Court Date/Time: /

vS.

Defendant/Respondent: OHIOANS FOR DURG PRICE RELIEF ACT, et al.

Legal documents received by Court OPS on the 12th day of May, 2016 to be served on:

Ballot Access, LLC c/o Joe Uharrlett
1121 West 860 North
Provo, UT 84604

|, Denise Halter-Mclaughlin, Pl License: A115145, being duly sworn, swear and affirm that on the 12th May, 2016 at 03:27 PM, | did the
following: '

Corporate Serve: By personally handing the legal document(s) with a conformed copy of this SUBPOENA DUCES TECUM to JOE
UHARRIETT, AUTHORIZED PERSON, at 1121 West 860 North, Provo, UT 84604 at approximately 03:27 PM on 12th May, 2016.

Supplemental Data Approprlate to this Service:

« 1121 West 860 North , Provo, UT 84604:

| HEREBY CERTIFY that | am 18 years of age or older, a resident of the State of Utah, and have no interest in the above legal matter. |
further certify that at the time of service of the said article(s), | endorsed my name and official title and added the date thereto. | declare
under criminal penalty of the State of Utah that the foregoing is true and correct. (Utah State Code:78B-5-705. Unsworn declaration in lieu of
affidavit)

/
X
Denise Halter-Mclaughlin, P! License:
A115145 Service Fee: $35.00
Court OPS

5693 S Redwood Rd #13
Taylorsville, UT, 84123
801-261-9000



Adam C, Buck (12043)

SNELL & WILMER L.L.P.

15 West South Temple, Suite 1200
Gateway Tower West

Salt Lake City, Utah 84101-1004
Telephone: (801) 257-1900
Facsimile: (801) 257-1800
abuck@swlaw.com

Anne Marie Sferra (pro hac vice to be filed)
Bricker & Eckler

100 South Third Street

Columbus, Ohio 43215

Telephone: (614 227-23%0
asterra@bricker.com

Attorneys for Relators

IN THE FOURTH DISTRICT COURT IN AND FOR UTAH COUNTY

STATE OF UTAH

THE OHIO MANUFACTURERS’
ASSOCIATION, et al.,

Relators, SUBPOENA DUCES TECUM
VS,

Case No. 160400713

gIZIIOANS FOR DRUG PRICE RELIEF ACT, Judge Darold McDade

Respondents,

TO: Ballot Access, LLC
c/o Joe Uharriett
1121 West 860 North
Provo, Utah 84604

RE:  The Ohio Manufacturers’ Association, et al. v. Ohioans for Drug Price Relief Act, et al.
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O You are commanded to appear at:
(date)

(time)

(place)

O to testify at a trial or hearing

O to testify at a deposition

O to permit inspection of the premises

O to produce the following documents or tangible things:

You are commanded to copy the following documents and to mail or deliver the
copies to the person at the address at the top of this page. You must comply no later
than 5:00 p.m. on May 24, 2016 by providing complete, legible copies of all documents
to the law offices of Snell & Wilmer L.L.P., 15 West South Temple, Suite 1200, Salt
Lake City, Utah 84101.

If you have any questions, please contact Adam C. Buck at (801) 257-1550 or
abuck@swlaw.com.

This subpoena is a legal document which requires you to produce copies of all

documents in your possession, custody, or control, as described on Exhibit A:

3)

@
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A form of notice to persons served with a subpoena must be served with this subpoena.
The form explains your rights and obligations. If you are commanded to appear at a trial,
hearing or deposition, a one-day witness fee must be served with this subpoena. A one-
day witness fee is $18.50 plus $1.00 for each 4 miles you have to travel over 50 miles
(one direction).

You may object to this subpoena for one of the reasons listed in paragraph 6 of the Notice
by serving a written objection upon the attorney listed at the top of this subpoena. You
must comply with any part of the subpoena to which you do' not object.

DATED this 9th day of May, 2016.

SNELL & WILMER L.L.P.
T

e

£
Adam C. Buck

ro
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EXHIBIT A

DEFINITIONS AND INSTRUCTIONS

The following terms shall have the meanings indicated below:

(D

@

€))

“)

The term “Respondents” shall mean William S. Booth, Daniel L. Darland, Tracy L.
Jones, and Latonya D. Thurman, individually and as the committee supporting the
Ohio Drug Price Relief Act, and their present and former agents, assigns,
employees, partners, successors, predecessors, associates, personnel, attorneys, and
other persons or entities acting or purporting to act on their behalf.

The term “Petition” shall mean the initiative petition filed with the Ohio Secretary
of State on December 22, 2015 proposing to enact Section 194.01 of the Ohio
Revised Code, sometimes referred to as “The Ohio Drug Price Relief Act.”

The term “person” shall mean and include natural persons, governmental entities,
proprietorships, corporations, partnerships, joint ventures, and each other form of
organization, entity or association.

The term “document” is used in the broadest possible sense and shall mean, without
limitation, any kind of written, printed, recorded or graphic matter, however
produced or reproduced, of any kind or description, whether sent or received or
neither, including originals, copies and drafts and both sides of originals, copies and
drafts, and including but not limited to papers, books, letters, correspondence,
telegrams, cables, telex messages, electronic messages or electronic mail (whether or
not stored or recorded on-line or off-line in archive storage), financial statements,
memoranda, notes, notations, work papers, transcripts, minutes, reports and
recordings of telephone conversations or other conversations, or of interviews, or of
conferences or other meetings, affidavits, statements, summaries, opinions, reports,
studies, analyses, evaluations, contracts, agreements, journals, statistical records,
desk calendars, appointment books, diaries, expense account records, lists,
tabulations, summaries, sound recordings, videotapes, word processing disks and/or
memory or archive systems, computer disks and/or memory or archive systems,
computer printouts, data processing input and output, magnetic tapes, magnetic
disks, microfilms, all other records kept by electronic, magnetic, photographic,
optical or mechanical means, and things similar to any of the foregoing, however
denominated.
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(5) The term “communication” shall mean the transmission of any verbal or nonverbal,
written or non-written message, information, sign, symbol, or behavior, and shall
include the process by which such transmission occurs.

6) The words “documents relating to” shall mean documents containing, constituting,
showing, evidencing, concerning, pertaining to, relating to, and/or referring to,
whether directly or indirectly.

The singular number and masculine gender shall include, and be applied as, the plural or

the feminine gender or neuter, and vice-versa, as the circumstances of the particular

request may make appropriate.

If you deem any request for documents to call for the production of privileged or otherwise
nondisclosable materials and you assert such claim, please fumish a list at the time of
production identifying each document so withheld together with the following information:

(1)  the reason for withholding each such document or material, stated with sufficient
particularity so as to permit the Court to adjudicate the validity of the claimed
privilege;

2 a statement of the facts constituting the basis for any claim of privilege or other
ground of non-disclosure; and

3) a brief description of each such document or other material, including:

(a) the date of the document;

(b) the name of its author(s) or preparer(s) and an identification by employment
and title of each such person(s);

(©) the name of each person to whom the document or other material was sent or
who has had access to, or custody of, the document or other material,
together with an identification of each such person(s);

(d) the specific request to which the document or other material is responsive;
and

(e) in the case of any document or other material that relates in any way to a
meeting or conversation, identification of such meeting or conversation and
the persons attending or participating in such meeting or conversation.

With respect to each document request, it is requested that you identify and produce all
documents that are known to you or that you can locate or discover that are in your
possession, custody or control, from whatever source derived, which, directly or indirectly,
relate, refer or pertain to the subject matter of the request made, including, without
limitation, all such documents in the files (whether they be denominated personal, business
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or any other files) in your possession, custody or control or, as applicable, of your
employees, agents, representatives or other persons acting on your behalf or under your
control.

It is requested that you produce all responsive documents and other materials in an orderly
manner (and with appropriate markings or other identification) so that a reasonable person
will be able to identify the source of the document or other material, the file in which the
document or other material was maintained, the person to whom such file belongs, and the
specific request to which the document or other material is responsive.

DOCUMENTS TO BE PRODUCED

Please produce all communications and documents relating in any way thereto between
you and any person that you utilized to circulate the Petition (including without
limitation, all IRS W-9, W-2, or 1099 forms, any handouts, manuals, training, and/or
instructions).

Please produce all communications and documents relating in any way thereto between
you and Respondents (including without limitation any handouts, manuals, training,
and/or instructions).

Please produce all communications and documents relating in any way thereto between
you and any of the following persons who filed a Form 15 (“Statement of Receiving or
Providing Compensation for Circulating a Statewide Petition”) with the Ohio Secretary
of State in regard to the Petition: PCI Consultants, Inc., Angelo Paparella, DRW
Campaigns LLC, Dustin Wefel, Elite Campaigns, Inc., Eric Tincher, Ohio Petitioning
Partners LLC, Pamela Lauter, Ballot Access LLC, John Michael, Educated Voters, Cody
Eldred, Elizabeth Page, Kelvin Moore, David Saddler, and/or Xavier Malagon (including
without limitation any handouts, manuals, training, and/or instructions).

Please produce all contracts and agreements, and documents relating in any way thereto,
between you and any person that you utilized to circulate the Petition.

Please produce all contracts and agreements, and documents relating in any way thereto,
between you and Respondents.



10.

11.

12.

13.

14.

15.

24065718

Excluding part-petitions of the Petition, please produce all documents relating to the
permanent residence address of Fifi Harper.

Exclﬁding part-petitions of the Petition, please produce all documents relating to the
permanent residence address of Roy J ackson.

Excluding part-petitions of the Petition, please produce all documents relating to the
permanent residence address of Kelvin Moore.

Excluding part-petitions of the Petition, please produce all documents relating to the
permanent residence address of Kacey Veliquette.

Excluding part-petitions of the Petition, please produce all documents relating to the
alteration of, or striking of names on, any part-petition of the Petition prior to submission
to the Ohio Secretary of State by a person who was not a signer of the part-petition, an
attorney in fact for disabled voters acting pursuant to R.C. 3501.382, or the circulator of
the part-petition.

Please produce any policies and/or procedures and documents relating in any way thereto
relating to the alteration of, or striking of names on, part-petitions of petitions circulated
by you or persons employed by you.

Please produce all documents relating in any way to actions you undertook to ensure that
the persons that you utilized to circulate the Petition were knowledgeable of and would
comply with Ohio election law.

Please produce all documents relating in any way to actions you undertook to ensure that
no person that circulated the Petition was ineligible to do so under Ohio election law.

Excluding part-petitions of the Petition, please produce all documents relating to the
failure of any circulator of a part-petition to attest to the correct number of signatures that
appeared on such part-petition.

Excluding part-petitions of the Petition, please produce all documents relating to the
refusal of any circulator of a part-petition to attest to the incorrect number of signatures
that appeared on such part-petition.



16.

17.

18.

19,

20.

21.

22,

23.

24.

25.

26.

24065718

Please produce any policies and/or procedures and documents relating in any way thereto
relating to the attestation of the number of signatures on an individual part-petition of
petitions circulated by you or persons employed by you.

Please produce all documents or communications with any circulator of part-petitions of
the Petition who refused or objected to placing a false attestation of the number of
signatures on an individual part-petition of petitions circulated by such circulator.

Please produce all documents or communications with any of the following circulators of
part-petitions of the Petition: Adrianne Raishawn Collins and/or Kevin Hawkins.

Please produce all documents relating to or reflecting criminal background checks you
performed or requested on circulators of part-petitions of the Petition prior to the date
they began circulating part-petitions.

Please produce all documents relating to or reflecting criminal background checks you
performed or requested on circulators of part-petitions of the Petition at any time.

Please produce all IRS forms (including but not limited to W-9, W-2, or 1099 forms)
related to any of the following circulators of part-petitions of the Petition: Michael Mayo,
Walter Searcy, Stephanie Cole, Sean Thomas, and/or Antoine Woods.

Please produce documents showing the date of birth and/or social security number for the
following circulators of part-petitions of the Petition: Michael Mayo, Walter Searcy,
Stephanie Cole, Sean Thomas, and/or Antoine Woods.

Please produce the employment application and personnel file (or commensurate file) for
the following circulators of part-petitions of the Petition: Fifi Harper, Roy Jackson,
Kelvin Moore, and/or Kacey Veliquette.

Please produce all IRS forms (including but not limited to W-9, W-2, or 1099 forms)
related to any of the following circulators of part-petitions of the Petition: Fifi Harper,
Roy Jackson, Kelvin Moore, and/or Kacey Veliquette.

Please produce documents showing the date of birth and/or social security number for the
following circulators of part-petitions of the Petition: Fifi Harper, Roy Jackson, Kelvin
Moore, and/or Kacey Veliquette.

Please produce the employment application and personnel file (or commensurate file) for
the following circulators of part-petitions of the Petition: Fifi Harper, Roy Jackson,
Kelvin Moore, and/or Kacey Veliquette.
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NOTICE TO PERSONS SERVED WITH A SUBPOENA

(1) Rights and responsibilities in general. A subpoena is a court order whether it is issued by the court
clerk or by an attorney as an officer of the court. You must comply or file an objection, or you may face
penalties for contempt of court. If you are commanded to produce documents or tangible things, the
subpoena must be served on you at least 14 days before the date designated for compliance. If you are
commanded to appear at a trial, hearing, deposition, or other place, a one-day witness fee must be served
with this subpoena. A one-day witness fee is $18.50 plus $1.00 for each 4 miles you have to travel over
50 miles (one direction). When the subpoena is issued on behalf of the United States or Utah, fees and
mileage need not be tendered in advance. The witness fee for each subsequent day is $49.00 plus $1.00
for each 4 miles you have to travel over 50 miles {one direction).

(2) Subpoena to copy and mail documents. If the subpoena commands you to copy documents and mail
the copies to the attorney or party issuing the subpoena, you must organize the copies as you keep them in
the ordinary course of business or organize and label them to correspond with the categories in the
subpoena. The party issuing the subpoena must pay the reasonable cost of copying the documents. You
must mail with the copies a declaration under penalty of law stating in substance:

(A) that you have knowledge of the facts contained in the declaration;

(B) that the documents produced are a full and complete response to the subpoena;
(C) that originals or true copies of the original documents have been produced; and
(D) the reasonable cost of copying the documents.

A declaration form is part of this Notice; you may need to modify itto fit your circumstances.

(3) Subpoena to appear. If the subpoena commands you to appear at a trial, hearing, deposition, or for
inspection of premises, you must appear at the date, time, and place designated in the subpoena. The trial
or hearing will be at the courthouse in which the case is pending. For a deposition or inspection of
premises, you can be commanded to appear in only the following counties:

(A) If you are a resident of Utah, the subpoena may command you to appear in the county:
in which you reside;
in which you are employed,;
in which you transact business in person; or
in which the court orders.

(B) If you are not a resident of Utah, the subpoena may command you to appear in the county in
Utah:

in which you are served with the subpoena; or

in which the court ordets.

(4) Subpoena to permit inspection of premises. If the subpoena commands you to appear and to permit
the inspection of premises, you must appear at the date, time, and place designated in the subpoena and do
what is necessary to permit the premises to be inspected.

(5) Subpoena to produce documents or tangible things. If the subpoena commands you to produce
designated documents or tangible things, you must produce the documents or tangible things as you keep
them in the ordinary course of business or organize and label them to correspond with the categories in
the subpoena. The subpoena may require you to produce the documents at the trial, hearing, or deposition
or to mail them to the issuing party or attorney. You need not make copies. The party issuing the
subpoena must pay the reasonable cost of copying and producing the documents or tangible things. You
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must produce with the documents or tangible things a declaration under penalty of perjury stating in
substance:

(A) that you have knowledge of the facts contained in the declaration;

(B) that the documents or tangible things produced are a full and complete response to the
subpoena;

(C) that the documents are the originals or that a copy is a true copy of the original; and
(D) the reasonable cost of copying or producing the documents or tangible things.

A declaration form is part of this Notice; you may need to modify it to fit your circumstances.

(6) Objection to a subpoena. You must comply with those parts of the subpoena to which you do not
object. You may object to all or part of the subpoena if it:

(A) fails to allow you a reasonable time for compliance (you are commanded to produce
documents or tangible things, the subpoena must be served on you at least 14 days before the date
designated for compliance);

(B) requires you, as a resident of Utah, to appear at a deposition in a county in which you do not
reside, are not employed, or do not transact business in person;

(C) requires you, as a non-resident of Utah, to appear at a deposition in a county other than the
county in which you were served, unless the judge orders otherwise;

(D) requires you to disclose privileged or other protected matter and no exception or waiver
applies;

(E) requires you to disclose a trade secret or other confidential research, development, or
commercial information;

(F) subjects you to an undue burden; or

(G) requires you to disclose an unretained expert's opinion or information not describing specific
events or occurrences in dispute and resulting from the expert's study that was not made at the
request of a party.

(7) How to object. To object to the subpoena, serve the objection upon the party or attorney issuing the
subpoena. The name and address of that person should appear in the upper left comer of the subpoena.
You must do this before the date for compliance. A form objection is part of this Notice; you may need to
modify it to fit your circumstances. Once you have filed the objection, do not comply with the subpoena
unless ordered to do so by the court.

(8) Motion to compel. After you make a timely written objection, the party or attorney issuing the
subpoena might serve you with a motion for an order to compel you to comply and notice of a court
hearing, That motion will be reviewed by a judge. You have the right to file a response to the motion, to
attend the hearing, and to be heard. You may be represented by a lawyer. If the judge grants the motion,
you may ask the judge to impose conditions to protect you.

(9) Organizations. An organization that is not a party to the suit and is subpoenaed to appear at a
deposition must designate one or more persons to testify on its behalf. The organization may set forth the
matters on which each person will testify. Utah Rule of Civil Procedure 30(b)(6).
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IN THE FOURTH DISTRICT COURT IN AND FOR UTAH COUNTY
STATE OF UTAH - PROVO DEPARTMENT

THE OHIO MANUFACTURERS’
ASSOCIATION, et al,,

OBJECTION TO SUBPOENA
Relators,
Vs,
Case No.
OHIOANS FOR DRUG PRICE RELIEF ACT, et
al., Judge

Respondents.

Instructions: URCP 45 limits the grounds for an objection. For each of the grounds other than (2)
or (3) please provide a full explanation. Attach additional sheets as necessary.

I have been served with a subpoena in this case and I object because the subpoena:

[ 1(1) Fails to allow me a reasonable time in which to comply.

[ 1(2) Requires me, as a resident of Utah, to appear at a deposition in a county in which I do not
reside, am not employed, and do not transact business in person.

[ 1(3) Requires me, as a non-resident of Utah, to appear at a deposition in a county other than the
county in which I was served. ‘

[ ] (4) Requires me to disclose privileged or other protected matter and no exception or waiver
applies.

Instructions for (4): If you object to the subpoena for these grounds, you must describe the
nature of the document or thing with sufficient specificity to enable the party or attorney to
contest your objection.

[ 1(5) Requires me to disclose a trade secret or other confidential research, development, or
commercial information.
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Instructions for (5): If you object to the subpoena for these grounds, you must describe the
nature of the document or thing with sufficient specificity to enable the party or attorney to
contest your objection.

[ ] (6) Subjects me to an undue burden.

[ 1(7) Requires me to disclose an unretained expert's opinion or information not describing
specific events or occurrences in dispute and resulting from the expert's study that was not made
at the request of a party.

[ ](8) Other.

On (date) I mailed this objection to the party or attorney issuing the subpoena
at the following address:

Date Signature
[ ] Person subject to subpoena
[ ] Attorney for person subject to subpoena
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IN THE FOURTH DISTRICT COURT IN AND FOR UTAH COUNTY
STATE OF UTAH - PROVO DEPARTMENT

THE OHIO MANUFACTURERS’

ASSOCIATION, et al.,
DECLARATION OF COMPLIANCE

Relators, WITH SUBPOENA
Vs.
Case No.
OHIOANS FOR DRUG PRICE RELIEF ACT, et
al., Judge
Respondents.

Under penalty of Utah Code Section 46-5-101, I declare as follows:
(1) T have knowledge of the facts contained in this declaration.

(2) The documents or tangible things copied or produced are a full and complete response to the
subpoena.

(3) The documents or tangible things are:
[] the originals.
[] copies that are true copies of the originals.

(4)The reasonable cost of copying or producing the documents or tangible things is

$

Date Signature
[ ] Custodian of the records
[ ] Attorney for the custodian of the records
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