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1

1                 SUPREME COURT OF OHIO

2

3 THE OHIO MANUFACTURERS'      )
ASSOCIATION; THE OHIO CHAMBER)

4 OF COMMERCE; PHARMACEUTICAL  )
RESEARCH AND MANUFACTURERS   )

5 OF AMERICA; KEITH A. LAKE;   )
RYAN R. AUGSBURGER,          )

6                              )
           Relators,         )

7                              )
      vs.                    )  Case No. 2016-0313

8                              )
OHIOANS FOR DRUG PRICE RELIEF)

9 ACT, by and through its      )
Committee; WILLIAM S. BOOTH; )

10 DANIEL L. DARLAND; TRACY L.  )
JONES; LATONYA D. THURMAN;   )

11 HON. JON HUSTED, in his      )
official capacity as Ohio    )

12 Secretary of State,          )
                             )

13            Respondents.      )
_____________________________)

14

15

16

17     Deposition of PERSON MOST KNOWLEDGEABLE OF PCI

18 CONSULTANTS, INC., ANGELO PAPARELLA, taken on behalf

19 of Relators, at 725 South Figueroa Street, 31st

20 Floor, Los Angeles, California, commencing at 11:03

21 a.m., on June 6, 2016, before J'nel Erskine, CSR No.

22 11746.

23

24

25
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1 APPEARANCES OF COUNSEL:

2 For Relators:

3     BRICKER & ECKLER
    BY: QUINTIN F. LINDSMITH, ESQ.

4         ANNE MARIE SFERRA, ESQ.
    100 South Third Street

5     Columbus, Ohio  43215
    (614) 227-8802

6

7 For The Deponent:

8     THE RUPPERT CO., LLC
    BY:  JEFFREY A. RUPPERT, ESQ. (Telephonically)

9     35 East Gay Street
    Suite 403

10     Columbus, Ohio  43215
    (614) 423-9461

11

12 For Respondent Secretary Jon Husted:

13     OHIO ATTORNEY GENERAL
    BY:  BRODI J. CONOVER, ESQ. (Telephonically)

14     30 East Broad Street
    16th Floor

15     Columbus, Ohio  43215
    (614) 466-2872

16

17 For Respondents William S. Booth, Daniel L. Darland,
Tracy L. Jones, and Latonya D. Thurman:

18
    McTIGUE & COLOMBO LLC

19     BY:  DEREK S. CLINGER, ESQ. (Telephonically)
    545 East Town Street

20     Columbus, Ohio  43215
    (614) 263-7000

21

22

23

24

25
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1                       I N D E X

2 DEPONENT              EXAMINED BY                PAGE

3 ANGELO PAPARELLA      MR. LINDSMITH               4

4

5 (Testimony on page 5 is marked "Confidential" and
bound under separate cover.)

6

7 EXHIBITS FOR IDENTIFICATION:

8 1   Printout from PCI Consultants' Web site;      7
    24 pages

9
2   Exhibit G Affidavit of Angelo Paparella;      16

10     3 pages

11 3   2/4/2016 letter from Jon Husted, Ohio         17
    Secretary of State; 7 pages

12
4   Compilation of part-petitions circulated      33

13     from Direct Democracy; 41 pages

14 5   Part-petitions circulated by Ballot Access;   39
    518 pages

15
6   Document entitled "Part Petition Signature    44

16     Count, Listed vs. Actual"; 1 page

17 7   Documents produced by Mr. Wefel; 83 pages     69

18 8   Form 15s; 18 pages                            77

19 9   Financial documents produced by               78
    Mr. Paparella; 20 pages

20
10  5/6/2016 letter from Mr. Ruppert and PCI's    80

21     Response and Objections to the third-party
    subpoena; 22 pages

22

23 QUESTIONS WITH AN INSTRUCTION NOT TO ANSWER:

24 (None)

25
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1                LOS ANGELES, CALIFORNIA

2                JUNE 6, 2016; 11:03 A.M.

3

4                   ANGELO PAPARELLA,

5      having been first duly administered the oath,

6         was examined and testified as follows:

7

8                      EXAMINATION

9 BY MR. LINDSMITH:

10     Q   Would you please state your name and

11 address, please.

12     A   Angelo Paparella, 26500 West Agoura Road,

13 No. 102-146, Calabasas, California 91302.

14     Q   And that address, is that your personal or

15 business address?

16     A   Business.

17     Q   What is your personal address?

18     A   Why is that necessary?  You can reach me at

19 my business any time you need to.

20     Q   Are you refusing to answer the question?

21     A   Why you need my personal address?

22     Q   Every witness is required to give their

23 personal address.

24         (THE FOLLOWING TESTIMONY IS CONFIDENTIAL AND

25         BOUND UNDER SEPARATE COVER.)
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1         (THE NON-CONFIDENTIAL TESTIMONY RESUMES.)

2 BY MR. LINDSMITH:

3     Q   And for whom are you employed,

4 Mr. Paparella?

5     A   PCI Consultants, Inc.

6     Q   And are you the owner of PCI Consultants?

7     A   Yes.

8     Q   And what is the business of PCI Consultant?

9     A   Probably under the general heading of

10 political consulting primarily concentrating on

11 signature gathering for initiatives and referendum.

12     Q   If you could please give me, basically, your

13 career path since high school.

14     A   Well, I worked when I was in college, worked

15 at the arena that housed basketball games, hockey

16 games, that kind of thing on campus.

17     Q   I mean career-type jobs, not every

18 miscellaneous job.

19     A   Okay.  So after college, then?

20     Q   Yeah.  That's fine.

21     A   I worked for nonprofit organizations in

22 Massachusetts and California and nationally.  They

23 were associated with Ralph Nader.  Most of that time

24 was with the Public Interest Research Groups, which

25 was a Nader campus consumer environmental advocacy
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1 organization.  I worked with an organization called

2 Access to Justice.  That was another nonprofit group

3 and also associated with Ralph Nader.  And in 19- --

4 1992 I started my own firm.  It was called

5 Progressive Campaigns, Inc.

6     Q   Is that a predecessor company to PCI?

7     A   Yes.

8     Q   Is that -- was it just a matter of a name

9 change?

10     A   It was two things.  It was a name change and

11 then also I changed the way I was running the

12 company.  Primarily I used to pay signature gatherers

13 directly and I changed to outsource that to other

14 companies.  So I made the change.

15     Q   When was that change made when you began

16 outsourcing signature collections?

17     A   I probably started doing that in 2004, maybe

18 2003.  I'm not sure.

19     Q   Okay.

20         (RELATORS' EXHIBIT 1 WAS MARKED

21         FOR IDENTIFICATION AND ATTACHED HEREWITH.)

22 BY MR. LINDSMITH:

23     Q   Mr. Paparella, I've handed you what has been

24 marked Deposition Exhibit No. 1.  And for counsels'

25 benefit, it is -- well, I'll ask the witness if he
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1 can identify what this is.

2     A   It looks like pages from our Web site.

3     Q   When you say "our Web site," you mean PCI?

4     A   I'm sorry.  PCI Consultants' Web page.

5     Q   And if you can turn to, please, the last --

6 the third from the last page of Exhibit 1.

7     A   Ohio?

8     Q   No.  Where it says "Services."

9     A   Oh.

10     Q   We're talking about services, door-to-door

11 canvasses.  It's third from the end.

12     A   Field team?

13     Q   No.  This (indicating) page.

14     A   Field the best team?

15     Q   Yes, that's it.

16     A   Okay.  I'm here.

17     Q   There's a -- below where it says "Field the

18 best team for your initiative," there's another

19 heading with a box checked called "Services:

20 Door-to-Door Canvassers," and it says, "Officers in

21 our firm have decades worth of experience that

22 reaches back to the epic consumer rights battles for

23 insurance reform.  In 1988 and subsequent years, our

24 efforts in California achieved the landmark passage

25 and defense of Proposition 103.
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1         "Over the years we have built organizing

2 models that have been constantly tested and refined.

3 More than 5,000 canvassers have learned the basic

4 skills of precinct organizing in our offices or on

5 our campaign projects.  We've developed strategies to

6 get doors opened and messages delivered.  We're

7 constantly pursuing perfection."

8         Do you see where I've been reading?

9     A   Yes.

10     Q   Does that accurately describe your company?

11     A   No.  It describes a one specific service

12 that we offer of door-to-door canvassing separate

13 from the signature gathering and it's basically

14 moribund.  We haven't done it in years.

15     Q   Where there's a reference to officers in our

16 firm, what is the structure of your firm?

17         What is your office within PCI?

18     A   President.

19     Q   Are there other officers besides president?

20     A   No.  Well, president.  I'm also secretary,

21 treasurer.

22     Q   Okay.  Is there a board of directors?

23     A   Me.

24     Q   Okay.  And you're the sole owner?

25     A   Correct.
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1     Q   So where it talks about officers, I take it

2 that means something other than corporate officer.

3 What does that refer to?

4     A   I'm looking at this page off of our Web site

5 for the first time in years.  So I don't remember

6 what I was thinking when I wrote it.  It was from

7 years ago.  Probably just meant employees.

8     Q   Have you ever had officers besides you?

9     A   No.

10     Q   On the next page, now, this is for

11 "Services:  Qualifying your Ballot Initiative or

12 Referendum."  Do you see that?

13     A   I do.

14     Q   And here it begins by saying, "Our expert

15 strategists are ready now to assess your resources,

16 needs, and goals.  Our state of the art custom

17 petition management software system is designed to

18 assure that your goals are met with the fastest

19 possible time frame and at the lowest possible cost.

20 We have multilayered safety checkpoints - both human

21 and technological - that eliminate the dangers of

22 guesswork.  We will walk you through the process

23 providing peace of mind today and valuable experience

24 for the future.  Our program is so well-proven that

25 we actually guarantee," and then there are four
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1 things checkmarked, "Regulation compliance, State of

2 the art validity checks and high validity rates,

3 Systemic [sic] organizational oversight, On time

4 processing and delivery."

5         I'm going to stop there.  Do you see where

6 I've been reading?

7     A   Yes.

8     Q   What is it that your company does in terms

9 of regulation compliance when it comes to ballot

10 initiative or referendum services?

11     A   Primarily working with whatever local

12 counsel, this is -- you know, outside California to

13 find out what the rules and regulations are or

14 whether they've changed since we last worked in that

15 municipality or state and make sure that the firms

16 that we hire out are aware of what the regulations

17 are.

18     Q   Where it says in the third checked point

19 "Systematic" -- I think I said "systemic" --

20 "Systematic organizational oversight," what is the

21 organizational oversight being referenced there?

22     A   It's really me working with managers that

23 I've hired to make sure they're meeting their goals.

24     Q   Okay.  I don't think I asked you this

25 question.  What I've read on this page so far, is all

CERTIFIED COPY



Abrams, Mah & Kahn

12

1 of that accurate?

2     A   Yeah, yes.

3     Q   All right.  And then it goes on to say,

4 "Your success is spelled out clearly in our contract

5 with guarantees" -- "which guarantees a validity rate

6 on every paid signature."

7         Do you see where I've been reading?

8     A   Yes.  With great difficulty, by the way.

9 This is really small print.

10     Q   It is small print.  I apologize for that.  I

11 struggle with it too.

12         You do know that in this matter we're here

13 concerning the Ohio Drug Price Relief Act proposed

14 initiated statute?

15     A   Yes.

16     Q   And is there a short-term name you use for

17 this initiative?  Fair Drug Pricing?

18     A   Yes.

19     Q   Okay.  On the Fair Drug Pricing engagement,

20 was there a contract that your company had with the

21 committee supporting the initiative?

22     A   I could not find a written contract signed.

23 It was just an oral agreement.

24     Q   Did the oral agreement include a guarantee

25 of a validity rate?
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1     A   In effect, yes.  It wasn't specified in

2 terms of the number, but it was specified in terms of

3 the number of signatures we would gather, making sure

4 that it met the requisite number valid per county.

5     Q   But in terms of validity rate, I've seen

6 documents -- and we will get into them in a little

7 bit -- that speaks to, like, a 75 percent validity

8 rate, something like that.

9         Did you have any guarantee in this case?

10     A   No.  There was no number.  There was a

11 guarantee that when we gathered, off the top of my

12 head I think it was, 170,000 signatures, that that

13 would be more than enough to qualify on both the

14 state and county requirements.

15     Q   Okay.  Is it normal for you not to have a

16 written contract with the committee or entity that is

17 supporting the initiative petition or referendum?

18     A   Normal, no.  But also it frequently happens

19 with clients I've worked with in the past.

20     Q   According to the Secretary of State, your

21 firm was paid $743,473 concerning the Fair Drug

22 initiative in Ohio.  And that was all without a

23 written contract?

24     A   Yes.

25     Q   I'm going to pick up where I left off
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1 reading.  It goes on to say -- we're still in the

2 same paragraph.  I had read the first sentence.  The

3 second sentence continuing on says, "It is our

4 promise to you.  We will absorb any cost - even pay

5 for additional signatures - to ensure the campaign

6 gets the number of valid signatures required by law

7 for qualification.  If we fall below the promised

8 rate, we will cover the cost of attaining it.  This

9 means your petition qualifies - on budget - and your

10 campaign saves money.  Guaranteed."

11         Do you see where I've been reading?

12     A   I couldn't follow it, but that sounds right.

13     Q   And, again, there was no promised rate, no

14 validity rate here in this case?

15     A   You're asking about a number.

16     Q   Yes.

17     A   So what you'd have to do is just do the

18 math.  Whatever the requirement is for Ohio

19 statewide, and it obviously various because of the 44

20 county requirement, but whatever that number was

21 statewide that was required, we guaranteed that the

22 170,000 signatures would meet that threshold.  Based

23 on that example and that sentence you just read, if

24 that were not true, I would have gathered "X" number

25 of signatures, say, 10,000 more without charging the
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1 client to make sure that they qualified.  So not a

2 spoken validity rate, but, in essence, a guaranteed

3 validity rate.

4     Q   Okay.  Of the subcontractors that PCI used,

5 did it hold them to a standard of a certain validity

6 rate?

7     A   Yes.  It would have either been 70 or 75

8 percent overall and it would vary county by county.

9     Q   Why would it vary county by county?

10     A   Just a simple demographics of getting

11 signatures in rural areas versus urban areas.  You

12 hold people to a different reasonable standard.

13     Q   So is it expected to have a higher validity

14 rate in more densely populated counties or lower?

15     A   The other way around.

16     Q   So lower validity rate for the densely

17 populated counties and a higher validity rate for the

18 more sparsely populated counties?

19     A   That's correct.

20     Q   Okay.  It then goes on to talk about --

21 there's a heading Regulation Compliance and it says,

22 "Last minute disqualification due to failure to

23 comply with current state regulation can spell

24 disaster for your campaign.  We've seen firsthand how

25 laws can change unexpectedly.  We stay current with
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1 all requirements and research extensively to

2 guarantee compliance with regulations in each state."

3         Do you see where I've been reading?

4     A   I do.

5     Q   In this case, what was the extensive

6 research you did concerning compliance with Ohio law?

7     A   Consulting with Don McTigue.

8     Q   Is that it?

9     A   Yes.

10     Q   Okay.  I'll come back to this exhibit a

11 little bit later, but let me for the record get

12 another exhibit marked here.  For counsel on the

13 phone, the exhibit being marked is Mr. Paparella's

14 affidavit that was signed May 23, 2016, and had been

15 marked as an Exhibit G, I believe, in some filing.

16         (RELATORS' EXHIBIT 2 WAS MARKED

17         FOR IDENTIFICATION AND ATTACHED HEREWITH.)

18 BY MR. LINDSMITH:

19     Q   Mr. Paparella, do you recognize your

20 affidavit?

21     A   Yes.

22     Q   And just for the record, what you stated in

23 this affidavit was truthful?

24     A   Yes.

25     Q   All right.
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1     A   Are we done with this one?

2     Q   Yes.

3         (RELATORS' EXHIBIT 3 WAS MARKED

4         FOR IDENTIFICATION AND ATTACHED HEREWITH.)

5 BY MR. LINDSMITH:

6     Q   You've been handed what's been marked

7 Deposition Exhibit 3, which is, for the record and

8 for counsels' benefit, a letter from Ohio Secretary

9 of State Jon Husted dated February 4, 2016, and it's

10 addressed to, I'm going to generally say, to the Ohio

11 General Assembly, that is the senior leadership of

12 the Ohio General Assembly, and the subject is "Ohio

13 Drug Price Relief Act Proposed Initiated Statute."

14         Mr. Paparella, have you seen this document

15 before?

16     A   I believe so, yes.

17     Q   Well, this is kind of important.  Are you

18 not sure whether you've seen this?

19     A   I'm pretty sure I have, but I'd have to --

20 pretty sure I have.

21     Q   Let me just establish a couple of things.

22 On the third page, if you go to page 3 of Secretary

23 Husted's letter, at the very top it says, "The

24 political action committee supporting this petition

25 effort," and I'm leaving out parentheses,
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1 "underscores Ms. Lauter's contention that PCI

2 consultants, Inc., a California company, is, indeed,

3 the head contractor in the State of Ohio, under whose

4 direction all the other petitioning companies

5 involved in this petition effort operated."

6         Let me stop there.

7         First of all, is that accurate?

8     A   Let me reread it again just to make sure.

9     Q   Sure.

10     A   "Under whose" -- "under whose direction all

11 the other petitioning companies involved" -- it is

12 accurate.  But many firms, including Ms. Lauter, did

13 not have a direct contract with us.  They had it with

14 another vendor there I hired.

15     Q   But to use a common term, the buck stopped

16 with PCI on this campaign?

17     A   Oh, no.  No question.  Absolutely.

18     Q   And is the Secretary correct where he

19 indicates that according to campaign finance filing

20 details submitted the week before he issued this

21 letter, your company was paid by the committee

22 $743,473.20?

23     A   I don't know.  It sounds accurate, but I

24 don't know.

25     Q   It's in the ballpark?
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1     A   Yes, sir.  It's in the ballpark.

2     Q   All right.  Now let's go to the first page

3 of this letter.

4     A   Okay.

5     Q   The Secretary begins by indicating he's

6 transmitting the proposed law.  In the second

7 paragraph, it's a one-line sentence that says,

8 "However, I do so with reservations."

9         And then he goes on to say, "Despite having

10 gathered the vast majority of their signatures by

11 mid-November 2015, petitioners waited until December

12 22, 2015, to file with my office, pursuant to Article

13 2, Section 1B of the Ohio Constitution, an initiative

14 petition purporting to contain 171,205 signatures

15 proposing an addition to the Ohio Revised Code."

16         Let me stop there.

17         Do you have an explanation as to why the

18 signatures that had been gathered by mid-November

19 2015 were not submitted to the Secretary's office

20 until December 22?

21     A   Yes.

22     Q   What is that?

23     A   The absolute insane law that Ohio has that

24 you have to take apart every single petition and copy

25 every page and put it on some type of electronic
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1 file, then reassemble and submit.  It's the only

2 state in the country that I know of that does this.

3 It's incredibly laborious.  It services no useful

4 purpose and it is just insane.  But we had to comply.

5 So that's what that gap was, making copies of

6 petitions and putting them on electronic files.

7     Q   Let me ask you about that.  The petitions

8 from the circulators started rolling into your

9 processing center in September of 2015.  Does that

10 sound right?

11     A   I really don't remember.  I don't know when

12 it started.

13     Q   In the documents provided yesterday by your

14 counsel, I'm looking at an invoice, August 31, 2015.

15 It's Invoice No. 1.  Now this says, "Contract

16 deposit.  First set of qualifying signatures."  Both

17 those items are blacked out.

18     A   Yeah.

19     Q   Would there have been an initial invoice

20 for, like, a deposit?

21     A   Yeah.  That's the invoice you're looking at.

22 So what's the date of that invoice, again?

23     Q   August 31, 2015.

24     A   So from the field standpoint, getting

25 signatures in the field and getting them back, we
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1 probably did not start processing signatures until

2 October.

3     Q   Okay.  Well, the next invoice, it's dated

4 September 23, 2015.

5     A   Um-hum.

6     Q   And what's not redacted indicates 30,880

7 signatures at blank per signature and then the dollar

8 amount is blanked out and the amount due is blanked

9 out.  So by September 23, 2015, you had enough, in

10 your view, valid signatures -- in your view, your

11 company's view, you had 30,880 valid signatures such

12 that you could invoice the company?

13     A   No, that's not accurate.

14     Q   What does it mean?

15     A   30,000 signatures that were invoiced would

16 have been the total number of signatures gathered,

17 not necessarily valid, that were called in from my

18 managers.  It would be at least two weeks before we

19 would have validated those signatures.

20     Q   Why are you billing the committee before you

21 determine how many of those are valid?

22     A   It's the way the business works.  And

23 because I have managers and personnel that are in the

24 field that I trust and that I know, there's no real

25 reason to -- the cash flow is such that a petitioner
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1 pay cannot wait until the final processing is done.

2 If there is a problem, then we retroactively go back

3 and fire people or do whatever we need to do.  But it

4 takes at least two weeks from the time those invoices

5 are created to where I'm validating signatures.

6     Q   You said the -- they would have been

7 validated maybe by two weeks later.  Did I hear that

8 right?

9     A   Yes.  Now, let me further explain, though,

10 that the field managers who are producing these

11 signatures, they're doing their own validations

12 first.

13     Q   Right.

14     A   So they are being looked at.

15     Q   Right.

16     A   But they're not into my central processing

17 operation for probably two weeks.

18     Q   Where was your central processing operation

19 in this case?

20     A   That's confidential.

21     Q   Was it in Michigan?

22     A   No, it was not.

23     Q   Was it in California?

24     A   Yes.

25     Q   So all of these physical petitions were
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1 being sent to California?

2     A   Yes.

3     Q   At a confidential processing center you

4 don't even want us to know the location of?

5     A   My clients don't even know.

6     Q   Why so secret?

7     A   This is a very, very volatile business.  I'm

8 working on gun control right now in Washington state.

9 These are just pieces of paper.  So it's simply

10 security.

11     Q   For security reasons?

12     A   Totally.

13     Q   Okay.  All right.  And what happens at the

14 processing center?

15     A   Well, it's a several-stage process.  The

16 first is signatures are physically counted.  The

17 second phase would be checking the signatures,

18 physically looking at the petitions and the

19 signatures to make sure that they are valid, that is

20 primarily looking at the circulator section in Ohio,

21 and making sure that the counties are correct.

22         From there they go to what we call our

23 validators, who then start to check the signatures

24 against the Voter Registration Roll to see how many

25 are valid.  And then from there we process the

CERTIFIED COPY



Abrams, Mah & Kahn

24

1 signatures.  They're required to be submitted by

2 county.  So they're sorted and boxed by county.

3     Q   Okay.  Does any strikethrough happen in the

4 processing center?

5     A   Yes.

6     Q   What would be the occasion for

7 strikethroughs?

8     A   Only, obviously, invalid signatures.

9 There's two quick examples, because of the primary

10 examples.  The first one would be you have a petition

11 signed that states Lake County and on the petition

12 itself there is someone from Cleveland who signed the

13 petition.  It is obviously invalid.  So that gets

14 striked out.  And the other instance would be if

15 someone just printed their name, John Smith, no

16 address, nothing, no signature.  Obviously invalid.

17 They would be striked out.

18     Q   Okay.  And I'm sure you're familiar with

19 reference to a large, washable, black marker.  Is

20 that what's used for the strike-outs?

21     A   Yes.

22     Q   And is that a common practice, to use a

23 large black marker?  I understand that's actually --

24 your company is not the only one that uses this large

25 black marker.  It's common in the industry for
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1 strike-outs?

2     A   I really don't know what the other companies

3 do, to be honest with you.

4     Q   Okay.  But these strike-outs are done at the

5 processing center.  So they're not done by the

6 circulators?

7     A   No.  They could be done by the circulators

8 before we get the petitions.  I don't know.

9     Q   But for the strike-outs that are done at

10 your processing center, circulators don't fly out to

11 California to strike out petitions, do they?

12     A   No.  They could have stricken them out in

13 the field, but I wouldn't know that.

14     Q   Okay.  But your -- we'll get to that in a

15 little bit.  But where they are stricken out at the

16 processing center, those aren't done by circulators?

17     A   Correct.

18     Q   Okay.  So if I understand the process right,

19 so you're billing September 23 for almost 31,000

20 signatures.  You would expect, if the normal process

21 happens, the validation process would be completed

22 within a couple of weeks?

23     A   That's a rough estimate, but, yes.

24     Q   And you want that validation process to move

25 along because you need to know if you're going to be
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1 charging back folks, right?

2     A   Technically, yes.

3     Q   Well --

4     A   In practice, we have really good people

5 working in the field.  It's rare that we have to

6 actually --

7     Q   Okay.

8     A   -- do that.

9     Q   So by the second or third week of October,

10 you now have booklets with the -- what I'll call the

11 filtered signatures that have passed validity and you

12 can start, now, the physical separating, right?

13     A   You could, yes.

14     Q   Did you?

15     A   No.

16     Q   Why not?

17     A   I don't have the capacity to do that because

18 of the electronic file requirement.  So we had to

19 research and find a firm to outsource it to.

20     Q   What firm was that?

21     A   I actually don't know.  It was arranged by

22 Don McTigue's office.

23     Q   A firm in Ohio or California?  Do you know?

24     A   Ninety percent sure it was Ohio.

25     Q   Okay.  Well, when you were done with -- when

CERTIFIED COPY



Abrams, Mah & Kahn

27

1 the processing center was done with the validation

2 process -- and it goes -- let me be clear about this.

3 After the petitions go through the validation process

4 at your processing center -- by "you," I mean PCI --

5 is the validation process done?  Is there anything

6 else that has to happen?

7     A   Well, as I mentioned earlier, it has to be

8 sorted and sorted by county and with the last step,

9 which I forgot to mention, is once it's sorted by

10 county, we actually count them again.  We count the

11 physical signatures again.  So there's a recount

12 done.

13     Q   So it's a counting.  But is there any

14 process of relooking at the validity of the

15 signatures at that stage?

16     A   Not the validity of the signatures.  But

17 while we're boxing them by county, we will have one

18 final look at the circulator section.

19     Q   Okay.  If you can go to the second page of

20 the secretary's letter, which is Exhibit 3, he begins

21 at the top of the second page saying, "Subsequently,"

22 and I take that to mean after he sent the petitions

23 to the Board of Elections, which is what he described

24 in the prior paragraph, and he said he did that no

25 later than December 30 in the prior paragraph, and
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1 then he picks up by saying, "Subsequently, my office

2 became aware of an unprecedented quantity of

3 suspicious 'strikethroughs' of signatures on the

4 part-petitions and other factual circumstances

5 suggesting improper, potentially fraudulent

6 circulator attestations -- evidence that I simply

7 cannot ignore.  To clarify, this does not appear to

8 be a case of just a few 'irregularities,' or 'math

9 errors,' or random 'strikethroughs' in a few,

10 isolated counties across the state."

11         He continues on in the next paragraph,

12 "Rather, an initial review uncovered that a

13 strikingly similar method of crossing out a petition

14 signer's name," paren, "(a bold, black marker),"

15 close paren, "existed on an alarmingly large number

16 of part-petitions in virtually every county in the

17 state."

18         I'm going to stop.

19         Do you see where I've been reading?

20     A   Yes.

21     Q   Now, when you read that, did that concern

22 you that the highest election official in the State

23 of Ohio was expressing alarm that what he was seeing

24 with the part-petitions that your company was

25 responsible for gathering?
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1     A   First of all, it's -- the very first

2 sentence is completely inaccurate.  We have worked in

3 Ohio before and we've qualified Ohio petitions before

4 using the very same, exact business practices we used

5 on this petition.  So "My office became aware of an

6 unprecedented quantity of suspicious 'strikethrough'

7 of signatures" is complete bull because we've done

8 the same thing in previous campaigns.

9         I'm astonished that anyone is saying that an

10 obvious invalid signature being struck off a petition

11 invalidates all the other valid signatures.  I've

12 never encountered this ever.  If anything, we've had

13 county officials and other officials say, "We wish

14 you'd strike out more because it lessens our work."

15 So, no, I wasn't concerned.

16     Q   Anyway --

17     A   I'm answering your question.

18     Q   I'm sorry.  Go ahead.

19     A   My reaction was not concern.  My reaction

20 was, A, this is false, and, B, I'm astonished that

21 it's even an issue.

22     Q   So in prior campaigns, your company, the

23 processing center regularly struck out names?

24     A   Yes.

25     Q   And you think that's okay?
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1     A   Of course I think it's okay.  The names are

2 obviously invalid.  And let me explain to you why we

3 do it.

4     Q   Did you research Ohio law as to who can

5 strike out names?

6     A   Yes.  As I said before, I consulted with Don

7 McTigue.

8     Q   Who can strike out names under Ohio law?

9     A   Valid names?  Nobody can.

10     Q   So is the distinction that you think you can

11 strike out invalid names?

12     A   Well, of course.  If the signature is

13 obviously invalid from the beginning, why would you

14 even have it go through the process?  Why would you

15 want the county to spend money checking signatures

16 that are obviously invalid?

17     Q   If you black out names you can't see who was

18 even there, how can we tell whether they were valid

19 or invalid?

20     A   Well, if your concern is that we didn't have

21 enough valid signatures, I appreciate it, but we did.

22 That's why we --

23     Q   No, that wasn't the question.

24         How can we tell -- because they're totally

25 blacked out, how can we tell whether they're valid?
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1     A   Why would you care?  Why would it even be an

2 issue?  In other words -- listen, when we get the

3 signatures in --

4     Q   Ohio law regardless, is that what you're

5 saying?

6     A   I did not say that.  I did not reference

7 Ohio law at all.  I specifically said that if a

8 signature is obviously invalid, my understanding

9 would be that the intent of the law to protect voters

10 would be to protect voters who want to petition their

11 government on whatever issue it might be.  It

12 wouldn't be that somebody, who, by the way, there's a

13 good chance that, if they signed the wrong petition,

14 later on would sign the right one, but regardless of

15 that, there is not any valid reason for an invalid

16 signature to go through the process.  They are

17 obviously invalid.  There is no reason for it.

18     Q   Can you explain why, then, your company uses

19 a black marker so the Secretary of State can't even

20 determine who it was you struck and whether it was

21 valid or not?

22     A   I've never had any feedback from any county,

23 Secretary of State's office, or anyone concerned at

24 all about black striked signatures.  It's never come

25 up.  I've never heard this ever.
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1     Q   Well, my question is, why do you do it?  Why

2 not just --

3     A   I can explain why we do it.  It's very

4 simple.

5     Q   So that we can't see the name.  Why do you

6 do it so we can't see the name?

7     A   I don't know that that's true.  Oftentimes

8 you can.  It depends on how hard that they write

9 their name on the petition because we use -- we

10 specifically use the washable marker so it doesn't

11 bleed-through to the other side of the petition.  So

12 I don't know that you can't see the name.  I don't

13 know why anyone would try to see the name.  But I

14 don't think it's true that you can't.  This is not

15 true in every single case.  It's never come up.  It's

16 never been -- why would anyone care about a black,

17 striked out name?  Until this case and until this

18 letter and until this issue, I've never heard of it

19 before, which is why it probably never came up in

20 conversations with Mr. McTigue.

21     Q   Okay.  I just want to understand your

22 testimony, on a systemic and common basis, your

23 company regularly uses a heavy, black, Magic Marker

24 to strike out the names of people who sign

25 part-petitions in the state of Ohio?
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1     A   That is not what I said.  That's a

2 completely inaccurate way -- you rephrased my words

3 to something I did not say.  What I did say is that

4 obviously invalid signatures, somebody who didn't

5 sign a petition, somebody who put it in the wrong

6 county sheet, we used a washable, not a heavy, black

7 marker.  If you use a heavy, black marker, it will

8 bleed-through and some of the text on the other side

9 could be blocked out, which obviously didn't happen

10 because you would have made an issue of that.

11         So we can use a clean, washable, black

12 marker to strike out only obvious invalid signatures,

13 which is also done by the petitioners in the field

14 too.

15     Q   Let's mark that as No. 4.

16         (RELATORS' EXHIBIT 4 WAS MARKED

17         FOR IDENTIFICATION AND ATTACHED HEREWITH.)

18 BY MR. LINDSMITH:

19     Q   I've handed you what's been marked

20 Deposition Exhibit No. 4, which is a compilation of

21 part-petitions that we assembled as having been

22 circulated from Direct Democracy.

23         That was one of your subcontractors; is that

24 right?

25     A   Yes.
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1     Q   And there's a number of pages there that

2 have black strikethroughs through it.  Is that

3 consistent with black strikethroughs done by your

4 processing center?

5     A   I have no idea.  These are copies.  So I

6 don't know how the copies came out in terms of the

7 way it looked on the original petition.  And this

8 looks to me -- this looks to me like it was done in

9 the field.

10     Q   How can you tell the difference?

11     A   Because the marker is not as wide as the one

12 we use.

13     Q   You mean there is an even wider marker?

14     A   Yes.

15     Q   Well, if I can show you one example.  When

16 you say in the field, who would be doing that in the

17 field?  The field managers?

18     A   Could be the field managers.  Could be the

19 circulators themselves.

20     Q   Are circulators commonly given a black

21 marker?

22     A   If they're in their office checking out

23 signatures, they could be.  They could be in the

24 office.  I don't know.

25     Q   You don't know?
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1     A   No.

2     Q   There's a couple of signatures.  I'll open

3 up to a page, this part-petition -- let me see if I

4 can identify it for the record.  It's the petition

5 with the number 013805.  And there are -- I've opened

6 up to a couple of pages where I see a black

7 strikethrough and the length of that ink mark is a

8 little under an inch.

9         And you're saying there is an even bigger

10 ink marker than that?

11     A   I believe so.

12     Q   Do you know?

13     A   It's close, but I think there might be one

14 wider, yes.

15     Q   Okay.

16     A   I don't really study black markers.

17     Q   Underneath it I see someone has -- it looks

18 like someone scribbled through a name in pen.  Do you

19 see that?

20     A   Yeah, I do.

21     Q   And there's another one a couple pages over,

22 the same thing.  Would that indicate to you that

23 someone in the field would have initially scribbled

24 through it and then someone in your office would have

25 done the black-through?
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1     A   I don't think we did this black stripe, as I

2 told you earlier.  But the signature scribbled like

3 this -- and obviously I have no idea on this

4 particular petition with this particular individual

5 what happened, but oftentimes, if a petitioner in the

6 field has someone that says, "You know what, I

7 decided not to sign the petition," that happens, so

8 then they scribble it out.  Or if it is completely

9 illegible, sometimes the petitioner will scribble it

10 out with pen.  It may also be -- some of these are

11 just empty lines where they scribbled it out just to

12 make it easier to count, has nothing underneath

13 those.

14     Q   I take it from your response today that you

15 weren't concerned about what the Secretary said in

16 his letter.  You just believe, in fact, the Secretary

17 just got it wrong.

18     A   That's not what I said.  You asked me what

19 my reaction was, was it concern.  No.  My first

20 reaction was astonishment.  Am I concerned that this

21 case could result in the client losing the ability to

22 be on the ballot?  Of course I am.

23     Q   Well, I guess what I meant to ask you is

24 that when you read this part of the Secretary's

25 letter, what I heard from you today was strong
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1 disagreement.

2     A   Yes, that's accurate.

3     Q   All right.  And so did you do anything to

4 reach out to the Secretary and explain what happened

5 here?

6     A   No.

7     Q   Why not?

8     A   I just left it with Don McTigue, who is the

9 legal counsel for the client.  So my consultation was

10 with him.

11     Q   So it's your testimony that the Secretary

12 should have known that what he's describing here was

13 a very common practice and it happens in all

14 initiative campaigns?

15     A   I never testified to what the Secretary

16 should know or not know.  What I did say is that the

17 practice of striking out clearly invalid signatures

18 is one that we've used before in the state of Ohio

19 with several measures, all of which qualified for the

20 ballot.  This is the first time I've ever seen this

21 come up.

22     MR. RUPPERT:  Counsel, I'm going to make a

23 general objection here.  This is a -- it's happened

24 multiple times where you tried to characterize my

25 client's earlier testimony.  If you choose to make
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1 reference to his earlier testimony, I would ask that

2 you make reference to the record and reread it into

3 the record instead of trying to surmise what he may

4 or may not be trying to say.

5 BY MR. LINDSMITH:

6     Q   The Secretary goes on in the letter to

7 say -- I'm picking up where I left off in the second

8 paragraph -- "Add to that what appeared to be a

9 widespread, intentional effort to permit circulators

10 to over-report the number of signatures that they

11 actually witnessed by claiming to witness as many

12 signatures as there are lines on the petition form

13 when the part-petition actually contained only a few

14 signatures, thereby skirting the requirement that a

15 circulator actually witness each signature and then

16 write down the exact number of signatures witnessed."

17         Do you see where I've been reading?

18     A   I do.

19     Q   Did you strongly disagree with that?

20     A   First of all, it is factually incorrect.

21 Secondly, I strongly disagree and, again, I'm

22 astonished.

23     Q   What is factually incorrect about it?

24     A   He's making an assumption here and a huge

25 jump.  "Petitions actually contained only a few
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1 signatures."  The next part of that sentence,

2 "Thereby skirting the requirement that a circulator

3 actually witness each signature."  You can't make

4 that jump and that conclusion.  That's ridiculous.

5 It's absurd to make that conclusion.

6         And there's no requirement in Ohio, because

7 I asked Mr. McTigue this directly before we started,

8 to write down the exact number of signatures.  The

9 requirement is that it's got to be the number of

10 signatures that you witnessed or higher.  And, again,

11 that's been a practice in Ohio for years.

12     Q   Let's explore that.  This entire set of

13 documents is an exhibit.

14         (RELATORS' EXHIBIT 5 WAS MARKED

15         FOR IDENTIFICATION AND ATTACHED HEREWITH.)

16 BY MR. LINDSMITH:

17     Q   You have been handed a very thick set of

18 documents, and I'll represent to you that that is all

19 of the part-petitions circulated by Ballot Access,

20 and you'll see there is some handwriting on there.

21 That's handwriting from our office at the bottom and

22 it's highlighted, too, where it will say "28 of 1" or

23 "28 of 26," and that's our count of where there is --

24 essentially, how many were stated on the petition.

25 Let's just look at the first one, the very first
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1 petition on the first page.  If you go to where the

2 signature is of the circulator, and do you see that

3 the circulator has sworn that there are 28 signatures

4 on that petition?

5     A   Yes.

6     Q   And if you look at the petition, there's not

7 28.  How many are there?

8     A   One.

9     Q   Now, I want you to look at the statement of

10 the circulator, and the statement of the circulator

11 says, "I," and what's the circulator's name there?

12     A   Kelvin Moore.

13     Q   Do you know him, by the way?

14     A   Yes.

15     Q   He's a regular circulator?

16     A   Yes.  He -- he doesn't generally -- someone

17 with some severe health problems, so he doesn't work

18 a lot.  But, yes, he does regularly circulate

19 petitions, not a lot.

20     Q   Okay.  So "I, Kelvin Moore, declare under

21 penalty of election falsification that I am the

22 circulator of the foregoing petition paper containing

23 the signatures of," and then somebody has written in

24 "28 electors."

25         Do you see that?
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1     A   "Ashland 28."

2     Q   "Ashland 28."

3         And so that's false?  There's not 28

4 signatures?

5     A   That's correct.

6     Q   He's declared under penalty of perjury that

7 there's 28 signatures when there's not, right?

8     A   That's correct.

9     Q   It goes on to swear under penalty of perjury

10 that "The signatures appended hereto were made

11 independent in my presence on the dates set opposite

12 each respective name and are the signatures of the

13 persons whose names they purport to be or of

14 attorneys in fact acting pursuant to Section 3501.382

15 of the revised code."

16         I'll stop there.

17         Obviously that's not right because there's

18 only one signature, right?

19     A   What's your question?  Is there one

20 signature?

21     Q   Well, the balance of that sentence is wrong

22 too.

23     A   No, it's not.

24     Q   Well, I'm not going to debate with you on

25 that.
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1     A   In other words, what I'm saying is the same

2 objection I had to the reference in the Husted

3 letter.  The 28 number is wrong, but that does not

4 mean he did not witness Greg something in Sullivan

5 sign this petition.

6     Q   So I want to understand something.  It is

7 PCI's position that it is perfectly fine for a

8 circulator to swear under penalty of perjury that

9 they witnessed 28 signatures when they only witnessed

10 one?

11     A   That's not what I'm saying.  What I'm

12 saying --

13     Q   Is that -- well, let me ask you that.  Is

14 that okay?

15     A   Is it okay for them to write down --

16     Q   To swear under penalty of perjury -- let me

17 finish my question and then you can object.

18         Is it okay for them to swear under penalty

19 of perjury that they witnessed 28 signatures when

20 they witnessed one?

21         Now, is there an objection?

22     MR. RUPPERT:  There is an objection.  It's to the

23 form of the question.  Are you asking him -- what you

24 are asking is not what is contained on that form and

25 that affidavit.  Are you asking him is it proper for
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1 one of his subcontractor's employees to sign that

2 form or are you asking him a separate question which

3 is something completely different?

4     MR. LINDSMITH:  That's not an objection, that's

5 not an objection to form, and you are coaching the

6 witness, Counsel.  I would ask you to stop that.

7 Now, my question stands and it's a simple question.

8     Q   Do you have any problem with a circulator

9 signing under penalty of perjury a declaration that

10 the petition he's signing contains 28 signatures when

11 it does not?

12     MR. RUPPERT:  Objection; calls for a legal

13 conclusion.

14         You can answer.

15     THE DEPONENT:  The petitioners were all -- all

16 the managers that we hired were instructed that the

17 signatures had to be, on the back of the petition,

18 the circulator's section had to be equal to or

19 greater than the number of signers in a book.

20         To answer your question directly, if I have

21 a book with one signature, should the petitioner have

22 written 28 on the back of the petition?  No, they

23 should not.  The same standard of being somewhat

24 close should have been adhered to.  But -- and I know

25 exactly why these things happen -- it should not
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1 invalidate the signer and does not mean they did not

2 witness the signature.  Maybe it means they were too

3 quick in signing off on the circulator section, maybe

4 they took some shortcuts.  And, certainly, they

5 probably did in this case.  I would say it's a

6 reasonable assumption to make.

7         So, no, it's not our policy for them to just

8 say put down any number.  But the policy we had was

9 that in order to invalidate the petition, the number

10 on the circulator's section had to be either equal to

11 or greater than the number of signers in the book.

12         (RELATORS' EXHIBIT 6 WAS MARKED

13         FOR IDENTIFICATION AND ATTACHED HEREWITH.)

14 BY MR. LINDSMITH:

15     Q   You have been handed what's been marked

16 Deposition No. 6, which is a spreadsheet my office

17 prepared which summarizes the total count and the

18 actual count of signatures in the part-petitions that

19 are in Exhibit 5.  And I'll give you some math here.

20 There are -- the right-hand column, if you total up

21 all those numbers, should represent the total number

22 of petitions, part-petitions that are in Exhibit 5.

23 And of the, I believe it's, 53 part-petitions in

24 Exhibit 5, only 8 had 28 actual signatures for 28

25 declared signatures by the circulator.  And if we go
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1 down this schedule, and let's get out of the

2 comfortable range.  I think you said that if it's --

3 it didn't trouble you too much if it was close.

4 Twenty-six actual -- if they say 28, but there's 26,

5 you're okay with that?

6     A   What I said was the requirement in Ohio and

7 what I instruct all of our managers is that the

8 number of signatures that are listed on the back of

9 the petition has to be either equal to or greater

10 than the number of actual signers or else the

11 petition is invalid.  That's what I said.

12     Q   I thought I also heard you say, though, that

13 you didn't have much of a problem if it said 28 and

14 it was -- the actual number was close?

15     A   What I actually said was that if it says 28

16 and the number was 1, like the first example you

17 showed me, that should not invalidate the signer who

18 signed the signatures.

19     Q   Hold on here.  Let's go back to my question

20 because I want to make sure we are very clear about

21 this.  Do you think it is legal -- is it your

22 understanding from your research of Ohio law, which

23 you said it's your obligation to do, as you market to

24 your customers, I want to know your understanding, do

25 you believe it is perfectly fine under Ohio law for
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1 someone to declare under perjury that they witnessed

2 28 signatures when there's only one?

3     A   No.  I already answered that question.  I

4 said no.

5     MR. RUPPERT:  Objection; asked and answered.

6 BY MR. LINDSMITH:

7     Q   All right.  So let's move down this

8 schedule.  If we look at the schedule.  So on the

9 left-hand column is the -- where it says "28," that

10 means all of these petitions, the circulator has said

11 there is 28 signatures, but then the listed count is

12 the number of actual signatures.  So, for example, at

13 the bottom of the chart you'll see we have ten

14 part-petitions where the circulator said I witnessed

15 28 signatures and there's only one signature.

16         Do you see that?

17     A   I do.

18     Q   And we go up, there's seven where there's

19 only two signatures.  There's two where there's only

20 three.  There's two where there is only four, two

21 where there is only five, one where there is -- I'm

22 skipping up a little bit.  One where there is only

23 12, 2 where there's only 14, 2 where there is only

24 15.  And just using -- the highest number I'll go to

25 is you see my 28 and 18 actual signatures?  The
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1 one -- see the 18 in the middle column?

2     A   Yes.

3     Q   So for those part-petitions where the actual

4 signatures ranged from 1 to 18, I counted 34

5 part-petitions that were 10 signatures off or more.

6 That's not a little counting error, is it?

7     A   I don't know what it is.  I don't know why

8 each of these individuals wrote that number on the

9 back of a petition.  I do know that this is not

10 statistically relevant sample to the whole 170,000

11 signatures.  I know something about statistics.  And

12 I also do not, again, have ever seen in the State of

13 Ohio before where this number not being accurate when

14 it's above ever invalidating signatures.

15         So I'm not answering the question saying

16 that someone should do this, but I'm also saying I've

17 never seen a case ever where it has invalidated

18 signatures.

19     Q   Well, have you ever seen a case where, like

20 here, 311 part-petitions where the circulator said I

21 have 28 signatures, but they only had one?  Three

22 hundred eleven.  Have you ever seen that before?

23     A   Of course I haven't seen that before.  I

24 haven't looked at 311 petitions.

25     Q   Have you ever seen it where 148
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1 part-petitions were signed by a circulator saying

2 they've seen 28 signatures but there's only two?

3 Have you ever seen that before?

4     A   No.  But that doesn't mean it hasn't

5 happened before.  You're asking me if I've physically

6 seen this.  I can tell you --

7     Q   You're saying --

8     A   Let me finish my answer, please.

9     Q   Sure.

10     A   You're asking me now about these specific

11 petitions that you've looked at for this issue.  And

12 I can tell you that in previous campaigns in Ohio,

13 which had the same standard where the circulator had

14 to have the number of signers or greater than, you

15 can probably look at several initiatives that have

16 qualified not just by my company, by the way, in Ohio

17 where this is a regular occurrence.  And whether it's

18 311 at 1 versus 28 or 310, I'm just telling you that

19 that's something that's happened and this practice

20 has been in Ohio for years.

21         So I haven't personally looked at these

22 petitions, but I have looked at many petitions in

23 Ohio and run campaigns in Ohio where initiatives are

24 qualified where we did not -- and I don't know what

25 standard you would argue for, but whatever you would
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1 argue for, it's never been -- the Secretary of State

2 doesn't say if there's 28 signatures on the petition

3 and they write 28, if there is not at least 18, throw

4 the petition out.  There is no such standard.

5     Q   But you do understand that the form of the

6 petition is dictated by the Ohio revised code,

7 including that certification by the circulator?  You

8 know that?

9     A   Well, of course.

10     Q   So the law requires the circulator to swear

11 under oath how many signatures that circulator

12 witnessed?

13     A   Understood.

14     Q   All right.  Are you saying that it is common

15 in other campaigns, too, for circulators to just

16 write down 28 regardless of how many actual

17 signatures are on the part-petition?

18     A   I don't know whether it was common.  I'm

19 telling you that I'm sure it occurred.

20     Q   What do you mean you're sure that it's

21 occurred?

22     A   Because the circulators are given the

23 instruction that you cannot -- I'll show it to you.

24     Q   Do you allow that in your campaigns?

25     A   We only send back petitions to be re- -- not
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1 notified -- re-signed if there was a number less than

2 what's on the petition.

3     Q   That's not my question.

4     A   Well, that answers your question.  Because,

5 in other words, if we are -- you're asking what the

6 standard is.  The standard that we use is it's got to

7 be equal to or greater than.  So to answer your

8 question, these petitions were submitted.  So, yes,

9 we submit them because we defer to the will of the

10 voter.  We don't think this invalidates, and it

11 hasn't in the past, invalidated the signer of this

12 petition.  That's a simple answer.

13     Q   So you think -- I just -- let me give you

14 some numbers.  I gave you the number of -- now, these

15 are all petitions where the circulator has signed an

16 oath saying they witnessed 28 signatures when they

17 did not.

18     A   The numbers that you are going to give me,

19 are these the total numbers from the entire petition?

20     Q   Total numbers, yeah.

21     A   So you looked at all 170,000 worth?

22     Q   Yeah, yeah.

23         And, in fact, 1,475 petitions reflected

24 circulator saying under oath I saw 28 signatures and

25 it was less than 28 signatures.
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1         Is that statistically significant for you?

2     A   I can't analyze that because I need to see

3 the breakdown per number.

4     Q   Let me give you the breakdown.

5     A   And, actually, it's not statistically --

6 first of all, I'm trusting your numbers.  But I'll

7 assume they're all accurate.  It is also something

8 that we don't check for, again, because the Ohio

9 standard doesn't invalidate the signer.  You're not

10 invalidating the signer.  That's what we're concerned

11 about, the will of the voter.

12     Q   You're just saying it hasn't so far, no

13 court has?

14     A   No, not that I know of.

15     Q   Because no one's raised this issue, as far

16 as you know?

17     A   As far as I know, no one has raised this

18 issue.

19     Q   And as far as you know, you don't know

20 whether, in fact, this was separate and apart far

21 more systemic and unusual compared to other

22 campaigns?  You don't know that?

23     A   No.  But it's a reasonable assumption.

24     Q   You're assuming that?

25     A   It's a reasonable assumption.  Just like
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1 you're asking me a bunch of other reasonable

2 assumptions.

3     Q   So we have 311 part-petitions in this

4 category of one signature, 148 with 2 signatures, 76

5 with 3 signatures, 60 with 4, 50 with 5, 36 with 6,

6 40 with 7, 37 with 8, 43 with 9, 53 with 10, 33 with

7 11.  None of this bothers you?

8     A   None of this bothers me?

9     Q   Yeah.

10     A   None of this invalidates -- can I see that,

11 by the way?  Is that something I can have access to?

12     Q   Just answer my question, please.

13     A   Well, you're asking me about those numbers.

14 I'd like to look at them while I'm answering the

15 question.

16     Q   Can you answer that question?

17         Do any of those numbers bother you that I

18 just read off to you?

19     A   None of the numbers that you just read off

20 to me, which I can't look at, obviously, invalidate

21 any of the signers of the petition, in my view.

22     Q   Because you think it is okay to falsely

23 swear as to the number of --

24     A   Once again, you are doing a very good job of

25 putting words in my mouth.
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1     MR. RUPPERT:  Objection; asked and answered.

2 You've asked that question repeatedly.

3     THE DEPONENT:  I never said that.

4     MR. LINDSMITH:  Let's take a break.

5         We're going to take a break, Counsel.  Be

6 about 5 minutes.

7         (Recess taken from 12:05 p.m. to 12:15 p.m.)

8 BY MR. LINDSMITH:

9     Q   Mr. Paparella, I now want to spend some time

10 asking you about the structure of this campaign

11 starting with who actually hired PCI?

12     A   Well, Michael Weinstein, not as an

13 individual, but --

14     Q   And identify for the record who he is?

15     A   Well, I don't know all of his titles, to be

16 honest with you, but he is president, I believe, of

17 AIDS Healthcare Foundation here in Los Angeles.

18     Q   Is he the person who contacted you, made the

19 initial contact for this campaign?

20     A   I believe so, yes.

21     Q   Okay.  Well, is your contract with the AIDS

22 Healthcare Foundation or with the committee that is

23 proposing this law?

24     A   The committee.

25     Q   Okay.  You invoiced the committee?

CERTIFIED COPY



Abrams, Mah & Kahn

54

1     A   Yes.

2     Q   You don't invoice the foundation?

3     A   The invoice goes to Lyle, who works for the

4 foundation, but I invoice the committee.  If you look

5 at my invoices, it's the committee name in there.

6 But it does go to Lyle, who's -- you'll see his

7 e-mails at AIDS Healthcare.

8     Q   Now -- so PCI is, for want of a better term,

9 the lead entity that is charged with pursuing this

10 campaign, but I want to talk about the subcontractors

11 now.

12         We saw a number of subcontractors from the

13 public filings.  And if I understand -- I read your

14 interview that you gave to the Franklin County Board

15 of Elections late January and you indicated that -- I

16 think you said your -- the lead subcontractor was

17 Elite Campaigns for the Ohio campaign?

18     A   That's correct.

19     Q   And that was Mr. Tincher?

20     A   Correct.

21     Q   And why would you characterize Elite

22 Campaigns as the lead?  What made them the lead?

23     A   Well, they gathered most of the signatures.

24     Q   In the records we have, I don't mean to

25 be -- in the records I see, Elite Campaigns submitted
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1 1,137 part-petitions.  DRW Campaigns out of Flint,

2 Michigan, which I think is Mr. Wefel's

3 organization --

4     A   That's correct.

5     Q   -- submitted 4,165 part-petitions.

6         Does that sound right to you?

7     A   I really don't know.

8         But to clarify, DFW or DRW --

9     Q   DRW.

10     A   DRW works for Elite.

11     Q   So DRW was the sub of the sub?

12     A   Correct.

13     Q   And then Educated Voters submitted 2,297

14 part-petitions, according to our count.  Was that one

15 of your contractors or a sub of a sub?

16     A   It was not -- and just to make it go quick,

17 we only subcontracted with Elite Campaigns, Direct

18 Democracy, and I believe Ballot Access.

19     Q   Okay.

20     A   Anyone else -- my memory, I think, is pretty

21 accurate.  Anyone else, I believe, is a subcontract

22 of a sub vendor.

23     Q   All right.  Okay.  Other than -- so when you

24 think of Elite Campaigns, you view them as the lead

25 because between them and DRW, they brought in over
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1 5200 part-petitions?  Is that why you view them as

2 the lead in Ohio?

3     A   I don't think in terms of part-partitions.

4 I always think of total number of signatures.  And

5 Elite Campaigns or through any of their vendors did

6 the majority of the signatures, yes.

7     Q   Yeah.  I do have a signature count, which is

8 a little over 100,000.  Does that sound right?

9     A   That sounds about right.

10     Q   Okay.  But was there any particular role

11 Mr. Tincher had in terms of being the Ohio person in

12 charge or anything like that?  Did you look to him to

13 be the field person in charge of Ohio?

14     A   Well, in charge of who was working for him

15 in Ohio, yes.  He certainly was not in charge of the

16 other -- Direct Democracy, for example.

17     Q   Okay.  All right.  So we got into this a

18 little bit before and I know you've testified about

19 this -- well, I don't think you were asked too much

20 about this in your interview by the Franklin County

21 Board of Elections.  But forgive me if this is stuff

22 we all know, but I would like to hear your

23 description of your understanding of this process

24 starting with your first contact from Mr. Weinstein

25 about this process.  I want to understand,
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1 essentially, how this process developed.

2         After you got that call, what was the next

3 step in the process in your participating in this

4 campaign?

5     A   This might not be chronologically totally

6 accurate, but what happens in Ohio is you have to get

7 the first set of signatures.  I believe it's a

8 thousand, if my memory is correct.  So the first

9 thing we would have discussed is, A, how quickly can

10 we get the petition in our hands, which would have

11 been subject, of course, to Mr. McTigue making sure

12 that it was -- complied with the regulations in Ohio,

13 and then get the thousand signatures to jump-start

14 the process.  That would have been the next step.

15     Q   I didn't ask you.  Do you remember about

16 what time of year Mr. Weinstein contacted you?

17     A   I have no idea.

18     Q   Spring?  Summer?

19     A   Sir, I don't know.  We do so many campaigns

20 across the country, I can't possibly.

21     Q   Okay.  So after the thousand -- you get the

22 thousand, who -- did you subcontract with someone to

23 get that first thousand?

24     A   I believe it was Elite.

25     Q   Okay.  So after you get that first thousand,
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1 what happens then?

2     A   Then we wait to hear if the petition is

3 approved.  Once it's approved, then I submit --

4 actually, I don't submit a proposal.  Strike that.  I

5 would work out a budget that I would talk to

6 Mr. Weinstein about.  I believe I also talked with a

7 couple of his staff people at that point that we put

8 in charge of helping with the logistics, first

9 logistics of getting the petitions printed.  Then

10 from there I hire out the people that I'm going to

11 use.

12     Q   Okay.  The subcontractors that we talked

13 about?

14     A   Correct.

15     Q   Now, you touched upon this in your earlier

16 testimony in your interview.  There's no written

17 instructions that you give your subcontractors?

18     A   No.  But they have written contracts with

19 the petitioners.

20     Q   Well, what I mean is -- I do understand

21 that.  But in terms of any particular instructions

22 for your subcontractors, is there anything in writing

23 that you give to them saying, hey, you got to --

24 here's what I expect from you, here's your targets,

25 here is how you're going to get paid?  You have
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1 written contracts with them, don't you?

2     A   We sometimes do and sometimes don't.  In

3 this particular case we did not.  But, yes, they're

4 given instructions, whether it's in writing or

5 orally, to comply with the law, how many signatures I

6 expect.  I know we discussed which counties to

7 target.  Although, I generally leave that up to them.

8 As an example on this campaign, I can't remember

9 whether we targeted 47 or 48 counties.  It was

10 something in that number.  We generally try to

11 qualify two or three more counties than required.

12 And so, yes, we work out goals.  We work out

13 instructions.  But, no, it's not all in writing, no.

14     Q   And I take it from your testimony that there

15 were no particular instructions given about -- no one

16 was told specifically to put 28 in on the petition

17 regardless of how many actual signatures there were,

18 as far as you know?

19     A   No.  Nobody was told that.

20     Q   No one from PCI did that?

21     A   No.

22     Q   Well, okay.  So then these subcontractors,

23 they might hire other subcontracting companies, like

24 we talked about earlier.  And then, ultimately, all

25 these companies -- and the list I have of people who
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1 actually were registered, DRW Campaigns, Educated

2 Voters, David Saddler, Elite Campaigns, Direct

3 Democracy, Ohio Petitioning Partners, Kelvin Moore,

4 and Ballot Access, either these folks individually or

5 will hire, then, the actual circulators?

6     A   Yeah.

7         And there is one step in the process that I

8 forgot to mention that's in the very beginning, which

9 is to make sure that the Form 15s are filled out and

10 we insist that we get those in our office to send to

11 the Secretary of State regardless of whether we've

12 contracted with that entity or not.  So that would

13 actually be one of the first things that would happen

14 before we scheduled petitioners.

15     Q   So that would include you make sure you get

16 the Form 15s for the three subcontractors you used

17 and then also for the ones that they used?

18     A   Correct.  Because part of our checking

19 process is to make sure that the circulator section

20 reflects the payer, which is required in Ohio.

21         So we get a master list of the Form 15s, and

22 then we check the petitioners when they come in.

23     Q   Okay.  And, again, you don't hire the actual

24 circulators.  You leave it to the subcontractors to

25 hire the circulators and work out the arrangements of
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1 that.

2         Do you have any role in how much the

3 circulators themselves get paid or is that between

4 the subcontractors and the circulators?

5     A   Between the subcontractors and the

6 circulators.

7     Q   Okay.  Do you -- we touched upon this at the

8 beginning of your deposition.  I thought I heard you

9 say you do require a validity rate of your

10 subcontractors.  You thought it was in the range of

11 705 to 75 percent.  It was different for counties.

12     A   Yeah.  Ohio, unlike Washington or Arizona or

13 California other states that don't have the county

14 requirement, it's just one number that I could tell

15 you right off the top of my head.  In Ohio, because

16 it varies, I can't give you one number, but it would

17 be in that range.

18     Q   Now, are the subcontractors paid on a per

19 signature basis or on a validity rate or tell me how

20 they're paid, the subcontractors?

21     A   Well, they are paid based on the number of

22 signatures, they are held to a standard of a certain

23 validity rate, and they might also get additional

24 funds to help them run their operation.

25     Q   For, like, their field offices?
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1     A   Field offices, travel, things like that.  I

2 mean, actually, I don't micromanage it.  I don't know

3 what they spend the money on.  But to give you an

4 example, someone might say I need $20,000 so I can

5 adequately run the Cleveland office.  So that would

6 be an added fee, I guess you would call it that we

7 would pay.

8     Q   Is there bonus money paid?

9     A   Sometimes.

10     Q   What would be the criteria for getting a

11 bonus?

12     A   It runs the whole gamut.

13     Q   Do you know if bonuses were paid in this

14 case?

15     A   We had higher rates of pay for different

16 counties.  So you could classify that as a bonus, I

17 suppose.

18     Q   I did see a schedule and I think it was from

19 Mr. Wefel's company where it looked like some

20 signatures fetched $3, some fetched 2, buck 50,

21 dollar.  What would be the reason for the different

22 pricing?

23     A   As you go into rural counties, you get less

24 signatures per day.  There's just fewer people.

25 Sometimes on some issues it's also because the issue
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1 is harder to get people to sign.  When we did the

2 medical marijuana in Ohio several years ago, that was

3 really the case.  On this issue we didn't find that

4 to be the case.  What it would be is it's work that

5 people do and, you know, they get paid by the number

6 of signatures.  So if you go to Cleveland and you get

7 200 in a day versus a rural county where you get 30

8 in a day, you got to pay people more to get the 30.

9     Q   Now, I want to get your best understanding

10 of the process from the field up to central

11 processing.

12     A   Okay.

13     Q   You have circulators go out in the cities

14 and rural areas and gather signatures.  What is your

15 understanding of the process in terms of -- and if we

16 want to call it the levels of quality control

17 starting with the circulator, what is your

18 understanding of what typically happens?  And if you

19 know what actually happened in the case of this

20 campaign that we're talking about, that's fine, too.

21     A   That's a pretty broad question.  I'm not

22 sure what you're trying to get at.

23     Q   Well, before the circulator -- well, let me

24 ask you this:  So the circulator will gather some

25 petitions and maybe -- and eventually -- and at some
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1 point a circulator will turn them into a field

2 office; is that right?

3     A   Or a field manager.  You can call it that.

4 Sure.

5     Q   Right.

6         Before that is handed in, do you have an

7 understanding as to whether the circulator, him or

8 herself, does any quality control determining whether

9 signatures should be stricken off?

10     A   Well, first, there's two different classes

11 of circulators, just to make sure you understand

12 this.  There are circulators that have done this for

13 years, who are experienced and have a lot of campaign

14 experience, and then there are circulators that get

15 hired by these subcontractors and they may have never

16 circulated petitions before.  So the circulators that

17 are hired are then given very specific instructions,

18 training, examples of how to do this.  And one of the

19 things that you do, one of the two biggest things you

20 say to somebody when you are circulating a petition

21 is, "Are you registered to vote?"

22         So in Ohio there would be a lot of

23 instruction about making sure you're keeping the

24 petition separate by county and asking people if

25 they're registered to vote, because we expect you to
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1 get registered voters.  Not a hundred percent.  No

2 one can do that, but up to whatever percentage it

3 would be.

4         The level of instruction with experienced

5 circulators, it's not really -- I mean, you can say

6 it again and again and again, but it's not necessary.

7 They've been doing this for years.

8         So the circulator does have that level of

9 qualify control in the field.  You're asking people

10 if they are registered to vote or they should be

11 doing that.

12     Q   Yeah, yeah.

13         And I do understand, you know, someone might

14 think they're registered when they're not or they

15 might have moved or there are all kinds of issues

16 that can pop up.  But before the circulator -- I

17 understand what you're saying in terms of before they

18 ask someone to sign a petition, they do some quality

19 control, which is asking the question, "Are you a

20 registered voter in this county?"  But once we have a

21 petition done and the circulator is ready to hand it

22 in, other than that level of quality control you are

23 describing, is the circulator charged with looking at

24 any kind of database or anything to cross-check the

25 signatures and see if they are valid?  Is that
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1 expected at the circulator level before it gets to a

2 field manager or field office?

3     A   It's not expected.  I'm sure it happens, but

4 it's not expected.

5     Q   Okay.  So then the petitions are turned into

6 a field manager or a field office and you expect

7 some -- what happens?  What's your understanding of

8 what happens at that level?

9     A   What should happen at that level is

10 basically the same thing I described earlier in my

11 testimony about what happens at the central office.

12 It should be counted, circulator section should be

13 checked, and then we have the voter file online.

14 There's an access code people can log into to check

15 and see whether someone is registered to vote.  We

16 also have online previous signers.  So in the field

17 office as well as the central office we can find out

18 if it's a duplicate significant.

19     Q   And is it at the field office where there

20 might be occasion where the people reviewing it in

21 the field office will strikethrough signatures?

22     A   It's possible.  I really don't know that

23 they did regularly, but it's possible, sure.

24     Q   Okay.  Is there any economic incentive for

25 field office people to strikethrough signatures so
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1 that the validity rate of a batch of part-petitions

2 has a higher validity rate?

3     A   No, because it's still the math.  Regardless

4 of whether -- you could turn in a million signatures

5 with 20 valid or you can turn in 25 signatures with

6 20 valid.  You're still going to get paid the same.

7 You get paid for 25 signatures.

8     Q   Well, I guess here's my question:  If -- if

9 a batch of part-petitions goes to the processing

10 center in California and let's say a petition has

11 stricken through, out of 28, 5 were stricken through

12 of a part-petition.  Is that viewed as -- and all of

13 the other signatures are valid, okay, the other 23

14 are valid.  Is that viewed as 100 percent valid

15 part-petition or, given my rough math, 80 percent

16 valid?

17         Do you understand my question?

18     A   I really don't.  But I think I see what

19 you're getting at.

20         The validity rate that people are held to is

21 based on the number of valid signatures they're

22 submitting.  So the total number of signatures

23 submitted is irrelevant because they were paid based

24 on the number of valid.  They're not paid only for

25 valid, but they're paid based on the number of valid.
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1         So let's just say, as an example, I hire you

2 and I say I'm expecting you to get 70 percent valid

3 signatures.  When we check -- you know, we check the

4 signatures and held them to a batch.  We don't hold

5 them individually.  But when we get the signatures in

6 and you expect a 70 percent valid rate, if you turn

7 in seven valid signatures, you're going to get paid

8 for ten.  If you it turn in seven valid signatures

9 with ten signatures, you're going to get paid for

10 ten.  If you turn in seven valid signatures with a

11 thousand signatures, you're going to get paid for

12 ten.  That is an extreme example to show you how the

13 math works.  Obviously if someone turns in a thousand

14 signatures and seven are valid, they're not long

15 for -- well, they would quit anyway, but they'd be

16 fired.

17     Q   But they'll get paid for ten?

18     A   Well, in that extreme case, yes, in

19 principle, that's the way it works.  In other words,

20 the validity rate they are held to and the pay they

21 are held to is all done by math off of the number of

22 valid.  The gross number of signatures don't matter.

23     Q   Okay.  Thank you.

24         I've seen documents produced from

25 Mr. Wefel's company that alludes to batch validity.
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1 Is that a term that you're familiar with?

2     A   I don't use it myself, but I can surmise

3 what it means.

4     Q   Well, when determining validity rates, do

5 you go by batches of part-petitions or what?  How do

6 you do that?

7     A   Well, I call them turn-ins.  But let's say

8 I -- you know, we get 2,000 signatures.  We call it a

9 turn-in, but you could call it a batch.  We don't --

10 when you talk about holding the validity standard,

11 it's an overall number in terms of me with my

12 subcontractors.  So someone could turn in -- again,

13 to give the extreme example, one petition could have

14 10 percent validity, three other petitions could have

15 80.  The overall number is 70.  They are paid for the

16 whole batch.

17     Q   What goes into that batch is determined by

18 whoever submits it?  They choose?

19     A   That's right.  That's correct.

20         (RELATORS' EXHIBIT 7 WAS MARKED

21         FOR IDENTIFICATION AND ATTACHED HEREWITH.)

22  BY MR. LINDSMITH:

23     Q   You've been handed what's been marked

24 Deposition Exhibit No. 7, and this is actually a set

25 of documents that were produced by Mr. Wefel.  And
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1 I'm not going to go through this whole thing, but

2 there were some things here that I just wanted to ask

3 you about.

4     A   Okay.

5     Q   Do you know who Eric Shih?

6     A   I do not.

7     Q   Okay.

8     MS. SFERRA:  I do.

9     MR. LINDSMITH:  You're not testifying.

10     Q   If we go back a little bit, we'll come

11 across an e-mail.  Maybe the first one is -- it's

12 after these bold letters here.  There's an e-mail.

13 It's actually a forwarded e-mail.  It's from

14 Mr. Tincher dated September 2, 2015, and it's to

15 Dustin Wefel.

16         Do you see that?

17     A   I do.

18     Q   And in the subject is "8-17 and 8-24 OH,"

19 and there is some attachments and what follows is a

20 page that has -- now this is actually -- I'm sorry.

21 I started on the wrong one.  He produced this from a

22 Michigan petition drive, Fair Taxes.

23     A   I was about to say.

24     Q   Yeah, let's skip this one.

25     A   I was wondering, because the dates confused
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1 me.

2     Q   Well, I was thrown because the e-mail

3 referenced Ohio, but then it's a Michigan matter.

4         The next one, the next e-mail, though, it's

5 September 14 from Mr. Tincher to Mr. Wefel, and this

6 says "9-17-15 OH" for the subject and here we do

7 have -- this is for Drug Price Relief.  Do you see

8 that?  That's the Ohio campaign we're talking about.

9     A   Yes.

10     Q   Do you recognize this type of spreadsheet

11 that's being submitted here?

12     A   Yes.

13     Q   What do you recognize this to be?

14     A   It's what we call a transmittal sheet and

15 it's one that can be created online that we actually

16 just started this season.  It can be created online

17 by the field offices where they can fill in the names

18 of the petitioners, the signature count, how many

19 signatures they checked, how many were valid.

20     Q   And the rep names, is that the names of the

21 circulators?

22     A   That's correct.

23     Q   When it says "Call in date:  9/7/15," what

24 does that mean?

25     A   That would have been the date that they --
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1 when I -- earlier in the testimony when I referenced

2 creating invoices based on call-in, that's what that

3 would be.

4         Now, what Elite did I don't know in terms of

5 requiring call-ins, but we require them once a week.

6     Q   When you say "call-ins," is there a physical

7 presentation or even an electronic presentation of

8 petitions or this is, basically, a tally that someone

9 is giving you?

10     A   It's a tally that someone's giving you.  It

11 might be simultaneously done with filling out this

12 form or it might be done before.  I don't really

13 know.

14     Q   Okay.  I'm not going to go through each one

15 of these.  It looks like there is several more of

16 these as we go by in the weeks, October 8 and then --

17 but these would be -- these call-ins would be the

18 basis for you issuing the invoices to the client, to

19 the committee?

20     A   Well, generally, yes.  Specifically, no,

21 because I don't get calls-in from Wefel.  I get them

22 through Elite.  But Elite would have used these

23 numbers as part of their call-in, yes.

24     Q   I'm really going to the process of this is

25 how you get the information for the invoices, it's
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1 call-ins like this?

2     A   The information we get for the invoices is

3 based on a phone call.  The follow-up is what you're

4 looking at.

5     Q   Okay.  All right.  The follow-up being these

6 spreadsheets?

7     A   Well, then it's physically us getting the

8 signatures, correct.

9     Q   Right.

10         Okay.  If you could go to -- and I'm using

11 the second e-mail.  This was one dated November 2.

12 Try to find the one for November 2.  It's a little

13 further back from Mr. Tincher to Mr. Wefel, and the

14 subject is 10-26-15 Ohio.

15     A   Is that the one you're referring to?

16     Q   No.  The one right before that, the e-mail

17 right before that.  Sorry.  That's a long

18 spreadsheet.

19     A   Okay.

20     Q   November 2?

21     A   November 2, yes.

22     Q   Okay.  Now, the reason I wanted to stop here

23 is because the cover e-mail looks to be similar from

24 the prior ones we saw, but the attachment's a little

25 bit different.  The spreadsheet is a little bit
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1 different.  And it identifies the Issue of Ohio,

2 Coordinator:  Wefel, Turn-In Date:  10/26/15, Total

3 Gross Signatures:  2577, but here I saw a target

4 validity and a batch validity.  Do you see that in

5 the top there?

6     A   Yes.

7     Q   Top, a little to the right of the middle.

8     A   Yes.

9     Q   Is that something -- so this is indicating

10 to you that of the batch of signatures referenced on

11 this spreadsheet, the batch validity is 63 percent

12 and, now, the target, 65 percent, what does that mean

13 to you?

14     A   It is the required number of valid

15 signatures that the contractor had.  They had to meet

16 a validity rate of 65 percent.  Then I'm assuming

17 that this is for Cleveland.

18     Q   Now, with a validity rate of just 2 percent

19 shy, what would be the financial impact, if any, of

20 missing that validity rate?

21     A   None.  It's well within the margin of error.

22     Q   Okay.  If you could turn, please, to --

23 there's an e-mail moving back -- it's not

24 chronological.

25     A   Further back in the thing?
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1     Q   It's further back.  It's a -- it's dated

2 August 24 from Mr. Tincher and it's not to anybody.

3 It just says -- subject is "Bonus County's."

4     A   Okay.

5     Q   And what I'm looking for you to look at is

6 there appears to be a pay schedule.

7     A   County prices, is this the one?

8     Q   Let me see that.  No.  It's slightly

9 different.

10     A   So it's not this page?

11     Q   Let me look at what you got there.  That may

12 be a different one.  Yeah.  It's just before that.

13 Go two pages ahead of that, go back one more.  Do you

14 mind if I -- I'm looking at the original exhibit,

15 Counsel, so we can move this along.

16     MR. RUPPERT:  Sure.

17 BY MR. LINDSMITH:

18     Q   Okay.  I've opened the exhibit to -- Exhibit

19 7 to an e-mail from Mr. Tincher.  It's not to

20 anybody.  And it references "Bonus County's" on

21 August 24, 2015.  And on the spreadsheet that follows

22 that there is a list of counties starting with Adams

23 County and ending with Wood County and it shows total

24 votes and then minimum goal and price.

25         Do you recognize this schedule?
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1     A   I didn't create it, so I don't recognize it,

2 but I know what it is.

3     Q   What do you recognize that to be?

4     A   It looks to me like Eric, Mr. Tincher, was

5 sending out what the price paid to petitioners would

6 be and how many signatures we expected in each of

7 those counties.

8     Q   Okay.  These all appear to be mostly rural

9 counties, and so I don't see any for a dollar.

10 They're all either $1.50 to $3.  Is that consistent,

11 if these are rural counties, that would be a price

12 structure consistent with that?

13     A   Yeah.  I don't remember the exact price

14 structure, but this looks totally reasonable.  Like,

15 I'm just looking, Lincoln County at $1.50 versus

16 Union, it makes sense.

17     Q   If you go to the next page there should be

18 an e-mail and then for the record and counsels'

19 benefit, it's an e-mail dated -- from Mr. Tincher to

20 Mr. Wefel dated September 18, 2015, and the subject

21 is "County Prices with O/R."  If you look at the

22 schedule behind that, here we have a price per county

23 but then override.  Do you know what -- what is the

24 function of an override here?

25     A   That's the manager pay.
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1     Q   And by manager pay --

2     A   That would be Mr. Wefel?

3     Q   His field managers?

4     A   Well, I don't know.  He might have other

5 field managers as well, but this is what -- and,

6 again, I can't speak for Mr. Tincher.  It's his

7 e-mail, but it's reasonable to assume that this is

8 what Mr. Wefel was getting paid by Mr. Tincher or

9 Elite to DRW, whatever it was.

10         (RELATORS' EXHIBIT 8 WAS MARKED

11         FOR IDENTIFICATION AND ATTACHED HEREWITH.)

12 BY MR. LINDSMITH:

13     Q   You've been handed what's been marked

14 Deposition Exhibit No. 8, which is a set of documents

15 produced by your counsel yesterday, and I believe

16 this set is what we call the Form 15s that were

17 referenced.  Do you recognize those?

18     A   Yes.

19     Q   Let me just ask you.  Do you recognize this

20 collection of documents?

21     A   Yes.

22     Q   Who is Dana Gonzalez?

23     A   She works for me in my central office as an

24 employee.

25     Q   So we have some fax cover sheets.  Are these
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1 fax cover sheets submitting Form 15s --

2     A   Yes.

3     Q   -- as to the number of entities?

4     A   Yes.

5     Q   And so these would have been provided by

6 your company, as we talked about before?

7     A   Correct.

8         (RELATORS' EXHIBIT 9 WAS MARKED

9         FOR IDENTIFICATION AND ATTACHED HEREWITH.)

10 BY MR. LINDSMITH:

11     Q   You've been handed what's been marked

12 Deposition Exhibit No. 9, which is a collection of

13 documents that was also produced yesterday.  Can you

14 identify what this is?

15     A   On the first page, bank wires that we --

16 bank wires that we primarily pay our vendors,

17 subcontractors.

18     Q   Are these bank wires out to vendors or to

19 you?

20     A   Correct.

21     Q   These are to vendors?

22     A   These are all outgoing.

23     Q   So the bank wires would have started -- and

24 I understand the amounts are redacted, but the first

25 wires out to your subcontractors would have been late
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1 August 2015?

2     A   That sounds correct, yes.

3     Q   Do you see the bottom of the first page?

4 You see August 27?

5     A   I see.  It's in reverse order.  Yes, August,

6 8/27, yes.

7     Q   And the only vendors that you would have

8 sent money to, if you go to the fourth page of this

9 exhibit, would be Ballot Access, Direct Democracy,

10 and Elite Campaigns; is that right?

11     A   That's correct.

12     Q   And then what follows after that page are

13 the invoices, starting August 31, 2015, and ending

14 November 10, 2015.  And, again, these are invoices to

15 the committee but to the attention of Lyle Honig, who

16 you indicated works for the AIDS Healthcare

17 Foundation; is that right?

18     A   That's correct.

19     Q   The Secretary of State has -- we saw in his

20 letter where he described how much your company was

21 paid.  If that's public information, why is the

22 amount in these invoices redacted?

23     A   I really don't know.

24     Q   I mean, is there some proprietary, sensitive

25 information that you don't want to know what you were
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1 paid on a monthly basis or weekly basis?

2     A   No.

3     Q   Is there a concern that the dollar amounts

4 not seen here are different from what's been reported

5 publicly?

6     A   No.

7     Q   Did you ask that the amounts in the invoices

8 be blacked out?

9     A   I asked that all the invoice amounts be

10 blacked out, yes, primarily concerned with the

11 payments out.  So I don't --

12     Q   But you also asked that the payments or the

13 invoices of what you would be paid, your company

14 would be paid, would also be blacked out?

15     A   I think I asked for all financial

16 information be blacked out, yes.

17     Q   There was a subpoena served back May 3 and

18 there was a response provided to the -- provided by

19 your counsel in response to the subpoena.  I'm going

20 to mark that as an exhibit.

21     MS. SFERRA:  10?

22     THE REPORTER:  Yes.

23         (RELATORS' EXHIBIT 10 WAS MARKED

24         FOR IDENTIFICATION AND ATTACHED HEREWITH.)

25 BY MR. LINDSMITH:
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1     Q   Mr. Paparella, you have been handed what's

2 been marked Deposition Exhibit No. 10, which is a

3 cover letter from Mr. Ruppert, two-page cover letter

4 and then the actual responses to the third-party

5 subpoena from the RELATORS in this matter.  We don't

6 need to look at the letter.  It's just for reference.

7 But what follows the letter, the actual responses,

8 have you seen those before?

9     A   Yes, I have.  I don't recall everything

10 that's in here, but, yes, I saw this before.

11     Q   While I'm thinking about it, did you review

12 anything in preparation for today's deposition?

13     A   Did I review anything?  Well, I provided --

14 when I got back into town Friday night, I went to my

15 office Saturday to start working on getting these

16 materials together that you requested.  Other than

17 that, I did not review any document, no.

18     Q   Have you read Ms. Lauter's testimony?

19     A   I have not.

20     Q   Did you read your prior testimony when you

21 were interviewed by the Franklin County Board of

22 Elections?

23     A   I did not.  I don't even think I have that

24 anywhere.

25     Q   Okay.  Have you read any pleadings or
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1 filings in this case?

2     A   I have not.  Well, I mean, I may have

3 cursorily looked at some of the stuff that was going

4 back and forth, updates from Mr. McTigue, but did I

5 actually sit down and read every pleadings, no.

6     Q   Okay.  If you could -- the response to the

7 subpoena doesn't have numbered pages.  There's a --

8 so we're going to have to go back and I'll tell you

9 what -- if you go back to, I guess, three pages in

10 when we get to Request No. 1.  Do you see that?

11     A   Yes.

12     Q   All right.  So Request No. 1 is "Please

13 produce all communications and documents relating in

14 any way thereto between you and any person that you

15 utilized to circulate the Petition (including without

16 limitation any handouts, manuals, training, and/or

17 instructions)."

18         Now, there was an objection made and I

19 understand the objection, but I have a question for

20 you.  How do you communicate with your

21 subcontractors?

22     A   By phone primarily.

23     Q   Do you have any e-mails at all?

24     A   Yeah, sure.

25     Q   Do you have e-mails with your
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1 subcontractors?

2     A   Yeah, sure.

3     Q   When you saw the Secretary's letter, did you

4 send any e-mails to your subcontractors saying, hey,

5 look at this, the Secretary seems to be upset and we

6 need to look into this?  Anything like that?

7     A   I don't know.

8     Q   Have you searched your e-mails to see if

9 you've had any communications with your

10 subcontractors concerning this matter?

11     A   No.

12     Q   Request No. 4, a couple pages back, asked

13 that you "produce all contracts and agreements, and

14 documents relating in any way thereto between you and

15 any person that you utilized to circulate the

16 Petition."  Forgive me.  I just don't remember.  You

17 told me you had written contracts with the

18 subcontractors in this case.  I think you said you

19 don't.

20     A   I don't.  We searched and we didn't.  We

21 sometimes do and sometimes don't.

22     Q   So for this entire Ohio effort, you have no

23 written contracts with anybody?

24     A   I do not.

25     Q   Okay.  Item 6, "Please produce all documents
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1 relating to the permanent residence address of Fifi

2 Harper."  Do you have anything like that?

3     A   I do not.

4     Q   What about Roy Jackson?

5     A   I do not.

6     Q   What about Kelvin Moore?

7     A   I do not.

8     Q   Kacey Veliquette?

9     A   I do not.

10     Q   Request No. 10 says, "Excluding the

11 part-petitions of the Petition, please produce all

12 documents relating to the alteration of, or striking

13 of names on, any part-petition of the Petition prior

14 to submission to the Ohio Secretary of State by a

15 person who was not a signer of the part-petition, an

16 attorney in fact for disabled voters acting pursuant

17 to R.C. 3501.382, or the circulator of the

18 part-petition."

19         Do you see where I've been reading?

20     A   I do.

21     Q   We have received nothing in response to this

22 request.  Are there any documents at all in any way

23 relating to the striking of names?

24     A   There's not.

25     MR. RUPPERT:  Let me -- Counsel, let me clarify
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1 on that.  There may be responsive documents to that

2 which are protected by attorney-client privilege.

3     MR. LINDSMITH:  Well, that's fine.  Yeah, and for

4 all this is -- and you're talking about, Jeff,

5 communications between you and Mr. Paparella?

6     MR. RUPPERT:  Communications between

7 Mr. Paparella and other counsel about -- during the

8 petition process.

9     MR. LINDSMITH:  But not Mr. McTigue or his

10 office?

11     MR. RUPPERT:  I'm not going to disclose who the

12 counsel is at this point.  I haven't worked through

13 all those issues.  I got all those materials last

14 night and, quite honestly, some of the

15 attorney-client issues in this matter are so

16 complicated I haven't fully worked through them

17 because of the nature of the privilege asserted.  I'm

18 not saying we won't eventually turn them over.  I'm

19 not ready to turn them over at this point.

20     MR. LINDSMITH:  Well, I think we can figure that

21 out pretty quickly here.

22     Q   Mr. Paparella --

23     MR. RUPPERT:  We're not going to figure it out

24 pretty quickly right now.

25     MR. LINDSMITH:  Let me ask the question.

CERTIFIED COPY



Abrams, Mah & Kahn

86

1     Q   Mr. Paparella, who is your counsel -- who

2 has been your counsel concerning the Ohio campaign?

3     A   I did not have a counsel for the Ohio

4 campaign.

5     Q   Well, Mr. Ruppert is your counsel in this

6 matter.

7     A   Oh, in this matter, yes, Mr. Ruppert is my

8 counsel.

9     Q   Did you retain anybody else to be your

10 counsel from Ohio?  Did you retain any other Ohio

11 lawyer?

12     A   I did not.

13     Q   PCI has no other Ohio lawyer besides

14 Mr. Ruppert?

15     A   Currently, that's correct.

16     MR. LINDSMITH:  Okay.  All right.  Jeff, you've

17 heard that answer.  I expect documents to be produced

18 if they're communications with any other counsel

19 besides you.  I expect those document to be produced.

20 And we also, of course, pursuant to the subpoena, we

21 are requiring a privilege log.  And just so we're

22 very clear on the record --

23     MR. RUPPERT:  You didn't request a privilege log.

24 Privilege 1 didn't request a privilege log.  But,

25 two, I will say that the attorney-client privilege
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1 asserted here is not as simple as Mr. Paparella

2 retaining counsel in Ohio.

3     MR. LINDSMITH:  That's fine.  I mean, the problem

4 is this subpoena was -- is now a month old and we're

5 hearing for the first time that there are documents

6 that are responsive, but you're asserting a privilege

7 involving counsel who's not counsel for PCI.  So this

8 is a matter of great concern in view of what's been

9 going on so far.  And the court can make its own

10 inferences about that.  It's permitted to do so and

11 we'll address that as it comes to pass.

12     THE DEPONENT:  I just want to clarify my answer.

13 My answer was I don't know of any documents related

14 to this question, just to make sure I'm clear about

15 that.

16     MR. LINDSMITH:  No, I appreciate your answer.

17 Yeah, this is a lawyer's squabble.  That's all it is.

18     THE DEPONENT:  I understood that it was a

19 lawyer's squabble.

20     MR. LINDSMITH:  That's all it is.  None of this

21 is directed at you.

22     THE DEPONENT:  Okay.

23 BY MR. LINDSMITH:

24     Q   Let me just go through these.  I may not go

25 through all these.  But I take it -- Request No. 11
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1 seeks policies or procedures or documents relating in

2 any way to the alteration or striking of names of

3 part-petitions circulated by you or persons utilized

4 to circulate part-petitions.

5         You don't have any substantive documents?

6     A   No responsive documents.  And I've already

7 testified about the policies.

8     MR. LINDSMITH:  Okay.  And, Jeff, I'm going to

9 assume that if there is something privileged here,

10 I'm not asking for privileged information.  All of

11 this is nonprivileged information.  Jeff, if you are

12 taking the position that the privilege is broader

13 beyond Mr. Paparella's counsel, that's a legal

14 position for you to take and I'm not asking the

15 questions in that context.  I just want what is

16 nonprivileged.

17     MR. RUPPERT:  The only thing I'm trying to

18 clarify is Mr. Paparella may have produced -- just to

19 clarify that he has made good faith attempts to

20 comply with the subpoena, produced documents to me

21 that, in my exercise of good faith and to protect his

22 and other interests, are currently withholding and

23 have not been produced to you.  That's all I'm trying

24 to clarify.

25     MR. LINDSMITH:  Let me speed this along.  The
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1 only documents that have been produced in response to

2 the subpoena are Exhibits 9 and 8.

3     Q   Mr. Paparella, you've gone through each of

4 these requests and you've determined that there are

5 no other responsive requests other than what counsel

6 says are privileged?

7     A   I would have to look at all of these

8 requests again.  I can't answer that question without

9 re-reading this.

10     Q   Did you -- besides the two documents, 8 and

11 9 that we saw here today, did you produce to counsel

12 any other documents?

13     A   No.

14     MR. LINDSMITH:  Okay.  Jeff, I want to be clear

15 for the record that in response to all of these

16 requests, because this is very important, we have --

17     THE DEPONENT:  I'm sorry.  I need to correct that

18 answer.  Yes, I did produce other documents to

19 counsel.

20 BY MR. LINDSMITH:

21     Q   Okay.

22     A   Payment documents for sure and maybe others.

23 I don't remember.  But no contracts.  I mean,

24 nothing -- all the stuff about the written documents

25 or instructions or any of that, the questions you've
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1 asked me so far, there were no documents.

2     Q   Okay.  You said you thought you turned over

3 some payment documents.  What do you mean by that?

4     A   The payment document -- well, actually, the

5 payment documents that you have, but the redacted.

6 And then produced e-mails and I -- but no -- yeah,

7 just e-mails, I believe.  I think that's all it was.

8     Q   Did you produce any e-mails with any third

9 party who is not a lawyer?

10     A   No.

11     Q   Okay.  I said "third party."  Let me take

12 that out just to make sure we're all clear.  Did you

13 produce any e-mails to or from anybody who was not a

14 lawyer?

15     A   To or from, no, I did not.  E-mails might

16 have included other parties in addition to attorneys.

17     MR. LINDSMITH:  Okay.  For the record, if there

18 are any e-mail communications with counsel or to any

19 individual who is not PCI's counsel, there's an

20 obligation to produce those or there's an

21 obligation --

22     MR. RUPPERT:  And they were --

23     MR. LINDSMITH:  There's been no --

24     MR. RUPPERT:  They're all reviewed --

25     MR. LINDSMITH:  Go ahead, Jeff.
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1     MR. RUPPERT:  All the communications in which

2 we're discussing with counsel and the individuals who

3 were CC'ed or included on those e-mails were also

4 within the scope of privilege.

5     MR. LINDSMITH:  What is the nature of the

6 privilege?

7     MR. RUPPERT:  We believe that the privilege is

8 that there is an agency relationship that extends the

9 privilege to Mr. Paparella.

10     MR. LINDSMITH:  Who is in the circuit of the

11 agency?

12     MR. RUPPERT:  The original contractor of

13 Mr. Paparella, the PAC.  The communications which

14 Mr. Paparella is discussing are those communications

15 with him in the PAC, which also contain

16 communications with the PAC's counsel and relate to

17 legal advice.

18     MR. LINDSMITH:  So that's Mr. McTigue; is that

19 right?

20     MR. RUPPERT:  You can draw that conclusion.

21     MR. LINDSMITH:  Oh, come on, Jeff.  You are

22 obligated to tell us who the counsel is.

23     MR. RUPPERT:  I don't have to tell you who the

24 counsel is.  I mean, you can draw the conclusion.

25 Mr. McTigue has worked with.  There may be others,
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1 too, which Mr. Paparella and others don't have to

2 disclose to you necessarily.  I'm just giving you as

3 much as I can right now.

4     MR. LINDSMITH:  All right.  Well, we're going to

5 need something a lot more specific and very soon.

6 You cannot obstruct --

7     MR. RUPPERT:  I don't want to state -- you're

8 also shifting the burden -- you seem to think you can

9 shift the burden to Mr. Paparella.  You have a valid

10 objection to your subpoena, which has been sitting

11 there for weeks, which you've taken no action.

12     MR. LINDSMITH:  I'm shifting the burden to you.

13     MR. RUPPERT:  You seem to think that we are the

14 ones.

15     MR. LINDSMITH:  The party asserting the privilege

16 has the burden.  We don't.

17     MS. SFERRA:  And, Jeff, we didn't know you were

18 asserting it.

19     MR. LINDSMITH:  You're producing documents and

20 you're telling us for the first time you're

21 withholding documents on the basis of privilege that

22 there are documents and now you're saying we didn't

23 know before today that the privilege extended beyond

24 just you and PCI's counsel.  Now we're hearing

25 something different.  So this is pretty --
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1     MR. RUPPERT:  You created the time frame.  We

2 played by time frame.  We tried to voluntarily comply

3 with the subpoenas.  We received the information

4 according to Mr. Paparella's time frames so he could

5 participate in this discovery according to your time

6 frame.  We reviewed those expeditiously and I am

7 asserting the privilege as quickly and as fully as I

8 can.

9     MR. LINDSMITH:  I'm sorry, Jeff, but one month is

10 not expeditious.  You gave us a written response on

11 May 6.  We don't get any document until yesterday.  I

12 don't call that expeditious.  But we can argue about

13 that later.  We are taking up the witness' time here.

14 But this will be -- again, the court can make

15 appropriate inferences from the behavior here.

16         We're going to take a break -- oh, let me go

17 back to where I was.  You almost threw me off.

18         I want to be very clear that of the -- out

19 of 26 document requests, we've only received 8 and 9.

20 So am I correct in understanding -- and, Jeff, this

21 is directed at you -- that there are no other

22 responsive documents other than what you are

23 asserting to be privileged documents; is that

24 correct?

25     MR. RUPPERT:  Of those documents I received from
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1 Mr. Paparella, there are no other documents that have

2 been produced or that we are asserting privilege.

3     MR. LINDSMITH:  Thank you.

4         Let's take a break and {Anne Marie and I

5 will consult and we'll see how much more we have, but

6 we are getting close to the end.

7         (Recess taken from 1:11 p.m. to 1:20 p.m.)

8 BY MR. LINDSMITH:

9     Q   By the way, I've been maybe a little rude.

10 Counsel on the phone may have questions for you.

11 Counsel for the Secretary of State might have

12 questions for you.  I don't know if they do or not.

13 I've been telling you how long I take.

14         I also wanted to mention to you I did

15 appreciate the security issue that you had mentioned

16 earlier, and this was after you gave me your home

17 address.  So if counsel is all agreeable, I'm okay

18 with marking that part of the deposition

19 confidential, his home address, so that that part

20 gets redacted if this deposition is filed.

21         Is that -- does anybody have a problem with

22 that?

23     MR. CONOVER:  No objection.  This is Brodi

24 Conover.

25     THE DEPONENT:  I appreciate that.
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1     MR. LINDSMITH:  You don't -- I mean, if you're so

2 concerned about people coming to your office, you

3 sure as heck don't want them coming to your home.  So

4 we'll make that is redacted and confidential.

5     Q   In your interview with Brandi Burley

6 (phonetic) of the Franklin County Board of Elections

7 there was mention of a draft memo you sent to

8 Mr. McTigue about the contract and the points and I

9 think even in the course of it the memo was e-mailed.

10         What memo are you referring to?  Do you know

11 what I'm talking about?

12     A   I don't recall, no.

13     Q   The question was, "Did you keep a copy of

14 the draft memo you sent to Don about the contract,"

15 and you have points under there.  Your answer was

16 yes.  And then there was a discussion about getting a

17 copy and then a copy was transmitted in the course of

18 the deposition to, I think, to your counsel.  That

19 doesn't ring a bell?

20     A   I think that might have been the petitioner

21 contracts.

22     Q   You say the "petitioner contracts," you mean

23 the circulator contracts?

24     A   Circulator contracts, yes.  I think that's

25 what that's referring to.
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1     Q   Okay.  You indicated that the subcontractors

2 that you subcontracted with did not have a written

3 contract with you.  Do you know if they had a written

4 contract with the committee?

5     A   No, definitely not.

6     Q   Okay.  The subpoena for documents was served

7 May 3rd.  Your counsel responded on May 6.  When did

8 you actually start looking for documents?

9     A   Saturday.

10     Q   This last Saturday?

11     A   (Nods head up and down.)

12     Q   Among the documents you did produce, we did

13 see the Form 15s for a number of subcontractors, but

14 we didn't see any for Ballot Access or Direct

15 Democracy.  Do you know why that is?

16     A   Probably just an oversight.  I'm sure they

17 were filed.

18     Q   Finally, you indicated the committee is your

19 client.  Do you know who are members of the

20 committee?

21     A   I do not.

22     Q   All right.  I'm done with my questions.

23 Counsel on the phone may have questions for you.

24         So I turn it over to counsel.

25     MR. CONOVER:  This is Brodi from the Secretary's
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1 office and I have no questions for you,

2 Mr. Paparella.

3     MR. LINDSMITH:  Anybody else on the line have

4 questions?

5     MR. CLINGER:  This is Derek, counsel for

6 Respondents and I do not have any questions either.

7     MR. LINDSMITH:  Okay.  All right.  We will be

8 reserving our right to -- I don't know quite what

9 we're going to be doing here, but there's a number of

10 open discovery issues and we are reserving our right

11 to reopen this deposition and there may be some

12 filings with the court to pursue certain issues that

13 have developed in this case.  So subject to our

14 reservation of rights as to follow-up on discovery

15 and pursuing certain issues, including compliance

16 with a validly served subpoena, we will conclude the

17 deposition today.

18         And, Jeff, if you want to mention to him his

19 right to read the transcript.

20     MR. RUPPERT:  Mr. Paparella, you have the right

21 to review your transcript and correct any errors or

22 omissions that may be contained in that transcript.

23 And we will reserve that right.  It's my

24 recommendation that you do so.

25     THE DEPONENT:  Okay.  Thank you.
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1     MR. LINDSMITH:  All right.  Mr. Paparella, I want

2 to thank you.  This is never a fun thing to do when

3 you're the witness, but I do appreciate your time and

4 patience with us today.  We are concluded.

5     THE DEPONENT:  Thank you.

6            (THE DEPOSITION ADJOURNED AT 1:26 P.M.)
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1                 DEPONENT'S DECLARATION

2

3         I, ANGELO PAPARELLA, declare under penalty

4 of perjury that I have read the foregoing transcript,

5 and I have made any corrections, additions, or

6 deletions that I was desirous of making, and that the

7 foregoing is a true and correct transcript of my

8 testimony contained therein.

9

10 Executed this_________day ____________________20___,

11 at_______________________,__________________________.

12           (City)              (State/Country)

13

14

15

16

17                 ________________________________

18                        ANGELO PAPARELLA

19

20

21

22

23

24

25
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1 STATE OF CALIFORNIA   )
                    ) SS.

2 COUNTY OF ORANGE      )

3

4     I, J'nel Erskine, Certified Shorthand Reporter,

5 Certificate No. 11746, in the State of California,

6 duly empowered to administer oaths, do hereby

7 certify:

8     I am the deposition officer that stenographically

9 recorded the testimony in the foregoing deposition;

10     Prior to being examined, the deponent was by me

11 first duly placed under oath;

12     The foregoing transcript is a true record of the

13 testimony given;

14     Pursuant to Rules 30(e) of the Federal Rules of

15 Civil Procedure, it was requested that the deponent

16 shall have 30 days to review the transcript;

17 therefore, any changes made by the deponent or

18 whether or not the deponent signed the transcript

19 cannot at this time be set forth.

20

21 Dated JUNE 7, 2016.

22

23

24             ______________________________________
                        J'nel Erskine

25             Certified Shorthand Reporter No. 11746
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                         ) ss.

2 COUNTY OF ORANGE         )

3

4      I, J'NEL ERSKINE, Certified Shorthand Reporter,

5 CSR No. 11746, hereby certify:

6      The foregoing is a true and correct copy of the 

7 original transcript of the proceedings taken by me

8 as thereon stated.

9

10

11

12 Dated: _______________

13

14

15

16                         __________________________________
                            J'NEL ERSKINE, CSR NO. 11746
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