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MEMORANDUM IN OPPOSITION OF INTERVENORS STANLEY M. CHESLEY AND 
THE LAW FIRM OF WAITE, SCHNEIDER, BAYLESS & CHESLEY CO., L.P.A. TO  

RELATORS’ MOTION FOR EMERGENCY RELIEF 
 

INTRODUCTION 

Unbelievable.  Nowhere in the purported “Motion for Emergency Relief” (served by 

ordinary mail) do “Relators” [sic]1 disclose to this Court that on April 25, 2016, all 382 of the 

underlying judgment creditors in Mildred Abbott, et al. v. Stanley M. Chesley, et al. (Boone 

County, Ky., Circuit Court Case No. 05-CI-00436) (the “Abbott Action”) filed both an execution 

case (EX1600448) and CJ case (Case No. CJ16006214) (collectively, the “Domestication 

Cases”) in the Hamilton County Common Pleas Court, pursuant to which they purport to 

domesticate the judgment from the Abbott Case in Ohio and pursue collection proceedings.  

[Exhs. A-E.]2  She also omits to disclose to the Court that the new injunction action filed by the 

Intervenors, Mr. Chesley and the Waite Firm (against only thirty-eight of the Kentucky 

Plaintiffs), was filed after the Domestication Cases  and in response to the Kentucky Plaintiffs’ 

collection actions.  Indeed, given the nature of a domestication proceeding, it is akin to a 

responsive pleading. 

 By these glaring omissions, Relator intentionally offers the Court a misleading 

description of the lower-court proceedings and tries to conflate those proceedings with the 

                                                 
1  Although counsel has moved to (apparently involuntarily) join Linda Brumley as a new Relator, there is 
only one Relator, Attorney Angela Ford, in this case and even she is no longer a party in the underlying case.  We 
describe her as “involuntary” inasmuch as in the Domestication Cases a purported address was submitted but Ms. 
Brumley does not, in fact, reside at such address.  [Exh. S, Mauer Aff’d]  One would reasonably presume to know 
the address of a client, especially if one was purporting to represent the client before this Court. 
 
2  Judge Ruehlman originally scheduled the hearing referenced in the instant motion on June 9, but it was 
later rescheduled to June 23 to accommodate counsel for the Kentucky Plaintiffs and the Court.  The two-day 
“emergency” prompted by the filing of the instant motion is just a game by counsel.  This is further illustrated by the 
fact that the proceedings challenged have been pending for nearly two months.  The pattern evidenced here is that 
Relator (or her clients) participate in proceedings, but if they lose a motion or apparently do not wish to have a 
motion heard by a particular judge, they improperly seek relief from this Court, even with the availability of an 
adequate remedy at law. 
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current case before this Court in order to falsely declare they are the same.3  In doing so, she 

simply ignores that different parties are involved and that the Kentucky Plaintiffs have 

commenced proceedings in Ohio – thus eliminating the very jurisdictional and justiciable 

arguments upon which Relator specifically premised the filing of an original action before this 

Court.  Specifically, Relator’s stated basis for a writ of prohibition is that Judge Ruehlman 

allegedly lacked subject-matter jurisdiction because the original action filed before Judge 

Ruehlman (the “Hamilton County Action”} “is not justiciable.”  [Relator’s Compl. at 4.]  Relator 

asserted that the Hamilton County Action  

does not state a single cause of action against Ms. Ford.  Instead, it 
purports to seek the disclosure of certain information and enforcement of 
Ohio law in domesticating or collecting on the judgment against Chesley – 
even though Ms. Ford had not yet domesticated the judgment. In fact, Ms. 
Ford cannot domesticate the judgment, as she is not an Ohio lawyer. 

   
[Id. at 10, ¶ 17 (emphasis added).] 
 

Relator successfully persuaded this Court to stay proceedings in the Hamilton County Action 

because the very domestication action now filed had not been filed and because she, as counsel, 

was sued as opposed to her clients.  See Relators’ Motion to Stay, at 4-5.4 Yet, even though the 

                                                 
3  As part of her effort, Relator attaches a proposed order as Exhibit B to her Motion.  Her comments are 
misleading.  As set forth below, the 2016 Complaint was principally directed to 34 Kentucky Plaintiffs who lack 
standing or do not own their claims because of bankruptcies or who lost their claims because of a failure to perfect 
them in their estates.  The proposed TRO submitted with the 2016 Complaint is limited to those Plaintiffs.   
 

However, all 382 Kentucky Plaintiffs filed the Domestication Cases, and Mr. Chesley is entitled to oppose 
the process and ensure the Domestication Cases comply with Ohio law.  The proposed order attached to Exhibit B to 
the instant Motion was in response and is directed to the Domestication Cases and the Kentucky Plaintiffs’ non-
compliance with Ohio law:  The proposed order itself expressly references the Domestication Cases and their 
assigned case numbers.  Not only is this permissible, it is absolutely necessary to afford Mr. Chesley those rights 
available under the Ohio case law.   
 
4  As one example, Relator’s Motion to Stay, at 4-5, states: 
 

Judge Ruehlman lacks jurisdiction over the underlying case because it does not present a justiciable case or 
controversy. The Ohio Constitution gives a common pleas court the power to hear only justiciable matters. 
See Ohio Const., Article IV, Section 4(B). As explained in Ms. Ford’s complaint, the purported 
“controversy” in Chesley’s complaint is between Chesley, a judgment debtor of a valid and enforceable 
Kentucky judgment, and Ms. Ford—the lawyer for Chesley’s judgment creditors. But in reality, these 
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Kentucky Plaintiffs themselves have filed the very domestication action Relator represented to 

this Court had to be filed before a justiciable controversy existed, Relator still want to preclude 

any challenge, and therefore deprive Mr. Chesley of the statutory rights and protections 

recognized by Ohio courts.   

Relator’s real contention is that Judge Ruehlman is somehow forever precluded from 

considering any case involving Mr. Chesley and any of the Kentucky Plaintiffs – including 

newly filed proceedings by the Kentucky Plaintiffs – assigned to him by the Hamilton County 

Assignment Commissioner.  No rule supports this contention.  But even then, Relator is not 

content.  Now that the new proceedings have been assigned to Judge Ruehlman, Relator doubles 

down and seeks a stay of all proceedings.  She wants to proverbially “have her cake and eat it 

too.”  The game, of course, is that somehow the Kentucky Plaintiffs should be able to proceed 

with domestication of judgment proceedings while Mr. Chesley is denied the opportunity to 

exercise the same legal rights available to any other Ohio citizen confronted with a foreign 

judgment that has been proven, at least to date, to be noncompliant with Ohio’s Uniform 

Enforcement of Foreign Judgments Act.  Apparently, according to Relator, Ohio statutory 

protections accorded judgment debtors, and the case law applying these statutes, are to be 

summarily disregarded.  Fortunately, Ohio law cannot be so easily ignored. 

                                                                                                                                                             
parties do not have any adverse legal interests, and Chesley has not even stated any causes of action against 
Ms. Ford. Therefore, Judge Ruehlman has no jurisdiction to adjudicate the complaint. See State ex rel. 
Barclays Bank PLC v. Hamilton County Court of Common Pleas, 74 Ohio St. 3d 536, 542, 660 N.E.2d 458 
(1996). 
 
Furthermore, Judge Ruehlman lacks the jurisdiction to prevent Ms. Ford or her clients from invoking the 
statutory remedies and procedures set forth in Ohio law. R.C. sections 2329 et seq. provides the process for 
domesticating a foreign judgment. But Judge Ruehlman has completely rewritten Ohio law by enjoining 
domestication of a judgment before it even has been attempted. And Judge Ruehlman has placed additional 
requirements on Ms. Ford not otherwise required under Ohio law before she or any other Ohio lawyer can 
domesticate the judgment.  Again, Ms. Ford is not a judgment creditor. Such interference is not permitted. 
See The State, ex rel. Celeste, Governor v. Smith, Judge, 17 Ohio St.3d 163, 478 N.E.2d 763 (1985). 

 
       (Emphasis added.) 
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 As set forth below, Relator’s Motion is baseless and should be denied.      

STATEMENT OF PROCEEDINGS 

Given Relator’s convenient omissions, some additional background for this Court’s 

consideration is warranted. 

A. The Hamilton County Action. 

On August 1, 2014, the Kentucky Court in the Abbott case entered an order (the 

“Kentucky Judgment”) determining that Mr. Chesley was jointly and severally liable for a $42 

million judgment that had been entered against other defendants in the same case some nine 

years earlier.  Although the Abbott Case is not a class action, the Kentucky Judgment did not 

identify each of the individual judgment creditors or the amount of the judgment awarded to each 

such judgment creditor.  Likewise, the Kentucky Judgment did not make any adjustment for 

sums that had been collected by the judgment creditors against the other defendants.   

In January 2015, Mr. Chesley filed the Hamilton County Action, Case No. A1500067 in 

the Hamilton County Court of Common Pleas, seeking certain injunctive relief against Angela 

Ford, as counsel for the underlying judgment creditors in the Abbott Case.  The Hamilton 

County Action was assigned to Respondent, the Honorable Robert P. Ruehlman (“Judge 

Ruehlman”).  Certain of the judgment creditors who are Ohio residents were subsequently added 

as defendants in the Hamilton County action.  In September 2015, approximately three weeks 

before Judge Ruehlman was to hold a preliminary injunction hearing, Relator commenced this 

original action.  On September 17, 2015, this Court granted Relator’s request for an emergency 

stay, ordering that “Case No. A1500067 and the enforcement of Respondent’s orders are hereby 

stayed pending this court’s resolution of this case.”  In compliance with that order, no further 

proceedings have occurred in Case No. A1500067, and the case has lain dormant pending this 
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Court’s consideration of the Intervenors’ Motion for Judgment on the Pleadings.  A copy of the 

Amended Complaint filed in the Hamilton County Action is attached as Exhibit V. 

B. The Adverse Result Against the Kentucky Plaintiffs in the Nevada Litigation. 

Of course, this Court’s stay did not preclude the Kentucky Plaintiffs from their collection 

efforts.  For example, all 382 of the underlying Kentucky Judgment creditors filed actions in 

Nevada courts seeking to domesticate the Kentucky Judgment in Nevada and to garnish certain 

payments that were owed by a Nevada trust to the Waite Firm.”  Mr. Chesley and the Waite Firm 

opposed such efforts and argued that the Kentucky Judgment and related Kentucky orders are not 

enforceable against the Waite Firm.  The Nevada Court agreed and concluded that the Kentucky 

orders are not enforceable against the Waite Firm because, among other things, it is not a party to 

the Abbott Case.   

In fact, two separate judges in the Eighth Judicial District Court in Clark County, 

Nevada, have addressed the Kentucky Plaintiffs’ ability to collect against the Waite Firm, and 

Attorney Ford has twice sought to garnish monies to be paid by the Castano Directed 

Distribution Trust (the “Castano Trust”) to the Waite Firm.  The first effort was before Judge 

Jerry A. Wiese in Case No. A718827 (the “First Nevada Action”), commencing May, 2015.  

[Exh. M.]   In that case, Plaintiffs sought to domesticate the original Kentucky Judgment even 

though it had been rendered unenforceable by the amended Kentucky Judgment.  Prior to 

dismissing the first case, Judge Wiese heard arguments on a number of issues with such 

collection efforts.  In response, Judge Wiese expressed his correct belief that the Kentucky 

Plaintiffs’ garnishment efforts violated the Waite Firm’s constitutional right to due process: 

I don’t think Waite Schneider was a party to the prior case [the Kentucky 
Action].  So I do think that there is a problem with due process as far as 
trying to take money that belongs to Waite Schneider.  I understand that 
there was essentially an alter ego, but there was no alter ego claim.  There 
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was no determination as far as piercing the corporate veil that would lead 
to a judgment that can be collected directly, I don’t think, from Waite 
Schneider.  So I think that there needs to be some type of alter ego or 
corporate veil claim brought before that can happen. 
 

[Exh. M (emphasis added).] 
 

Judge Wiese, however, did not have to resolve the due process issue, as he found that the original 

Kentucky Judgment was unenforceable under Nevada’s version of the Uniform Enforcement of 

Foreign Judgments Act:   

ORDERED, that Defendant’s Motion to Strike Domestication Documents 
and declaring the attempted domestication void ab initio as the underlying 
judgment is not enforceable is granted.  
 

[Exh. N (emphasis added).] 
 

On October 22, 2015, while the First Nevada Action was pending before Judge Wiese, 

the Kentucky Plaintiffs caused to be filed in the same court, before Judge Linda Marie Bell, 

another Application for Filing of Foreign Judgment Pursuant to NRS 17.330, this time using the 

amended Kentucky Judgment (Case No. A-15-726616-F, the “Second Nevada Action”).  At the 

hearing, the Kentucky Plaintiffs presented the various Kentucky orders (including the June 2015 

and September 2015 Kentucky Orders), but on February 11, 2016, Judge Bell expressly held that 

the Kentucky Orders were unenforceable against the Waite Firm and not entitled to “full faith 

and credit.” 

In the instant case, Abbott failed to give WSBC notice that WSBC was a 
potential alter ego of Chesley until the Kentucky Court already ruled on 
the issue.  WSBC was not named as a party in Kentucky case 05-CI-
00436. Abbott did not bring any separate action against WSBC to assert 
that Chesley and WSBC are alter egos.  The Kentucky Court made an alter 
ego determination in a case with no way for WSBC to assert a defense 
against Abbott’s claims. 
 
The Court cannot extend full faith and credit to an order resulting from a 
lack of due process.  “The full faith and credit clause of the United States 
Constitution requires that a final judgment entered in a sister state must be 
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respected by the courts of this state absent a showing of fraud, lack of due 
process or lack of jurisdiction in the rendering state.”  Mason v. 
Cuisenaire, 128 P.3d 446, 448 (Nev. 2006) (quoting Rosenstein v. Steele, 
747 P.2d 230, 231 (Nev. 1987). 
 
The Court finds that respecting the Kentucky Order declaring Chesley and 
WSBC to be alter egos would create a due process violation in this case.  
Abbott asks this Court to apply an order entered solely against Chesley to 
deprive a nonparty of its property.  The Court grants WSBC’s petition and 
determines that WSBC’s interest in the Castano Trust is not subject to 
garnishment by Abbott.  WSBC’s interest in the Castano Trust is its sole 
property.  Abbott may attach funds distributed to Chesley individually, not 
funds distributed to WSBC. 
 

[Exh. P (emphasis added).]5 

Copies of Judge Bell’s subsequent March 31, 2016 Decision and Order denying the 

request for reconsideration is attached as Exhibit Q.6   The Kentucky Judgment creditors did not 

file an appeal from the Nevada court’s decisions, so they are final and not appealable.   

C. The Kentucky Plaintiffs’ Filing of The Domestication Cases. 
 
Having lost in Nevada, less than a month later, on April 25, 2016, all 382 of the 

underlying judgment creditors made their first attempt to domesticate the Kentucky Judgment in 

Ohio and execute on the newly created Ohio judgment.  They did so by the filing of an Affidavit 

for Foreign Judgment Registration in Hamilton County (the “First Domestication Affidavit”).  

                                                 
5  Ohio law is in accord.  A judgment rendered by a court that lacks personal jurisdiction over a defendant is 
void, See, e.g., Maryhew v. Yova, 11 Ohio St. 3d 154, 156 (1984).  An objection to the lack of jurisdiction over a 
person generally must be raised either in the defendant’s answer or in a motion filed before the filing of an answer.  
See, e.g., Franklin v. Franklin, 5 Ohio App. 3d 74, 75-76 (7th Dist. 1981).  However, if the defendant does not appear 
in the action, the defense is not waived for failing to object.  Maryhew, 11 Ohio St. 3d at 156-159 (holding 
defendant had not submitted to the court’s jurisdiction, where submission to jurisdiction would have waived the 
issue of lack of personal jurisdiction); State ex rel. DeWine v. 9150 Group, L.P., 977 N.E.2d 112, 116-17 (Ohio Ct. 
App. 9th Dist. 2012) (same).  Furthermore, the judgment is void even if the defendant knew about the action because 
it is plaintiff’s duty to perfect service of process.  See, e.g., Maryhew, 11 Ohio St. 3d at 159 (dismissing judgment 
even when there was “some indicia of legal gamesmanship on the part of the defendant” in knowing of, but not 
appearing in, the action). 
 
6  The reasoning of the Nevada courts’ decisions is consistent with the rationale employed by Judge 
Ruehlman when he permitted the Waite Firm to intervene in the Hamilton County Action and ruled that the 
Kentucky orders were not enforceable against the Waite Firm. 
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Despite the required thirty-day waiting period provided for under Ohio Revised Code 

§2329.023(C), simultaneously, counsel for the Kentucky Plaintiffs had the Hamilton County 

Clerk of Court issue execution-related papers:  EX1600448 (in preparation for an asset seizure); 

and CJ16006214 (in preparation for a lien on real property).7  The non-Relator defendants in the 

Hamilton County Action are all included in in the Domestication Cases.  [Exhs. A-E.]   

D. The Filing of The 2016 Complaint Against 38 Kentucky Plaintiffs. 

Three days after the filing of the First Domestication Affidavit, Mr. Chesley and the 

Waite Firm filed the Complaint in Stanley M. Chesley et al. v. Probate Estate of Danny Lee 

Abney, Hamilton County Case No. A1902508 (the “2016 Complaint” and the “2016 Case”).  

[Exh. F.] The 2016 Complaint asserts that, as a matter of law, thirty-four of the Kentucky 

Plaintiffs in fact are not co-owners of the Kentucky Judgment because they filed bankruptcy or 

are deceased and failed to follow Kentucky probate law to preserve their claims against Mr. 

Chesley.  That Complaint is supported by the affidavit of an expert witness, James C. 

Worthington, Sr., Esq.  The remaining four Kentucky Plaintiffs had, in addition to the 

Domestication Cases, asserted various claims in Ohio, in which they (a) claimed that the 

bankrupt individuals and Kentucky probate estates were holders of claims under the Kentucky 

Judgment; and (b) attempted to enforce the Kentucky Judgment and related orders from the 

Kentucky Court against the Waite Firm despite the Nevada court’s final determination that those 

orders are not enforceable against the Waite Firm. 

A copy of the 2016 Complaint is attached as Exhibit T.  The Court should review this and 

the Hamilton County Action Complaint.  [Exh. V.]  They assert different claims, against 

                                                 
7  The thirty-day stay provided by this section is intended to preserve the due process rights of the judgment 
debtor by providing adequate notice before enforcement proceedings commence in Ohio.  See, e.g., DLM Joint 
Venture v. Mershon’s World of Cars, Inc., 1995 Wl 59718 (Ohio Ct. App. 2nd Dist, Jan. 5, 1995). 
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different parties, and Relator’s statement that it is the same relief is simply false.  The 2016 

Complaint expressly states at page 6:  “None of the claims asserted in the [Hamilton County 

Action] are asserted herein.”  Thus, Relator Ford is not a party to the 2016 Case.  The First 

Domestication Affidavit includes each and every one of the supposed judgment creditors who 

are challenged in the 2016 Complaint, and therefore every one of the 38 defendants in the 2016 

Case have specifically initiated domestication proceedings in Ohio.   

The 2016 Complaint seeks equitable relief in its prayer and, if equitable relief had been 

pursued with the filing of the case, the matter would have been assigned to an “equity” judge, the 

Honorable Ethna M. Cooper.  But no injunctive proceedings occurred, i.e., no hearing was 

scheduled, no order was issued, etc.  With no emergency hearings held on the injunctive relief 

claims, the docket sheet notes that the Clerk of Courts “re-rolled” the case and it was randomly 

assigned to a judge on the non-equity docket:  Judge Ruehlman.  [Exh. F, Docket Sheet.] 

The Kentucky Plaintiffs have moved to dismiss the 2016 Case.  [Exhs. I, J.]  That motion 

is ripe—although Relator is now belatedly attempting to preclude Judge Ruehlman from even 

ruling on the motion.  The Kentucky Plaintiffs also moved to transfer the 2016 Case to Judge 

Cooper.  That motion is also ripe.  [Exhs. G, H.]  Once again, however, Relator is attempting to 

prevent Judge Ruehlman from even ruling on the motion. 

E. Additional Challenges to the First Domestication Affidavit. 

In addition to the issues raised in the Complaint, the First Domestication Affidavit fails to 

meet Ohio’s Uniform Enforcement of Foreign Judgments Act because it does not disclose the 

current amount owed on the Judgment as required by Miller v. Bock Laundry Machine Co., 64 

Ohio St. 2d 265, 268 (1980) and it does not disclose the names and addresses of the judgment 

creditors as required by Ohio Revised Code § 2329.023(A).  Legal memoranda detailing these 
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failings were filed in the 2016 Case.  [Exhs. K, L.]  These failings are not detailed here inasmuch 

as they are for the trial court, in the first instance, to address, but some of the legal briefing is 

attached should the Court wish to review it. 

In response to Mr. Chesley’s filings, on June 8, 2016, counsel for the Kentucky Plaintiffs 

filed a Supplement To Affidavit For Foreign Judgment Registration (the “Second Domestication 

Affidavit”).  The Kentucky Plaintiffs made that filing in the 2016 Case.  Attached to that 

affidavit was a list of the creditors and their supposed addresses.  All of the supposed creditors 

who are defendants in the 2016 Case are listed in the Second Domestication Affidavit.   

The Second Domestication Affidavit is also wrong.  Plaintiffs have demonstrated that fact 

in a filing in the 2016 Case.  For example:  Plaintiffs attempted to serve the 2016 Complaint on 

Defendant Linda Brumley at the address shown on the Second Domestication Affidavit; that 

effort failed; and the postcard from the Hamilton County Clerk of Court states that said address 

is “VACANT.”  Counsel for the Kentucky Plaintiffs apparently does not know the residence 

address of her client, the nominated replacement Relator in the instant writ action.  [Exh. S.]  

Others deficiencies exist and will be subject to adjudication in due course. 

Judge Ruehlman has not held a hearing on any of the pending motions.  A hearing is 

scheduled for June 22, 2016, regarding the various motions, but it has not been noticed as a 

“preliminary injunction” hearing.  Rather, it is a hearing intended to address the multitude of 

filings made and now ripe for consideration – most of them by Relator’s clients. 

ANALSYIS 

Based upon the foregoing facts, there is no basis for the requested relief. 

First, this Court’s stay of the Hamilton County Action remains preserved and honored.  

Nothing is occurring in that case:  no hearings, no filings, nothing whatsoever.  Rather, as a ploy, 
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Relator attempts to mix apples and oranges by omitting any reference to the filings of the 

Kentucky Plaintiffs and impermissibly conflating the responsive filing made by Mr. Chesley and 

the Waite Firm with the instant case.  But the dispositive facts are simple:  The Kentucky 

Plaintiffs have now sought to domesticate the Kentucky Judgment.  They have done so by new 

proceedings which, in part, have prompted a countersuit by Mr. Chesley.  They have created a 

case and controversy for which an Ohio judge possesses jurisdiction and authority to adjudicate.  

Surely, no one can credibly suggest that the Kentucky Plaintiffs should be permitted to proceed 

with no opposition by Mr. Chesley and without being required to comply with the controlling 

Ohio law.  But, of course, that is exactly is what Relator seeks:  by her stay request, she wants to 

preclude any challenge to the Domestication cases.   

Second, Movant’s implicit efforts to broaden the scope of this original action to capture 

other proceedings is improper.  An extraordinary writ may not issue where a right of appeal 

provides an adequate remedy at law.  Thus, a prohibition action “does not lie to prevent an 

erroneous decision in a case which the court is authorized to adjudicate” – i.e., where the court 

has subject matter jurisdiction.   State ex rel. Tubbs Jones v. Suster, 84 Ohio St. 3d 70, 77 (1998).  

By the instant motion, Relator seeks to preclude Judge Ruehlman from adjudicating issues that 

he is clearly authorized to adjudicate under Ohio law – again, issues put in play by the Kentucky 

Plaintiffs’ filings in Ohio.  If the Kentucky Plaintiffs are displeased with any of his rulings, they 

can, like every other Ohio litigant, file an appeal.  There is nothing extraordinary about this 

matter other than Relator’s knowing and intentional effort to avoid being required to comply 

with Ohio law in connection with the collection of the Kentucky Judgment. 

Third, Movant obviously disfavors Judge Ruehlman – a fact she made clear only after 

litigating a matter before him for over eight months.  But this disfavor is not a basis for forcing 
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him off randomly assigned cases – let alone preventing him from ruling on a motion to transfer 

to Judge Cooper.8  No recusal has been sought, but, in any event, the law is clear that an original 

action is not the proper means for seeking recusal or disqualification of a judge.  “[A] judge’s 

decision to voluntarily recuse himself or herself is a matter of judicial discretion which cannot be 

controlled through mandamus.”  State ex rel. Brady v. Russo, 2007 WL 1848720, at *3 (Ohio Ct. 

App. 8th Dist., June 22, 2007).   

CONCLUSION 

 For these reasons, the instant motion should be denied.  No matter what Relator says, Mr. 

Chesley is entitled to his day in court just like any other Ohio citizen.   

 
       Respectfully submitted, 

 
/s/ Marion H. Little, Jr.    
John W. Zeiger (0010707) 
Marion H. Little, Jr. (0042679) 
Zeiger, Tigges & Little LLP 
41 S. High Street, Suite 3500 
Columbus, OH  43215 
Phone: (614) 365-4113 
Fax: (614) 365-7900 
Email: zeiger@litohio.com 
 little@litohio.com 
 
Attorneys for Intervenor  
Waite, Schneider, Bayless & Chesley Co., 
L.P.A.  

 
 

/s/ Donald J. Rafferty     
Donald J. Rafferty (0042614) 
Cohen Todd Kite & Sanford, LLC  
250 East Fifth Street, Suite 2350 
Cincinnati, Ohio 45202 
Phone:  (513) 333-5243  

                                                 
8  Relator offers innuendoes challenging this random assignment.  They are not well taken but, in any event, 
if such an issue existed, it should be presented to the administrative judge. 
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Fax:  (513) 241-4490 
Email:  DRafferty@ctks.com 
 
Attorneys for Intervenor 
Waite, Schneider, Bayless & Chesley Co., 
L.P.A. 
 
/s/ Vincent E. Mauer     
Vincent E. Mauer (0038997) 
Frost Brown Todd LLP 
301 E. Fourth Street, Suite 3300 
Cincinnati, Ohio 45244 
Phone: (513) 651-6785  
Fax (513) 651-6981 
Email: vmauer@fbtlaw.com  
 
Attorneys for Intervenor 
Stanley M. Chesley 
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 The undersigned certifies that on this 21st day of June, 2016, a true and correct copy of 

the foregoing was served via U.S. Mail, first class postage prepaid, and electronic mail pursuant 

to Civil Rule 5(B)(2)(c) and (f) on: 

Brian S. Sullivan, Esq.  
Christen M. Steimle, Esq.  
Dinsmore & Shohl, LLP 
255 East Fifth Street, Suite 1900 
Cincinnati, Ohio 45202 
 
Attorneys for Relator Angela M. Ford 

James W. Harper, Esq. 
Hamilton County Prosecutor’s Office  
230 East Ninth Street, Suite 4000 
Cincinnati, Ohio 45202  
 
Attorneys for Respondent 
the Honorable Robert P. Ruehlman 

 
 

/s/ Marion H. Little, Jr.    
Marion H. Little, Jr. (0042679) 

959-002:606316 
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CASE NO. A-15-718827 
 
DEPT. NO. 30 
 
DOCKET U 
 
 
 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

* * * * * 

 

MILDRED ABBOTT, et al., )
 )
       Plaintiff, )
 )
      vs.                     )   
                              )  
STANLEY CHESLEY, et al.,  )
 )
       Defendant. )
_____________________________ ) 

 

 
 

REPORTER'S TRANSCRIPT  

OF  

PROCEEDINGS 

BEFORE THE HONORABLE JERRY A. WIESE, II 

DEPARTMENT XXX 

DATED THURSDAY, DECEMBER 10, 2015 

 
 
REPORTED BY:  KRISTY L. CLARK, RPR, NV CCR #708,  
                               CA CSR #13529 
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LAS VEGAS, NEVADA, THURSDAY, DECEMBER 10, 2015;  

9:13 A.M. 

 

P R O C E E D I N G S 

* * * * * * *  

 
 

THE COURT:  Everybody else here on Abbott

versus Chesley?  Okay.  Come on up.

MR. MUIJE:  Good morning, Your Honor.  John

Muije for the plaintiffs.  And with me is cocounsel,

Angela Ford, admitted pro hac vice.

MS. FORD:  Good morning, Your Honor.

THE COURT:  Good morning.

MR. KEMP:  Will Kemp for the Waite firm.

MR. FELL:  Thomas Fell on behalf of the

Castano Trust. 

MR. SHAPIRO:  Good morning, Your Honor.

Brian Shapiro on behalf of Stanley Chesley, and also

with me is Vincent Moore.  There is an application to

be admitted pro hac here today.  

MR. PEPPERMAN:  Eric Pepperman on behalf of

the Waite firm as well and present is Mr. Don Rafferty

who also has a pending motion to associate as counsel.

MR. RAFFERTY:  Thank you, Your Honor.

THE COURT:  Let's take care of the
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association motions first.  There's no oppositions that

I have seen.  Does anybody have an opposition to the

motions to associate?

MR. MUIJE:  Your Honor, we haven't had an

adequate opportunity.  I believe I got one yesterday

and the other one last Friday.  And my father-in-law

passed away over the weekend.  So it's been kind of a

crazy circumstance.  We would like an opportunity to

respond to those, if possible.

MR. KEMP:  Well, Judge, that would mean they

can't participate at the hearing which I don't think

would be fair.

THE COURT:  I didn't see any reason to -- to

deny them.  So I think what I'm going to do is I think

there's good cause to grant them.  I'm going to grant

motions to associate.  If you find that there's some

reason that I need to reconsider that, feel free to

file something.

MR. MUIJE:  That's fine, Your Honor.

MR. KEMP:  Judge, before we get going, can I

ask if you got a chance to review the recent filing we

made with regard to the tax lien?

THE COURT:  I did.

MR. KEMP:  Thank you, Your Honor.

THE COURT:  Yeah.  So I mean, I guess the

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



     5

issue is even if the -- even if the foreign judgment is

valid, the issue is if there's a tax lien that's going

to take the money out and that is going to take first

priority.

MR. MUIJE:  Your Honor, respectfully, I have

litigated the tax lien issue several times in the past.

The fact that it exists and has been recorded in Ohio

has no power in the state of Nevada for the very simple

reason that first in time, first in right.  When we

served our writs on the trustee, we attached that we

perfected a security interest in those funds.  

The IRS has not even recorded their lien in

Nevada, assuming it's a valid lien, and we'd like to

address the points and authorities.  Again, that's a

document we got yesterday.  It's not -- I haven't had

time to pull it, but as of right now, our creditor

rights are perfected.  Secured creditor rights are

superior to any lien asserted by the IRS.

THE COURT:  Okay.  I think I looked at

everything other than the tax lien issue last time, but

I'm happy to let you guys argue and make a record.

MR. SHAPIRO:  Well, Your Honor, if I just --

I'm going to try again, try to short-circuit this --

this proceeding.  It's my understanding from the last

hearing that we were all attending, we filed a
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motion -- variety of motions on behalf of Mr. Chesley

to dismiss, in essence, this particular case.  And it's

my understanding what you did, based upon the court

minutes, was that Your Honor decided to retain

jurisdiction for 60 days, which extended a little

longer because of the necessity by counsel to continue

this hearing, ordered that a preliminary injunction

would be issued, that the plaintiffs would post a bond

of $100,000.  And then during the interim, they would

domesticate what they perceived to be the correct

judgment.

THE COURT:  The October judgment?

MR. SHAPIRO:  Pardon me?

THE COURT:  The October judgment?

MR. SHAPIRO:  The October judgment which they

have filed the pleading with -- it's in front of

Judge Bell.  We will be filing an applicable motion in

front of Judge Bell.  But now you have the correct

judgment in front of a different judge.  And based upon

the court minutes, it was my understanding that Your

Honor intended to dismiss this case because they

recorded or attempted to domesticate an unenforceable

judgment, and now they have done the correct one, the

October judgment, in front of Judge Bell.  

So again, simply trying to short-circuit it
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in following what this Court -- what I thought the

Court's instructions were last time is that my thought

was that Your Honor was going to dismiss the case

because they recorded the -- they attempted to

domesticate a judgment which is unenforceable.

THE COURT:  That's my intention.

MR. SHAPIRO:  Okay.  And then on top of that,

simply dissolving the injunction.  I prepped an order

just simply stating that.  I think that the other

motions we filed we simply denied as moot.  And we

will, unfortunately for Judge Bell, be moving in front

of Judge Bell to address other issues.  But I think

that's the -- my understanding what the procedural --

THE COURT:  I think that's what's going to

have to happen.

MR. MUIJE:  Your Honor --

THE COURT:  I think I agree with you unless

they can convince me otherwise.

MR. SHAPIRO:  So I have no other argument

pertaining to it, but unless -- I would like to reserve

my reply if --

THE COURT:  That's fine.

MS. FORD:  May I, Your Honor?

THE COURT:  Go ahead.

MS. FORD:  Okay.  Thank you for allowing my
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pro hac vice application.

THE COURT:  No problem.

MS. FORD:  From the last hearing, I listened

to what was being argued by counsel and listened to

what the Court's judgment was at that time.  And based

upon that, we filed a supplemental pleading because the

law in Kentucky is different from what the law in

Nevada is when it comes to a final judgment.  And we

supplied the authority for the Court that in Kentucky,

under our civil rules of procedure, under our case law,

and even according to the court of appeals' opinion in

this case on interlocutory orders that have been taken

up on appeal, the first -- the September order is a

final judgment that is enforceable.  It's valid.  It is

no different in terms of the credit that it's given.

It is a final judgment.  It is not void as was argued

in the last hearing.  And we have supplied the

authority for that.  

So we'd ask the Court to consider that in its

ruling on whether or not it's a void judgment, because

under Kentucky law that is -- that is simply not the

case.  In fact, Chesley even appealed from the judgment

that he is now arguing before this Court is void.  The

only reason that the second amended judgment was

asked -- was requested and was granted by the Court was
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to establish a specific start date for prejudgment

interest because this has been extraordinarily highly

contentious litigation that has gone on for 11 years.

And so we tried to do our best to short-circuit issues

that could be taken up on the Court -- with the court

of appeals since we've had multiple issues taken up.

But the start date is normally not included.

There's an order for pre- and post-judgment interest.

And that was in the judgment that has been domesticated

before this Court.  The only change in the second

amended was to include that start date.  It's not

necessary to making it a final judgment.  It was just

to clarify any issue, any question that might be raised

in the future that would really be before the trial

court as collection moves forward in terms of the

amount of money being collected.

There was no -- there was no objection to the

amount of the interest being 8 and 12 percent.  That is

in the order that has been domesticated in this court.

Those are statutory amounts, and none of that was

changed.  The compounding of interest is statutory in

Kentucky.  That did not change.  So the only change at

all is the start date for pretrial judgment interest.

And that doesn't affect the finality or the validity of

the existing order that we domesticated before this
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Court.

One of the issues that was raised, and I

don't know if it's still important to the Court today,

is that the -- that the judgment against him was void

because it didn't identify the judgment debtors and

creditors.  That very same issue was argued to the

Kentucky trial court, and his motions were denied.  We

included those post judgment orders and motions for the

Court, but the fact is is that it is an order.  It was

fully briefed and argued in Kentucky and the trial

court ruled on it, and those arguments are now being

made to this Court.

Following the judgment that was entered,

there was asset discovery.  And thus far, there are

over 5-, 6,000 pages of documents.  Based on the

evidence from those documents, the trial court entered

two orders that are important for this hearing --

MR. SHAPIRO:  Your Honor -- Your Honor, I

hate to object.  But, you know, the statements which

are being made have nothing to do with the finality in

whether this underlying judgment is enforceable.  Yes,

there was post judgment discovery.  Yes, things have

occurred.  Yes, my client appealed the first judgment,

has appealed the second judgment as well.  The question

that I raised was:  Is this judgment enforceable in
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light of being amended and superseded?  Not asserting

that it's not valid.  It's not enforceable.

THE COURT:  Let her make her argument.

MR. SHAPIRO:  Okay.  Thank you.

MS. FORD:  There is no authority cited to the

Court thus far that had it -- has been -- it has been

superseded.  Chesley himself appealed from the very

judgment that is domesticated in this Court.  And there

is no -- it's statements of counsel, but there's no

authority cited to the Court that in any way would --

would find that the judgment domesticated has been

superseded and is not itself valid.  Both judgment

orders are valid, enforceable orders and are considered

final by our courts.  And we've provided the authority

on that issue.  May I move forward on the --

THE COURT:  Sure.

MS. FORD:  -- on the -- on some of the

substance?  Based on all the evidence in the record,

there have been multiple hearings.  And there are two

orders in particular that the trial court has entered

executing on its judgment.  That is the September and

June orders that we have included as exhibits to our

responses.  They are under Exhibit 7 to our combined

opposition.  And if the Court just focuses on that and

the actual orders that we're asking the Court to give
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full faith and credit to, I think it provides a lot of

guidance and informs the Court that those issues have,

in fact, been argued, litigated in Kentucky

extensively, and the Court has issued orders.

In the September order, the Court found that

it did in fact have personal jurisdiction over Stanley

Chesley and it was entitled to take action to enforce

its judgment even when the assets of the judgment

debtor are located in other states.  The Court included

the authority that it was relying on in its order.  The

Court found that Mr. Chesley continues to control and

direct Waite Schneider.  The Court found that the

windup agreement that is the subject of the June

earlier order that purported to transfer his ownership

and interest in Waite Schneider to a trustee was in

fact a sham transaction.

The court specifically said, and I quote,

"The documents also show that the Defendant Chesley is

entitled to control the payee of fees from the tobacco

litigation through the Castano Trust.  And in

December 2014, he directed those fee payments into a

Waite, Schneider, Bayless and Chesley account while he

had directed the previous payments to his personal

accounts."  The Court found that he was in fact taking

action to render himself insolvent while directing
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assets to Waite Schneider, including fees for Fannie

Mae litigation, the total of more than $16 million and

tobacco litigation, and the transfer of $59 million

from his personal accounts to Waite Schneider.

The court specifically ordered, based on

those findings, that Chesley immediately transfer his

interest in Waite Schneider to the plaintiffs.  The

court also specifically said that its June order

remains in full effect.  As directed in that order,

Defendant Chesley and his attorneys shall immediately

turn over to plaintiffs' counsel any and all monetary

payments made to Defendant Chesley or Waite Schneider

or from his interest in Waite Schneider.  Defendant

Chesley shall immediately direct the trustee of the

Castano Trust that all payments to which he and/or

Waite Schneider are entitled from the Castano Trust be

paid directly to the plaintiffs' counsel.

Chesley filed an interlocutory appeal on that

order, the June and September orders, and requested a

stay of the court's June order.  Our appellate court

has already denied the interlocutory appeal on the June

orders.  We have attached that opinion.  It is

Exhibit 3 to my affidavit that is attached to the

opposition to the motions of -- of Chesley.  I believe

it is also Exhibit 4 in our supplemental brief on the
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finality issue which is the last -- the last pleading

that we filed.

Chesley also filed a writ of prohibition

against the trial judge.  And that goes directly to our

court of appeals.  He argued that the judge lacked

jurisdiction to issue an order that affected an asset

outside of Kentucky's borders, i.e., Chesley's interest

in Waite Schneider, which is in fact an Ohio

corporation.  The Court denied the writ.  And in its

judgment, in its opinion, clearly upheld the trial

court's jurisdiction and found that it had the

jurisdiction to enforce its judgment and to execute on

assets located in different states.  The authority is

set forth in the opinion of the trial court.

Mr. Chesley has been ordered to deliver his

interest in Waite Schneider and all payments from the

Castano Trust to the plaintiffs' counsel.  We have

asked this Court to honor the Kentucky court's orders

and its judgment and its execution orders and require

the trust to pay over any funds to the plaintiffs in

satisfaction of their judgment.

Chesley has not followed the court's orders.

The directions are clear.  And we're asking this Court,

though, to honor them and give them full faith and

credit.
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As far as Waite Schneider, there's a lot,

probably maybe the most, discussion about that at the

last hearing.  Waite Schneider has no independent claim

to the payments from the Castano Trust.  And even if it

did, as a result of the Kentucky orders, neither

Chesley or Waite Schneider has a claim to the payments

because the payments have been transferred.

Waite Schneider has argued that it's a third

party and it was never given notice or due process of

anything in Kentucky, has never been heard, and it has

a valid claim to the money.  The argument doesn't make

sense.  Chesley is the sole owner of Waite Schneider.

He is the sole member of its board of directors.  He is

the agent for service of process, at least the last

time I checked in the last two months.

His interest in the -- in the entity has been

executed on and he has been ordered to transfer it.

Waite Schneider has no other owners and it ceased

practicing law.  It is an entity that holds assets and

receives income now.  Plaintiffs do not have a judgment

against Waite Schneider.  They have a judgment and have

executed on the ownership of a company.  The company

itself has no independent right to object to a transfer

of its ownership.

Waite Schneider has also argued that it has a
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superior claim to the payments from the Castano Trust

and that plaintiffs must first domesticate their

judgment in Ohio.  But the Kentucky court has issued

opinions on that issue and our court -- and our court

of appeals have issued opinions rejecting that

argument.

The trial court in Kentucky has the

jurisdiction, as I'm sure this Court does, to enforce

its judgment.  Even though there are Kentucky court

orders dealing with the issues that have been raised by

the defendants, and we believe that the argument stops

there, we did include some of the background on the

issues that were before the trial court.  Not all,

because that would require hundreds of pages probably

of bank documents.

For the trial court, we did provide a summary

that I'm happy to provide the Court.  And I think in a

footnote to one of their pleadings, we said we'll

provide as much as the Court wants.  But the issues

have been ruled on.  What the undisputed evidence

showed is that Stanley Chesley has always individually

controlled where the payments from the Castano Trust

are made.  The documents, the bank -- the personal

investment account documents and the bank documents

supplied to the trial court showed that from years 2009
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to January 2012, those payments went into a personal

investment account, the Johnson Trust Investment

Account.

So for that period of time, he directed the

payments to him personally.  He did not designate Waite

Schneider as a beneficiary of the Castano payments

until December 2014, after the judgment in this case.

Those are documents that the court considered.  We

provided some of them to the trial court just as a

glimpse for some of the documents that were provided.

But what we have demonstrated and what we

demonstrated to the trial court in Kentucky is that

Waite Schneider's interest only arises from the fact

that Chesley individually exercised his right to direct

the payments to Waite Schneider.  That will play into

the tax lien.  I haven't even seen the tax lien yet,

but that will be something that we respond to since

it's a bit more of an issue now.

THE COURT:  Can I interrupt you, just ask a

question?  Because based on the prior ruling that I

made that I thought that this was not a final judgment

and that you needed to domesticate the October

judgment, that's been done now.  Apparently that's in

front of Judge Bell.  What -- why do you need this one?

Why does it matter?

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



    18

MS. FORD:  Well, it matters because we

have -- we have a payment that -- that is being made.

I don't know if it creates a timing issue and if we

lose that money because of the later domestication, but

we do have a valid, enforceable judgment that is

recognized in Kentucky.  So we wanted to provide the

authority to the Court and hope that you had reserved a

final ruling on that issue.  And if necessary -- if the

Court believes it is necessary, then consolidate the

two.

But I represent 382 plaintiffs, Your Honor.

And this litigation has gone on for a very long time.

And we have been stalled and blocked at every turn.

And we would like to bring an end to this litigation

and not lose, once again, a significant amount of funds

that could be used to satisfy a judgment.  My clients

are mostly in Kentucky, but they're also in 42 states

including one here in Las Vegas.

So why is it important?  It's important

because it creates yet another issue whether or not

potentially -- I would leave that to Mr. Muije to argue

as far as the application of the second writ to the

money that the court has held be held in -- by the

Wells Fargo bank by the Castano Trust.

So that would be my No. 1 concern.  But, also
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because I -- I would prefer -- my request is that -- is

that the Court consider its ruling before issuing a

final order dismissing actually domesticated judgment

that we strongly believe is valid and has been

recognized as valid in the state in which it was

issued.

THE COURT:  Okay.  Thank you.

MS. FORD:  I don't know if it's important to

the Court to -- to go through some of the additional

documents.  We did -- we did attach an e-mail and a

letter from the Castano Trust as a glimpse of what the

trial court of Kentucky looked at.  One of the letters

dated January 11th, that is attached to the trust

motion, actually, for entry of judgment as part of an

Exhibit 2.  The paragraphs are clear.

One of the paragraphs, the first numbered

paragraph, states that, "We acknowledge, as

co-trustees, that Chesley, as an individual, is a

beneficiary of the trust and is entitled to the

quarterly distributions as set forth in the Trust Form

II," which was attached.

Paragraph 2 in that letter states, "provides

the current instructions for payments to Stanley

Chesley as beneficiary."  And the third paragraph

states that "Chesley has given irrevocable instructions
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not to modify the payments unless in writing signed by

the Fifth Third and Chesley."  And, of course, that was

done later.  And he did, in fact, give other

instructions when he wanted the money directed to Waite

Schneider after the loan that has been argued about was

paid in full.

That's all I'm -- unless there's further

issues raised by the -- by the defendants, that's --

that's all I will go into now.  I can quote from the

court orders but would ask the Court if it retains

jurisdiction over the case to look at the orders that

have been issued so the plaintiffs don't have to

relitigate issues that have been very hard fought and

has delayed any execution for quite a long time.

THE COURT:  Okay.  Thank you.

MR. MUIJE:  Your Honor, may I make one

supplemental point to address the Court's concern?

THE COURT:  Sure.

MR. MUIJE:  Specifically, by serving the

first writ back this summer, we perfected a security

interest in that.  If this Court were to dismiss the

case, arguably the tobacco trust could run across the

street and wire transfer those funds before Judge Bell

had a chance to do anything.  I believe that's why the

Court preserved the status quo.  
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But it doesn't make sense since the first

judgment, the one we domesticated before Your Honor, is

a valid, final appealable order under Kentucky law, I

think it makes more sense to consolidate the two so

that we don't have two competing judgments, an appeal

going on here while we are arguing in front of Judge

Bell in the district court.  Consolidate them.  Your

Honor has already read everything.

It would be kind of unfair to Judge Bell to

ask her to start from scratch and reread it all over,

not to mention how many additional trees and hours of

attorneys' time would be wasted by doing that.  I think

judicial economy makes sense.  If this Court has any

doubt about the validity of the first judgment,

consolidate Judge Bell's case here in this courtroom.

Your Honor will have them, and Your Honor already

understands the history and the dynamics of this case.

Just makes common sense from a judicial economy

standpoint to have it all here before Your Honor who's

familiar with the facts.  Thank you, Judge.

THE COURT:  Thank you.  Anybody at this table

want to address the issue of consolidation first?

MR. SHAPIRO:  Brian Shapiro on behalf of --

THE COURT:  I tell you, it's easier for me if

I'm going to dismiss the case to just dismiss it and
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let Judge Bell deal with it all.

MR. SHAPIRO:  Regarding --

THE COURT:  I guess I could consolidate

first.

MR. SHAPIRO:  Regarding consolidation, Your

Honor, there's no -- besides the oral request today,

there's no motion before this Court to consolidate both

proceedings, Point No. 1.

Point No. 2, it's two different domestication

proceedings.  One, which we believe is an

unenforceable.  I'm not saying that the underlying

judgment was void.  It's been superseded.  And so the

first judgment is unenforceable which is a requirement.

The failure to do it belongs to the side to the left,

with all due respect to Ms. Ford and her counsel and

prior counsel.  I can represent to this Court they

knew -- I believe they knew how to domesticate the

first judgment or the superseded -- they have done it

in other states.  This is the only state which they

tried to domesticate the prior judgment to the best of

my knowledge.

And so in essence, by consolidating both

cases, they're attempting to string along the

unenforceable judgment with the potential enforceable

judgment which, my client's position, would be
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improper.

THE COURT:  Okay.

MR. SHAPIRO:  I don't know if anyone else has

any additional.

THE COURT:  If it's not unanimously agreed

to, then I'm not going to worry about it.  So the

problem I guess I have is I'm not convinced that the

judgment that you domesticated first is enforceable

because there was a subsequent one.  And I understand

the argument that in the state of Kentucky, it would be

considered a valid judgment that you can appeal from.

And that's great.  I just think that if there's a

superseded judgment or order, even if it changes one

little thing, it's the most recent judgment or order.

And if you are going to domesticate something, that's

probably what needs to be domesticated.

Now, I understand the argument that, Well,

all it did was it set a starting point for the

interest.  But I think that's an important issue.

Anything that deals with the amount or the timing of

when amounts are going to start or stop running is an

important issue especially when you're trying to

domesticate it in another state where if you're going

to try to receive or recover moneys in this state based

on that prior judgment or order, that date that you're
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going to start the interest running is something that

is going to have to be applied in this state as it

relates to collecting that money.  So I just -- I can't

find that first judgment was a final judgment.

MR. MUIJE:  Your Honor, one point on that --

and I understand that in some cases the amount of

interest, starting date of the interest would make a

difference.  In this case, assuming zero interest

accrued or had accrued on a judgment, the 42 million

less the approximate 17 million already satisfied is

still a total that is more than all of the money that

Mr. Chesley will ever receive from the tobacco trust.

So interest is really a red herring here.

Whether it's 1 penny interest or $100 million interest,

it's not going to matter because there's not even

enough money in Nevada to cover the unpaid principal of

the judgment.

THE COURT:  That -- the fact that you're

trying to recover the money from the trust doesn't mean

that the judgment ends with that.

MR. MUIJE:  Understood.

THE COURT:  The judgment can continue if --

if Mr. Chesley hits the lottery, you're going to go

after that money.  And so those dates become -- I think

they are relevant.
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MR. MUIJE:  Well, and I would agree.  In the

larger picture, academically, they're relevant.  But a

way to address it, I believe, is to consolidate the

matter so that we have a situation here in Nevada

exactly like we do in Kentucky.  One judge, one court

has jurisdiction over everything, which is what a

superseded judgment does.  

It's not a different court.  It's not a -- a

different judge.  Basically the judge fine-tunes his

prior order and is still hearing the case.  And

respectfully I think that's the sound economic result,

the sound public policy result that Your Honor, who's

already familiar with this case, retain jurisdiction

and consolidate the two.  And we can certainly have

that motion on file within a couple of days.

THE COURT:  I understand the argument.  And

if everybody had agreed to that, I probably would say I

would consolidate and then dismiss the first one.  But

it's not an agreed to thing so I'm not going to do

that.  I can tell you that since the issues were raised

again today, I'll tell you what my inclination is.  Not

that it's going to -- I don't think it matters, but --

and we don't do advisory opinions so I don't know that

it matters at all.  But I don't think that the fact

that the names and addresses weren't included matters.
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I don't think that the fees per plaintiff matter.  So I

wouldn't get rid of the case based on those issues.

I don't think Waite Schneider was a party to

the prior case.  So I do think that there is a problem

with due process as far as trying to take money that

belongs to Waite Schneider.  I understand that the

Kentucky court found that there was essentially an

alter ego, but there was no alter ego claim.  There was

no determination as far as piercing the corporate veil

that would lead to a judgment that can be collected

directly, I don't think, from Waite Schneider.

So I think that there needs to be some type

of an alter ego or corporate veil claim brought before

that can happen.

MR. MUIJE:  Your Honor, there's actually one

Nevada Supreme Court case exactly on that point.  It's

called LFC Marketing versus Loomis.  It was decided

about 15 years ago.  And it held that the individual

judgment debtor was reverse alter ego.  And it wasn't

in the context of a new lawsuit.  It wasn't in the

context of the pleadings.  It was in the context of

execution.  

A third-party claim was filed, much as it was

here, and the Nevada Supreme Court said, these are the

15 things that the trial court had a right to look at.
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It had a right to do that in the context of

post-judgment enforcement proceeding.  And we're

sustaining the trial court's ruling that LFC Marketing

was the alter ego of the judgment debtor, and you can

take the assets of LFC Marketing.  And that was all

done within the context of the same original case in

which alter ego had not been brought up.

THE COURT:  I'm not familiar with the case.

You may be right.

MR. MUIJE:  I would be happy to supply it to

the Court.  I can have it to Your Honor before lunch.

THE COURT:  I don't know that it's going to

matter because I think, based on what's in front of me

today, I retain jurisdiction so that you could -- so

that the money wasn't taken out of the account until

you had an opportunity to file the October -- the

October judgment.  That's been done.  Now that's been

assigned to Judge Bell.  That -- that -- I don't have

any control over where cases get assigned.

So I think what I am going to do based on

what I have in front of me, I'm not -- I can't find

that the judgment that was domesticated that's in this

case is a valid, enforceable judgment.  So I'm going to

grant the defendant's motion to dismiss this case based

on that finding alone.
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Based on that, I think all the other motions

become moot.  The subsequent judgment that was filed in

front of Judge Bell, you guys can go ahead and litigate

that one in front of her.  I'm going to say that the

injunction that I issued is dissolved because it's no

longer -- it doesn't matter anymore if the domesticated

documents have been dismissed as it relates to this

case.  And I'll order that the bond be exonerated so

that you guys can be done with me and move on to Judge

Bell and start from scratch.

MR. FELL:  And, Your Honor, to be clear --

Thomas Fell on behalf of the Castano Trust.  To be

clear, because the underlying domestication is not

valid, the writ, because you're saying that the other

motions are moot, including my motion, the writ would

not have been valid as well.

THE COURT:  Correct.

MR. FELL:  Okay.  Thank you, Your Honor.

MR. MUIJE:  The injunction will remain in

effect until we have the order entered, I assume?

THE COURT:  Well, get -- how quick can you

get an order filed?

MR. SHAPIRO:  I drafted an order, Your Honor.

MR. MUIJE:  Which I haven't seen, Your Honor.

MR. SHAPIRO:  I am more than happy to give it
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him.  I anticipated that you were going to follow your

court minutes, and I just indicated -- I'll -- may I

read it?  And I will give a copy to Mr. Muije.

THE COURT:  Sure.

MR. SHAPIRO:  I'm sorry.  It is ordered that

the Court's findings of fact and conclusions of law,

stated on the record, incorporated with this order as

fully stated herein.  It's further ordered that

defendant's motion to strike domestication documents

and declaring the attempted domestication void have

been issued as the underlying judgment was not

enforceable and is granted and this case is hereby

dismissed.  It's further ordered that the preliminary

injunction entered on October 14th, 2015, is hereby

dissolved.  And it's further ordered the remaining

portion of defendant's motions are hereby denied as

moot.

I did not address, since I thought it was my

motions, the other two motions which were filed.  It

was just my motions which I filed with the Court.  And

I will hand a copy to --

THE COURT:  Do you have a problem with that

order?

MR. MUIJE:  Your Honor, it doesn't address

the bond or the exoneration.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



    30

THE COURT:  It doesn't.

MR. MUIJE:  And, again, he read very quickly

a paragraph or two.  I'd like to sit down and parse

through it just to make sure it covers all bases.

THE COURT:  All right.  The injunction will

remain for the next week.  Just get the order submitted

to me, and I'll get it signed.

MR. MUIJE:  I'll review this carefully and

suggest a couple of tweaks to Mr. Shapiro so that we

have it on harmony and on accord with what the judge

has ruled here.

THE COURT:  That's fine.

MR. SHAPIRO:  May I at least submit the

application to associate counsel?

THE COURT:  Yes, absolutely.

MR. SHAPIRO:  May I approach?

THE COURT:  Yes.  Does it matter?

MR. SHAPIRO:  Actually, it doesn't, but just

to clean up the record.

THE COURT:  You're going to have to do it

again in front of Judge Bell.

MR. SHAPIRO:  I agree.

MR. MUIJE:  Another $600 filing fee, Brian.

MR. SHAPIRO:  It's already been filed.  

Thank you, Your Honor.
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THE COURT:  Thanks, guys.

MR. KEMP:  Judge, you said that the

injunction remains enforce for a week.

THE COURT:  Yep.  

MR. KEMP:  So that would be -- what day is

today?

THE COURT:  Today's Thursday.  It will remain

in effect till next Thursday.

MR. KEMP:  Okay.  Thank you, Your Honor.  At

5:00 p.m., I assume?

THE COURT:  At 5:00 p.m., yeah.  I'm just

going to hope that you guys get an order submitted to

me between now and then so we can get it done.

MR. PEPPERMAN:  Your Honor, if we do submit

the order, would that mean the injunction's dissolved

as soon as you enter the order?  Or is it --

THE COURT:  The injunction will be dissolved

once the order is entered and the bond will be

exonerated at the same time.

MR. KEMP:  Thank you.

MR. MUIJE:  I will get on that order as

quickly as I can.

THE COURT:  Thanks, guys.

MR. MUIJE:  Thank you, Judge.

MR. SHAPIRO:  Thank you, Your Honor.
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MR. FELL:  Thank you, Your Honor.

THE COURT:  I hate to dump it on Judge Bell.

That's why I asked if you guys all wanted to keep it in

here.

MR. KEMP:  She gets paid just like you do.

THE COURT:  Thanks, guys.  See you later.

(Thereupon, the proceedings

concluded at 9:49 a.m.)
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CERTIFICATE OF REPORTER 

 
STATE OF NEVADA  ) 
                 )    ss: 
COUNTY OF CLARK  ) 

I, Kristy L. Clark, a duly commissioned

Notary Public, Clark County, State of Nevada, do hereby

certify:  That I reported the proceedings commencing on

Thursday, December 10, 2015, at 9:13 o'clock a.m.

That I thereafter transcribed my said

shorthand notes into typewriting and that the

typewritten transcript is a complete, true and accurate

transcription of my said shorthand notes.

I further certify that I am not a relative or

employee of counsel of any of the parties, nor a

relative or employee of the parties involved in said

action, nor a person financially interested in the

action.

IN WITNESS WHEREOF, I have set my hand in my

office in the County of Clark, State of Nevada, this

23rd day of December, 2015.  

                                     
 
                 _____________________________________ 

                 KRISTY L. CLARK, CCR #708 
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ORDR 
Brian D. Shapiro, Esq. 
Nevada Bar No. 5772 
Law Office of Brian D. Shapiro, LLC 
228 S. 4th Street 
Las Vegas, NV 89101 
(702)386-8600, Fax (702)33-0944 
brian@brianshapirolaw.com 
Attorney for Defendant, STANLEY M. CHESLEY 

DISTRICT COURT 
CLARK COUNTY, NEV ADA 

CLERK OF THE COURT 

MILDRED ABBOTT, ET AL. ) 
) 
) 
) 
). 
) 
) 
) 
) 
) 
) 

Case No: A-15-718827-F 

Plaintiffs 

vs 

STANLEY M. CHESLEY, ET AL. 

Defendants 

Dept. No. XXX 

Date: 12-10-15 
Time: 9:30 a.m. 

ORDER 

STANLEY M. CHESLEY ("Defendant"), by and through his counsel, Brian D. Shapiro, 

Esq. of the Law Office of Brian D. Shapiro, LLC, filed the following motions which were heard 

on the above referenced date and time: Motions to Strike Domestication Documents and 

declaring the attempted domestication void ab initio as the (1) the underlying judgment is not 

enforceable; (2) the domestication failed to name the proper parties; (3) the domestication failed 

to provide the full addresses and amount owed to each party; (4) the domestication failed to 

provide the amount owed to each party; and (5) the Plaintiffs failed to pay the filing fee 

(collectively referred to herein as "Defendant's Motions"). Waite Schneider Bayless & 

Chesley Co., L.P .A. ("WSBC"), by and through Eric M. Pepperman, Esq., of Kemp Jones & 

-1-

thompson
N
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Coulthard, LLP filed a petition pursuant to NRS §31.070 to determine title in property subject 

to wrongful attachment (referred to herein as "WSBC Petition") which was heard on the above 

referenced date and time. Castano Directed Distribution Trust (the "Trust"), by and through 

Thomas H. Fell, Esq., of Fennemore Craig, P.C. filed a motion for entry of judgment pursuant 

to NRS §31.330 (referred to herein as the "Trust Motion") which was heard on the above 

referenced date and time. At the time of the hearing, the Plaintiffs appeared by and through 

John Muije Esq., of the law firm of John W. Muije & Associates, and Angela M. Ford, of the 

Law Offices of Angela M. Ford, the Defendant appeared by and through Brian D. Shapiro, Esq., 

of the Law Office of Brian D. Shapiro, LLC, WSBC appeared by and through Will Kemp. Esq., 

and Eric M. Pepperman, Esq., of Kemp Jones & Coulthard, LLP and the Trust appeared by and 

through Thomas H. Fell of Fennemore Craig, P.C. At the time of hearing, the Court heard 

arguments by the parties, made its findings of fact and conclusions of law on the record, good 

cause appearing therefore it is herby 

ORDERED, that the Court's findings of fact and conclusions of law as stated on the 

record are incorporated within this Order as if fully stated herein. It is further 

ORDERED, that Defendant's Motion to Strike Domestication Documents and declaring 

the attempted domestication void ab initio as the underlying judgment is not enforceable is 

granted. It is further 

ORDERED, that this case is dismissed. It is further 

ORDERED, that the remaining Defendant's Motions are hereby denied as moot. It is 

further 

ORDERED, that WSBC's Petition is hereby denied as moot. It is further 

ORDERED, that the Trust Motion is hereby denied as moot. It is further 
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ORDEREI), that the prelin1inary injunction entered on ()ctoher 14, 2015 is hereby 

: I :::
11

: dissolved. It is further 

ORDERED, that the bond for the prclitninary injunction in the arnount nf $100,000.00 is, 
5 II I 
6 

11 hereby exonerated and the Clerk of the Court is authorized to rernit such funds to f\ngela IVL I 
. ! : 

I 

7 
1 Ford, Chevy Chase Plaza, 836 Euclid 1\venue, Suite 3 l l, Lexington, Kentucky 40502. 

1.'/ 

i <l ! Su b1nitted hv: __ , _________ "' 

'~;t::t~~~_::~:. ____ _ 
.tG Brian 1). Shapiro, Esq. 

Nevada Bar No. 5772 
t7 Ltnv ()ffice of Brian D. Shapiro, LLC 

228 S. 4th Street 
1~3" Las VeQ.as. NV 89101 

~ ·' 

19 (702)386-8600, Fax (702)33-0944 
brian(fybrianshapiro la Vi'. corn 

::1n A.ttorney for Def-endant, STANlJ~Y IVL ('.HESLEY 
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2 EIGHTH JUDICIAL DISTRICT COURT CLERK OF THE COURT 

3 

4 

CLARKCOUNTY,NEVADA 

5 MILDREDABBOTI, 

6 Plaintiff, 

7 

8 

9 

vs. 

STANLEY M. CHESLEY, 

Defendant. 

Case No. 

Dep'tNo. 

A-15-726616-F 

VII 

10 DECISION AND ORDER 

11 This case arises from a judgment obtained by Plaintiff Mildred Abbott against 

12 Defendant Stanley Chesley in Kentucky case 05-CI-00436. Now before the Court is Third 

13 Party Claimant Waite Schneider Bayless & Chesley's ("WSBC") Petition to Determine Title 

14 in Property Subject to Wrongful Attachment and Third Party Castano Directed Distribution 

15 Trust's ("Castano Trust") Motion to Interplead. The matter came before the Court on 

16 February 2, 2016. The Court grants WSBC's Petition to Determine Title and finds that 

17 Abbott's judgment against Chesley in case 05-CI-00436 cannot be used to garnish WSBC's 

18 interest in the Castano Trust. The Court denies Castano Trust's Motion to Interplead as 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

moot. 

I. Procedural and Factual Background 

Chesley used to be an attorney licensed to practice in Ohio. He was the sole owner of 

WSBC. In 2013, Chesley was disbarred based on allegations that he improperly retained 

funds that should have gone to his client. Chesley transferred ownership of WSBC in a 

Wind-Up Agreement in April of 2013. Abbott and other Plaintiffs (hereinafter referred to 

as "Abbott") obtained a second amended judgment against Chesley in Kentucky case 05-CI-

00436 on October 22, 2014 based on the same circumstances that lead to Chesley's 

disbarment. Abbott did not name WSBC as party to the action. 
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Abbott filed a motion to transfer beneficial interest in the Castenado Trust in case 

05-CI-00436. Abbott asserted that Chesley maintained a beneficial interest in WSBC. On 

June 23, 2015, the Kentucky Court ordered Chesley to transfer his beneficial interest in 

WSBC and any payments derived from that interest to Abbott. 

Abbott subsequently filed a motion to execute. Abbott argued that Chesley failed to 

comply with the Kentucky Court's June 23, 2015 order. Chesley argued that he no longer 

had in interest in WSBC. The Kentucky Court issued an order on September 25, 2015. The 

Kentucky Court found that "the Wind-Up Agreement in a sham, and that Defendant 

Chesley continues to control and direct WSBC" and disregarded WSBC's corporate identity. 

The Kentucky Court essentially ruled that Chesley was an alter ego of WSBC, though it 

never used that term. The Kentucky Court ordered Chesley to transfer his interest in WSBC 

and any payments derived from that interest to Abbott. The order specifically addressed 

the Castano Trust, which makes periodic transfers to WSBC's account for fees earned in 

past cases involving the tobacco industry. The Kentucky Court ordered Chesley to direct 

the Castano Trust "that all payments to which [Chesley] and/or WSBC are entitled from the 

Castano Trust shall be paid directly to Plaintiff counsel." WSBC was never named a party to 

case 05-CI-00436 and did not have an opportunity to argue to the Kentucky Court that it 

was not an alter ego of Chesley. 

On October 22, 2015, Abbott filed an application of foreign judgment in the instant 

case. The application was made in Nevada because it is where Castano Trust is located. 

Abbott seeks to garnish funds from the Castano Trust that are due to be paid to WSBC. 

WSBC was not named as a party in the instant case. On January 8, 2016, Castano Trust 

filed a motion to interplead WSBC as a defendant. 

On January 13, 2016, WSBC filed its petition to determine title to WSBC's interest in 

the Castano Trust. WSBC argues its interest in the Castano Trust is WSBC's sole property 

and Chesley has no interest in the Castano Trust. Abbott filed a response on January 29, 

2016, arguing that under the Kentucky Court's order, Chesley and WSBC are alter-egos of 

each other, and Chesley is a personal beneficiary of the Castano Trust . 
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II. Discussion 

"Only property owned by the judgment debtor is subject to garnishment ... " 

Brooksby v. Nev. State Bank, 312 P.3d 501, 502 (Nev. 2013). "If the property levied on is 

claimed by a third person as the person's property ... the plaintiff or the third-party claimant 

is entitled to a hearing within 10 days therefrom before the court having jurisdiction of the 

action, in order to determine title to the property in question, which hearing must be 

granted by the court upon the filing of an application or petition therefor." NRS 31.070. 

In order for a Court to find that parties are alter egos, "[t]here must be such unity of 

interest and ownership that one is inseparable from the other." Truck Ins. Exch. v. Palmer 

J. Swanson. Inc., 189 P.3d 656, 660 (Nev. 2008). Alter egos are liable for each others' 

debts because "adherence to the corporate fiction of a separate entity would, under the 

circumstances, sanction fraud or promote injustice." Polaris Indus. Corp. v. Kaplan, 747 

P.2d 884, 886 (Nev. 1987). 

The procedure for determining whether parties are alter egos, and thus co-judgment 

debtors, appears to be similar, if not identical, in Nevada and Kentucky. In Nevada, "a 

defendant who is subject to a judgment creditor's alter ego claim must receive, in an 

independent action, formal notice, service of process, an opportunity to conduct discovery, 

fact-finding, and an opportunity to be heard, before the claim is resolved." Callie v. 

Bowling, 160 P.3d 878, 879-81 (Nev. 2007). In Kentucky, it is also proper to secure a 

judgment against one debtor and then bring "a piercing suit" against potential alter egos. 

Inter-Tel Techs .. Inc. v. Linn Station Properties. LLC, 360 S.W.3d 152, 168 (Ky. 2012). 

Both states require that notice be given before a court determines that individuals or 

entities are alter egos. 

In the instant case, Abbott failed to give WSBC notice that WSBC was a potential 

alter ego of Chesley until the Kentucky Court already ruled on the issue. WSBC was not 

named as a party in Kentucky case 05-CI-00436. Abbott did not bring any separate action 

against WSBC to assert that Chesley and WSBC are alter egos. The Kentucky Court made 
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an alter ego determination in a case with no way for WSBC to assert a defense against 

Abbott's claims. 

The Court cannot extend full faith and credit to an order resulting from a lack of due 

process. "The full faith and credit clause of the United States Constitution requires that a 

final judgment entered in a sister state must be respected by the courts of this state absent a 

showing of fraud, lack of due process or lack of jurisdiction in the rendering state." Mason 

v. Cuisenaire, 128 P.3d 446, 448 (Nev. 2006) (quoting Rosenstein v. Steele, 747 P.2d 230, 

231 (Nev. 1987). 

The Court finds that respecting the Kentucky Order declaring Chesley and WSBC to 

be alter egos would create a due process violation in this case. Abbott asks this Court to 

apply an order entered solely against Chesley to deprive a nonparty of its property. The 

Court grants WSBC's petition and determines that WSBC's interest in the Castano Trust is 

not subject to garnishment by Abbott. WSBC's interest in the Castano Trust is its sole 

property. Abbott may attach funds distributed to Chesley individually, not funds 

distributed to WSBC. 

III. Conclusion 

The Court grants WSBC's Petition to Determine Title and finds that Abbott's 

judgment against Chesley in case 05-CI-00436 cannot be used to garnish WSBC's interest 

in the Castano Trust. Because this Order removes the conflict regarding title to funds held 

by the Castano Trust, the Court denies Castano Trust's Motion to Interplead as moot. 

DATED this 
------

( / / __ JyofFebruary, 2016. 

~./q; 
i ) : /,. ,,,----·-- ------
\./ Lj 

LINDA MARIE BELL 
DISTRICT COURT JUDGE 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on the date of filing, a copy of this Order was 

electronically served through the Eighth Judicial District Court EFP system or, if no e-mail 

was provided, by facsimile, U.S. Mail and/or placed in the Clerk's Office attorney folder(s) 

for: 

Name 

John W. Mujie, Esq. 
John W. Mujie & Associates 

Angela Ford. Esa. 

Brian D. Shapiro, Esq. 
Brian D. Shapiro, LLC 

Thomas Fell, Esq. 
Fennemore Craig, P.C. 

Will Kemp, Esq. 
Kemp, Jones & Coulthard, LLP 

Donald J. Rafferty, Esq. 
Cohen, Todd, Kite & Stanford. LLC 

Party 

Counsel for Mildred Abbott 

Counsel for Stanley Chesley 

Counsel for Castano Directed 
Distribution Trust 

Counsel for Waite Schneider 
Bayless & Chesley Co. 

AFFIRMATION 
Pursuant to NRS 2396.030 

The undersigned does hereby affirm that the preceding Decision and Order filed 
in Distrid Court case number A626616 DOES NOT contain the social security 
number of any person. 

--~'s:/~L~in~d~a~M=ar"'ie"--"'B""el,,_1 ___ Date --~21~1~01~1 s~--
District Court Judge 
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