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MEMORANDUM IN OPPOSITION OF INTERVENORS STANLEY M. CHESLEY AND
THE LAW FIRM OF WAITE, SCHNEIDER, BAYLESS & CHESLEY CO.,L.P.A.TO
RELATORS MOTION FOR EMERGENCY RELIEF

INTRODUCTION

Unbelievable. Nowhere in the purported “Motion for Emergency Relief” (served by

ordinary mail) do “Relators” [sic]* disclose to this Court that on April 25, 2016, all 382 of the

underlying judgment creditors in Mildred Abbott, et al. v. Stanley M. Chesley, et al. (Boone

County, Ky., Circuit Court Case No. 05-CI-00436) (the “Abbott Action”) filed both an execution
case (EX1600448) and CJ case (Case No. CJ16006214) (collectively, the “Domestication
Cases”) in the Hamilton County Common Pleas Court, pursuant to which they purport to
domesticate the judgment from the Abbott Case in Ohio and pursue collection proceedings.
[Exhs. A-E.]* She also omits to disclose to the Court that the new injunction action filed by the
Intervenors, Mr. Chesley and the Waite Firm (against only thirty-eight of the Kentucky
Plaintiffs), was filed after the Domestication Cases and in response to the Kentucky Plaintiffs’
collection actions. Indeed, given the nature of a domestication proceeding, it is akin to a
responsive pleading.

By these glaring omissions, Relator intentionally offers the Court a misleading

description of the lower-court proceedings and tries to conflate those proceedings with the

! Although counsel has moved to (apparently involuntarily) join Linda Brumley as a new Relator, there is

only one Relator, Attorney Angela Ford, in this case and even she is no longer a party in the underlying case. We
describe her as “involuntary” inasmuch as in the Domestication Cases a purported address was submitted but Ms.
Brumley does not, in fact, reside at such address. [Exh. S, Mauer Aff’d] One would reasonably presume to know
the address of a client, especially if one was purporting to represent the client before this Court.

2 Judge Ruehlman originally scheduled the hearing referenced in the instant motion on June 9, but it was
later rescheduled to June 23 to accommodate counsel for the Kentucky Plaintiffs and the Court. The two-day
“emergency” prompted by the filing of the instant motion is just a game by counsel. This is further illustrated by the
fact that the proceedings challenged have been pending for nearly two months. The pattern evidenced here is that
Relator (or her clients) participate in proceedings, but if they lose a motion or apparently do not wish to have a
motion heard by a particular judge, they improperly seek relief from this Court, even with the availability of an
adequate remedy at law.



current case before this Court in order to falsely declare they are the same.® In doing so, she
simply ignores that different parties are involved and that the Kentucky Plaintiffs have

commenced proceedings in Ohio — thus eliminating the very jurisdictional and justiciable

arguments upon which Relator specifically premised the filing of an original action before this

Court. Specifically, Relator’s stated basis for a writ of prohibition is that Judge Ruehlman
allegedly lacked subject-matter jurisdiction because the original action filed before Judge
Ruehlman (the “Hamilton County Action”} “is not justiciable.” [Relator’s Compl. at 4.] Relator
asserted that the Hamilton County Action

does not state a single cause of action against Ms. Ford. Instead, it

purports to seek the disclosure of certain information and enforcement of

Ohio law in domesticating or collecting on the judgment against Chesley —

even though Ms. Ford had not yet domesticated the judgment. In fact, Ms.
Ford cannot domesticate the judgment, as she is not an Ohio lawyer.

[Id. at 10, 1 17 (emphasis added).]
Relator successfully persuaded this Court to stay proceedings in the Hamilton County Action
because the very domestication action now filed had not been filed and because she, as counsel,

was sued as opposed to her clients. See Relators’ Motion to Stay, at 4-5.* Yet, even though the

3 As part of her effort, Relator attaches a proposed order as Exhibit B to her Motion. Her comments are

misleading. As set forth below, the 2016 Complaint was principally directed to 34 Kentucky Plaintiffs who lack
standing or do not own their claims because of bankruptcies or who lost their claims because of a failure to perfect
them in their estates. The proposed TRO submitted with the 2016 Complaint is limited to those Plaintiffs.

However, all 382 Kentucky Plaintiffs filed the Domestication Cases, and Mr. Chesley is entitled to oppose
the process and ensure the Domestication Cases comply with Ohio law. The proposed order attached to Exhibit B to
the instant Motion was in response and is directed to the Domestication Cases and the Kentucky Plaintiffs’ non-
compliance with Ohio law: The proposed order itself expressly references the Domestication Cases and their
assigned case numbers. Not only is this permissible, it is absolutely necessary to afford Mr. Chesley those rights
available under the Ohio case law.

4 As one example, Relator’s Motion to Stay, at 4-5, states:

Judge Ruehlman lacks jurisdiction over the underlying case because it does not present a justiciable case or
controversy. The Ohio Constitution gives a common pleas court the power to hear only justiciable matters.
See Ohio Const., Article 1V, Section 4(B). As explained in Ms. Ford’s complaint, the purported
“controversy” in Chesley’s complaint is between Chesley, a judgment debtor of a valid and enforceable
Kentucky judgment, and Ms. Ford—the lawyer for Chesley’s judgment creditors. But in reality, these

2



Kentucky Plaintiffs themselves have filed the very domestication action Relator represented to
this Court had to be filed before a justiciable controversy existed, Relator still want to preclude
any challenge, and therefore deprive Mr. Chesley of the statutory rights and protections
recognized by Ohio courts.

Relator’s real contention is that Judge Ruehlman is somehow forever precluded from
considering any case involving Mr. Chesley and any of the Kentucky Plaintiffs — including
newly filed proceedings by the Kentucky Plaintiffs — assigned to him by the Hamilton County
Assignment Commissioner. No rule supports this contention. But even then, Relator is not
content. Now that the new proceedings have been assigned to Judge Ruehlman, Relator doubles
down and seeks a stay of all proceedings. She wants to proverbially “have her cake and eat it
too.” The game, of course, is that somehow the Kentucky Plaintiffs should be able to proceed
with domestication of judgment proceedings while Mr. Chesley is denied the opportunity to
exercise the same legal rights available to any other Ohio citizen confronted with a foreign
judgment that has been proven, at least to date, to be noncompliant with Ohio’s Uniform
Enforcement of Foreign Judgments Act. Apparently, according to Relator, Ohio statutory
protections accorded judgment debtors, and the case law applying these statutes, are to be

summarily disregarded. Fortunately, Ohio law cannot be so easily ignored.

parties do not have any adverse legal interests, and Chesley has not even stated any causes of action against
Ms. Ford. Therefore, Judge Ruehlman has no jurisdiction to adjudicate the complaint. See State ex rel.
Barclays Bank PLC v. Hamilton County Court of Common Pleas, 74 Ohio St. 3d 536, 542, 660 N.E.2d 458
(1996).

Furthermore, Judge Ruehlman lacks the jurisdiction to prevent Ms. Ford or her clients from invoking the
statutory remedies and procedures set forth in Ohio law. R.C. sections 2329 et seq. provides the process for
domesticating a foreign judgment. But Judge Ruehlman has completely rewritten Ohio law by enjoining
domestication of a judgment before it even has been attempted. And Judge Ruehlman has placed additional
requirements on Ms. Ford not otherwise required under Ohio law before she or any other Ohio lawyer can
domesticate the judgment. Again, Ms. Ford is not a judgment creditor. Such interference is not permitted.
See The State, ex rel. Celeste, Governor v. Smith, Judge, 17 Ohio St.3d 163, 478 N.E.2d 763 (1985).

(Emphasis added.)



As set forth below, Relator’s Motion is baseless and should be denied.

STATEMENT OF PROCEEDINGS

Given Relator’s convenient omissions, some additional background for this Court’s
consideration is warranted.

A. The Hamilton County Action.

On August 1, 2014, the Kentucky Court in the Abbott case entered an order (the
“Kentucky Judgment”) determining that Mr. Chesley was jointly and severally liable for a $42
million judgment that had been entered against other defendants in the same case some nine
years earlier. Although the Abbott Case is not a class action, the Kentucky Judgment did not
identify each of the individual judgment creditors or the amount of the judgment awarded to each
such judgment creditor. Likewise, the Kentucky Judgment did not make any adjustment for
sums that had been collected by the judgment creditors against the other defendants.

In January 2015, Mr. Chesley filed the Hamilton County Action, Case No. A1500067 in
the Hamilton County Court of Common Pleas, seeking certain injunctive relief against Angela
Ford, as counsel for the underlying judgment creditors in the Abbott Case. The Hamilton
County Action was assigned to Respondent, the Honorable Robert P. Ruehlman (“Judge
Ruehlman”). Certain of the judgment creditors who are Ohio residents were subsequently added
as defendants in the Hamilton County action. In September 2015, approximately three weeks
before Judge Ruehlman was to hold a preliminary injunction hearing, Relator commenced this
original action. On September 17, 2015, this Court granted Relator’s request for an emergency
stay, ordering that “Case No. A1500067 and the enforcement of Respondent’s orders are hereby
stayed pending this court’s resolution of this case.” In compliance with that order, no further

proceedings have occurred in Case No. A1500067, and the case has lain dormant pending this



Court’s consideration of the Intervenors’ Motion for Judgment on the Pleadings. A copy of the
Amended Complaint filed in the Hamilton County Action is attached as Exhibit V.

B. The Adverse Result Against the Kentucky Plaintiffs in the Nevada L itigation.

Of course, this Court’s stay did not preclude the Kentucky Plaintiffs from their collection
efforts. For example, all 382 of the underlying Kentucky Judgment creditors filed actions in
Nevada courts seeking to domesticate the Kentucky Judgment in Nevada and to garnish certain
payments that were owed by a Nevada trust to the Waite Firm.” Mr. Chesley and the Waite Firm
opposed such efforts and argued that the Kentucky Judgment and related Kentucky orders are not
enforceable against the Waite Firm. The Nevada Court agreed and concluded that the Kentucky
orders are not enforceable against the Waite Firm because, among other things, it is not a party to
the Abbott Case.

In fact, two separate judges in the Eighth Judicial District Court in Clark County,
Nevada, have addressed the Kentucky Plaintiffs’ ability to collect against the Waite Firm, and
Attorney Ford has twice sought to garnish monies to be paid by the Castano Directed
Distribution Trust (the “Castano Trust”) to the Waite Firm. The first effort was before Judge
Jerry A. Wiese in Case No. A718827 (the “First Nevada Action”), commencing May, 2015.
[Exh. M.] In that case, Plaintiffs sought to domesticate the original Kentucky Judgment even
though it had been rendered unenforceable by the amended Kentucky Judgment. Prior to
dismissing the first case, Judge Wiese heard arguments on a number of issues with such
collection efforts. In response, Judge Wiese expressed his correct belief that the Kentucky
Plaintiffs’ garnishment efforts violated the Waite Firm’s constitutional right to due process:

I don’t think Waite Schneider was a party to the prior case [the Kentucky
Action]. So I do think that there is a problem with due process as far as

trying to take money that belongs to Waite Schneider. | understand that
there was essentially an alter ego, but there was no alter ego claim. There




was no determination as far as piercing the corporate veil that would lead
to a judgment that can be collected directly, | don’t think, from Waite
Schneider. So | think that there needs to be some type of alter ego or
corporate veil claim brought before that can happen.

[Exh. M (emphasis added).]
Judge Wiese, however, did not have to resolve the due process issue, as he found that the original
Kentucky Judgment was unenforceable under Nevada’s version of the Uniform Enforcement of
Foreign Judgments Act:
ORDERED, that Defendant’s Motion to Strike Domestication Documents

and declaring the attempted domestication void ab initio as the underlying
judgment is not enforceable is granted.

[Exh. N (emphasis added).]

On October 22, 2015, while the First Nevada Action was pending before Judge Wiese,
the Kentucky Plaintiffs caused to be filed in the same court, before Judge Linda Marie Bell,
another Application for Filing of Foreign Judgment Pursuant to NRS 17.330, this time using the
amended Kentucky Judgment (Case No. A-15-726616-F, the “Second Nevada Action”). At the
hearing, the Kentucky Plaintiffs presented the various Kentucky orders (including the June 2015
and September 2015 Kentucky Orders), but on February 11, 2016, Judge Bell expressly held that
the Kentucky Orders were unenforceable against the Waite Firm and not entitled to “full faith
and credit.”

In the instant case, Abbott failed to give WSBC notice that WSBC was a
potential alter ego of Chesley until the Kentucky Court already ruled on
the issue. WSBC was not named as a party in Kentucky case 05-Cl-
00436. Abbott did not bring any separate action against WSBC to assert
that Chesley and WSBC are alter egos. The Kentucky Court made an alter
ego determination in a case with no way for WSBC to assert a defense
against Abbott’s claims.

The Court cannot extend full faith and credit to an order resulting from a

lack of due process. “The full faith and credit clause of the United States
Constitution requires that a final judgment entered in a sister state must be




respected by the courts of this state absent a showing of fraud, lack of due
process or lack of jurisdiction in the rendering state.” Mason V.
Cuisenaire, 128 P.3d 446, 448 (Nev. 2006) (quoting Rosenstein v. Steele,
747 P.2d 230, 231 (Nev. 1987).

The Court finds that respecting the Kentucky Order declaring Chesley and
WSBC to be alter egos would create a due process violation in this case.
Abbott asks this Court to apply an order entered solely against Chesley to
deprive a nonparty of its property. The Court grants WSBC’s petition and
determines that WSBC’s interest in the Castano Trust is not subject to
garnishment by Abbott. WSBC'’s interest in the Castano Trust is its sole
property. Abbott may attach funds distributed to Chesley individually, not
funds distributed to WSBC.

[Exh. P (emphasis added).]®
Copies of Judge Bell’s subsequent March 31, 2016 Decision and Order denying the
request for reconsideration is attached as Exhibit Q.° The Kentucky Judgment creditors did not
file an appeal from the Nevada court’s decisions, so they are final and not appealable.

C. The Kentucky Plaintiffs’ Filing of The Domestication Cases.

Having lost in Nevada, less than a month later, on April 25, 2016, all 382 of the
underlying judgment creditors made their first attempt to domesticate the Kentucky Judgment in
Ohio and execute on the newly created Ohio judgment. They did so by the filing of an Affidavit

for Foreign Judgment Registration in Hamilton County (the “First Domestication Affidavit”).

> Ohio law is in accord. A judgment rendered by a court that lacks personal jurisdiction over a defendant is

void, See, e.g., Maryhew v. Yova, 11 Ohio St. 3d 154, 156 (1984). An objection to the lack of jurisdiction over a
person generally must be raised either in the defendant’s answer or in a mation filed before the filing of an answer.
See, e.q., Franklin v. Franklin, 5 Ohio App. 3d 74, 75-76 (7" Dist. 1981). However, if the defendant does not appear
in the action, the defense is not waived for failing to object. Maryhew, 11 Ohio St. 3d at 156-159 (holding
defendant had not submitted to the court’s jurisdiction, where submission to jurisdiction would have waived the
issue of lack of personal jurisdiction); State ex rel. DeWine v. 9150 Group, L.P., 977 N.E.2d 112, 116-17 (Ohio Ct.
App. 9" Dist. 2012) (same). Furthermore, the judgment is void even if the defendant knew about the action because
it is plaintiff’s duty to perfect service of process. See, e.g., Maryhew, 11 Ohio St. 3d at 159 (dismissing judgment
even when there was “some indicia of legal gamesmanship on the part of the defendant” in knowing of, but not
appearing in, the action).

6 The reasoning of the Nevada courts’ decisions is consistent with the rationale employed by Judge

Ruehlman when he permitted the Waite Firm to intervene in the Hamilton County Action and ruled that the
Kentucky orders were not enforceable against the Waite Firm.



Despite the required thirty-day waiting period provided for under Ohio Revised Code
82329.023(C), simultaneously, counsel for the Kentucky Plaintiffs had the Hamilton County
Clerk of Court issue execution-related papers: EX1600448 (in preparation for an asset seizure);
and CJ16006214 (in preparation for a lien on real property).” The non-Relator defendants in the
Hamilton County Action are all included in in the Domestication Cases. [Exhs. A-E.]

D. The Filing of The 2016 Complaint Against 38 Kentucky Plaintiffs.

Three days after the filing of the First Domestication Affidavit, Mr. Chesley and the

Waite Firm filed the Complaint in Stanley M. Chesley et al. v. Probate Estate of Danny Lee

Abney, Hamilton County Case No. A1902508 (the “2016 Complaint” and the “2016 Case”).
[Exh. F.] The 2016 Complaint asserts that, as a matter of law, thirty-four of the Kentucky
Plaintiffs in fact are not co-owners of the Kentucky Judgment because they filed bankruptcy or
are deceased and failed to follow Kentucky probate law to preserve their claims against Mr.
Chesley. That Complaint is supported by the affidavit of an expert witness, James C.
Worthington, Sr., Esq. The remaining four Kentucky Plaintiffs had, in addition to the
Domestication Cases, asserted various claims in Ohio, in which they (a) claimed that the
bankrupt individuals and Kentucky probate estates were holders of claims under the Kentucky
Judgment; and (b) attempted to enforce the Kentucky Judgment and related orders from the
Kentucky Court against the Waite Firm despite the Nevada court’s final determination that those
orders are not enforceable against the Waite Firm.

A copy of the 2016 Complaint is attached as Exhibit T. The Court should review this and

the Hamilton County Action Complaint. [Exh. V.] They assert different claims, against

! The thirty-day stay provided by this section is intended to preserve the due process rights of the judgment

debtor by providing adequate notice before enforcement proceedings commence in Ohio. See, e.g., DLM Joint
Venture v. Mershon’s World of Cars, Inc., 1995 WI 59718 (Ohio Ct. App. 2™ Dist, Jan. 5, 1995).




different parties, and Relator’s statement that it is the same relief is simply false. The 2016
Complaint expressly states at page 6: “None of the claims asserted in the [Hamilton County
Action] are asserted herein.” Thus, Relator Ford is not a party to the 2016 Case. The First
Domestication Affidavit includes each and every one of the supposed judgment creditors who
are challenged in the 2016 Complaint, and therefore every one of the 38 defendants in the 2016
Case have specifically initiated domestication proceedings in Ohio.

The 2016 Complaint seeks equitable relief in its prayer and, if equitable relief had been
pursued with the filing of the case, the matter would have been assigned to an “equity” judge, the
Honorable Ethna M. Cooper. But no injunctive proceedings occurred, i.e., no hearing was
scheduled, no order was issued, etc. With no emergency hearings held on the injunctive relief
claims, the docket sheet notes that the Clerk of Courts “re-rolled” the case and it was randomly
assigned to a judge on the non-equity docket: Judge Ruehlman. [Exh. F, Docket Sheet.]

The Kentucky Plaintiffs have moved to dismiss the 2016 Case. [Exhs. I, J.] That motion
is ripe—although Relator is now belatedly attempting to preclude Judge Ruehlman from even
ruling on the motion. The Kentucky Plaintiffs also moved to transfer the 2016 Case to Judge
Cooper. That motion is also ripe. [Exhs. G, H.] Once again, however, Relator is attempting to
prevent Judge Ruehlman from even ruling on the motion.

E. Additional Challenges to the First Domestication Affidavit.

In addition to the issues raised in the Complaint, the First Domestication Affidavit fails to
meet Ohio’s Uniform Enforcement of Foreign Judgments Act because it does not disclose the

current amount owed on the Judgment as required by Miller v. Bock Laundry Machine Co., 64

Ohio St. 2d 265, 268 (1980) and it does not disclose the names and addresses of the judgment

creditors as required by Ohio Revised Code § 2329.023(A). Legal memoranda detailing these



failings were filed in the 2016 Case. [Exhs. K, L.] These failings are not detailed here inasmuch
as they are for the trial court, in the first instance, to address, but some of the legal briefing is
attached should the Court wish to review it.

In response to Mr. Chesley’s filings, on June 8, 2016, counsel for the Kentucky Plaintiffs
filed a Supplement To Affidavit For Foreign Judgment Registration (the “Second Domestication
Affidavit”). The Kentucky Plaintiffs made that filing in the 2016 Case. Attached to that
affidavit was a list of the creditors and their supposed addresses. All of the supposed creditors
who are defendants in the 2016 Case are listed in the Second Domestication Affidavit.

The Second Domestication Affidavit is also wrong. Plaintiffs have demonstrated that fact
in a filing in the 2016 Case. For example: Plaintiffs attempted to serve the 2016 Complaint on
Defendant Linda Brumley at the address shown on the Second Domestication Affidavit; that
effort failed; and the postcard from the Hamilton County Clerk of Court states that said address
is “VACANT.” Counsel for the Kentucky Plaintiffs apparently does not know the residence
address of her client, the nominated replacement Relator in the instant writ action. [Exh. S.]
Others deficiencies exist and will be subject to adjudication in due course.

Judge Ruehlman has not held a hearing on any of the pending motions. A hearing is
scheduled for June 22, 2016, regarding the various motions, but it has not been noticed as a
“preliminary injunction” hearing. Rather, it is a hearing intended to address the multitude of
filings made and now ripe for consideration — most of them by Relator’s clients.

ANALSYIS
Based upon the foregoing facts, there is no basis for the requested relief.
First, this Court’s stay of the Hamilton County Action remains preserved and honored.

Nothing is occurring in that case: no hearings, no filings, nothing whatsoever. Rather, as a ploy,

10



Relator attempts to mix apples and oranges by omitting any reference to the filings of the
Kentucky Plaintiffs and impermissibly conflating the responsive filing made by Mr. Chesley and
the Waite Firm with the instant case. But the dispositive facts are simple: The Kentucky
Plaintiffs have now sought to domesticate the Kentucky Judgment. They have done so by new
proceedings which, in part, have prompted a countersuit by Mr. Chesley. They have created a
case and controversy for which an Ohio judge possesses jurisdiction and authority to adjudicate.
Surely, no one can credibly suggest that the Kentucky Plaintiffs should be permitted to proceed
with no opposition by Mr. Chesley and without being required to comply with the controlling
Ohio law. But, of course, that is exactly is what Relator seeks: by her stay request, she wants to
preclude any challenge to the Domestication cases.

Second, Movant’s implicit efforts to broaden the scope of this original action to capture
other proceedings is improper. An extraordinary writ may not issue where a right of appeal
provides an adequate remedy at law. Thus, a prohibition action “does not lie to prevent an
erroneous decision in a case which the court is authorized to adjudicate” — i.e., where the court

has subject matter jurisdiction. State ex rel. Tubbs Jones v. Suster, 84 Ohio St. 3d 70, 77 (1998).

By the instant motion, Relator seeks to preclude Judge Ruehlman from adjudicating issues that
he is clearly authorized to adjudicate under Ohio law — again, issues put in play by the Kentucky
Plaintiffs” filings in Ohio. If the Kentucky Plaintiffs are displeased with any of his rulings, they
can, like every other Ohio litigant, file an appeal. There is nothing extraordinary about this
matter other than Relator’s knowing and intentional effort to avoid being required to comply
with Ohio law in connection with the collection of the Kentucky Judgment.

Third, Movant obviously disfavors Judge Ruehlman — a fact she made clear only after

litigating a matter before him for over eight months. But this disfavor is not a basis for forcing

11



him off randomly assigned cases — let alone preventing him from ruling on a motion to transfer
to Judge Cooper.® No recusal has been sought, but, in any event, the law is clear that an original
action is not the proper means for seeking recusal or disqualification of a judge. “[A] judge’s
decision to voluntarily recuse himself or herself is a matter of judicial discretion which cannot be

controlled through mandamus.” State ex rel. Brady v. Russo, 2007 WL 1848720, at *3 (Ohio Ct.

App. 8" Dist., June 22, 2007).

CONCLUSION

For these reasons, the instant motion should be denied. No matter what Relator says, Mr.

Chesley is entitled to his day in court just like any other Ohio citizen.

Respectfully submitted,

[s/ Marion H. Little, Jr.

John W. Zeiger (0010707)

Marion H. Little, Jr. (0042679)

Zeiger, Tigges & Little LLP

41 S. High Street, Suite 3500

Columbus, OH 43215

Phone: (614) 365-4113

Fax: (614) 365-7900

Email: zeiger@litohio.com
little@litohio.com

Attorneys for Intervenor
Waite, Schneider, Bayless & Chesley Co.,
L.P.A.

/s/ Donald J. Rafferty

Donald J. Rafferty (0042614)
Cohen Todd Kite & Sanford, LLC
250 East Fifth Street, Suite 2350
Cincinnati, Ohio 45202

Phone: (513) 333-5243

8 Relator offers innuendoes challenging this random assignment. They are not well taken but, in any event,

if such an issue existed, it should be presented to the administrative judge.
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Fax: (513) 241-4490
Email: DRafferty@ctks.com

Attorneys for Intervenor
Waite, Schneider, Bayless & Chesley Co.,
L.P.A.

/sl Vincent E. Mauer

Vincent E. Mauer (0038997)
Frost Brown Todd LLP

301 E. Fourth Street, Suite 3300
Cincinnati, Ohio 45244

Phone: (513) 651-6785

Fax (513) 651-6981

Email: vmauer@fbtlaw.com

Attorneys for Intervenor
Stanley M. Chesley

CERTIFICATE FOR SERVICE

The undersigned certifies that on this 21% day of June, 2016, a true and correct copy of
the foregoing was served via U.S. Malil, first class postage prepaid, and electronic mail pursuant

to Civil Rule 5(B)(2)(c) and (f) on:

Brian S. Sullivan, Esq. James W. Harper, Esq.

Christen M. Steimle, Esqg. Hamilton County Prosecutor’s Office
Dinsmore & Shohl, LLP 230 East Ninth Street, Suite 4000
255 East Fifth Street, Suite 1900 Cincinnati, Ohio 45202

Cincinnati, Ohio 45202
Attorneys for Respondent
Attorneys for Relator Angela M. Ford the Honorable Robert P. Ruehlman

/s/ Marion H. Little, Jr.
Marion H. Little, Jr. (0042679)

959-002:606316
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Cincinnati, Ohio 45202

Phone: (513) 977-8200

Fax: (513) 977-8141

Email: brian.sullivan@dinsmore.com
Email: christen.steimle@dinsmore.com

Attorneys for Relator Angela M. Ford and
Proposed Co-Relator Linda Brumley



Vincent E. Mauer, Esg. (0038997)
Frost Brown Todd LLP

301 E. Fourth Street, Suite 3300
Cincinnati, Ohio 45244

Phone: (513) 651-6785

Fax: (513) 651-6981

Email: vmauer@fbtlaw.com

Attorneys for Intervenor
Stanley M. Chesley

APPENDIX OF EXHIBITS

DESCRIPTION EXHIBIT
Hamilton County, Ohio Common Pleas Court Case Docket for Mildred Abbott et

al vs. Stanley M Chesley et al, Case N0. EX1600448...........ccccoeriiirineiiniencnennens A
Motion for Designation of Special Process Server filed in Case No. EX1600448.... B
Order Designating Special Process Server filed in Case No. EX1600448................ C
Praecipe for Execution filed in Case N0. EX1600448 .........c..ccccovverveieiiieseerieseenn D
Notice of Proof of Service filed in Case No. EX1600448.............cccooneviiniineinnnnnn. E

Hamilton County, Ohio Common Pleas Court Case Docket for Stanley M.
Chesley v. Probate Estate of Danny Lee Abney, Case No. A1602508 ..................... F

Defendants' Motion To Transfer And Permanently Assign Judge Cooper filed in
Case NO. ALBO2508..........eeieeiiieriie ittt st e et e e saa e beesreeeaee s G

Plaintiff Chesley's Opposition To Motion To Transfer Case filed in Case No.
ALBO2508.......ceeeieeieeiee et bbbttt H

Defendants Motion To Dismiss Pursuant To Civil R 12b(1) & (6) And Request
For Attorney Fees filed in Case NO. A1602508 ...........ccoceriririeiieieienc e I

Plaintiff Stanley M. Chesley's Opposition To Motion To Dismiss filed in Case
NO. ALBO2508........coeeeeiiiieieieie ettt bbbttt J

Notice Of Additional Deficiencies In Affidavits Seeking To Domesticate The
Kentucky Judgment filed in Case NO. A1602508 ..........ccoevvrienieerneiniiene e K

Chesley's Opposition To Domestication Of Judgment filed in Case No. A1602508 L



DESCRIPTION EXHIBIT

December 10, 2015 Hearing Transcript from Case No. A-15-718827..........cccccoeue. M

December 18, 2015 Order of Dismissal filed in Mildred Abbott, et al. v. Stanley
M. Chesley, et al., Case No. A-15-718827-F, District Court Clark County,
NN L=V o - PSSP N

February 11, 2016, Decision and Order filed in Mildred Abbott, et al. v. Stanley
M. Chesley, et al., Case No. A-15-726616-F, District Court Clark County,

N L=V Lo - PSSP 0
March 31, 2016, Decision filed in Mildred Abbott, et al. v. Stanley M. Chesley, et

al., Case No. A-15-726616-F, District Court Clark County, Nevada.........c......c....... P
Hamilton County, Ohio Common Pleas Court Case Docket for Mildred Abbott et

al vs. Stanley M Chesley et al, Case N0. CJ16006214 .........c.cccoveviveevieiieeiieeiieaiinens Q
Second Amended Judgment Entered October 22, 2014 in Case No. CJ16006214 R
AFFIdavit OFf VINCE MAUET .......oeiiiieiie e S

Complaint for Temporary Restraining Order, Declaratory Relief and Injunctive
Relief filed in Case NO. ALB02508...........cccooueiriiiiiiieniesise e T

Plaintiffs’ Motion for Temporary Restraining Order and Permanent Injunction to
Prevent lllegal Efforts to Enforce Judgment...........ccoovevvie e U

First Amended and Supplemental Verified Petition for Declaratory Judgment and
Injunctive Relief filed in Stanley M. Chesley v. Angela M. Ford, Esqa., et al.,
Hamilton County, Ohio Common Pleas Court Case No. A1500067.............c.cccueu... \

Petitioner’s Motion for Leave to File Second Amended Verified Petition filed in
(O T o NN (o T AN 101010 1 AT W

Respectfully submitted,

/s/ Marion H. Little, Jr.

John W. Zeiger (0010707)
Marion H. Little, Jr. (0042679)
Zeiger, Tigges & Little LLP
41 S. High Street, Suite 3500
Columbus, OH 43215

Phone: (614) 365-4113



Fax: (614) 365-7900
Email; zeiger@litohio.com
little@litohio.com

Attorneys for Intervenor
Waite, Schneider, Bayless & Chesley Co.,
L.P.A.

/s/ Donald J. Rafferty

Donald J. Rafferty (0042614)
Cohen Todd Kite & Sanford, LLC
250 East Fifth Street, Suite 2350
Cincinnati, Ohio 45202

Phone: (513) 333-5243

Fax: (513) 241-4490

Email: DRafferty@ctks.com

Attorneys for Intervenor
Waite, Schneider, Bayless & Chesley Co.,
L.P.A.

/s/ Vincent E. Mauer

Vincent E. Mauer (0038997)
Frost Brown Todd LLP

301 E. Fourth Street, Suite 3300
Cincinnati, Ohio 45244

Phone: (513) 651-6785

Fax (513) 651-6981

Email: vmauer@fbtlaw.com

Attorneys for Intervenor
Stanley M. Chesley



CERTIFICATE FOR SERVICE

The undersigned certifies that on this 21% day of June, 2016, a true and correct copy of
the foregoing was served via U.S. Malil, first class postage prepaid, and electronic mail pursuant

to Civil Rule 5(B)(2)(c) and (f) on:

Brian S. Sullivan, Esq. James W. Harper, Esq.

Christen M. Steimle, Esq. Hamilton County Prosecutor’s Office
Dinsmore & Shohl, LLP 230 East Ninth Street, Suite 4000
255 East Fifth Street, Suite 1900 Cincinnati, Ohio 45202

Cincinnati, Ohio 45202
Attorneys for Respondent
Attorneys for Relator Angela M. Ford the Honorable Robert P. Ruehlman

[s/ Marion H. Little, Jr.
Marion H. Little, Jr. (0042679)

959-002:606364
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EX1600448

MILDRED ABBOTT ET AL vs. STANLEY M CHESLEY ET AL
Unavailable

4/26/2016

X - EXECUTION FILING

$ 3.00 Credit

$31.00

Description Amount

SUPPLEMENTAL TO AFFIDAVIT FOR FOREIGN JUDGMENT
REGISTRATION

NOTICE OF PROOF OF SERVICE
MOTION FOR DESIGNATION OF SPECIAL PROCESS SERVER
ORDER DESIGNATING SPECIAL PROCESS SERVER

EXECUTION ISSUED AGAINST [STANLEY M CHESLEY CIRCUIT
BOONE COUNTY KENTUCKY 05Cl1436 CASE NO CJ16006214 DOJ
10/22/2014 INT DATE 10/22/2014 AMT OF JUDGMENT
42000000.00]

EXECUTION DEPOSIT BY TABITHA M HOCHSCHEID 3.00-

https://www.courtclerk.org/case_summary_print.asp

EXHIBIT
A

7n


thompson
A


COURT OF COMMON PLEAS
HAMILTON, COUNTY OHIO

MILDRED ABBOTT, et al
Plaintiff:
V. :
: : MOTION FOR DESIGNATION OF
STANLEY CHESLEY : SPECIAL PROCESS SERVER
Defendant :

|
The Plaintiff moves this court for an order designating a person ta make service a process

on Defendant, STANLEY CHESLEY. The Plaintiff suggests the designation of Michael P

Rolfes, who is at least 18 years of age and is not a party of this action, as a suitable person to
make service.

WHEREFORE, Plaintiff respectfully requests the Coun‘a"ippo'mt Michael P Rolles to

serve as special process server without bond in order to serve the Defendant, STANLEY

= = S
a Tl ey TR
CHESLEY. Nl 3 2= o
e N =g
Respectfully Submitted, { ~ Saz
m ¢ 2=
Hochscheid & Associates, LLCT . :‘fﬂg;

_ o9

— T

et Syl

TABITHA M. HOCHSCHEID (0063177)
Attorney for Plaintiff

810 Sycamore Street; Suite 420
Cincinnati, Ohio 45202

(513) 338-1818 phone

(513) 263-9046 lax
tmh(@hochscheidlaw.com

(i

EXHIBIT
D114288314
B
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CERTIFICATE OF SERVICE

1 hereby certify that a copy of the foregoing was served upon: STANLEY CHESLEY,
9005 Camargo Road, Cincinnati OH 45243; by regular U.S. Mait this 26" day of April, 2016.

Respectfully Submitted.,
1yt e e K

Tabitha M. Hochscheid
Attorney for the Plaintifl



ENTERED

APR 26 2016

“ﬁ” . COURT OF COMMON PLEAS
" HAMILTON COUNTY, OHIO

MILDRED ABBOTT, et al . CASE NO. %&m@
Plaintiff: :
- EX100448

ORDER DESIGNATING SPECIAL
STANLEY CHESLEY : PROCESS SERVER

Defendant EN RED
APR 2 7 2016

114293727

Ethna M. Cooper, Judge

VY.

On Motion of Plaintift fof an order designating Michael P Rolfes to make service on the
Complaint on Defendant, STANLEY CHESLEY, and appearing that Michael P Rolfes is a
qualified person over 18 years of age and is not a party of this action, it is necessary to prevent
any delay or efforts to evade service by other means.

HEREBY ORDERED that Michael P Rolfes be designated to serve any papers

regarding the Complaint on Defendant, STANLEY CHESLEY as provided in C.R. 4.1 (set 2},

and to make due return of the service. @/

Jucig/e
Respectfully Submitted,
Hochscheid & Associates, L1.C | MAGISTRATE
: ' et
_ APR 262016
TABITHA M. HOCHSCHEID (0065172) HAS SEEN

Attorney for Plaintitf

810 Sycamore Street; Suite 420
Cincinnati, Ohio 45202

(513) 338-1818 phone

(513) 263-9046 fax
tmh(@hochscheidlaw.com

EXHIBIT
C
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Execution No. Evél LOOO Y S

Common Pleas Court, Hamilton County, Ohio

Hf{d[’f&l A%UH‘ ek al

SHan ley (IJQ(",Sﬁeljt el al.

e NN

D114275802

0T 16 00L214

Clerk Fees 45 3@
Paid Byd/i@ﬂwcél_&d / ; % 60051 70'2

The Clerk will please issue execution against

in the above case.

EXHIBIT
D

Attorney



thompson
D


Tabitha M. Hochscheid (0065172)

Attorney for Plaintiff
IN TH¥ COURT (*1 CONMON PLEAS
BAMILTON - -i)U:}.‘J 1Y, OHIO
MILDRED ABBOTT, ET AL : C43E NUMBER: EX1600448
Plaintiff :
Vs.

NOTICE OF PROOF OF SERVICE
STANLEY CHESLEY, ET. AL.

=]
Defendants. 1 3:§< T _
m o 222
T

O o 22
< s

o

=

Plaintiff, Mildred Abbott et al, by and through counsel, gives notice that attached Notice

of Registration of Foreign J udgmerit was served by Michael P. Rolfes, process server, on

4/29/2016at 1:55pm at his usual place of business.

v‘; .A'ifa".

Respectfully submitted,
A

~ Tabitha M. Hochscheid (0065172)
Hochscheid & Associates, LLC
810 Sycamore Street, Suite 420
Cincinnati, Ohio 45202-4139
(513) 338-1818 / fax: (513) 263-9046

E-mail: tmh@hochscheidlaw.com

L

D114334649

EXHIBIT
E
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STANLEY M. CHESLEY

COURT OF COMMON PLEAS
HAMILTON COUNTY OHIO
Judgment Creditor
MILDRED ABBOTT, ET AL
“YS-
Judgment Debtor

STANLEY M. CHESLEY

Whereas on the 25TH day of APRIL 2016, a FOREIGN JUDGMENT obtained against you in
HAMILTON COUNTY, State of OHIO was filed in this Court.

Execution may issue on this Judgment thirty (30) days after the above date.

TRACY WINKLER
CLERK OF COURTS

Shena Otis, Deputy Clerk

. TABITHA M. HOCHSCHEID
810 SYCAMORE STREET, SUITE 420
CINCINNATI, OHIO 45202



CERTIFICATE OF SERVICE

I, Michael P. Rolfes, hereby certify that the foregoing was Notice of Registration of Foreign
Judgment was served upon the Defendant personally at his usual place of restderree / business this Zg(——

day of _ APEEL ,2016. 4T /' SSPtf

Y

ALIE

Michael P.ﬁélfé( 4
Special Process Server
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6/20/2016

6/20/2016

6/20/2016

6/20/2016

6/20/2016

6/20/2016

6/20/2016

6/20/2016

6/20/2016

6/20/2016

6/20/2016

6/17/2016

6/17/2016
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A 1602508

STANLEY M CHESLEY vs. PROBATE ESTATE OF DANNY LEE ABNEY
ROBERT P RUEHLMAN

4/28/2016

H790 - DECLARATORY JUDGMENT- OC

$ 745.00 Credit

$ 1114.00

Description Amount

SUPPLEMENT TO DEFENDANTS RESPONSE TO CHESLEY'S
MOTION FOR INJUNCTION TO PREVENT ENFORCEMENT OF
IMPROPERLY DOMESTICATED KENTUCKY JUDGMENT

NOTICE OF ADDITIONAL DEFICIENCIES IN AFFIDAVITS
SEEKING TO DOMESTICATE THE KENTUCKY JUDGMENT

CHESLEY'S OPPOSITION TO DOMESTICATION OF JUDGMENT

SUMMONS ISSUED BY CERTIFIED MAIL TO GLENNA BROCK
POWELL RENNER ESTATE

SUMMONS ISSUED BY CERTIFIED MAIL TO PROBATE ESTATE OF
GLORIA M WILLIAMS

SUMMONS ISSUED BY CERTIFIED MAIL TO MARILYN KAYE
BARNES

SUMMONS ISSUED BY CERTIFIED MAIL TO JUDITH PECK

SUMMONS ISSUED BY CERTIFIED MAIL TO BETTY KELLY
ESTATE

SUMMONS ISSUED BY CERTIFIED MAIL TO RUBY GODBEY

SUMMONS ISSUED BY CERTIFIED MAIL TO BRIAN STERLING
POWELL

CERTIFIED MAIL SERVICE ISSUED TO PROBATE ESTATE OF
GLORIA M WILLIAMS [CERTIFIED MAIL NBR.: 7194 5168 6310 0793
3364]

CERTIFIED MAIL SERVICE ISSUED TO MARILYN KAYE BARNES
[CERTIFIED MAIL NBR.: 7194 5168 6310 0793 3371]

CERTIFIED MAIL SERVICE ISSUED TO GLENNA BROCK POWELL
RENNER ESTATE [CERTIFIED MAIL NBR.: 7194 5168 6310 0793
3425]

CERTIFIED MAIL SERVICE ISSUED TO BRIAN STERLING POWELL
[CERTIFIED MAIL NBR.: 7194 5168 6310 0793 3418]

CERTIFIED MAIL SERVICE ISSUED TO JUDITH PECK [CERTIFIED
MAIL NBR.: 7194 5168 6310 0793 3401]

CERTIFIED MAIL SERVICE ISSUED TO BETTY KELLY ESTATE
[CERTIFIED MAIL NBR.: 7194 5168 6310 0793 3395]

CERTIFIED MAIL SERVICE ISSUED TO RUBY GODBEY
[CERTIFIED MAIL NBR.: 7194 5168 6310 0793 3388]

ISSUE DESK - POSTAGE DEP. BY VINCENT MAUER RECEIPT NBR:
161000010175

WRITTEN REQUEST FOR CERTIFIED MAIL SERVICE OF
SUMMONS AND COMPLAINT ON SERVE ALL PARTIES LISTED

NOTICE TO VINCENT E MAUER AS TO UNDELIVERED SERVICE

ON LINDA BRUMLEY SERVICE TYPE: CERTIFIED MAIL SERVICE
REASON CODE: VACANT [CERTIFIED MAIL NBR.: 7194 5168 6310
0787 7774]

SUPPLEMENT TO DEFENDANTS RESPONSE TO CHESLEY'S
MOTION FOR INJUNCTION TO PREVENT ENFORCEMENT OF
IMPROPERLY DOMESTICATED KENTUCKY JUDGMENT

PLAINTIFF STANLEY M. CHESLEY'S OPPOSITION TO MOTION
TO DISMISS

49.00-

https://www.courtclerk.org/case_summary_print.asp
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5/19/2016

5/19/2016

5/18/2016

5/18/2016

5/16/2016

5/16/2016

5/16/2016

5/16/2016

5/16/2016

5/16/2016

5/16/2016

5/13/2016
5/13/2016

5/13/2016

5/13/2016

5/12/2016

5/12/2016

Tracy Winkler - Clerk of Courts

PLAINTIFF CHESLEY'S OPPOSITION TO MOTION TO TRANSFER
CASE

DEFENDANTS' MOTION TO TRANSFER AND PERMANENTLY
ASSIGN JUDGE COOPER

DEFENDANTS MOTION TO DISMISS PURSUANT TO CIVILR
12B(1) & (6) AND REQUEST FOR ATTORNEY FEES

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO PROBATE ESTATE OF
ALMA BROCK ON 05/16/16, FILED. [CERTIFIED MAIL NBR.: 7194
5168 6310 0787 7446]

NOTICE TO VINCENT E MAUER AS TO UNCLAIMED SERVICE ON
JUDITH PECK SERVICE TYPE: CERTIFIED MAIL SERVICE
REASON CODE: UNCLAIMED [CERTIFIED MAIL NBR.: 7194 5168
6310 0787 7897]

NOTICE TO VINCENT E MAUER AS TO UNDELIVERED SERVICE
ON BETTY KELLY ESTATE UNABLE TO FORWARD

NOTICE TO VINCENT E MAUER AS TO UNDELIVERED SERVICE
ON RUBY GODBEY UNABLE TO FORWARD

NOTICE TO VINCENT E MAUER AS TO UNDELIVERED SERVICE
ON GLENNA BROCK POWELL RENNER EST SERVICE TYPE:
CERTIFIED MAIL SERVICE REASON CODE: NO SUCH NUMBER
[CERTIFIED MAIL NBR.: 7194 5168 6310 0787 7927]

RESPONSE TO PLAINTIFFS MOTION FOR INJUNCTION TO
PREVENT ENFORCEMENT OF IMPROPERLY DOMESTICATED
JUDGMENT

NOTICE TO VINCENT E MAUER AS TO UNDELIVERED SERVICE
ON RONNIE ABNEY COADMINISTRATOR SERVICE TYPE:
CERTIFIED MAIL SERVICE REASON CODE: NOT DELIVERABLE
AS ADDRESSED [CERTIFIED MAIL NBR.: 7194 5168 6310 0787
7415]

CHESLEY'S REPLY IN SUPPORT OF HIS MOTION TO PREVENT
ENFORCEMENT OF IMPROPERLY DOMESTICATED KENTUCKY
JUDGMENT

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO PROBATE ESTATE OF
SHARON STEVENSON ON 05/11/16, FILED. [CERTIFIED MAIL
NBR.: 7194 5168 6310 0787 7613]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO ERIC STAUFFER CO
ADMINISTRATOR ON 05/12/16, FILED. [CERTIFIED MAIL NBR.:
7194 5168 6310 0787 7583]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO LORRAINE PILAR
GALLION ADMINISTRATOR DE BONIS NON ON 05/11/16, FILED.
[CERTIFIED MAIL NBR.: 7194 5168 6310 0787 7729]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO PROBATE ESTATE OF
PHYLLIS APPLEGATE ON 05/11/16, FILED. [CERTIFIED MAIL NBR.:
7194 5168 6310 0787 7439]

DEFENDANTS REPLY TO MOTION FOR INJUNCTIVE RELIEF
NOTIFICATION FORM FILED.

NOTICE TO VINCENT E MAUER AS TO UNDELIVERED SERVICE
ON MARILYN KAYE BARNES SERVICE TYPE: CERTIFIED MAIL
SERVICE REASON CODE: NO SUCH NUMBER [CERTIFIED MAIL
NBR.: 7194 5168 6310 0787 7750]

NOTICE TO VINCENT E MAUER AS TO UNDELIVERED SERVICE
ON ERIC STAUFFER CO ADMINISTRATOR SERVICE TYPE:
CERTIFIED MAIL SERVICE REASON CODE: NO SUCH NUMBER
[CERTIFIED MAIL NBR.: 7194 5168 6310 0787 7576]

NOTICE TO VINCENT E MAUER AS TO UNDELIVERED SERVICE
ON PROBATE ESTATE OF GLORIA M WIL SERVICE TYPE:
CERTIFIED MAIL SERVICE REASON CODE: ATTEMPTED - NOT
KNOWN [CERTIFIED MAIL NBR.: 7194 5168 6310 0787 7736]

NOTICE TO VINCENT E MAUER AS TO UNDELIVERED SERVICE
ON PROBATE ESTATE OF CLARA LOU FU UNABLE TO
FORWARD

NOTICE TO VINCENT E MAUER AS TO UNDELIVERED SERVICE
ON BRIAN STERLING POWELL SERVICE TYPE: CERTIFIED MAIL

https://www.courtclerk.org/case_summary_print.asp
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SERVICE REASON CODE: VACANT [CERTIFIED MAIL NBR.: 7194
5168 6310 0787 7903]

NOTICE TO VINCENT E MAUER AS TO UNDELIVERED SERVICE
ON PROBATE ESTATE OF MICHAEL MILL SERVICE TYPE:
CERTIFIED MAIL SERVICE REASON CODE: VACANT [CERTIFIED
MAIL NBR.: 7194 5168 6310 0787 7521]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO ELAINE SMITH ON
05/04/16, FILED. [CERTIFIED MAIL NBR.: 7194 5168 6310 0787
7934]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO BILLIE JEAN REESE ON
05/05/16, FILED. [CERTIFIED MAIL NBR.: 7194 5168 6310 0787
7910]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO PROBATE ESTATE OF
MILTON LEWIS ON 05/04/16, FILED. [CERTIFIED MAIL NBR.: 7194
5168 6310 0787 8016]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO PAMELA SUE
MARLOWE ON 05/04/16, FILED. [CERTIFIED MAIL NBR.: 7194 5168
6310 0787 7866]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO LINDA NEVELS ON
05/04/16, FILED. [CERTIFIED MAIL NBR.: 7194 5168 6310 0787
7873]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO RITA PROFITT
NORMAN ON 05/04/16, FILED. [CERTIFIED MAIL NBR.: 7194 5168
6310 0787 7880]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO MARY LOU WHITE
LYNCH ON 05/05/16, FILED. [CERTIFIED MAIL NBR.: 7194 5168
6310 0787 7859]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO REBECCA LOVELL
ESTATE ON 05/05/16, FILED. [CERTIFIED MAIL NBR.: 7194 5168
6310 0787 7842]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO CHARLOTTE LOUISE
HUGHES ON 05/06/16, FILED. [CERTIFIED MAIL NBR.: 7194 5168
6310 0787 7811]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO DELLA MAE JACKSON
ON 05/04/16, FILED. [CERTIFIED MAIL NBR.: 7194 5168 6310 0787
7828]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO LEONA GAIL HANDLEY
ON 05/04/16, FILED. [CERTIFIED MAIL NBR.: 7194 5168 6310 0787
7798]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO LOUISA MOSS
HOWARD ON 05/07/16, FILED. [CERTIFIED MAIL NBR.: 7194 5168
6310 0787 7804]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO MS CAROL BOGGS ON
05/05/16, FILED. [CERTIFIED MAIL NBR.: 7194 5168 6310 0787
7767]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO LORRAINE PILAR
GALLION ADMINISTRATOR DE BONIS NON ON 05/04/16, FILED.
[CERTIFIED MAIL NBR.: 7194 5168 6310 0787 7712]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO RUBY ADAMS ON
05/04/16, FILED. [CERTIFIED MAIL NBR.: 7194 5168 6310 0787
7743]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO PROBATE ESTATE OF
MARTIN T WARD ON 05/05/16, FILED. [CERTIFIED MAIL NBR.:
7194 5168 6310 0787 7699]

https://www.courtclerk.org/case_summary_print.asp
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ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO LORRAINE PILAR
GALLION ADMINISTRATOR DE BONIS NON ON 05/05/16, FILED.
[CERTIFIED MAIL NBR.: 7194 5168 6310 0787 7705]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO DAVID WALKER
COADMINISTRATOR ON 05/04/16, FILED. [CERTIFIED MAIL NBR.:
7194 5168 6310 0787 7682]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO DAVID WALKER
COADMINISTRATOR ON 05/04/16, FILED. [CERTIFIED MAIL NBR.:
7194 5168 6310 0787 7675]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO PROBATE ESTATE OF
LANE WALKER ON 05/04/16, FILED. [CERTIFIED MAIL NBR.: 7194
5168 6310 0787 7668]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO PROBATE ESTATE OF
SHARON STEVENSON ON 05/04/16, FILED. [CERTIFIED MAIL
NBR.: 7194 5168 6310 0787 7620]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO SHANE SUDDUTH CO
ADMINISTRATOR ON 05/04/16, FILED. [CERTIFIED MAIL NBR.:
7194 5168 6310 0787 7644]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO PROBATE ESTATE OF
ELLA JANE TACKETT ON 05/04/16, FILED. [CERTIFIED MAIL NBR.:
7194 5168 6310 0787 7651]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO PROBATE ESTATE OF
MARJORIE SUDDUTH ON 05/06/16, FILED. [CERTIFIED MAIL
NBR.: 7194 5168 6310 0787 7637]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO PROBATE ESTATE OF
CONNIE STEPHENS ON 05/04/16, FILED. [CERTIFIED MAIL NBR.:
7194 5168 6310 0787 7606]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO PROBATE ESTATE OF
CONNIE STEPHENS ON 05/05/16, FILED. [CERTIFIED MAIL NBR.:
7194 5168 6310 0787 7590]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO PROBATE ESTATE OF
PAUL STAUFFER ON 05/04/16, FILED. [CERTIFIED MAIL NBR.:
7194 5168 6310 0787 7569]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO PROBATE ESTATE OF
SHARON SMITH ON 05/04/16, FILED. [CERTIFIED MAIL NBR.: 7194
5168 6310 0787 7552]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO PROBATE ESTATE OF
NORMA PICKETT ON 05/04/16, FILED. [CERTIFIED MAIL NBR.:
7194 5168 6310 0787 7545]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO PROBATE ESTATE OF
MICHAEL MILLER ON 05/04/16, FILED. [CERTIFIED MAIL NBR.:
7194 5168 6310 0787 7538]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO PROBATE ESTATE OF
CLARA LOU FULKS ON 05/05/16, FILED. [CERTIFIED MAIL NBR.:
7194 5168 6310 0787 7491]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO PROBATE ESTATE OF
MILTON LEWIS ON 05/04/16, FILED. [CERTIFIED MAIL NBR.: 7194
5168 6310 0787 7507]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO PROBATE ESTATE OF
WARREN SCOTT BURGESS ON 05/04/16, FILED. [CERTIFIED MAIL
NBR.: 7194 5168 6310 0787 7477]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO PROBATE ESTATE OF
WATHALEE BRUMFELD ON 05/04/16, FILED. [CERTIFIED MAIL
NBR.: 7194 5168 6310 0787 7460]
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ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO RONNIE ABNEY
COADMINISTRATOR ABNEY ON 05/04/16, FILED. [CERTIFIED
MAIL NBR.: 7194 5168 6310 0787 7422]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO PROBATE ESTATE OF
WATHALEE BRUMFELD ON 05/04/16, FILED. [CERTIFIED MAIL
NBR.: 7194 5168 6310 0787 7453]

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF
SUMMONS & COMPLAINT DELIVERED TO PROBATE ESTATE OF
DANNY LEE ABNEY ON 05/05/16, FILED. [CERTIFIED MAIL NBR.:
7194 5168 6310 0787 7408]

JUDGE ASSIGNED CASE ROLLED TO RUEHLMAN/ROBERT/P
PRIMARY

CHESLEY'S MOTION FOR INJUNCTION TO PREVENT
ENFORCEMENT OF IMPROPERLY DOMESTICATED KENTUCKY
JUDGMENT

CERTIFIED MAIL SERVICE ISSUED TO PROBATE ESTATE OF
MILTON LEWIS [CERTIFIED MAIL NBR.: 7194 5168 6310 0787 8016]

SUMMONS ISSUED BY CERTIFIED MAIL TO PROBATE ESTATE OF
MILTON LEWIS

SUMMONS ISSUED BY CERTIFIED MAIL TO GLENNA BROCK
POWELL RENNER ESTATE

SUMMONS ISSUED BY CERTIFIED MAIL TO ELAINE SMITH
SUMMONS ISSUED BY CERTIFIED MAIL TO BILLIE JEAN REESE

SUMMONS ISSUED BY CERTIFIED MAIL TO RITAPROFITT
NORMAN

SUMMONS ISSUED BY CERTIFIED MAIL TO LINDA NEVELS

SUMMONS ISSUED BY CERTIFIED MAIL TO PAMELA SUE
MARLOWE

SUMMONS ISSUED BY CERTIFIED MAIL TO MARY LOU WHITE
LYNCH

SUMMONS ISSUED BY CERTIFIED MAIL TO BRIAN STERLING
POWELL

SUMMONS ISSUED BY CERTIFIED MAIL TO JUDITH PECK
SUMMONS ISSUED BY CERTIFIED MAIL TO RUBY GODBEY
SUMMONS ISSUED BY CERTIFIED MAIL TO LINDA BRUMLEY

SUMMONS ISSUED BY CERTIFIED MAIL TO BETTY KELLY
ESTATE

SUMMONS ISSUED BY CERTIFIED MAIL TO REBECCA LOVELL
ESTATE

SUMMONS ISSUED BY CERTIFIED MAIL TO DELLA MAE
JACKSON

SUMMONS ISSUED BY CERTIFIED MAIL TO CHARLOTTE LOUISE
HUGHES

SUMMONS ISSUED BY CERTIFIED MAIL TO MS CAROL BOGGS

SUMMONS ISSUED BY CERTIFIED MAIL TO LEONA GAIL
HANDLEY

SUMMONS ISSUED BY CERTIFIED MAIL TO LOUISA MOSS
HOWARD

SUMMONS ISSUED BY CERTIFIED MAIL TO MARILYN KAYE
BARNES

SUMMONS ISSUED BY CERTIFIED MAIL TO RUBY ADAMS

SUMMONS ISSUED BY CERTIFIED MAIL TO LORRAINE PILAR
GALLION ADMINISTRATOR DE BONIS NON

SUMMONS ISSUED BY CERTIFIED MAIL TO LORRAINE PILAR
GALLION ADMINISTRATOR DE BONIS NON

SUMMONS ISSUED BY CERTIFIED MAIL TO PROBATE ESTATE OF
GLORIA M WILLIAMS

SUMMONS ISSUED BY CERTIFIED MAIL TO LORRAINE PILAR

https://www.courtclerk.org/case_summary_print.asp

5/9



6/20/2016
0

¢ ¢ ¢ 0y LD DODOEDREEDOEDEDEREDEREEDEDEREEEE DO

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

Tracy Winkler - Clerk of Courts
GALLION ADMINISTRATOR DE BONIS NON

SUMMONS ISSUED BY CERTIFIED MAIL TO PROBATE ESTATE OF
MARTIN T WARD

SUMMONS ISSUED BY CERTIFIED MAIL TO SHANE SUDDUTH CO
ADMINISTRATOR

SUMMONS ISSUED BY CERTIFIED MAIL TO PROBATE ESTATE OF
MARJORIE SUDDUTH

SUMMONS ISSUED BY CERTIFIED MAIL TO PROBATE ESTATE OF
SHARON STEVENSON

SUMMONS ISSUED BY CERTIFIED MAIL TO PROBATE ESTATE OF
SHARON STEVENSON

SUMMONS ISSUED BY CERTIFIED MAIL TO PROBATE ESTATE OF
LANE WALKER

SUMMONS ISSUED BY CERTIFIED MAIL TO DAVID WALKER
COADMINISTRATOR

SUMMONS ISSUED BY CERTIFIED MAIL TO PROBATE ESTATE OF
ELLA JANE TACKETT

SUMMONS ISSUED BY CERTIFIED MAIL TO DAVID WALKER
COADMINISTRATOR

SUMMONS ISSUED BY CERTIFIED MAIL TO PROBATE ESTATE OF
CONNIE STEPHENS

SUMMONS ISSUED BY CERTIFIED MAIL TO PROBATE ESTATE OF
CONNIE STEPHENS

SUMMONS ISSUED BY CERTIFIED MAIL TO ERIC STAUFFER CO
ADMINISTRATOR

SUMMONS ISSUED BY CERTIFIED MAIL TO ERIC STAUFFER CO
ADMINISTRATOR

SUMMONS ISSUED BY CERTIFIED MAIL TO PROBATE ESTATE OF
PAUL STAUFFER

SUMMONS ISSUED BY CERTIFIED MAIL TO PROBATE ESTATE OF
SHARON SMITH

SUMMONS ISSUED BY CERTIFIED MAIL TO PROBATE ESTATE OF
NORMA PICKETT

SUMMONS ISSUED BY CERTIFIED MAIL TO PROBATE ESTATE OF
MICHAEL MILLER

SUMMONS ISSUED BY CERTIFIED MAIL TO PROBATE ESTATE OF
MICHAEL MILLER

SUMMONS ISSUED BY CERTIFIED MAIL TO PROBATE ESTATE OF
WATHALEE BRUMFELD

SUMMONS ISSUED BY CERTIFIED MAIL TO PROBATE ESTATE OF
WARREN SCOTT BURGESS

SUMMONS ISSUED BY CERTIFIED MAIL TO PROBATE ESTATE OF
MILTON LEWIS

SUMMONS ISSUED BY CERTIFIED MAIL TO PROBATE ESTATE OF
WATHALEE BRUMFELD

SUMMONS ISSUED BY CERTIFIED MAIL TO PROBATE ESTATE OF
CLARA LOU FULKS

SUMMONS ISSUED BY CERTIFIED MAIL TO PROBATE ESTATE OF
CLARA LOU FULKS

SUMMONS ISSUED BY CERTIFIED MAIL TO PROBATE ESTATE OF
DANNY LEE ABNEY

SUMMONS ISSUED BY CERTIFIED MAIL TO RONNIE ABNEY
COADMINISTRATOR ABNEY

SUMMONS ISSUED BY CERTIFIED MAIL TO RONNIE ABNEY
COADMINISTRATOR ABNEY

SUMMONS ISSUED BY CERTIFIED MAIL WITH WAIVER
TO PROBATE ESTATE OF PHYLLIS APPLEGATE

SUMMONS ISSUED BY CERTIFIED MAIL TO PROBATE ESTATE OF
ALMA BROCK

CERTIFIED MAIL SERVICE ISSUED TO MARY LOU WHITE LYNCH
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[CERTIFIED MAIL NBR.: 7194 5168 6310 0787 7859]

CERTIFIED MAIL SERVICE ISSUED TO ELAINE SMITH [CERTIFIED
MAIL NBR.: 7194 5168 6310 0787 7934]

CERTIFIED MAIL SERVICE ISSUED TO GLENNA BROCK POWELL
RENNER ESTATE [CERTIFIED MAIL NBR.: 7194 5168 6310 0787
7927]

CERTIFIED MAIL SERVICE ISSUED TO REBECCA LOVELL ESTATE
[CERTIFIED MAIL NBR.: 7194 5168 6310 0787 7842]

CERTIFIED MAIL SERVICE ISSUED TO PAMELA SUE MARLOWE
[CERTIFIED MAIL NBR.: 7194 5168 6310 0787 7866]

CERTIFIED MAIL SERVICE ISSUED TO BRIAN STERLING POWELL
[CERTIFIED MAIL NBR.: 7194 5168 6310 0787 7903]

CERTIFIED MAIL SERVICE ISSUED TO JUDITH PECK [CERTIFIED
MAIL NBR.: 7194 5168 6310 0787 7897]

CERTIFIED MAIL SERVICE ISSUED TO RITA PROFITT NORMAN
[CERTIFIED MAIL NBR.: 7194 5168 6310 0787 7880]

CERTIFIED MAIL SERVICE ISSUED TO LINDA NEVELS [CERTIFIED
MAIL NBR.: 7194 5168 6310 0787 7873]

CERTIFIED MAIL SERVICE ISSUED TO BILLIE JEAN REESE
[CERTIFIED MAIL NBR.: 7194 5168 6310 0787 7910]

CERTIFIED MAIL SERVICE ISSUED TO DELLA MAE JACKSON
[CERTIFIED MAIL NBR.: 7194 5168 6310 0787 7828]

CERTIFIED MAIL SERVICE ISSUED TO BETTY KELLY ESTATE
[CERTIFIED MAIL NBR.: 7194 5168 6310 0787 7835]

CERTIFIED MAIL SERVICE ISSUED TO CHARLOTTE LOUISE
HUGHES [CERTIFIED MAIL NBR.: 7194 5168 6310 0787 7811]

CERTIFIED MAIL SERVICE ISSUED TO LOUISA MOSS HOWARD
[CERTIFIED MAIL NBR.: 7194 5168 6310 0787 7804]

CERTIFIED MAIL SERVICE ISSUED TO LEONA GAIL HANDLEY
[CERTIFIED MAIL NBR.: 7194 5168 6310 0787 7798]

CERTIFIED MAIL SERVICE ISSUED TO RUBY GODBEY
[CERTIFIED MAIL NBR.: 7194 5168 6310 0787 7781]

CERTIFIED MAIL SERVICE ISSUED TO LINDA BRUMLEY
[CERTIFIED MAIL NBR.: 7194 5168 6310 0787 7774]

CERTIFIED MAIL SERVICE ISSUED TO MS CAROL BOGGS
[CERTIFIED MAIL NBR.: 7194 5168 6310 0787 7767]

CERTIFIED MAIL SERVICE ISSUED TO MARILYN KAYE BARNES
[CERTIFIED MAIL NBR.: 7194 5168 6310 0787 7750]

CERTIFIED MAIL SERVICE ISSUED TO RUBY ADAMS [CERTIFIED
MAIL NBR.: 7194 5168 6310 0787 7743]

CERTIFIED MAIL SERVICE ISSUED TO LORRAINE PILAR GALLION
ADMINISTRATOR DE BONIS NON [CERTIFIED MAIL NBR.: 7194
5168 6310 0787 7712]

CERTIFIED MAIL SERVICE ISSUED TO LORRAINE PILAR GALLION
ADMINISTRATOR DE BONIS NON [CERTIFIED MAIL NBR.: 7194
5168 6310 0787 7729]

CERTIFIED MAIL SERVICE ISSUED TO PROBATE ESTATE OF
GLORIA M WILLIAMS [CERTIFIED MAIL NBR.: 7194 5168 6310 0787
7736]

CERTIFIED MAIL SERVICE ISSUED TO LORRAINE PILAR GALLION
ADMINISTRATOR DE BONIS NON [CERTIFIED MAIL NBR.: 7194
5168 6310 0787 7705]

CERTIFIED MAIL SERVICE ISSUED TO PROBATE ESTATE OF
MARTIN T WARD [CERTIFIED MAIL NBR.: 7194 5168 6310 0787
7699]

CERTIFIED MAIL SERVICE ISSUED TO DAVID WALKER
COADMINISTRATOR [CERTIFIED MAIL NBR.: 7194 5168 6310 0787
7682]

CERTIFIED MAIL SERVICE ISSUED TO DAVID WALKER
COADMINISTRATOR [CERTIFIED MAIL NBR.: 7194 5168 6310 0787
7675]

CERTIFIED MAIL SERVICE ISSUED TO PROBATE ESTATE OF
LANE WALKER [CERTIFIED MAIL NBR.: 7194 5168 6310 0787 7668]

https://www.courtclerk.org/case_summary_print.asp

719



6/20/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

5/2/2016

Tracy Winkler - Clerk of Courts

CERTIFIED MAIL SERVICE ISSUED TO PROBATE ESTATE OF
CLARA LOU FULKS [CERTIFIED MAIL NBR.: 7194 5168 6310 0787
7484]

CERTIFIED MAIL SERVICE ISSUED TO PROBATE ESTATE OF
ELLA JANE TACKETT [CERTIFIED MAIL NBR.: 7194 5168 6310 0787
7651]

CERTIFIED MAIL SERVICE ISSUED TO SHANE SUDDUTH CO
ADMINISTRATOR [CERTIFIED MAIL NBR.: 7194 5168 6310 0787
7644]

CERTIFIED MAIL SERVICE ISSUED TO PROBATE ESTATE OF
MARJORIE SUDDUTH [CERTIFIED MAIL NBR.: 7194 5168 6310
0787 7637]

CERTIFIED MAIL SERVICE ISSUED TO PROBATE ESTATE OF
SHARON STEVENSON [CERTIFIED MAIL NBR.: 7194 5168 6310
0787 7620]

CERTIFIED MAIL SERVICE ISSUED TO PROBATE ESTATE OF
SHARON STEVENSON [CERTIFIED MAIL NBR.: 7194 5168 6310
0787 7613]

CERTIFIED MAIL SERVICE ISSUED TO PROBATE ESTATE OF
CONNIE STEPHENS [CERTIFIED MAIL NBR.: 7194 5168 6310 0787
7606]

CERTIFIED MAIL SERVICE ISSUED TO PROBATE ESTATE OF
CONNIE STEPHENS [CERTIFIED MAIL NBR.: 7194 5168 6310 0787
7590]

CERTIFIED MAIL SERVICE ISSUED TO PROBATE ESTATE OF
CLARA LOU FULKS [CERTIFIED MAIL NBR.: 7194 5168 6310 0787
7491]

CERTIFIED MAIL SERVICE ISSUED TO PROBATE ESTATE OF
MILTON LEWIS [CERTIFIED MAIL NBR.: 7194 5168 6310 0787 7507]

CERTIFIED MAIL SERVICE ISSUED TO PROBATE ESTATE OF
MICHAEL MILLER [CERTIFIED MAIL NBR.: 7194 5168 6310 0787
7521]

CERTIFIED MAIL SERVICE ISSUED TO PROBATE ESTATE OF
MICHAEL MILLER [CERTIFIED MAIL NBR.: 7194 5168 6310 0787
7538]

CERTIFIED MAIL SERVICE ISSUED TO PROBATE ESTATE OF
NORMA PICKETT [CERTIFIED MAIL NBR.: 7194 5168 6310 0787
7545]

CERTIFIED MAIL SERVICE ISSUED TO PROBATE ESTATE OF
SHARON SMITH [CERTIFIED MAIL NBR.: 7194 5168 6310 0787
7552]

CERTIFIED MAIL SERVICE ISSUED TO PROBATE ESTATE OF
PAUL STAUFFER [CERTIFIED MAIL NBR.: 7194 5168 6310 0787
7569]

CERTIFIED MAIL SERVICE ISSUED TO ERIC STAUFFER CO
ADMINISTRATOR [CERTIFIED MAIL NBR.: 7194 5168 6310 0787
7576]

CERTIFIED MAIL SERVICE ISSUED TO ERIC STAUFFER CO
ADMINISTRATOR [CERTIFIED MAIL NBR.: 7194 5168 6310 0787
7583]

CERTIFIED MAIL SERVICE ISSUED TO RONNIE ABNEY
COADMINISTRATOR ABNEY [CERTIFIED MAIL NBR.: 7194 5168
6310 0787 7422]

CERTIFIED MAIL SERVICE ISSUED TO PROBATE ESTATE OF
PHYLLIS APPLEGATE [CERTIFIED MAIL NBR.: 7194 5168 6310 0787
7439

CERTIFIED MAIL SERVICE ISSUED TO PROBATE ESTATE OF
ALMA BROCK [CERTIFIED MAIL NBR.: 7194 5168 6310 0787 7446]

CERTIFIED MAIL SERVICE ISSUED TO PROBATE ESTATE OF
WATHALEE BRUMFELD [CERTIFIED MAIL NBR.: 7194 5168 6310
0787 7453]

CERTIFIED MAIL SERVICE ISSUED TO RONNIE ABNEY
COADMINISTRATOR ABNEY [CERTIFIED MAIL NBR.: 7194 5168
6310 0787 7415]

CERTIFIED MAIL SERVICE ISSUED TO PROBATE ESTATE OF
WARREN SCOTT BURGESS [CERTIFIED MAIL NBR.: 7194 5168
6310 0787 7477]
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CERTIFIED MAIL SERVICE ISSUED TO PROBATE ESTATE OF

DANNY LEE ABNEY [CERTIFIED MAIL NBR.: 7194 5168 6310 0787
7408]

CERTIFIED MAIL SERVICE ISSUED TO PROBATE ESTATE OF

WATHALEE BRUMFELD [CERTIFIED MAIL NBR.: 7194 5168 6310

0787 7460]

PLAINTIFFS MOTION FOR TEMPORARY RESTRAINING ORDER

AND PERMANENT INJUNCTION TO PREVENT ILLEGAL EFFORTS

TO ENFORCE JUDGMENT

INITIAL CASE DEPOSIT PAID BY VINCENT E MAUER 696.00-
COMPLAINT FILED

CLASSIFICATION FORM FILED.
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IN THE COURT OF COMMON PLEAS
HAMILTON COUNTY, OHIO

STANLEY M. CHESLEY, et al., : Case No. A1602508
Plaintiffs, : Judge Robert Ruehlman
VS. DEFENDANTS’ MOTION TO
: TRANSFER AND PERMANENTLY
PROBATE ESTATE OF DANNY : ASSIGN CASE TO JUDGE ETHNA
LEE ABNEY, et. al., . COOPER
Defendants.

Pursuant to Hamilton County Local Rule 7(a), Defendants move the Court to
transfer this case to Judge Ethna Cooper, the equity judge for April 2016. This Court’s
own rules mandate that the requests for immediate equitable and injunctive relief made
by Plaintiffs Stanley Chesley (“Chesley”) and Waite Schneider Bayless & Chesley Co.,
L.P.A. (“WSBC”) (collectively, “Plaintiffs”) be heard by the judge serving in equity at the
time the case was filed. The reasons for this request are set forth more fully in the

accompanying Memorandum in Support.

Respectfully submitted,

/s/ Tabitha M. Hochscheid
Tabitha M. Hochscheid (0065172)
HOCHSCHEID & ASSOCIATES, LLC
810 Sycamore Street, Suite 420
Cincinnati, Ohio 45202

Phone: 513-338-1818

Fax: 513-263-9046

Email: tmh@hochscheidlaw.com

Attorney for Defendants

ELECTRONICALLY FILED 06/01/2016 16:35 / MOTN / A 1602508 / CONFIRMATION NUMBER 529747



MEMORANDUM IN SUPPORT

This Court’s rules are clear: “A case shall be permanently assigned to the
judge serving in equity at the time a motion for temporary restraining order
is filed . . .” (See Hamilton County Local Rule 7(a)) (emphasis added). Judge Cooper
was the “judge serving in equity” in April 2016.

On April 28, 2016, Plaintiffs filed their “Complaint for Temporary Restraining
Order, Declaratory Relief and Injunctive Relief.” Not surprisingly, Plaintiffs themselves
listed Judge Cooper in the caption of their filing. According to Plaintiffs, “[t]his
litigation arises from the inappropriate and illegal efforts of certain of Chesley’s putative
judgment creditors to collect” a judgment awarded in Kentucky against Chesley. (See
Complaint at 7).

In their Complaint, Plaintiffs requested immediate equitable relief:

. “Chesley seeks: (i) a declaratory judgment; (ii) a temporary restraining
order and (iii) subsequent injunction to prevent collection efforts by
putative judgment creditors who, in fact, are not judgment creditors.” (See
id. at 9) (emphasis added).

. “WSBC and all third-parties from Ohio whose information has been
sought or obtained by the Defendants are entitled to injunctive relief
providing protection of their private information. This protection should
include an injunction preventing the Defendants from placing into the
public record any information obtained through discovery authorized in
the Miscellaneous Case.” (See id. at 1 63) (emphasis added).

. “Chesley is entitled to a temporary restraining and subsequent
injunction requiring the Defendants and their agents to cease all efforts
to collect money from Chesley.” (See id. at 1 67) (emphasis added).

. “Chesley is entitled to a restraining order and injunction preventing
the Bankrupt Defendants from continuing their efforts to collect the

Chesley Judgment unless they can demonstrate that they are actually co-
owners of the Chesley Judgment.” (See id. at 1 69) (emphasis added).

ELECTRONICALLY FILED 06/01/2016 16:35 / MOTN / A 1602508 / CONFIRMATION NUMBER 529747



. “WSBC is entitled to a temporary restraining order and subsequent
injunctive relief to prevent the continuing improper conduct described
herein.” (See id. at 170) (emphasis added).

Plaintiffs’ Prayer for Relief provides, in part:

WHEREFORE: Plaintiffs pray the Court for orders and judgments that:

1. Grant equitable relief against the Defendants continuing
efforts to collect money from Chesley on claims they do not own or which
have been extinguished as a matter of law;

2. In a motions [sic] filed simultaneously with the Complaint,
Plaintiffs seek a temporary restraining order that (i) grants the
equitable relief described above and directs immediate correction
of any filing actively now under consideration by any court and (ii) orders

the Defendants not to destroy any documents relevant to the facts and
claims asserted herein;

4. WSBC is entitled to equitable relief preventing the

Defendants and their agents from asserting a lien on or seeking to seize

the assets of WSBC.. ..

(See Complaint at 26) (emphasis added).

The following day — April 29 -- Plaintiffs filed their “Motion for Temporary
Restraining Order and Permanent Injunction to Prevent Illegal Efforts to Enforce
Judgment.” Again, Plaintiffs listed Judge Cooper in the caption of their pleading. In
that Motion, Plaintiffs requested “immediate and later permanent equitable
relief . . .” (See Motion for Temporary Restraining Order at 1) (emphasis added). That
Plaintiffs were invoking this Court’s equitable jurisdiction could not have been clearer:

. “Those pretend judgment creditors should be enjoined from pursuing
collection of the Chesley Judgment in any manner including collection
from WSBC.” (See id. at 2) (emphasis added).

. “The Bankrupt Defendants should be enjoined from pursuing collection
of the Chesley Judgment until they can prove that [sic] are co-owners of

the Chesley Judgment because Ohio law requires that proof before
transferred claims can be enforced.” (See id. at 3) (emphasis added).

3
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o “Plaintiffs are entitled to immediate relief in the form of a
temporary restraining order and a later a [sic] preliminary
injunction halting the Defendants continuing efforts in the ongoing
litigation until Chesley's assertions against the KY Probate Defendants and
the Bankrupt Defendants are resolved.” (See id. at 3-4) (emphasis added).

Finally, on May 3, 2016, Chesley filed a “Motion for Injunction to Prevent
Enforcement of Improperly Domesticated Kentucky Judgment.” In this Motion,
Chesley sought an order — again from Judge Cooper -- preventing and enjoining the
alleged “illegal efforts by Defendants . . . and the co-owners of the Chesley Judgment”
from collecting on that judgment. (See Motion for Injunction at 1).

The allegations in Plaintiffs’ Complaint and their Motion for Temporary
Restraining Order, as well as Chesley’s Motion for Injunction, make clear that
immediate equitable and injunctive relief was sought. Plaintiffs knew that their case
would be assigned to the equity judge for April 2016 — they listed Judge Cooper in the
caption of every filing.

But according to the Court’s online docket, this case was somehow “rolled” to
Judge Robert Ruehlman on May 4 (after Plaintiffs had already filed their Complaint,
Motion for Temporary Restraining Order, and Motion for Injunction). Even Plaintiffs
acknowledge that a separate matter involving Chesley — the “Judge Ruehlman Case” —
“is the subject of a pending proceeding in prohibition and mandamus initiated by then-
Respondent Angela M. Ford against Judge Ruehlman on September 4, 2015. State ex
rel. Angela M Ford, Esq. v. Honorable Robert P. Ruehlman, Ohio Supreme Court Case

No. 2015-1470.” (See Complaint at 7-8). Per the Ohio Supreme Court’s Order, that case

has been stayed since September 17, 2015.
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Regardless, Judge Ruehlman cannot hear this case for a more fundamental
reason. Under the Court’s own rules, this case was “permanently assigned to the
judge serving in equity . ..” at the time Plaintiffs’ Motion for Temporary Restraining
Order was filed. (See Hamilton County Local Rule 7(a)) (emphasis added). “The word
‘shall’ connotes a mandatory requirement.” See Davis v. Border, 170 Ohio App. 3d 758,
2007-0hio-692, 869 N.E.2d 46, 1 52 (11th Dist.).

Judge Ruehlman was not the “judge serving in equity” at the time Plaintiffs filed
their Complaint and Motion for Temporary Restraining Order, or when Chesley filed his
Motion for Injunction. Rather, Judge Cooper was the equity judge for April 2016 (when
Plaintiffs filed the Complaint and Motion for Temporary Restraining Order) and Judge
Jerome Metz is the equity judge for May 2016 (when Chesley filed the Motion for
Injunction). Pursuant to Local Rule 7(a), this case should be transferred and
permanently assigned to Judge Cooper.

Respectfully submitted,

/s/ Tabitha M. Hochscheid
Tabitha M. Hochscheid (0065172)
HOCHSCHEID & ASSOCIATES, LLC
810 Sycamore Street, Suite 420
Cincinnati, Ohio 45202

Phone: 513-338-1818

Fax: 513-263-9046

Email: tmh@hochscheidlaw.com

Attorney for Defendants
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing was electronically filed and served
upon the following by regular U.S. Mail on this 24t day of May, 2016:

Vincent E. Mauer, Esq.
FROST BROWN TODD LLC
3300 Great American Tower
301 E. Fourth Street
Cincinnati, Ohio 45202

Attorney for Plaintiff
Stanley M. Chesley

10364533v2

Donald J .Rafferty, Esq.

COHEN, TODD, KITE & STANFORD, LLC
250 East Fifth Street, Suite 2350
Cincinnati, Ohio 45202-5146

Attorney for Plaintiff Waite

Schneider Bayless & Chesley Co.,
LPA

/s/ Tabitha M. Hochscheid

Tabitha M. Hochscheid
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COURT OF COMMON PLEAS
HAMILTON COUNTY, OHIO

STANLEY M, CHESLEY, ct al. : Case No. A1602508
Plaintiffs, : Judge Ruehlman
V. :
: PLAINTIFF’S OPPOSITION TO
PROBATE ESTATE OF : DEFENDANTS’ MOTION TO
DANNY LEE ABNEY, et al. : TRANSFER CASE
Defendants

Plaintiff Stanley M. Chesley (“Chesley”) opposes Defendants’ Motion To Transfer and
Permanently Assign Case to Judge Ethan Cooper (the “Motion”). The Motion should be denied
because it rests on a limited and faulty reading of Hamilton County Common Pleas Local Rule 7.

1. The case was filed on Thursday April 28, 2016 while Judge Cooper was the equity
judge. Plaintiffs filed a motion for equitable relief at 2:40 PM on Friday April 29, 2016 (the Equity
Motion”). Both documents reveal that Plaintiffs’ counsels identified Judge Cooper as the judge;
that identification was not made originally by the Clerk of Court or the Assignment Commissioner.

2. The last business day for Judge Cooper as the equity judge was Friday April 29,

2016.
3. Judge Cooper never scheduled a hearing in this case.
4. Judge Cooper never held a hearing in this case.
5. Defendants never made a filing in this case while it was pending before Judge

Cooper or that identified Judge Cooper as presiding in this matter.

6. In fact, the case was randomly assigned to Judge Ruchlman.

7. Counsel for the Defendants never appeared in this matter or opposed Plaintiffs’
Equity Motion until May 13, 2016 long after the case was assigned to this Court, Judge Ruchlman

presiding.
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8. It has long been true in Hamilton County Common Pleas that if Plaintiff files a case
that purports to request expedited equitable relief but then does not immediately pursue that relief,
that case is assigned using the regular random assignment procedures. This prevents
inappropriately assigning to the then serving equity judge cases filed by plaintiffs who do not, in
fact, pursue immediate relief. That is what happened here. Plaintiffs did not seck a hearing in the
afternoon of Friday April 29%, and so this case was assigned in the regular course to this Court,
Judge Ruehlman presiding.

9. Defendants filed the Motion only after multiple filings in which they identified this
Court, Judge Ruehlman presiding, as the Court with jurisdiction over this case. It is too late now
for Defendants to forum shop for a different judge.

10.  Having been assigned in the regular course by the Assignment Commissioner, this
case should stay with the Court where it was assigned and who has scheduled a hearing that is less
than a week away.

Respectfully submitted,

/s/ Vincent E. Mauer

Vincent E. Mauer (0038997)

Frost Brown Todd, LLC

3300 Great American Tower

301 East Fourth Street

Cincinnati, Ohio 45202

Phone: 513-651-6785

Fax: 513-651-6981

¥V SNAS OV
Vividt AW, COm
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CERTIFICATE OF SERVICE

I certify that a copy of the foregoing has been served by ordinary U.S. Mail, postage
prepaid, on this 3™ day of June, 2016 upon:

Donald J. Rafferty, Esq. Tabitha M. Hochscheid, Esq.
Cohen Todd Kite & Stanford LLC Hochscheid & Associates LLC
250 East Fifth Street, Suite 2350 810 Sycamore Street, Suite 420
Cincinnati, Ohio 45202 Cincinnati, Ohio 45202

/s/ Vincent E. Mauer

0118087.0619701 4843-0353-2594v1
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IN THE COURT OF COMMON PLEAS
HAMILTON COUNTY, OHIO

STANLEY M. CHESLEY : CASE NO. A1602508
and : Judge Robert Ruehlman
WAITE SCHNEIDER BAYLESS &
CHESLEY CO., L.P.A. : DEFENDANTS MOTION TO DISMISS
: PURSUANT TO CIV R. 12(b)(1) & (6)
Plaintiff : AND REQUEST FOR ATTORNEY
: FEES PURSUANT TO ORC § 2323.51

VS, : AND CIV.R. 11

PROBATE ESTATE OF DANNY
LEE ABNEY, et. al.

Defendants
Now come the Defendants by and through counsel and move this court to dismiss the
complaint of the Plaintiffs on the grounds that this court lacks subject matter jurisdiction under
Civil Rule 12(b)(1) and fails to state a claim upon which relief can be granted under Civil Rule
12(b)(6). Defendants request that they be granted an award of attorney fees under ORC 2323.51
and Civil R. 11 as the complaint is a unreasonable, frivolous and egregious. This motion is
supported by the Pleadings in this matter, the Rules of Civil Procedure and the attached

Memorandum in Support attached hereto.

Respectfully Submitted,

/s/Tabitha M. Hochscheid
Tabitha M. Hochscheid 0065172
Attorney for Defendants
Hochscheid & Associates, LILLC
810 Sycamore Street; Suite 420
Cincinnati, OH 45202
513-338-1818 phone
513-263-9046 fax
tmh@hochscheidlaw.com
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MEMORANDUM IN SUPPORT

A. Procedural History

The parties to this matter have been in litigation for over a decade. The Plaintiff, Stanley
M. Chesley (hereinafter “Chesley”) is a disbarred attorney and Waite Schneider Bayless &
Chesley Co., L.P.A. (hereinafter WSBC) is his former law firm. The Defendants are part of the
Plaintiffs/Judgment Creditors in litigation in Boone Circuit Court case no. 05-CI-00436 who are
either allegedly deceased or bankrupt although the Plaintiff gives no specifics as to the date of
death, the bankruptcy petition date or case numbers.

Chesley is one of several lawyers who represented the victims of the diet drug Phen Fen
in a class action lawsuit in Boone Circuit Court. All the attorneys and the judge in the original
case have been disbarred because of the handling of the settlement funds . Chesley is the last of
the attorneys involved to be permanently disbarred by the Kentucky Supreme Court. See

Kentucky Bar Association vs. Chesley, 393 S.W.3d 584 (2013) Based on the findings of the

Kentucky Supreme Court, the Boone Circuit Court awarded summary judgment to Chesley’s
former clients by amending the original judgment entry to include Stan Chesley and to hold him
jointly and severally liable in August 2014 (hereinafter “Boone Circuit Judgment™). All Ky. Civ.
R. 60 post judgment motions were denied by the Boone Circuit Court. The judgment is currently
on appeal before the Kentucky Appeals Court in Case 2014CA001984.

At no time has Mr. Chesley filed a surety bond to keep the judgment from being executed
on. Instead, he filed in Ohio a complaint for declaratory judgment and restraining order against
his former clients, case A1500067 (which is being challenged in the Ohio Supreme Court on a
writ of mandamus) and has challenged discovery order of Judge Steve Martin in an

miscellaneous proceeding opened to conduct discovery case M061318. Chesley has even gone

2
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so far as to request and receive a restraining order to prevent the sheriff from taking in him into

custody after being held in contempt by the Boone Circuit Court. See Chesley vs. Hamilton

County Sheriff Jim Neil, A1506294. Concurrently in federal court, Judgment creditors are

actively litigating issues concerning {raudulent transfers which involve both Chesley and WSBC

in the case of McGirr et. al. vs. Rehme, Southern District of Ohio case 16CV00464.

On April 25, 2016, Counsel for the Kentucky Plaintiffs filed the Kentucky judgment
using the procedures set out in ORC 2329.021 et. seq. on April 25, 2016. On April 28, 2016 this
case was filed and then on May 3, 2016 a motion for an injunction was filed alleging the
judgment registration was invalid.

B. Civil Rule 12(b)(1) and (6)

Civil Rule 12(b) in pertinent part reads as follows:

(B) How presented. Every defense, in law or fact, to a claim for relief in any

pleading, whether a claim, counterclaim, cross-claim, or third-party claim, shall be

asserted in the responsive pleading thereto if one is required, except that the following

defenses may at the option of the pleader be made by motion: (1) lack of jurisdiction over
the subject matter, ....... (6) failure to state a claim upon which relief can be granted......

A motion making any of these defenses shall be made before pleading if a further

pleading is permitted.

The Defendants move this court to dismiss this matter because the court both lacks subject
matter jurisdiction and the complaint fails to state a claim upon which relief can be granted.
C. Plaintiff’s complaint should be dismissed because this court does not have subject
matter jurisdiction to interpret, modify or restrict enforcement of a Kentucky

judgment.

1. Full Faith and Credit must be given to the Boone Circuit Judgment by the Ohio
courts.

Full Faith and Credit must be given to judgments entered by courts of other states or

federal district courts pursuant to the U.S. Constitution, Article IV. See, Wyatt vs. Wyatt (1992)

65 Ohio St. 3d 268, 269, 602 N.E. 2d 1166, 1167. Full Faith and Credit shall be given in each
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State to the public Acts, Records, and Judicial Proceedings of every other State. * * *" Ohio
courts are required to recognize the validity of a foreign judgment rendered by a court of

competent jurisdiction. See, Id at 269, citing Durfee v. Duke (1963), 375 U.S. 106, 84 S.Ct. 242,

11 [..Ed.2d 186.

In rare instances collateral attack is permitted. "A judgment of a sister state's court is
subject to collateral attack in Ohio if there was no subject matter or personal jurisdiction to
render the judgment under the sister state's internal law, and under that law the judgment is void;
however, such collateral attack is precluded in Ohio, if the [party] submitted to the jurisdiction of

the sister state's court by an appearance precluding collateral attack in such state." (Emphasis

added.) See Id. at 270 citing, Litsinger Sign Co. v. Am. Sign Co. (1967), 11 Ohio St.2d 1, 40

0.0.2d 30, 227 N.E.2d 609, paragraph one of the syllabus. Plaintiff’s attack on the Kentucky
judgment via a declaratory judgment action is a collateral attack as it raises issues which have
been waived because they were not raised in the Kentucky litigation. It is clear Chesley
submitted to the jurisdiction of the Kentucky Court as he filed an answer and heavily litigated the
liability issues. Further, jurisdiction was proper under the Kentucky LLong Arm statute. He
cannot now ask this court to attack the Boone Circuit Judgment in Ohio. No such collateral
attack is permitted. This court must grant full faith and credit to the Boone Circuit Judgment.

2. A Declaratory judgment is improper because the Defendants have followed
correct judgment registration procedure.

R.C. 2329.021 through 2329.027 codifies the Uniform Enforcement of Foreign
Judgments Act (hereinafter UEFJA) as enacted in Ohio in 1983. “The statutory procedures set
forth in R.C. 2329.021 through 2329.027 are intended to give full faith and credit to foreign
judgments as required by Section 1, Article IV of the United States Constitution. Foreign

judgments are to be given the same full faith and credit as they have by law in the courts of the
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state rendering judgment.” See, Miller v. Bock Laundry Machine Co. (1980), 64 Ohio St.2d 265,

266, 18 0.0.3d 455, 456, 416 N.E.2d 620, 622, certiorari denied (1981), 451 U.S. 987, 101 S.Ct.

2323, 68 1..Ed.2d 845.

Foreign judgments are defined as any judgment, decree, or order of a court of the United
States, or of any court of another state, that is entitled to full faith and credit in this state. See,
ORC § 2329.021. ORC § 2329.022 states that a foreign judgment must be filed with the clerk of
the Court of Common Pleas and must be treated as if it was a judgment of the Court, “subject to
the same procedures, defenses, and proceedings for reopening, vacating or staying as a judgment
of the court of common pleas.”

The procedure of filing and notice is provided under ORC § 2329.023 which provides a
three step process. Under (A) the Plaintiff must file an affidavit states the last known address of
the Defendants; (B) requires a praecipe for service upon the Defendant to be filed and service of
notice issued by the clerk and (C) states that no execution or enforcement can begin until a 30
period after filing has lapsed. Undersigned counsel for the Boone Circuit Plaintiffs followed this
procedure in its CJ filing and a separate motion for injunction has been filed by Chesley and
WSBC seeking to invalidate the registration as improper.. A response to this motion for
injunction will be filed separately.

3. The filing of this complaint is an effort to circumvent the supersedes bond
requirement in Kentucky and under the UEFJA.

Plaintiff Chesley has appealed the August 2014 Boone Circuit judgment to the
Kentucky Court of Appeals as case 2014CA001984. This appeal is set for oral argument on June
14, 2016. Kentucky Rule of Civil Procedure 73.04 covers the procedure required to stay a
judgment on appeal and reads as follows:

(1) Whenever an appellant entitled thereto desires a stay on appeal, as
provided in Rule 62.03, he may present to the clerk or the court for approval an executed

5
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supersedeas bond with good and sufficient surety. The address of the surety shall be
shown on the bond. The bond shall be in a fixed amount and conditioned for the
satisfaction of the judgment in full together with costs, interest and damages for delay, if
the appeal is dismissed or if the judgment is affirmed, and to satisty in full such
modification of the judgment and such costs, including costs on the appeal and interest as
the appellate court may adjudge.

(2) When the judgment is for the recovery of money not otherwise secured,
the amount of the bond shall be fixed at such sum as will cover the whole amount of the
judgment remaining unsatistied, costs on the appeal, interest, and damages for delay,
unless the trial court after notice and hearing and for good cause shown fixes a different
amount or orders security other than the bond.

(3) When the judgment determines the disposition of the property in
controversy as in real actions or replevin, or when such property is in the custody of the
sheriff, or when the proceeds of such property or a bond for its value is in the custody or
control of the court, the amount of the supersedeas bond shall be fixed at such sum only
as will secure the amount recovered for the use and detention of the property, the costs of
the action, costs on appeal, interest, and damages for delay. A supersedeas bond may be
given to stay proceedings on a part of a judgment, and in such case the bond need only
secure the part superseded.

The stay provision of the Uniform Enforcement of Foreign Judgment Acts under Ohio

Law is found at ORC § 2329.024 which reads as follows:

(A) If the judgment debtor shows the court of common pleas that an appeal is
pending or will be taken from a foreign judgment that is filed pursuant to section
2329.022 of the Revised Code, or that a stay of execution of the foreign judgment has
been granted AND if proof is given to the court that the judgment debtor has furnished
the security for the satisfaction of the foreign judgment that is required by the jurisdiction
in which the foreign judgment was rendered, the court shall stay enforcement of the
foreign judgment until the appeal is concluded, the time for appeal expires, or the stay of
execution expires or is vacated.

(B) If the judgment debtor shows the court of common pleas any ground upon
which enforcement of a judgment of a court of common pleas would be stayed, the court
shall, upon requiring the same security for satisfaction of the judgment that is required in
this state, stay enforcement of a foreign judgment that is filed pursuant to section
2329.022 of the Revised Code for an appropriate period. [emphasis added].

Under the Ohio Stay provision the Plaintiff (Chesley) must a) have filed an appeal or a
motion to vacate and b) files a bond sufficient to satisfy the judgment under Kentucky law. Ohio

courts have interpreted this provision as follows: “contesting part[ies] must state grounds

contrary to enforcement and must then submit an appropriated bond as a conjunctive not a
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disjunctive... Without posting the required security, the trial court [is] justified in denying the

appellant’s motion to stay execution”. See, Hinkle, Cox, Eaton, Coffield & Hensley v. Cadle

Co., 676 N.E.2d 1256, 111 Ohio App.3d 713 (Ohio App. 11 Dist., 1996).

Likewise, the Ohio Civil Rules provide for a Stay of Proceedings to Enforce a
Judgment under Civil Rule 62. Under Civil Rule 62, the Plaintiffs must likewise post a bond.
Rule 62(A) states that, “in its discretion AND on such conditions for the security of the
adversary as are proper, the court MAY stay the execution of any judgment or stay any
proceedings to enforce judgment...”[emphasis added] and as such the Defendant’s must not
only satisfy the requirements for a stay but must ALSO post surety to secure payment of the
judgment pending an motion. The Civil Rules clearly apply to this action as the application is
specifically mentioned by ORC § 2329.022 and 2329.024. Appellate courts throughout Ohio
have construed the civil rules as applicable to actions brought under 2329.021 et.seq. Id. at 716

citing, Signal Data Processing, Inc. v. Rex Humbard Found., Inc. (1994), 99 Ohio App.3d 646,

651 N.E.2d 498; Menu Maker Foods, Inc. v. HMS Property Mgt. Group, Inc. (June 16, 1994),

Cuyahoga App. No. 66072, unreported, 1994 WL 264278. No surety has been offered or posted
by Plaintiff Chesley in Ohio or Kentucky law rather this complaint for declaratory judgment has
been filed. Mr. Chesley states he does not want to stay execution, yet he keeps filing requests for
injunctive relief and declaratory judgment actions in this court in a blatant attempt to stop the
Defendants from collecting money from him. The Ohio court can only follow those procedures
set out in ORC § 2329.04 and has no jurisdiction to act otherwise. Further, filing a declaratory
judgment action is in no way permitted under the UEFJA and therefore, this case should be
dismissed.

D. The Complaint of the Plaintiffs is not the type of action contemplated by the R.C.
2721.17 and should be dismissed under Civil R. 12(b)(6)
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In order for a court to grant a motion to dismiss for failure to state a claim, it must appear
"beyond doubt that the plaintiff can prove no set of facts in support of his claim which would

entitle him to relief.” See, O'Brien v. Univ. Community Tenants Union, 42 Ohio St.2d 242, 245,

327 N.E.2d 753 (1975).
“A proper claim for declaratory judgment must set forth sufficient facts to show
“(1) a real controversy between the parties; (2) a controversy which is justiciable in character;

and (3) a situation in which speedy relief is necessary to preserve the rights of the parties.””” Peat

Marwick Main & Co. v. Elliott, 10th Dist. No. 90AP-921, 1991 Ohio App. LEXIS 101, *4-5

(Jan. 10, 1991), citing Burger Brewing Co. v. Liquor Control Comm., 34 Ohio St.2d 93, 97, 296

N.E.2d 261 (1973); Buckeye Quality Care Ctrs., Inc. v. Fletcher, 48 Ohio App.3d 150, 154, 548

N.E.2d 973 (10th Dist. 1988). However, there are only two reasons for dismissing a complaint
for declaratory judgment pursuant to Civ.R. 12(B)(6): (1) where there is no real controversy or
justiciable issue between the parties, or (2) where the declaratory judgment will not terminate the

uncertainty or controversy, under R.C. 2721.07. see, Fioresi v. State Farm Mut. Auto. Ins. Co.,

26 Ohio App.3d 203, 499 N.E.2d 5 (Ist Dist. 1985), syllabus. If either is satistied, then the court
should dismiss complaint for failure to state a claim under Civ.R. 12(B)(6)." Id.

As to the requirement of justiciability, the First District Court of Appeals has held that a
declaratory judgment action will “lie to determine only “an actual controversy, the resolution of

which will confer certain rights or status upon the litigants.”” see, State vs. Braggs, 2013 Ohio

3364 (1* Dist. August 2, 2013) citing, Corron v. Corron, 40 Ohio St.3d 75, 79, 531 N.E.2d 708

(1988); and Schaefer v. First Natl. Bank, 134 Ohio St. 511, 18 N.E.2d 263 (1938), paragraph

three of the syllabus (requiring a showing that “a real controversy between adverse parties exists

which is justiciable in character and [that] speedy relief is necessary to the preservation of rights
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that may be otherwise impaired or lost”). Id., citing Mallory v. Cincinnati, 1st Dist. Hamilton

No. C-110563, 2012-Ohio- 2861, q 10-16.
“A declaratory judgment action does not provide a means for determining whether

previously-adjudicated rights were properly decided. Id. at | 7 citing State v. Stewart, 2d Dist.

Montgomery No. 98-CA-116, 1999 Ohio App. LEXIS 323, *8 (Feb. 5, 1999). The Declaratory

Judgment Act does not authorize a court to render an advisory opinion. Id. at § 6 citing Arnott v.

Arnott, 132 Ohio St. 3d 401 at q10.

The complaint filed by Plaintiffs is not the type of action which is covered by the
Declaratory Judgment Act (R.C. Chapter 2721). As to the Boone Circuit judgment and the
declaration of rights sought by the parties, there is no provision under R.C. Chapter 2721 which
would allow this court to adjudicate the rights of the judgment creditors who are allegedly
deceased or bankrupt. No advisory opinion as to the validity of the Chesley judgment is
permitted under R.C. § 2721.17.

As to WSBC it is apparent that the plaintiffs wish to have this court invalidate orders of
the Kentucky Court as to the alter ego doctrine and or provide relief from the Judgment Creditors
collection attempts and discovery in other cases. This is an abuse of the Declaratory Judgment
statute and the judicial process as no final determination can be made as to the status of these

parties because of pending litigation in the Southern District of Ohio entitled McGirr et. al. vs.

Rehme, et. al. Case No. 16CV00464. Chesley and WSBC are defendants in the federal case and

other members of the Boone Circuit Plaintiffs are the party Plaintiffs. The parties are engaged in
discovery and the allegations contained in the complaint as it relate to Plaintiff WSBC should be
determined by the Federal judge assigned to the McGirr matter including discovery issues and
the validity of the alter ego ruling in Kentucky. In addition, there is currently a case before the

First District Court of Appeals which is solely about post judgment discovery and is an added
9
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vehicle for the Plaintiffs to address any concerns about “discovery abuses”. Clearly, the
declaratory judgment sought is not justiciable and cannot provide a final determination on the
myriad of issues between these parties.

E. An award of attorney’s fees is appropriate under R.C. § 2323.51 and Civ R. 11
because this actions of the Plaintiffs and their attorneys are frivolous.

“Under Civ.R. 11, an attorney’s or pro se litigant’s signature on a pleading constitutes a
certificate “that to the best of the attorney's or party's knowledge, information, and belief there is
good ground to support it[,] and that it is not interposed for delay. Civ.R. 11 employs a
subjective bad-faith standard to invoke sanctions by requiring that any violation of that rule must

be willful.”” See, Evans vs. Quest Diagnostics, Inc. 2015 Ohio 3320 at q 18 citing, State ex rel.

Dreamer v. Mason, 115 Ohio St.3d 190, 2007-Ohio-4789, 874 N.E.2d 510, ] 19; State ex rel.

Bardwell v. Cuyahoga Cty. Bd. of Commrs., 127 Ohio St.3d 202, 2010-Ohio-5073, 937 N.E.2d

1274, 9 7. “A motion for sanctions under R.C. 2323.51 requires a court to determine whether the
challenged conduct constitutes frivolous conduct, as defined by the statute, and, if so, whether
any party has been adversely affected by the frivolous conduct. R.C. 2323.51(B)(2)(c). To award
sanctions under R.C. 2323.51, the test is whether no reasonable lawyer would have brought the

action in light of the existing law.” Id. citing, Riston v. Butler, 149 Ohio App.3d 390, 2002-

Ohio-2308, 777 N.E.2d 857, 4 36 (1st Dist.). The statute was designed to chill egregious,
overzealous, unjustifiable, and frivolous action. Id.

In light of the fact that a decade of litigation has existed between Chesley and the
Defendants an award of attorney fees for the filing this declaratory judgment action is merited.
This suit, as well as other post judgment litigation, could easily be avoided were Chesley to post
a bond in either Kentucky or Ohio. However, in lien of a bond Chesley continues to ask Courts

of Hamilton County, Ohio to usurp their authority and issue injunctions and declare judgments

10
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which are not permissible under Ohio law. Further, in light of the existing appeals in both state,
mandamus actions pending before the Ohio Supreme Court and litigation in federal court it is
unreasonable and unnecessary for Chesley to pursue this matter. Likewise, WSBC has acted
unreasonably by filing an unnecessary suit because they don’t like order issued by the Boone
Circuit Court and because they feel an abuse of discovery has taken place. There is an appeal in
the first District Court of Appeals specifically about discovery and a federal law suit is pending
concerning their status vis a vis Chesley. It is unreasonable, frivolous and egregious to ask this
court to declare anything with regard to these issues and this suit serves no purpose except to
cause the Defendants unreasonable delay and expense in collecting money awarded to them in
the Boone Circuit case.

Finally, the Defendants submit that they have been adversely affected by the actions of
the Plaintiffs as they have been sued and have been asked to defend a suit which is without basis
at Ohio Law. They have incurred attorney fees and continue to face delays in recovery of
moneys due them when Chesley and WSBC attempt to do an end run around the Kentucky and
Federal Courts.

CONCLUSION

The Defendants request this court dismiss the complaint of the Plaintiff pursuant to Civil
Rule 12(b)(1) and 12(b)(6). The Plaintiffs’ complaint is an attempt to get an order from this
court to limit his exposure to at least part of the judgment issued by the Kentucky Court. It is an
attempt by the Plaintiff to get orders to address issues surrounding discovery which is ongoing
in other cases and which are currently being litigation in the Court of Appeals and/or Federal
Court. This court has no power under the Uniform Enforcement of Foreign Judgment Act or the
Declaratory Judgment Act to give the Plaintiff’s what they want. An end run around the courts

of Kentucky and Federal Court should not be sanctioned by this court and is a frivolous and

11
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meritless request which should give rise to an award of attorney fees under 2323.51 and Civil R.
11.

Respectfully Submitted,

/s/ Tabitha M. Hochscheid
Tabitha M. Hochscheid 0065172
Attorney for Defendants
Hochscheid & Associates, LILLC
810 Sycamore Street; Suite 420
Cincinnati, OH 45202
513-338-1818 phone
513-263-9046 fax
tmh@hochscheidlaw.com

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Motion to Dismiss and Request for Attorney

Fees has been served upon the following by electronic mail and regular mail this 1st day of June,

2016.

Vincent E. Mauer Donald J. Rafferty

Frost Brown Todd LILC Cohen, Todd, Kite & Stanford, LL.C
330 Great American Tower 250 East Fifth Street; Suite 2350
301 East Fourth Street Cincinnati, OH 45202

Cincinnati, OH 45202 drafferty @ctks.com

vmauer @ fbtlaw.com

Respectfully Submitted,

/s/ Tabitha M. Hochscheid
Tabitha M. Hochscheid
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COURT OF COMMON PLEAS
HAMILTON COUNTY, OHIO

STANLEY M, CHESLEY, ct al. : Case No. A1602508
Plaintiffs, : Judge Ruehlman
V. ; PLAINTIFF STANLEY M. CHESLEY’S
; OPPOSITION TO MOTION TO
PROBATE ESTATE OF ; DISMISS

DANNY LEE ABNEY, et al.
Defendants
Plaintiff Stanley M. Chesley (“Chesley”) opposes Defendants’ Motion to Dismiss Pursuant
to Civ. R. 12(b)(1) & (6) and Request for Attorney Fees Pursuant to ORC Section 2323.51 and
Civ. R. 11 (the “Motion”). The Motion misrepresents Plaintiffs’ complaint and the relief requested
by Plaintiffs.
This case has two parts:

Plaintiffs’ complaint that initiated this case seeks to insure that all
entities who seck to enforce the Kentucky judgment in Ohio are, in fact,
owners of a portion of that judgment — this part of the case implicates about
30 of the 382 putative co-owners non-equivalent, undivided interests in the
Kentucky judgment against Chesley; and

Enforcement of Ohio law applicable to the 382 putative judgment
creditors as they seek to domesticate the Kentucky judgment into an Ohio
judgment and then enforce that judgment in Ohio. This part of the case
arises from faulty use of the Uniform Enforcement of Foreign Judgments
Act (the “UEFJA”) by the Defendants and the other alleged co-owners of
the Kentucky judgment.

WHAT PLAINTIFFS ACTUALLY SEEK

In the Complaint, Plaintiffs ask that the Court insure that about 30 supposed judgment
creditors be forced to demonstrate that they are in fact co-owners of the Kentucky judgment. That
request means that Plaintiffs agree there is a Kentucky judgment, all they ask is that potential non-

owners not be permitted to wield that judgment.
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In the second part of this case, Chesley asks that the co-owners of the Kentucky judgment
comply with the UEFJA and other Ohio law applicable to the enforcement in Ohio of judgments
from a sister state. Again, Chesley’s position assumes there is a judgment in Kentucky.

The import of Chesley’s two positions is that he is not asking this Court to void the
Kentucky judgment.

THE FULL FAITH AND CREDIT CLAUSE IS NOT RELEVANT

Defendants’ primary argument is that Chesley’s requests violate the Full Faith and Credit
provisions of the Constitution of the United States of America. This argument is misplaced and
fails to acknowledge that Chesley does not seek herein redetermination of the merits of the
Kentucky judgment; rather, he seeks only the relief described above.

There are two means of domesticating a foreign judgment in Ohio: through the procedures
set forth in the UEFJA, Ohio Rev. Code Section 2329.022, or through the commencement of a
new lawsuit in Ohio in which the plaintiff asks the court to domesticate the foreign judgment in
Ohio. In both instances, the relief sought by Chesley is entirely appropriate.

Ohio’s version of the UEFJA provides, in relevant part, as follows:

.. .. The clerk shall treat the foreign judgment in the same manner as a judgment

of a court of conunon pleas. A foreign judgment filed pursuant to this section

has the same effect and is subject to the same procedures, defenses, and

proceedings for reopening, vacating, or staying as a judgrment of a court of common

pleas and may be enforced or satisfied in same manner as a judgment of a court of

cornroon pleas. {eraphasis added).

Ohio Revised Code Section 2329.022. This provision is iraplemented in cases that give full faith
and credit to the foreign judgment but apply Obio law to the use or coliection of the foreign
judgment. See Safyer v. Eplion, No. 08CA1S, 2009 WL 881797 (Ohio Ct. App. Mar. 31, 2009)
{discussing the use of a Kentucky judgment in Ohio the court said “Rather, Appellee would have

been required to obtain an Oluo certificate of judgroent pursuant to his domesticated foreign

2
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judgrnent before his judgment would constitute a valid judgment len capable of being foreclosed
{Obito Ct. App. May 25, 19903, {When a Kentucky judgment was brought to Ohio using a new
iawsnit instead of the UEFJA, Ford would have to list her clients as plaintiffs - same result as use
of the UEFJAL)

The decision i Rion v, Mowm and Dad’s Eguipment Sales and Renvals, 116 Ghio App 3d.
161 (Ohio Ct. App. 1996) provides a clear example of how Ohio courts implement Ohio procedural
rules and insist on compliance with those rules in the context of enforcing forcign judgments. In
Rion, the OChio court allowed the domestication in Ohio of a 19-year-old Florida judgment that was
stil enforceable wn Florida but then denied exccution against any Ohio property because Ohio's
1S~year statute of limitations applied. Addressing the very issues raised in Ford's Filings, the court
satd:

The “full faith and credit” language has also been codified in Section 1738, Title
28, U.S.Code. In essence, this constitutional provision requires the courts of this
state to honor judgments from other states without re-examining the merits of their
claims . ... However, as stated by the Ohio Supreme Court “Full faith and credit
does rot mean that a judgment of a court in one state is automatically entitled to
enforcement in another state.” ... (emphasis original)

In this case, the validity of the foreign judgment is not questioned, only its
enforceability. Thus, defendant has raised a defense under Ohio law, applicable to
UEFJA proceedings by way of R.C. 2329.022. This defense is also valid.
Since plaintiffs brought their judgment to Ohio beyond the statutorily stated time
period, enforcement is barred. (citations omitted)

The Rion case supports exactly what the Chesley seeks: assurance that the newly created Ohio
judgment will be collected by actual co-owners and will comply with applicable Ohio law before

it is enforced in Ohio.!

1 Other states (e.g. Arizona, Kansas, and Maryland) have the same rule: foreign judgments can be domesticated
(some states say “registered” or “enrolled”), but local law applies to determining when, if and how that judgment

3
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CHESLEY DOES NOT SEEK A STAY

The judgment owners, or some of them, have used the judgment to pursue collection related
activities in Nevada (2 cases), Colorado, Louisiana, Hamilton County Common Pleas Case No.
M151179, and two federal cases.

Chesley did not and has not used litigation to seck a stay. Instead, he seeks only to insure
that applicable law is obeyed. Nowhere in any of Chesley’s filings is there any request for a stay
that might last as long as his appeal in pending on Kentucky.

SANCTIONS ARE NOT WARRANTED

It is neither illegal nor immoral for Plaintiffs to ask that supposed judgment creditors be
asked to prove that status given that there is cause to believe the Defendants may not be co-owners
of the judgment. Plaintiffs’ suspicions are supported by public documents and an affidavit from
an expert Kentucky lawyer.

Likewise, there is nothing sanctionable about insuring that people using legal processes to
collect a foreign judgment Obey Ohio law.

Respectfully submitted,

/s/ Vincent E. Mauer
Vincent E. Mauer (0038997)
Frost Brown Todd, LLC
3300 Great American Tower
301 East Fourth Street
Cincinnati, Ohio 45202
Phone: 513-651-6785

Fax: 513-651-6981

AW, Com

VLA

Counsel for Plaintiff Stanley M.
Chesley

can be enforced. Bank v. Yoo, 2005 WL 3817602 (Md. Circuit Court, Dec. 28, 2005) (holding that applying the
forum state’s statute of limitations does not violate the full faith and credit clause of the Constitution of the United
States of America).
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CERTIFICATE OF SERVICE

I certify that a copy of the foregoing has been served by ordinary U.S. Mail, postage
prepaid, on this 6% day of June, 2016 upon:

Donald J. Rafferty, Esq. Tabitha M. Hochscheid, Esq.
Cohen Todd Kite & Stanford LLC Hochscheid & Associates LLC
250 East Fifth Street, Suite 2350 810 Sycamore Street, Suite 420
Cincinnati, Ohio 45202 Cincinnati, Ohio 45202

/s/ Vincent E. Mauer

0118087.0619701 4819-0432-5170v1
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COURT OF COMMON PLEAS
HAMILTON COUNTY, OHIO

Stanley M. Chesley, et al. : Case No. A1602508
Plaintiffs, : Judge Ruehlman
v. . EX160048
; CJ16006214

Probate Estate of Danny Lee Abney, et al.
Defendants. : A memorandum in support is attached

NOTICE OF ADDITIONAL DEFICENCIES IN AFFIDAVITS SEEKING TO
DOMESTICATE THE KENTUCKY JUDGMENT

The counsel for the 382 putative judgment creditors filed two affidavits in support of efforts
to domesticate the Kentucky judgment in Ohio under Ohio Revised Code Section 2329.023(B),
and related sections. The second of those affidavits supposedly sets forth the names and addresses
of the 382 judgment creditors.

38 of the 382 putative judgment creditors are named defendants herein. All of those 38 are
listed in the affidavits filed by counsel for the putative judgment creditors. Comparing the results
of service of the complaint in this case with the affidavits provides an opportunity to sample the
accuracy of the affidavits filed on behalf of the supposed judgment creditors.

Plaintiffs attempted to serve their complaint on Defendant Linda Brumley' at the address
shown on the affidavit of Tabitha Hochscheid. That effort failed. The postcard from the Hamilton
County Clerk of Court states that said address is “VACANT.”

Plaintiffs attempted to serve their complaint on Defendant Rudy Godbey at the address
shown on the affidavit of Tabitha Hochscheid. That effort failed. The postcard from the Hamilton
County Clerk of Court states that said address is incorrect and the post office was “unable to

forward” the clerk’s correspondence.

1 Linda Brumley is the nominated replacement petitioner in State ex rel. Ford v. The Honorable Robert P. Ruehlman,
Ohio Supreme Court Case No. 2015-1470.
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In other words, 2 of the 38 addresses are wrong. If we expand that sample across all 382
putative judgment creditors, we expect that Tabitha Hochscheid’s affidavit has 20 incorrect

addresses. The judgment debtors must prove that all the addresses are correct.

Respectfully submitted,

/s/ Vincent E. Mauer
Vincent E. Mauer (0038997)
Frost Brown Todd LLC
3300 Great American Tower
301 E. Fourth Street
Cincinnati, Ohio 45202
513-651-6785

Fax 513-651-6981

VINAT
VAR

AW, O0Mm

CERTIFICATE OF SERVICE

I certify that a copy of the foregoing has been served by ordinary U.S. Mail, postage
prepaid, on this 20th day of June, 2016 upon:

Donald J. Rafferty, Esq. Tabitha M. Hochscheid, Esq.
Cohen Todd Kite & Stanford LLC Hochscheid & Associates LLC
250 East Fifth Street, Suite 2350 810 Sycamore Street, Suite 420
Cincinnati, Ohio 45202 Cincinnati, Ohio 45202

/s/ Vincent E. Mauer

0118087.0619701 4818-7127-4803v1
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COURT OF COMMON PLEAS
HAMILTON COUNTY, OHIO

Stanley M. Chesley, et al. : Case No. A1602508
Plaintiffs, : Judge Ruehlman
v. . EX160048
; CJ16006214

Probate Estate of Danny Lee Abney, ef al.
Defendants.

CHESLEY’S OPPOSITION TO DOMESTICATION OF A JUDGMENT (1) THE
OWNERS OF WHICH ARE UNCERTAIN, AND (2) THAT DOES NOT DISCLOSE
CALCULATIONS OF THE AMOUNT OWED

The Kentucky judgment entered against Chesley is in favor of the “plaintiffs” in the Abbott
case. 382 of'the identified 463 named plaintiffs listed in the Kentucky pleadings now claim to be
co-owners of the judgment. This litigation challenges the ownership claims of several of those
382 putative co-owners.

Plaintiffs’ judgment domestication filings do not disclose (i) the current alleged total owed,
(i1) a calculation of cither the total amount owed or (iii) the calculated amount owed to each
putative judgment creditor. Such disclosure is required because without that data this Court cannot
properly control use the Ohio judgment that the Plaintiffs seek to create.

Do to these failings, Plaintiff Stanley M. Chesley (“Chesley”) objects to domestication of
the Kentucky judgment.

The supposed co-owners seck to domesticate the Kentucky judgment in Ohio thus creating
an Ohio judgment that can be enforced in Ohio. Among those supposed co-owners are all the KY
Probate Estate Defendants (as defined in the Complaint) and all the Bankrupt Defendants (as

defined in the Complaint) according to Tabitha Hochscheid’s Supplement to Affidavit for Foreign

Judgment Registration filed herein on June &, 2016.
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NOW IS THE TIME TO DETERMINE WHO OWNS THE JUDGMENT

This case puts at issue the question of who are the true owners of the Kentucky judgment.
Ohio law requires that the true owners of the judgment be identified when a foreign judgment is
domesticated in Ohio. O.R.C. Section 2329.022.

Plaintiffs have provided evidence (an affidavit from an expert Kentucky probate lawyer)
demonstrating that several supposed judgment creditors whose names appear on the list filed by
Tabitha Hochscheid on June 8, 2016 are not in fact co-owners of the judgment. Thus, there are
issues of fact surrounding that affidavit and the judgment creditors compliance with Ohio law.

Until the true owners of the judgment are determined, no Ohio judgment should be created
by domestication because collection activity in Ohio should be permitted because only by entities
who are true owners of the judgment.

NOW IS THE TIME TO DETERMINE THE AMOUNT STILL OWED ON THE JUDGMENT

A significant part of the Kentucky judgment has been collected. Filings in Nevada by the
judgment creditors in Nevada admit that over $17,000,000 has been collected. Plaintiffs believe
that significantly more than $17,000,000 has been collected that must be credited against the
Kentucky judgment than is admitted in the Nevada filing.

The April 22, 2016 Affidavit for Foreign Judgment Registration signed by Tabitha
Hochscheid (her first affidavit) that seeks to domesticate the Kentucky judgment does not admit
that any amount has been collected against the judgment. That makes this affidavit fundamentally
untrue and so inadequate to domesticate the Kentucky judgment in Ohio.

In a case that is very analogous to the current situation, the Ohio Supreme Court reversed
both the trial court and the court of appeals. The Ohio Supreme Court held that the judgment

debtor (analogous to Chesley herein) is entitled to have the foreign judgment reduced to the true
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amount owed before domestication and the creation of an Ohio judgment. The Ohio Supreme

Court said:

in its present posture it {the partially settled and paid judgment obligation] 1s

analogous to a claim of partial satisfaction of the judgroent. Had execution on the

judgment been atterapted in Texas, appeliant could have proceeded to have it set

aside to the extent of the settlement. However, instead of obtaining execution on

the Texas judgment in that forum, appellee sought to have it reduced to an

enforceable Ohio jundgment. This is an appropriate opportunity for appellant

{analogous to Chesley herein] to assert its entitlernent to the settiement credit, and

for the trial court to render judgment in the amount for which it would be

enforceable in Texas.

For the foregoing reasons, the judgment of the Court of Appeals is reversed and the

cause s rerpanded to the Court of Common Pleas for recomputation of the judgment

SuI. ..

Miller v. Bock Laundry Machine Company, 64 Ohio S5t.2d 265, 268 (1980). Accord, Signal Data
Processing v. The Rex Hubbard Foundation, 99 Ghio App.3d 646, 650 (Summit Cty. 1994)
{*“Where the rendering state entitles a judgment debtor credit for amounts paid toward satisfaction
of a judgrnent, such credit will be permitted by the Ohio court domesticating and cnforeing such
judgroent.”)

Instead of a setilement credit, Chesley asserts that he is entitled to a credit for amounts
collected from his co-judgment debtors who are jointly and severally liable with him on the
Kentucky judgment.! The judgment owners admitted in Nevada that the collections exceed
$17,000,000 and Chesley asserts that additional credits are required.

Chesley is entitied to have this issue decided now, before an excessive Ohio judgment is
created and enforced in Ghio. See Columbus Check Cashiers, Inc. v. Cary, 196 Ohio App.3d 132

{Franklin Cty. 2011) discussing the importance for knowing how much is owed before collection

activity is permitted.

! The Kentucky judgment is being appealed in Kentucky. Chesley disputes that he owes any money to the judgment
creditors. Chesley is not asking this Court to address the validity and existence of the Kentucky judgment.

3
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THE BURDEN IS ON THE JUDGMENT CREDITORS
The requirement that judgment owners comply with Ohio law in order to obtain an Ohio
judgment was addressed in VYN-AIll Corporation v. Window I, Inc., 105 Ohio App.3d 451 (Lake
Cty. 1995) wherein the court said:

Ohio's forcign judgment enforcement provision is contained in R.C. 2329.022,
which provides: ... ‘A foreign judgment filed pursuant to this section has the
same effect and is subject to the same procedures, defenses, and proceedings
for reopening, vacating, or staying as a judgment of a court of common pleas
and may be enforced or satisfied in the same manner as a judgment of a court of
common pleas.’ . . .

Section 1738, Title 28, U.S. Code provides in relevant part: ‘The records and

judicial proceedings of any court of any such State, Territory or Possession, or

copies thereof, shall be proved or admitted in other courts within the United States

and its Territories and Possessions by the attestation of the clerk and seal of the

court annexed, if a scal cxists, together with a certificate of a judge of the court that

the said attestation is in proper form.”

These statutes are to be strictly construed. The failure of a party seeking

enforcement of the foreign judgment to comply with the reguirements lsied

in these statutes precludes that party from obtaining full faith and credit of

the foreign judgment in an Ohio common pleas court, and the subsequently

desived Ohio judgment and execution,
(emphasis added). It is clear that the judgment owners have the burden of proving who owns the
judgment and how much is owed.

THE AMOUNT OWED TO EACH CREDITOR MUST BE PROVEN

Chesley reserves the right to, at the proper time, ask the Court to require disclosure of the
amount owed to each of the judgment creditors — whoever and however many there may really be.
The Kentucky judgment is really 382 separate judgments awarded to different people in different

amounts. It must be definite as to its owners and the amount owed to each. &2 Chio Jur. 3d

Judgments § 24 Certainty.
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Despite the fact that the Kentucky judgment is in favor of the Abbott case plaintiffs as a
group, the putative judgment creditors are not consistently acting as a group:

Linda Brumley, alone, is the nominated replacement petitioner in State ex rel. Ford
v. The Honorable Robert P. Ruehiman, Ohio Supreme Court Case No. 2015-1470;

Mary Lou White-Lynch, alone, sought to collect millions for herself using the
Kentucky judgment in Waite Schneider Bayless and Chesley Co., LPA v. Davis,
United States District Court, Southern District of Ohio Case No. 11-cv-851; and
a group of twenty of the 382 supposed judgment creditors are seeking to collect on
only their own claims in McGirr et al. v. Rehme, et al., United States District Court,
Southern District of Ohio Case No. 16-cv-464.
The individual judgment co-owners willingness and ability to act alone is very important because
it means that an Ohio court that knows the gross amount owed on the Kentucky judgment may not,
in fact, know the amount at issue in any particular proceeding that might be initiated by less than
the 382 acting collectively. Hence the need for disclosure of the amount owed to each.
CONCLUSION
The Court should issue an order that denies domestication of the Kentucky judgment into
an enforceable Ohio judgment until: (1) the total amount owed is subject to a proper affidavit as
required by Section 2329.022 and Chesley is permitted to test the asserted amount owed; and (2)
the proper owners of the judgment are determined as discussed in Plaintiffs” Complaint.
Respectfully submitted,
/s/ Vincent E. Mauer
Vincent E. Mauer (0038997)
Frost Brown Todd LLC
3300 Great American Tower
301 E. Fourth Street
Cincinnati, Ohio 45202
513-651-6785
Fax 513-651-6981
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CERTIFICATE OF SERVICE

I certify that a copy of the foregoing has been served by ordinary U.S. Mail, postage
prepaid, on this 20th day of June, 2016 upon:

Donald J. Rafferty, Esq. Tabitha M. Hochscheid, Esq.
Cohen Todd Kite & Stanford LLC Hochscheid & Associates LLC
250 East Fifth Street, Suite 2350 810 Sycamore Street, Suite 420
Cincinnati, Ohio 45202 Cincinnati, Ohio 45202

/s/ Vincent E. Mauer

0118087.0619701 4824-5536-7986v1
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APPEARANCES:

For the Plaintiff:

JOHN W MJ JE & ASSQO ATES
BY: JON W MJJE, ESQ
BY: ANCELA FORD, ESQ
1840 East Sahara Avenue
Suite 106

Las Vegas, Nevada 89104
(702) 386-7002 _

j mui | e@i j el awof fi ce. com

For the Defendant Stanley Chesley:

LAW CFFI CE OF BRI AN D. SHAPI RO
BY: BRIAN D. SHAPI RO ESQ

BY: VI NCENT MOCRE, ESQ

228 South Fourth Street

Suite 300

Las Vegas, Nevada 89101
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LAS VEGAS, NEVADA, THURSDAY, DECEMBER 10, 2015;
9:13 A M

PROCEEDI NGS

* * % * * * *

THE COURT: Everybody el se here on Abbott
versus Chesley? Ckay. Cone on up.

MR MJIJIE  Good norning, Your Honor. John
Miije for the plaintiffs. And with ne is cocounsel,
Angel a Ford, admtted pro hac vice.

M5. FORD: (Good norning, Your Honor.

THE COURT: (Good norni ng.

MR KEMP. WII| Kenp for the Wiite firm

MR FELL: Thomas Fell on behalf of the
Castano Trust.

MR SHAPI RO Good norning, Your Honor.
Brian Shapiro on behalf of Stanley Chesley, and al so
with ne is Vincent Mbore. There is an application to
be admtted pro hac here today.

MR PEPPERVAN Eric Peppernman on behal f of
the Waite firmas well and present is M. Don Rafferty
who al so has a pending notion to associ ate as counsel .

MR RAFFERTY: Thank you, Your Honor.

THE COURT: Let's take care of the
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association notions first. There's no oppositions that
| have seen. Does anybody have an opposition to the
notions to associ ate?

MR MJJIE  Your Honor, we haven't had an
adequat e opportunity. | believe |I got one yesterday
and the other one last Friday. And ny father-in-law
passed away over the weekend. So it's been kind of a
crazy circunstance. W would |ike an opportunity to
respond to those, if possible.

MR KEMP. Well, Judge, that woul d nean they
can't participate at the hearing which | don't think

woul d be fair.

THE COURT: | didn't see any reason to -- to
deny them So | think what I'"'mgoing to do is | think
there's good cause to grant them ['mgoing to grant
notions to associate. |If you find that there's sone

reason that | need to reconsider that, feel free to
file somet hing.

MR MJUJE That's fine, Your Honor.

MR KEMP: Judge, before we get going, can |
ask if you got a chance to reviewthe recent filing we
made with regard to the tax lien?

THE COURT: | did.

MR KEMP: Thank you, Your Honor.

THE COURT: Yeah. So | nean, | guess the




© 00 N o o b~ W N B

N D N DN DNN P PP PR R, R
ga A W N P O © 0O N OO O A W N P+, O

Issue is even if the -- even if the foreign judgnent is
valid, the issue is if there's atax lien that's going
to take the noney out and that is going to take first
priority.

MR MJJIE  Your Honor, respectfully, | have
litigated the tax lien issue several tinmes in the past.
The fact that it exists and has been recorded in Chio
has no power in the state of Nevada for the very sinple
reason that first intinme, first inright. Wen we
served our wits on the trustee, we attached that we
perfected a security interest in those funds.

The I RS has not even recorded their lien in
Nevada, assumng it's a valid lien, and we'd like to
address the points and authorities. Again, that's a
docunment we got yesterday. It's not -- | haven't had
time to pull it, but as of right now, our creditor
rights are perfected. Secured creditor rights are
superior to any lien asserted by the IRS

THE COURT: Ckay. | think I |ooked at
everything other than the tax lien issue last tine, but
|''mhappy to I et you guys argue and nake a record.

MR SHAPIRO Wll, Your Honor, if | just --
|'mgoing to try again, try to short-circuit this --
this proceeding. It's ny understanding fromthe | ast

hearing that we were all attending, we filed a
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notion -- variety of notions on behalf of M. Chesley
to dismss, in essence, this particular case. And it's
ny under st andi ng what you did, based upon the court

m nutes, was that Your Honor decided to retain
jurisdiction for 60 days, which extended a little

| onger because of the necessity by counsel to continue
this hearing, ordered that a prelimnary injunction
woul d be issued, that the plaintiffs woul d post a bond
of $100,000. And then during the interim they would

donesti cate what they perceived to be the correct

] udgnent .

THE COURT: The Cctober judgnent?

MR SHAPIRO Pardon ne?

THE COURT: The Cctober | udgnent?

MR SHAPIRO The Cctober judgnent which they
have filed the pleading with -- it's in front of
Judge Bell. W wll be filing an applicable notion in
front of Judge Bell. But now you have the correct

judgnent in front of a different judge. And based upon
the court mnutes, it was ny understanding that Your
Honor intended to dismss this case because they
recorded or attenpted to donesticate an unenforceabl e
j udgnment, and now they have done the correct one, the
Cct ober judgnent, in front of Judge Bell.

So again, sinply trying to short-circuit it
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in followng what this Court -- what | thought the
Court's instructions were last tine is that ny thought
was that Your Honor was going to dismss the case
because they recorded the -- they attenpted to

donesti cate a judgnent which is unenforceabl e.

THE COURT: That's ny intention.

MR SHAPIRO Ckay. And then on top of that,
sinply dissolving the injunction. | prepped an order
just sinply stating that. | think that the other
notions we filed we sinply denied as noot. And we
will, unfortunately for Judge Bell, be noving in front
of Judge Bell to address other issues. But | think
that's the -- ny understandi ng what the procedural --

THE COURT: | think that's what's going to
have to happen.

MR MJJE  Your Honor --

THE COURT: | think | agree with you unl ess
t hey can convi nce ne ot herw se.

MR SHAPIRO So | have no ot her argunent
pertaining toit, but unless -- | would like to reserve
ny reply if --

THE COURT: That's fine.

M5. FCRD: May |, Your Honor?

THE COURT: (o ahead.

M. FORD:. (kay. Thank you for allow ng ny
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pro hac vice application.

THE COURT: No probl em

M5. FORD: Fromthe last hearing, | |istened
to what was being argued by counsel and listened to
what the Court's judgnent was at that tinme. And based
upon that, we filed a suppl enental pleadi ng because the
| aw in Kentucky is different fromwhat the law in
Nevada is when it cones to a final judgrment. And we
supplied the authority for the Court that in Kentucky,
under our civil rules of procedure, under our case |aw,
and even according to the court of appeals' opinion in
this case on interlocutory orders that have been taken
up on appeal, the first -- the Septenber order is a
final judgment that is enforceable. It's valid. It is
no different in terns of the credit that it's given.

It is afinal judgnent. It is not void as was argued
in the last hearing. And we have supplied the
authority for that.

So we'd ask the Court to consider that inits
ruling on whether or not it's a void judgnent, because
under Kentucky lawthat is -- that is sinply not the
case. |In fact, Chesley even appeal ed fromthe judgnent
that he is now arguing before this Court is void. The
only reason that the second anended j udgnent was

asked -- was requested and was granted by the Court was

8
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to establish a specific start date for prejudgnment
I nterest because this has been extraordinarily highly
contentious litigation that has gone on for 11 years.
And so we tried to do our best to short-circuit issues
that could be taken up on the Court -- with the court
of appeal s since we've had multiple issues taken up.

But the start date is nornmally not included.
There's an order for pre- and post-judgnent interest.
And that was in the judgnent that has been donesti cated

before this Court. The only change in the second

amended was to include that start date. It's not
necessary to naking it a final judgnent. It was just
to clarify any issue, any question that m ght be raised

in the future that would really be before the trial
court as collection noves forward in terns of the
amount of noney bei ng col | ect ed.

There was no -- there was no objection to the
amount of the interest being 8 and 12 percent. That is
in the order that has been donesticated in this court.
Those are statutory anounts, and none of that was
changed. The conpounding of interest is statutory in
Kentucky. That did not change. So the only change at
all is the start date for pretrial judgnent interest.
And that doesn't affect the finality or the validity of

the existing order that we domesticated before this
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Court .

One of the issues that was raised, and |
don't knowif it's still inportant to the Court today,
Is that the -- that the judgnment agai nst himwas void
because it didn't identify the judgnent debtors and
creditors. That very same issue was argued to the
Kentucky trial court, and his notions were denied. W
I ncl uded those post judgnment orders and notions for the
Court, but the fact isis that it is an order. It was
fully briefed and argued in Kentucky and the trial
court ruled on it, and those argunments are now bei ng
made to this Court.

Fol l owi ng the judgnent that was entered,
there was asset discovery. And thus far, there are
over 5-, 6,000 pages of docunents. Based on the
evi dence fromthose docunents, the trial court entered
two orders that are inportant for this hearing --

MR SHAPIRO Your Honor -- Your Honor, |
hate to object. But, you know, the statenents which
are bei ng nade have nothing to do with the finality in
whet her this underlying judgnent is enforceable. Yes,
t here was post judgnent discovery. Yes, things have
occurred. Yes, ny client appealed the first judgnent,
has appeal ed the second judgnent as well. The question

that | raised was: |Is this judgnent enforceable in

10
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| i ght of bei ng anended and superseded? Not asserting
that it's not valid. 1It's not enforceable.

THE COURT: Let her nake her argunent.

MR SHAPIRO Ckay. Thank you.

M5. FORD: There is no authority cited to the
Court thus far that had it -- has been -- it has been
superseded. Chesley hinself appeal ed fromthe very
judgnent that is donesticated in this Court. And there
Is no-- it's statenments of counsel, but there's no
authority cited to the Court that in any way would --
woul d find that the judgnment donesticated has been
superseded and is not itself valid. Both judgnent
orders are valid, enforceable orders and are consi dered
final by our courts. And we've provided the authority
on that issue. My | nove forward on the --

THE COURT: Sure.

M5. FORD. -- on the -- on sone of the
substance? Based on all the evidence in the record,
t here have been nmultiple hearings. And there are two
orders in particular that the trial court has entered
executing on its judgnent. That is the Septenber and
June orders that we have included as exhibits to our
responses. They are under Exhibit 7 to our conbi ned
opposition. And if the Court just focuses on that and

the actual orders that we're asking the Court to give

11
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full faith and credit to, | think it provides a | ot of
gui dance and inforns the Court that those issues have,
in fact, been argued, litigated in Kentucky
extensively, and the Court has issued orders.

| n the Septenber order, the Court found that
it didin fact have personal jurisdiction over Stanley
Chesley and it was entitled to take action to enforce
Its judgnment even when the assets of the judgnent
debtor are located in other states. The Court included
the authority that it was relying on in its order. The
Court found that M. Chesley continues to control and
direct Waite Schneider. The Court found that the
w ndup agreenent that is the subject of the June
earlier order that purported to transfer his ownership
and interest in Waite Schneider to a trustee was in
fact a sham transacti on.

The court specifically said, and | quote,
"The docunents al so show that the Defendant Chesley is
entitled to control the payee of fees fromthe tobacco
litigation through the Castano Trust. And in
Decenber 2014, he directed those fee paynents into a
Wai te, Schnei der, Bayl ess and Chesl ey account while he
had directed the previous paynents to his personal
accounts." The Court found that he was in fact taking

action to render hinself insolvent while directing

12




© 00 N o o b~ wWw N

N D N D DNDMNDNN P PP PR R, R
ga A W N P O © 0o N OO0 O A W N P+, O

assets to Waite Schneider, including fees for Fannie
Mae litigation, the total of nore than $16 mllion and
tobacco litigation, and the transfer of $59 mllion
fromhis personal accounts to Waite Schnei der.

The court specifically ordered, based on
those findings, that Chesley imedi ately transfer his
interest in WAite Schneider to the plaintiffs. The
court also specifically said that its June order
remains in full effect. As directed in that order,

Def endant Chesl ey and his attorneys shall imediately
turn over to plaintiffs' counsel any and all nonetary
paynments nmade to Defendant Chesl ey or Waite Schnei der
or fromhis interest in Waite Schneider. Defendant
Chesl ey shall imrediately direct the trustee of the
Castano Trust that all paynents to which he and/ or
Waite Schneider are entitled fromthe Castano Trust be
paid directly to the plaintiffs' counsel.

Chesley filed an interlocutory appeal on that
order, the June and Septenber orders, and requested a
stay of the court's June order. Qur appellate court
has al ready denied the interlocutory appeal on the June
orders. W have attached that opinion. It is
Exhibit 3 to ny affidavit that is attached to the
opposition to the notions of -- of Chesley. | believe

it is also Exhibit 4 in our supplenental brief on the

13
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finality issue which is the last -- the |ast pleading
that we fil ed.

Chesley also filed a wit of prohibition
against the trial judge. And that goes directly to our
court of appeals. He argued that the judge | acked
jurisdiction to issue an order that affected an asset
out si de of Kentucky's borders, i.e., Chesley's interest
In Waite Schneider, which is in fact an Chio
corporation. The Court denied the wit. And inits
judgnent, inits opinion, clearly upheld the trial
court's jurisdiction and found that it had the
jurisdiction to enforce its judgnent and to execute on
assets located in different states. The authority is
set forth in the opinion of the trial court.

M. Chesley has been ordered to deliver his
interest in Wite Schneider and all paynents fromthe
Castano Trust to the plaintiffs' counsel. W have
asked this Court to honor the Kentucky court's orders
and its judgnment and its execution orders and require
the trust to pay over any funds to the plaintiffs in
satisfaction of their judgnent.

Chesl ey has not followed the court's orders.
The directions are clear. And we're asking this Court,
t hough, to honor themand give themfull faith and

credit.

14
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As far as Waite Schneider, there's a |ot,
probably maybe the nost, discussion about that at the
| ast hearing. Wite Schnei der has no i ndependent claim
to the paynents fromthe Castano Trust. And even if it
did, as a result of the Kentucky orders, neither
Chesl ey or Waite Schneider has a claimto the paynents
because t he paynents have been transferred.

Wai te Schneider has argued that it's a third
party and it was never given notice or due process of
anything in Kentucky, has never been heard, and it has
avalid claimto the noney. The argunent doesn't mnake
sense. Chesley is the sole owner of Waite Schnei der.
He is the sole nmenber of its board of directors. He is
the agent for service of process, at |east the |ast
time | checked in the last two nonths.

Hs interest inthe -- in the entity has been
executed on and he has been ordered to transfer it.

Wai te Schnei der has no other owners and it ceased
practicing law It is an entity that hol ds assets and
receives incone now. PFPaintiffs do not have a judgnent
agai nst Waite Schneider. They have a judgnent and have
executed on the ownership of a conmpany. The conpany
Itself has no independent right to object to a transfer
of its ownership.

Wai te Schneider has also argued that it has a

15
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superior claimto the paynents fromthe Castano Trust
and that plaintiffs nmust first donesticate their
judgrment in Chio. But the Kentucky court has issued
opi nions on that issue and our court -- and our court
of appeal s have issued opinions rejecting that

ar gunent .

The trial court in Kentucky has the
jurisdiction, as I'msure this Court does, to enforce
its judgnent. Even though there are Kentucky court
orders dealing wth the issues that have been rai sed by
t he defendants, and we believe that the argunent stops
there, we did include sone of the background on the
I ssues that were before the trial court. Not all,
because that woul d require hundreds of pages probably
of bank docunents.

For the trial court, we did provide a summary
that |'mhappy to provide the Court. And | think in a
footnote to one of their pleadings, we said we'll
provide as nmuch as the Court wants. But the issues
have been ruled on. Wat the undi sputed evi dence
showed is that Stanley Chesley has always individually
control |l ed where the paynents fromthe Castano Trust
are nade. The docunents, the bank -- the persona
I nvest ment account docunents and the bank docunents

supplied to the trial court showed that fromyears 2009

16
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to January 2012, those paynments went into a personal
I nvest ment account, the Johnson Trust I|nvestnent
Account .

So for that period of tine, he directed the
paynments to himpersonally. He did not designate Wiite
Schnei der as a beneficiary of the Castano paynents
until Decenber 2014, after the judgnent in this case.
Those are docunents that the court considered. W
provi ded sone of themto the trial court just as a
glinpse for sone of the docunents that were provided.

But what we have denonstrated and what we
denonstrated to the trial court in Kentucky is that
Waite Schneider's interest only arises fromthe fact
that Chesley individually exercised his right to direct
the paynents to Waite Schneider. That will play into
the tax lien. | haven't even seen the tax lien yet,
but that will be sonething that we respond to since
it's a bit nore of an issue now

THE COURT: Can | interrupt you, just ask a
question? Because based on the prior ruling that I
made that | thought that this was not a final judgment
and that you needed to donesticate the Cctober
judgnent, that's been done now Apparently that's in
front of Judge Bell. Wat -- why do you need this one?

Wiy does it natter?

17
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M. FORD: Well, it matters because we
have -- we have a paynent that -- that is bei ng nade.
| don't knowif it creates atimng issue and if we
| ose that noney because of the |ater domestication, but
we do have a valid, enforceable judgnent that is
recogni zed in Kentucky. So we wanted to provide the
authority to the Court and hope that you had reserved a
final ruling on that issue. And if necessary -- if the
Court believes it is necessary, then consolidate the
t wo.

But | represent 382 plaintiffs, Your Honor.
And this litigation has gone on for a very long tine.
And we have been stalled and bl ocked at every turn.

And we would like to bring an end to this litigation
and not | ose, once again, a significant amount of funds
that could be used to satisfy a judgnent. M/ clients
are nostly in Kentucky, but they're also in 42 states

i ncluding one here in Las Vegas.

So why is it inportant? It's inportant
because it creates yet another issue whether or not
potentially -- | would | eave that to M. Miije to argue
as far as the application of the second wit to the
noney that the court has held be held in -- by the
Wl | s Fargo bank by the Castano Trust.

So that would be ny No. 1 concern. But, also

18
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because | -- | would prefer -- ny request is that -- is
that the Court consider its ruling before issuing a
final order dismssing actually donesti cated judgnent
that we strongly believe is valid and has been

recogni zed as valid in the state in which it was

| ssued.

THE COURT: (kay. Thank you.

M. FORD: | don't knowif it's inportant to
the Court to -- to go through sone of the additional
docunents. W did -- we did attach an e-nmail and a
|etter fromthe Castano Trust as a glinpse of what the
trial court of Kentucky |ooked at. One of the letters
dated January 11th, that is attached to the trust
notion, actually, for entry of judgnment as part of an
Exhi bit 2. The paragraphs are clear.

(ne of the paragraphs, the first nunbered
par agraph, states that, "W acknow edge, as
co-trustees, that Chesley, as an individual, is a
beneficiary of the trust and is entitled to the
quarterly distributions as set forth in the Trust Form
I1," which was attached.

Paragraph 2 in that letter states, "provides
the current instructions for paynents to Stanl ey
Chesl ey as beneficiary.”" And the third paragraph

states that "Chesley has given irrevocabl e i nstructions

19
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not to nodify the paynments unless in witing signed by

the Fifth Third and Chesley." And, of course, that was
done later. And he did, in fact, give other

I nstructions when he wanted the noney directed to Wiite

Schnei der after the |l oan that has been argued about was

paid in full.

That's all I'm-- unless there's further
I ssues raised by the -- by the defendants, that's --
that's all | wll gointo now | can quote fromthe

court orders but would ask the Court if it retains
jurisdiction over the case to | ook at the orders that
have been issued so the plaintiffs don't have to
relitigate issues that have been very hard fought and
has del ayed any execution for quite a long tine.

THE COURT: (kay. Thank you.

MR MJJIE  Your Honor, may | nake one
suppl enental point to address the Court's concern?

THE COURT: Sure.

MR MJUJIE Specifically, by serving the
first wit back this summer, we perfected a security
interest inthat. |If this Court were to dismss the
case, arguably the tobacco trust could run across the
street and wire transfer those funds before Judge Bell
had a chance to do anything. | believe that's why the

Court preserved the status quo.

20
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But it doesn't make sense since the first
j udgnent, the one we donesticated before Your Honor, is
a valid, final appeal able order under Kentucky |aw, |
think it nmakes nore sense to consolidate the two so
that we don't have two conpeting judgnents, an appeal
going on here while we are arguing in front of Judge
Bell in the district court. Consolidate them Your
Honor has al ready read everyt hi ng.

It would be kind of unfair to Judge Bell to
ask her to start fromscratch and reread it all over,
not to nmention how nany additional trees and hours of
attorneys' tine would be wasted by doing that. | think
judicial econony nmakes sense. |If this Court has any
doubt about the validity of the first judgnent,
consol i date Judge Bell's case here in this courtroom
Your Honor will have them and Your Honor already
understands the history and the dynamcs of this case.
Just nmakes common sense froma judicial econony
standpoint to have it all here before Your Honor who's
famliar with the facts. Thank you, Judge.

THE COURT: Thank you. Anybody at this table
want to address the issue of consolidation first?

MR SHAPIRO Brian Shapiro on behal f of --

THE COURT: | tell you, it's easier for ne if

|'mgoing to dismss the case to just dismss it and

21
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| et Judge Bell deal with it all.
MR SHAPIRO Regarding --

THE COURT: | guess | could consolidate
first.

MR SHAPI RO Regarding consolidation, Your
Honor, there's no -- besides the oral request today,

there's no notion before this Court to consolidate both
proceedi ngs, Point No. 1.

Point No. 2, it's two different donestication
proceedi ngs. e, which we believe is an
unenforceable. |'mnot saying that the underlying
judgnment was void. It's been superseded. And so the
first judgnment is unenforceable which is a requirenent.
The failure to do it belongs to the side to the left,

with all due respect to Ms. Ford and her counsel and

prior counsel. | can represent to this Court they
knew -- | believe they knew how to donesticate the
first judgnment or the superseded -- they have done it

in other states. This is the only state which they
tried to donesticate the prior judgnent to the best of
ny know edge.

And so in essence, by consolidating both
cases, they're attenpting to string along the
unenf orceabl e judgnent with the potential enforceable

j udgnent which, ny client's position, would be
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| pr oper .

THE COURT: (Kay.

MR SHAPIRO | don't know if anyone el se has
any additional.

THE COURT: If it's not unani nously agreed
to, then I"'mnot going to worry about it. So the
problem| guess | have is |I'mnot convinced that the
j udgnent that you domesticated first is enforceable
because there was a subsequent one. And | understand
the argunment that in the state of Kentucky, it would be
considered a valid judgnent that you can appeal from
And that's great. | just think that if there's a
super seded judgnent or order, even if it changes one
little thing, it's the nost recent judgment or order.
And if you are going to donesticate sonething, that's

probably what needs to be donesti cat ed.

Now, | understand the argunent that, Veéll,
all it did was it set a starting point for the
interest. But | think that's an inportant issue.
Anything that deals with the anount or the timng of

when anmounts are going to start or stop running is an

I nportant issue especially when you're trying to
donesticate it in another state where if you're going
to try to receive or recover noneys in this state based

on that prior judgnent or order, that date that you're
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going to start the interest running i s sonething that
Is going to have to be applied in this state as it
relates to collecting that noney. So I just -- | can't
find that first judgnent was a final judgnent.

MR MJJIE  Your Honor, one point on that --
and | understand that in sone cases the anount of
interest, starting date of the interest woul d nake a
difference. In this case, assumng zero interest

accrued or had accrued on a judgnent, the 42 mllion

| ess the approximate 17 mllion already satisfied is
still atotal that is nore than all of the noney that
M. Chesley will ever receive fromthe tobacco trust.

So interest is really a red herring here.
Wiether it's 1 penny interest or $100 mllion interest,
it's not going to matter because there's not even
enough noney in Nevada to cover the unpaid principal of
t he j udgnent .

THE COURT: That -- the fact that you're
trying to recover the noney fromthe trust doesn't nean

that the judgnent ends with that.

MR MJJE  Under st ood.

THE COURT: The judgnent can continue if --
iIf M. Chesley hits the lottery, you' re going to go
after that noney. And so those dates becone -- | think
they are rel evant.
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MR MIJE Wll, and | would agree. 1In the

| arger picture, academcally, they're relevant. But a

way to address it, | believe, is to consolidate the
matter so that we have a situation here in Nevada
exactly like we do in Kentucky. One judge, one cou
has jurisdiction over everything, which is what a

super seded j udgnent does.

rt

It's not a different court. It's not a -- a

different judge. Basically the judge fine-tunes his

prior order and is still hearing the case. And

respectfully I think that's the sound economc resu
the sound public policy result that Your Honor, who
already famliar with this case, retain jurisdictio
and consolidate the two. And we can certainly have

that notion on file within a couple of days.

| t,
'S

n

THE COURT: | understand the argunent. And

I f everybody had agreed to that, | probably would say |

woul d consolidate and then dismss the first one.

it's not an agreed to thing so I'mnot going to do

But

that. | can tell you that since the issues were raised

again today, I'll tell you what ny inclination is.

that it's going to -- | don't think it nmatters, but
and we don't do advisory opinions so | don't know t
it matters at all. But | don't think that the fact

that the nanes and addresses weren't included natte

Not

hat

rs.
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| don't think that the fees per plaintiff nmatter. So |
woul dn't get rid of the case based on those issues.

| don't think Waite Schneider was a party to
the prior case. So | do think that there is a problem
with due process as far as trying to take noney that
bel ongs to Waite Schneider. | understand that the
Kent ucky court found that there was essentially an
alter ego, but there was no alter ego claim There was
no determnation as far as piercing the corporate veil
that would lead to a judgnent that can be coll ected
directly, | don't think, fromWite Schneider.

So | think that there needs to be sone type
of an alter ego or corporate veil claimbrought before
t hat can happen.

MR MJIJE  Your Honor, there's actually one
Nevada Suprene Court case exactly on that point. |It's
call ed LFC Marketing versus Looms. |t was decided
about 15 years ago. And it held that the individual

j udgnent debtor was reverse alter ego. And it wasn't

in the context of a newlawsuit. It wasn't in the
context of the pleadings. It was in the context of
execut i on.

Athird-party claimwas filed, nuch as it was
here, and the Nevada Suprene Court said, these are the

15 things that the trial court had a right to | ook at.
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It had a right to do that in the context of
post - j udgnment enforcenent proceeding. And we're
sustaining the trial court's ruling that LFC Marketing
was the alter ego of the judgnment debtor, and you can
take the assets of LFC Marketing. And that was all
done within the context of the sane original case in
whi ch alter ego had not been brought up.

THE COURT: |'mnot famliar with the case.
You may be right.

MR MUJIE | would be happy to supply it to
the Court. | can have it to Your Honor before |unch.

THE COURT: | don't know that it's going to
matter because | think, based on what's in front of ne
today, | retain jurisdiction so that you could -- so
that the noney wasn't taken out of the account until
you had an opportunity to file the Cctober -- the
Cctober judgnent. That's been done. Now that's been
assigned to Judge Bell. That -- that -- | don't have
any control over where cases get assigned.

So | think what | amgoing to do based on
what | have in front of ne, I"'mnot -- | can't find
that the judgnment that was donmesticated that's in this
case is a valid, enforceable judgnent. So I'mgoing to
grant the defendant's notion to dismss this case based

on that finding al one.
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Based on that, | think all the other notions
becone noot. The subsequent judgnent that was filed in

front of Judge Bell, you guys can go ahead and litigate

that one in front of her. |I'mgoing to say that the
Injunction that | issued is dissolved because it's no
longer -- it doesn't matter anynore if the donesticated

docunents have been dismssed as it relates to this
case. And I'll order that the bond be exonerated so
that you guys can be done with ne and nove on to Judge
Bell and start from scratch.

MR FELL: And, Your Honor, to be clear --
Thomas Fell on behalf of the Castano Trust. To be
cl ear, because the underlying donestication is not
valid, the wit, because you' re saying that the other
notions are noot, including ny notion, the wit would
not have been valid as well.

THE COURT: Correct.

MR FELL: Ckay. Thank you, Your Honor.

MR MJUJIE The injunction will remain in
effect until we have the order entered, | assune?

THE COURT: Well, get -- how quick can you
get an order filed?

MR SHAPIRO | drafted an order, Your Honor.

MR MJIJIE Wich | haven't seen, Your Honor.

MR SHAPIRO | amnore than happy to give it
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him | anticipated that you were going to foll ow you
court mnutes, and | just indicated -- I'll -- may |
read it? And | will give a copy to M. Mije.

THE COURT: Sure.

r

MR SHAPIRO [I'msorry. It is ordered that

the Court's findings of fact and concl usions of |aw,
stated on the record, incorporated with this order as
fully stated herein. 1t's further ordered that
defendant's notion to stri ke donestication docunents
and declaring the attenpted donestication void have
been issued as the underlying judgnment was not
enforceable and is granted and this case is hereby
dismssed. |It's further ordered that the prelimnary
I njunction entered on Cctober 14th, 2015, is hereby
dissolved. And it's further ordered the renaining
portion of defendant's notions are hereby deni ed as

noot .

| did not address, since | thought it was ny

notions, the other two notions which were filed. It
was just ny notions which | filed with the Court. An
| will hand a copy to --

THE COURT: Do you have a problemw th that
or der ?

MR MJJE  Your Honor, it doesn't address

t he bond or the exoneration.

d
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THE COURT: It doesn't.

MR MIJE And, again, he read very quickl
a paragraph or two. I'd like to sit down and parse
through it just to nmake sure it covers all bases.

THE COURT: Al right. The injunction wll

y

remain for the next week. Just get the order submtted

tone, and I'll get it signed.

MR MIJE I'Il reviewthis carefully and
suggest a couple of tweaks to M. Shapiro so that we
have it on harnony and on accord wi th what the judge
has rul ed here.

THE COURT: That's fine.

MR SHAPIRO May | at |east submt the
application to associ ate counsel ?

THE COURT: Yes, absolutely.

MR SHAPIRO My | approach?

THE COURT: Yes. Does it natter?

MR SHAPIRO Actually, it doesn't, but just

to clean up the record.
THE COURT: You're going to have to do it
again in front of Judge Bell.
MR SHAPIRO | agree.
MR MJJE  Another $600 filing fee, Brian.
MR SHAPIRO It's already been fil ed.
Thank you, Your Honor.
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THE COURT: Thanks, guys.
MR KEMP: Judge, you said that the
I njunction remains enforce for a week.
THE COURT:  Yep.
MR KEMP. So that would be -- what day is

t oday?

THE COURT: Today's Thursday. It will remain
in effect till next Thursday.

MR KEMP. Ckay. Thank you, Your Honor. At
5:00 p.m, | assune?

THE COURT: At 5:00 p.m, yeah. |'mjust
going to hope that you guys get an order submtted to
me between now and then so we can get it done.

MR PEPPERVAN  Your Honor, if we do submt
the order, would that nmean the injunction's dissolved
as soon as you enter the order? O is it --

THE COURT: The injunction will be dissolve
once the order is entered and the bond wll be
exonerated at the sane tine.

MR KEMP:. Thank you.

MR MIJUJE | will get on that order as
qui ckly as | can.

THE COURT: Thanks, guys.

MR MJJE  Thank you, Judge.

MR SHAPI RO Thank you, Your Honor.

d
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MR FELL: Thank you, Your Honor.
THE COURT: | hate to dunp it on Judge Bell.

That's why | asked if you guys all wanted to keep it in

her e.

MR KEMP. She gets paid just |ike you do.
THE COURT: Thanks, guys. See you |ater.
( Ther eupon, the proceedi ngs

concl uded at 9:49 a.m)
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CERTI FI CATE O REPORTER

STATE CF NEVADA

COUNTY OF CLARK o
I, Kristy L. dQark, a duly comm ssi oned

SS!

Notary Public, AQark County, State of Nevada, do hereby

certify: That | reported the proceedi ngs conmenci ng
Thur sday, Decenber 10, 2015, at 9:13 o' clock a.m
That | thereafter transcribed ny said

shorthand notes into typewiting and that the

on

typewitten transcript is a conplete, true and accurate

transcription of ny said shorthand notes.

| further certify that | amnot a relative
enpl oyee of counsel of any of the parties, nor a
rel ati ve or enpl oyee of the parties involved in said
action, nor a person financially interested in the

action.

or

IN WTNESS WHERECF, | have set ny hand in ny

office in the County of dark, State of Nevada, this
23rd day of Decenber, 2015.

KR STY L. CLARK, QOCR #708

33




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

20

27

28

Case: 1:11-cv-00851-JGC-TPK Doc #: 264-1 Filed: 12/28/15 Page: 1 of 3 PAGEID #: 11407
- s 2 Electronically Filed

12/18/2015 02:58:03 PM

%;.W

ORDR CLERK OF THE COURT
Brian D. Shapiro, Esq.

Nevada Bar No. 5772

Law Office of Brian D. Shapiro, LLC

228 S. 4™ Street

Las Vegas, NV 89101

(702)386-8600, Fax (702)33-0944

brian@brianshapirolaw.com

Attorney for Defendant, STANLEY M. CHESLEY

DISTRICT COURT
CLARK COUNTY,NEVADA
MILDRED ABBOTT, ET AL. ) Case No: A-15-718827-F
)
Plaintiffs ) Dept. No, XXX
)
).
Vs )
) Date; 12-10-15
) Time: 9:30 a.m.
STANLEY M. CHESLEY, ET AL. )
)
Defendants )
ORDER

STANLEY M. CHESLEY (*Defendant”), by and through his counsel, Brian D. Shapiro,

Esq. of the Law Office of Brian D. Shapiro, LLC, filed the following motions which were heard
on the above referenced date and time: Motions to Strike Domestication Documents and
declaring the attempted domestication void ab initio as the (1) the underlying judgment is not
enforceable; (2) the domestication failed to name the proper parties; (3) the domestication failed
to provide the full addresses and amount owed to each party; (4) the domestication failed to
provide the amount owed to each party; and (5) the Plaintiffs failed to pay the filing fee

(collectively referred to herein as “Defendant’s Motions™). Waite Schneider Bayless &

Chesley Co., L.P.A. (“WSBC”), by and through Eric M. Pepperman, Esq., of Kemp Jones &

EXHIBIT
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Coulthard, LLP filed a petition pursuant to NRS §31.070 to determine title in property subject

to wrongful attachment (referred to herein as “WSBC Petition™) which was heard on the above

referenced date and time. Castano Directed Distribution Trust (the “Trust”), by and through
Thomas H. Fell, Esq., of Fennemore Craig, P.C. filed a motion for entry of judgment pursuant

to NRS §31.330 (referred to herein as the “Trust Motion™) which was heard on the above

referenced date and time. At the time of the hearing, the Plaintiffs appeared by and through
John Muije Esq., of the law firm of John W. Muije & Associates, and Angela M. Ford, of the
Law Offices of Angela M. Ford, the Defendant appeared by and through Brian D. Shapiro, Esq.,
of the Law Office of Brian D. Shapiro, LLC, WSBC appeared by and through Will Kemp. Esq.,
and Eric M. Pepperman, Esq., of Kemp Jones & Coulthard, LLP and the Trust appeared by and
through Thomas H. Fell of Fennemore Craig, P.C. At the time of hearing, the Court heard
arguments by the parties, made its findings of fact and conclusions of law on the record, good
cause appearing therefore it is herby

ORDERED, that the Court’s findings of fact and conclusions of law as stated on the
record are incorporated within this Order as if fully stated herein. It is further

ORDERED, that Defendant’s Motion to Strike Domestication Documents and declaring
the attempted domestication void ab initio as the underlying judgment is not enforceable is
granted. It is further

ORDERED, that this case is dismissed. It is further

ORDERED, that the remaining Defendant’s Motions are hereby denied as moot. It is
further

ORDERED, that WSBC’s Petition is hereby denied as moot. It is further

ORDERED, that the Trust Motion is hereby denied as moot. It is further
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e

ORDERED, that the preliminary injunction entered on October 14, 2015 is hereby

dissolved. It is further

ORDERED, that the bond for the preliminary injunction in the amount of $100,000.00 is

hereby exonerated and the Clerk of the Court is authorized to remit such funds to Angela M,

Ford, Chevy Chase Plaza, 836 Euclid Avenue, Suite 311, Lexington, Kentucky 40502,

LS
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DAO % 8 W
EIGHTH JUDICIAL DISTRICT COURT  CLERK OF THE COURT
CLARK COUNTY, NEVADA

MILDREDABBOTT,
Plaintiff,
Us. Case No. A-15-726616-F
STANLEY M. CHESLEY, Dep’t No. VII
Defendant.
DECISION AND ORDER

This case arises from a judgment obtained by Plaintiff Mildred Abbott against
Defendant Stanley Chesley in Kentucky case 05-CI-00436. Now before the Court is Third
Party Claimant Waite Schneider Bayless & Chesley’s (“WSBC”) Petition to Determine Title
in Property Subject to Wrongful Attachment and Third Party Castano Directed Distribution
Trust’s (“Castano Trust”) Motion to Interplead. The matter came before the Court on
February 2, 2016. The Court grants WSBC’s Petition to Determine Title and finds that
Abbott’s judgment against Chesley in case 05-CI-00436 cannct be used to garnish WSBC’s
interest in the Castano Trust. The Court denies Castano Trust’s Motion to Interplead as
moot.

1. Procedural and Factual Background

Chesley used to be an attorney licensed to practice in Ohio. He was the sole owner of
WSBC. In 2013, Chesley was disbarred based on allegations that he improperly retained
funds that should have gone to his client. Chesley transferred ownership of WSBC in a
Wind-Up Agreement in April of 2013. Abbott and other Plaintiffs (hereinafter referred to
as “Abbott”) obtained a second amended judgment against Chesley in Kentucky case 05-CI-
00436 on October 22, 2014 based on the same circumstances that lead to Chesley’s

disbarment. Abbott did not name WSBC as party to the action.

EXHIBIT
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Abbott filed a motion to transfer beneficial interest in the Castenado Trust in case
05-CI-00436. Abbott asserted that Chesley maintained a beneficial interest in WSBC. On
June 23, 2015, the Kentucky Court ordered Chesley to transfer his beneficial interest in
WSBC and any payments derived from that interest to Abbott.

Abbott subsequently filed a motion to execute. Abbott argued that Chesley failed to
comply with the Kentucky Court’s June 23, 2015 order. Chesley argued that he no longer
had in interest in WSBC. The Kentucky Court issued an order on September 25, 2015. The
Kentucky Court found that “the Wind-Up Agreement in a sham, and that Defendant
Chesley continues to control and direct WSBC” and disregarded WSBC'’s corporate identity.
The Kentucky Court essentially ruled that Chesley was an alter ego of WSBC, though it
never used that term. The Kentucky Court ordered Chesley to transfer his interest in WSBC
and any payments derived from that interest to Abbott. The order specifically addressed
the Castano Trust, which makes periodic transfers to WSBC’s account for fees earned in
past cases involving the tobacco industry. The Kentucky Court ordered Chesley to direct
the Castano Trust “that all payments to which [Chesley] and/or WSBC are entitied from the
Castano Trust shall be paid directly to Plaintiff’ counsel.” WSBC was never named a party to
case 05-CI-00436 and did not have an opportunity to argue to the Kentucky Court that it
was not an alter ego of Chesley.

On October 22, 2015, Abbott filed an application of foreign judgment in the instant
case. The application was made in Nevada because it is where Castano Trust is located.
Abbott seeks to garnish funds from the Castano Trust that are due to be paid to WSBC.
WSBC was not named as a party in the instant case. On January 8, 2016, Castano Trust
filed a motion to interplead WSBC as a defendant.

On January 13, 2016, WSBC filed its petition to determine title to WSBC's interest in
the Castano Trust. WSBC argues its interest in the Castano Trust is WSBC's sole property
and Chesley has no interest in the Castano Trust. Abbott filed a response on January 29,
2016, arguing that under the Kentucky Court’s order, Chesley and WSBC are alter-egos of

each other, and Chesley is a personal beneficiary of the Castano Trust.
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II. Discussion

“Only property owned by the judgment debtor is subject to garnishment...”
Brooksby v. Nev. State Bank, 312 P.3d 501, 502 (Nev. 2013). “If the property levied on is
claimed by a third person as the person’s property... the plaintiff or the third-party claimant
is entitled to a hearing within 10 days therefrom before the court having jurisdiction of the
action, in order to determine title to the property in question, which hearing must be
granted by the court upon the filing of an application or petition therefor.” NRS 31.070.

In order for a Court to find that parties are alter egos, “[t]here must be such unity of

interest and ownership that one is inseparable from the other.” Truck Ins. Exch. v. Palmer

J. Swanson, Inc., 189 P.3d 656, 660 (Nev. 2008). Alter egos are liable for each others’

debts because “adherence to the corporate fiction of a separate entity would, under the
circumstances, sanction fraud or promote injustice.” Polaris Indus. Corp. v. Kaplan, 747
P.2d 884, 886 (Nev. 1987).

The procedure for determining whether parties are alter egos, and thus co-judgment
debtors, appears to be similar, if not identical, in Nevada and Kentucky. In Nevada, “a
defendant who is subject to a judgment creditor's alter ego claim must receive, in an
independent action, formal notice, service of process, an opportunity to conduct discovery,
fact-finding, and an opportunity to be heard, before the claim is resolved.” Callie v.
Bowling, 160 P.3d 878, 879-81 (Nev. 2007). In Kentucky, it is also proper to secure a
judgment against one debtor and then bring “a piercing suit” against potential alter egos.
Inter-Tel Techs., Inc. v. Linn Station Properties, LLC, 360 S.W.3d 152, 168 (Ky. 2012).
Both states require that notice be given before a court determines that individuals or
entities are alter egos.

In the instant case, Abbott failed to give WSBC notice that WSBC was a potential
alter ego of Chesley until the Kentucky Court already ruled on the issue. WSBC was not
named as a party in Kentucky case 05-CI-00436. Abbott did not bring any separate action
against WSBC to assert that Chesley and WSBC are alter egos. The Kentucky Court made
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an alter ego determination in a case with no way for WSBC to assert a defense against
Abbott’s claims.

The Court cannot extend full faith and credit to an order resulting from a lack of due
process. “The full faith and credit clause of the United States Constitution requires that a
final judgment entered in a sister state must be respected by the courts of this state absent a
showing of fraud, lack of due process or lack of jurisdiction in the rendering state.” Mason

v. Cuisenaire, 128 P.3d 446, 448 (Nev. 2006) (quoting Rosenstein v. Steele, 747 P.2d 230,

231 (Nev. 1987).

The Court finds that respecting the Kentucky Order declaring Chesley and WSBC to
be alter egos would create a due process violation in this case. Abbott asks this Court to
apply an order entered solely against Chesley to deprive a nonparty of its property. The
Court grants WSBC'’s petition and determines that WSBC’s interest in the Castano Trust is
not subject to garnishment by Abbott. WSBC’s interest in the Castano Trust is its sole
property. Abbott may attach funds distributed to Chesley individually, not funds
distributed to WSBC.

III. Conclusion

The Court grants WSBC’s Petition to Determine Title and finds that Abbott’s
judgment against Chesley in case 05-CI-00436 cannot be used to garnish WSBC’s interest
in the Castano Trust. Because this Order removes the conflict regarding title to funds held

by the Castano Trust, the Court denies Castano Trust’s Motion to Interplead as moot.

—

-

DATED this / / jay of February, 2016.

i /" FREE
‘\,"'. &/”
LINDA MARIE BELL
DiSTRICT COURT JUDGE
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the date of filing, a copy of this Order was

electronically served through the Eighth Judicial District Court EFP system or, if no e-mail

was provided, by facsimile, U.S. Mail and/or placed in the Clerk’s Office attorney folder(s)

for:

Name

Party

John W. Mujie, Esq.
John W. Mujie & Associates

Angela Ford, Esq.

Counsel for Mildred Abbott

Brian D. Shapiro, Esq.
Brian D. Shapiro, LLC

Counsel for Stanley Chesley

Thomas Fell, Esq.
Fennemore Craig, P.C.

Counsel for Castano Directed
Distribution Trust

Will Kemp, Esq.
Kemp, Jones & Coulthard, LLP

Donald J. Rafferty, Esq.
Cohen, Todd, Kite & Stanford, LLC

Counsel for Waite Schneider
Bayless & Chesley Co.

sl 7

SHELBY DAHL v
LAw CLERK, DEPARTMENT VII

AFFIRMATION
Pursuant to NRS 239B.030
The undersigned does hereby affim that the preceding_Decision and Order filed
in District Court case number A626616 DOES NOT contain the social security
number of any person.

/s! Linda Marie Bell Date 2/110/16

District Court Judge
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DAO m y 8 Hn.ww—
EIGHTH JUDICIAL DISTRICT COURT CLERK OF THE COURT
CLARK COUNTY, NEVADA

MILDRED ABBOTT,
Plaintiff,
Us. Case No. A-15-726616-F
STANLEY M. CHESLEY, Dep’t No. VII
Defendant.

|

DECISION AND ORDER

This case arises from a judgment obtained by Plaintiff Mildred Abbott against
Defendant Stanley Chesley in Kentucky case 05-CI-00436. On February 11, 2016, the Court
ruled Abbott’s judgment against Chesley in case 05-CI-00436 cannot be used to garnish
Waite Schneider Bayless & Chesley’s (“WSBC”) interest in the Castano Directed
Distribution Trust (“Castano Trust”). Now before the Court is Abbott’s Motion to
Reconsider the Court’s Ruling Dated February 11, 2016. This matter was scheduled to come
before the Court on March 8, 2016. The Court now rules on the motion without an oral
hearing pursuant to EDCR 2.23(c). The Court denies Abbott’s Motion to Reconsider. The
Court also grants Abbott’s Motion to Seal Exhibits 8 and 9 to Abbott’s response to WSBC’s
petition to determine title in property. The Court vacates the hearing currently set for April
12, 2016.

I Procedural and Factual Background

Chesley was the sole owner of WSBC before April 2013, when he transferred
ownership of WSBC in a Wind-Up Agreement. Abbott and other Plaintiffs (hereinafter
referred to as “Abbott”) obtained a judgment against Chesley in Kentucky case 05-CI-
00436 on October 22, 2014. Abbott did not name WSBC as party to the action.

On June 23, 2015, the Kentucky Court ordered Chesley to transfer his beneficial
interest in WSBC and any payments derived from that interest to Abbott. Chesley argued
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that he no longer had in interest in WSBC. The Kentucky Court issued an order on
September 25, 2015, ruling “the Wind-Up Agreement in a sham, and that Defendant
Chesley continues to control and direct WSBC” and disregarding WSBC's corporate
identity. The Kentucky Court essentially ruled that Chesley was an alter ego of WSBC,
though it never used that term. The order specifically addressed the Castano Trust, which
makes periodic transfers to WSBC'’s account. The Kentucky Court ordered Chesley to direct
the Castano Trust “that all payments to which [Chesley] and/or WSBC are entitled from the
Castano Trust shall be paid directly to Plaintiff’ counsel.” WSBC was never named a party |
to case 05-CI-00436 and did not have an opportunity to argue to the Kentucky Court that it
was not an alter ego of Chesley.

On October 22, 2015, Abbott filed an application of foreign judgment in the instant
case. The application was made in Nevada, where Castano Trust is located. Abbott seeks to
garnish funds from the Castano Trust that are due to be paid to WSBC. WSBC was not
named as a party in the instant case. On January 8, 2016, Castano Trust filed a motion to
interplead WSBC as a defendant. On January 13, 2016, WSBC filed its petition to
determine title to WSBC's interest in the Castano Trust.

On February 11, 2016, the Court ruled that enforcing the Kentucky Order declaring
Chesley and WSBC to be alter egos would create a due process violation in the instant case.
WSBC did not receive notice of the Kentucky case that found Chesley and WSBC to be alter
egos. The Kentucky Court made an alter ego determination in a case with no way for WSBC
to assert a defense against Abbott’s claims. WSBC's interest in the Castano Trust is its sole
property. The Court found Abbott may attach funds distributed to Chesley individually, not
funds distributed to WSBC.

On February 22, 2016, Abbott filed a motion to reconsider the February 11, 2016
Decision. Abbotit argues the Decision was erroneous because it misapplied the law to
Abbott’s claims. \;VSBC filed an opposition on March 7, 2016, asserting Abbott was merely
rearguing issues already ruled on by the Court. Abbott argued additional grounds for

reconsideration in its reply, filed on March 8, 2016.
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II. Discussion

[

2 | A, Motion to Seal
3 Abbott filed a response to WSBC's petition to determine title to WSBC'’s interest in
4 { the Castano Trust on January 29, 2016. The response contains exhibits Abbott now moves
5 || to have sealed. Exhibits 8 and 9 are financial documents containing confidential
6 (| information such as account numbers.
7 Nevada Supreme Court Rule Part VII governs the sealing of Court records. The
8 |[| Court may seal records when there are compelling circumstances. The sensitive financial
9 || information within the exhibits justifies sealing these Court records. In addition, Abbott’s
10 || motion to seal was unopposed. See EDCR 2.20(e). Therefore, the Court grants Abbott’s
11 [| motion to seal Exhibits 8 and 9.
12 | B. Motion for Reconsideration
13 Reconsideration is only appropriate when “substantially different evidence is
14 || subsequently introduced or the decision is clearly erroneous.” Masonry & Title Contractors
15 || Ass'n of S. Nev. v. Jolley, Urga & Wirth, 941 P.2d 486, 489 (Nev. 1997). “Only in very rare
16 | instances in which new issues of fact or law are raised supporting a ruling contrary to the
17 {| ruling already reached should a motion for rehearing be granted.” Moore v. City of Las
18 || Vegas, 551 P.2d 244, 246 (Nev. 1976). “Rehearings are not granted as a matter of right, and
19 || are not allowed for the purposes of reargument...” Geller v. McCowan, 178 P.2d 380, 381
20 | (Nev. 1947).
21 In the motion for reconsideration, Abbott first reargues the issues raised in WSBC'’s
22 || petition to determine title to WSBC'’s interest in the Castano Trust: whether Chesley was the
23 || true beneficiary of the trust rather than WSBC and whether Chesley and WSBC were alter
24 || egos. Abbott does not provide the Court with new evidence or persuade the Court that it
5 25 || ruled erroneously on these points.
E 26 Abbott raises two additional arguments that the Court’s February 11, 2016 Decision
% 27 || was erroneous. First, Abbott argues the Court should not have evaluated the merits of
A 28
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Kentucky order in deciding whether to extend full faith and credit. Second, Abbott argues

the Kentucky order did not violate due process.

1. The Court Properly Evaluated the Due Process Implications of the
Kentucky Court’s Decision

“Under the Full Faith and Credit Clause of the United States Constitution, a
final judgment entered in a sister state must be respected... However, not all judgments are
entitled to full faith and credit in Nevada.” City of Qakland v Desert Outdoor Adver, Inc.,
267 P3d 48, 50-51 (Nev. 2011). “The full faith and credit clause of the United States
Constitution requires that a final judgment entered in a sister state must be respected by
the courts of this state absent a showing of fraud, lack of due process or lack of jurisdiction
in the rendering state.” Mason v. Cuisenaire, 128 P.3d 446, 448 (Nev. 2006) (quoting
Rosenstein v. Steele, 747 P.2d 230, 231 (Nev. 1987). |

This Court had the authority and the duty to evaluate the due process implications of
the Kentucky Court’s orders in case 05-CI-00436. The case Abbott cites to dispute the
Court’s evaluation goes through a due process analysis. See Milliken v Meyer, 311 US 457,
463 (1940). Therefore, this argument by Abbott is not a proper basis for the Court to

reconsider its ruling.

2. The Court Properly Determined that the Kentucky Court’s Decision
Violated Due Process

Generally, “[dJue process is satisfied by giving both parties ‘a meaningful
opportunity to present their case.” JD Constr. v IBEX Int1 Group, 240 P3d 1033, 1040
(Nev. 2010) (quoting Mathews v. Eldridge, 424 U.S. 319, 349 (1976). In its February 11,
2016 Decision, the Court concluded enforcing the Kentucky order would violate due process
because WSBC had no notice of the Kentucky case. Abbott argues two bases for the Court
to reconsider its findings on this issue. First, Abbott argues the Court improperly used
Nevada law in determining the proper procedure for Abbott’s alter ego claim. Second,

Abbott argues WSBC received notice of the Kentucky case through Chesley.
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a. The Court Did Not Use Nevada Law to Establish the Proper
Procedure for Abbott’s Alter Ego Claim

In its February 11, 2016 Decision, the Court cites both Nevada and
Kentucky law to evaluate the due process required in an alter ego claim. The Court found

“[bJoth states require that notice be given before a court determines that individuals or

entities are alter egos.” See Callie v. Bowling, 160 P.3d 878, 879-81 (Nev. 2007) and Inter-

Tel Techs., Inc. v. Linn Station Properties, LLC, 360 S.W.3d 152, 168 (Ky. 2012).
The Court did not find that the Kentucky order violated due process because it failed

to follow Nevada law. The Court found the Kentucky order violated due process because it
failed to follow its own law. Though Abbott argues the Court misinterpreted Kentucky law,
Abbott did not cite a single case where Kentucky courts have allowed a claimant to establish
an alter ego relationship without giving notice to both alleged alter ego parties.
Furthermore, the Court did not find a due process violation solely because Abbott did not
bring a separate claim against WSBC. The Court found a due process violation because
WSBC did not receive notice of any action, including case 05-CI-00436, seeking to establish
an alter ego relationship between WSBC and Chesley.

The Court correctly found that due process required WSBC to receive notice of the
action relating to its purported alter ego relationship with Chesley. Because this finding

was not erroneous, this argument by Abbott is not a proper basis for the Court to reconsider
its ruling,.

b. WSBC Did Not Receive Notice of the Kentucky Proceedings
Through Chesley
Abbott argues WSBC received notice of the Kentucky case through
Chesley’s involvement in the case. Abbott asserts three methods: (1) through Chesley as

WSBC's registered agent for service of process, (2) through WSBC paying Chesley’s

|| attorneys fees, and (3) through virtual representation by Chesley.

Suing a registered agent in his individual capacity does not give notice to a related

entity that its interests may be at risk. Abbott argues, “if it were required that WSBC
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[

receive a copy of the motion, for purposes of notice, the motion would have been delivered

2 || to Chesley...” (Reply in Supp. of Mot. Recons. at p. 2.) If it had been required that WSBC
3 || receive any pleading in the Kentucky case, the Court would have directed service to WSBC,
4 || putting Chesley and WSBC on notice that Chesley was acting as a registered agent, not in
5 || his individual capacity. The Court finds it concerning that Abbott argues Chesley acted
6 | purely in his individual capacity when signing documents regarding the Castano Trust

7 I “individually and as President of WSBC” (Id. at p. 6) while simultaneously arguing Chesley

8 || acted as a representative of WSBC's interest by being sued in his individual capacity.

9 Paying the attorneys fees for another individual does not entitle the payee to notice
10 || regarding the case at issue. Paying attorneys fees does not make the payee a party to the
11 || action. Under Nevada Rule of Professional Conduct 1.8(f) and Kentucky Supreme Court
12 || Rule 130(1.8)(f), attorneys must keep information relating to the representation of a client
13 || confidential from non-clients paying for the client’s representation.

14 The Court is not persuaded by Abbott’s virtual representation argument for two
15 || reasons. First, the Kentucky court made no mention of virtual representation in its
16 || decision. It would be illogical to conclude that a due process violation based on a lack of
17 || notice could be cured by a silent and invisible finding by a court. Second, virtual
18 | representation cannot serve as an end run around the due process issue in this case. The
19 || standard for virtual representation is similar to the standard for alter egos. In order for a
20 || Court to find parties are alter egos, “[t]here must be such unity of interest and ownership
21 || that one is inseparable from the other.” Truck Ins. Exch. v. Palmer J. Swanson, Inc., 189
22 || P.3d 656, 660 (Nev. 2008). The determining factor of virtual representation “is such

23 || identity of interest as to give reasonable assurance that the contingent rights of the absent

24 || party will be protected by the person joined in the suit.” Harris v Jackson, 192 SW3d 297,

g 25 || 303 (Ky. 2006), as mod (May 24, 2006) (quoting Carroll v. First Nat. Bank & Trust Co. of
E 26 || Lexington, 227 S.W.2d 410, 411 (Ky.1950). There is a critical distinction in the degree of the
E 27 | unity of interests. This distinction is reflected in the procedures courts may take to
g 28 | determine alter ego relationships and virtual representation. Courts must provide notice to

6
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1 || potential alter egos regarding cases seeking to establish alter ego relationships. A court
2 || may not rely on a virtual representation determination, even if one had existed in this case,
3 || to deprive a party of the opportunity to address the higher unity of interest inherent in an
4 | alter ego relationship.
5 The Court correctly found that WSBC did not receive proper notice of case 05-ClI-
6 (| 00436. Because this finding was not erroneous, this argument by Abbott is not a proper
7 || basis for the Cqurt to reconsider its ruling.
8 III. Conclusion
9 Abbott failed to provide a basis for the Court to conclude that its February 11, 2016

10 || ruling was erroneous. The Court denies Abbott’s Motion to Reconsider the Court’s Ruling
11 || Dated February 11, 2016. The Court grants Abbott’s Motion to Seal Exhibits 8 and 9 and

12 || vacates the hearing currently set for April 12, 2016.

13

14 p—

15 DATED this Q Q day of March, 2016.
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1 | CERTIFICATE OF SERVICE
2 The undersigned hereby certifies that on the date of filing, a copy of this Order was
3 || electronically served through the Eighth Judicial District Court EFP system or, if no e-mail
4 || was provided, by facsimile, U.S. Mail and/or placed in the Clerk’s Office attorney folder(s)
5 || for:
6
7 Name Party
8 |l| John W. Mujie, Esq. Counsel for Mildred Abbott
John W. Mujie & Associates
9
Angela Ford, Esq.
10
Brian D. Shapiro, Esq. Counsel for Stanley Chesley
11 il Brian D. Shapiro, LLC
12 Thomas Fell, Esq. Counsel for Castano Directed
13 [|| Fennemore Craig, P.C. Distribution Trust
14 ||| will Kemp, Esq.
Kemp, Jones & Coulthard, LLP Counsel for Waite Schneider
15 Bayless & Chesley Co.
16 Donald J. Rafferty, Esq.
Cohen, Todd, Kite & Stanford, LLC
17
18
19 "
20
21
= " M/
2
3 SHELBY DAHL V)
24 LAaw CLERK, DEPARTMENT V1I
3 o 25
=8> AFFIRMATION
25E 26 Pursuant to NRS 2398.030
%5 E The undersigned does hereby affirm that the preceding Decision and Order filed
=B in District Court case number A626616 DOES NOT contain the soclal security
é: E E 27 number of any person.
588 28 /s! Linda Marie Bell Date 32216

District Court Judge
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Description Amount

FOREIGN JUDGMENT NOTICE SENT BY CERTIFIED MAIL WAS
RETURNED UNCLAIMED

FOREIGN JUDGMENT NOTICE SENT BY CERTIFIED MAIL WAS
RETURNED UNCLAIMED.

FOREIGN JUDGMENT NOTICE SENT BY CERTIFIED MAIL WAS
RETURNED UNCLAIMED

CERTIFIED MAIL SERVICE ISSUED TO STANLEY M CHESLEY
[CERTIFIED MAIL NBR.: 7194 5168 6310 0787 4933]

REISSUE OF FOREIGN JUDGMENT NOTICE. THE NOTICE THAT
WAS SENT 4-25-16 & THE ONE REISSUED 4-26-16 HAD THE
WRONG DATE THE JUDGMENT WAS OBTAINED.

EX 1600448

REISSUE OF FOREIGN JUDGMENT NOTICE. THE NOTICE THAT
WAS SENT 4-25-16 HAD THE WRONG ATTORNEY LISTED.

CERTIFIED MAIL SERVICE ISSUED TO STANLEY M CHESLEY
[CERTIFIED MAIL NBR.: 7194 5168 6310 0787 1840]

CERTIFIED MAIL SERVICE ISSUED TO STANLEY M CHESLEY
[CERTIFIED MAIL NBR.: 7194 5168 6310 0787 0188]

JUDGMENT FILED ON 04/25/16 AT 12:06
ATTORNEY: TABITHA M HOCHSCHEID

PLUS 8% SIMPLE PRE-JUDGMENT INTEREST FROM APRIL 1,
2002 TO DATE OF JUDGMENT AND POST-JUDGMENT INTEREST
AT THE RATE OF 12% FROM THE DATE OF JUDGMENT AND
COURT COSTS.

JUDGMENT DEBTOR(S): STANLEY M CHESLEY

COURT ISSUING JUDGMENT: CIRCUIT ; COUNTY: BOONE ;
STATE: KENTUCKY

JUDGMENT AMOUNT: $42,000,000.00 COSTS: $

JUDGMENT OR DECREE RENDERED: 10/22/14 INTEREST RATE:
%

FILING, DOCKETING, ENDORSING, AND COURT AUTOMATION
COSTS: $16.00 CERTIFICATE COST: $5.00 RECEIPT #: 3486

CAPTION: MILDRED ABBOTT ET AL VS: STANLEY M CHESLE ET
AL CASE# : 05CI436

JUDGMENT CREDITOR(S): MILDRED ABBOTT ET AL
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Commonwealth of Kentucky
Court of Justice www.kycourts.net
28 U.S.C. Sec.1738; CERTIFICATION ACT County__.. BOONE
FRCP Rule 44 OF CONGRESS

(FOR OUT OF STATE USE)

Unitep States OF AMERICA

STATE OF KENTUCKY,
SS.
ROONE County

l DIANNE MURRAY Clerk of _ CIRCUIT Court, in and for the
State and County aforesaid, do hereby cerhfy that the foregoing is a ful, frue and correct

copy of _CASE# 05-CI-436 SECOND AMENDED JUDGMENT ENTERED 10-22-2014

in the above-styled case, as appears of record in my office.
IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seal of the Court aforesaid,

at the city of___BURLINGTON , this_15th day of JUNE , 2015
. Clerk
STATE OF KENTUCKY,
BOONE County >
L JAMES R. SCHRAND , Judge of the___CTRCUIT Court
in the state and county aforesaid, do certify that__DIANNE MURRAY , who has signed

the foregoing certificate, is, and was at the time of same, Clerk of said Court, duly elected and qualified:
that all his/her official acts as such dare entitled fo full faith and credit, and that his/her foregomg attestation
is in due form of law.

GIVEN UNDER MY HAND, at the City of _ BURLINGTON

this_15¢n day of __ jung , 2015
Judge
STATE OF KENTUCKY,
SS.
BOONE County
|, _DIANNE MURRAY . Clerk of the CIRCULT Court in the State

and county oforescud ;. do certify that JAMES R. SCHRAND who signed the foregoing
certificate, is and" wos~o’r ‘the--time of signing same, Judge of said: .Court, duly elected and qualified; that
all of his/her official acts as such are entitled to full faith ond credit, and Th@’r his/her foregoing attestation

is in due foerBoﬁ law. SZ udv U

GIVEN UNDER MY HAND at the City- of BURLINGTON )
g this doy of ___JINE ’ 2015

Clerk
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COMMONWEALTH OF KENTUCKY 0CT 22 2014
BOONE CIRCUIT COURT , DIANNE R‘{\Y, CLERK
DIVISION IiI BY: - D.C.
CASE NO. 05-CI-00436
MILDRED ABBOTT, et al. o | ‘ PLAINTIFFS
V.
STANLEY M. CHESLEY, et al. : . DEFENDANTS

SECOND AMENDED JUDGMENT

This Court conducted a hearing in this matter on July 15, 2014 on Plaintiffs’ Motion for
~  Partial Summary Judgment as to Defendant Stanley M. Chesley (“Chesley”). The Plaintiffs were
represented by Hon. Angela Ford. The Defendants were represented by Hon. Sheryl G. Snyder
and\‘Hon. Fra_lnk V. Benton, IV. The Court ha—\;ing reviewed Plaintiffs’ Motion, Chesley’s
Response, Plaintiffs’ Reply, having ‘"heard argument from counsel, ~and being in all ways

sufficiently advised, finds as follows: |
This Court, by the March 8, 2006 Order of Senior Status Judge William Wehr, previously
granted surr‘lmary judgment against Defendants William J. Gallion, Shirley Allen Cunningham, Jr.
and Melbourne Mills, Jr. on Plaintifts’ breach of fiduciary duty claims in their representation of
Plaintiffs in the Darla Guard, et al. v. A.H. Robbins Company, et al. lawsuit which involved
injuries Plaintiffs suffered as a result of ingesting the “fen-phen” diet drug. The Court awarded
damages in the amount of $42 million (by Order of August 1, 2007) and ruled the Defendants
were jointly and severally liable to the Plaintiffs. The Supreme Court of Kentﬁcky aftirmed the
partial summary judgment against Gallion, Cunningham and Mills, including that each was

jointly and séverally liable for the amounts owed. Plaintiffs now ask this Court to order summary

\

judgment on thelr\fubreéchdf _ ﬁduciary claims against Chesley, that Chesley be jointly and

(7245
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severally liable with Gallion, Cunningham and Mills for the amounts owed to Plaintiffs, and that
Chesley disgorge all fees he collected in the Guard matter.

The Kentucky Bar Association instituted disciplinary proceedings relating to Chesley’s
actions'in the Guard matter in Kentucky Bar Association v. Chesley, KBA File 13785. The Trial
Commissioner conductéd a hearing and -found that Chesley had violated eight (8) different ethics
rules. The Trial Commissioner recommended that Cheésley be permanently disbarred from the
practice of law in Kentucky, and that he pay $7,555,000.00 in restitution to the Guard case
clients. The Board of Governors of Kentucky adopted the Trial.Commissioner’s Report. The
Supreme Court of Kentucky found Chesley guilty of violations of eight provisions of SCR 3.130
and followed the Board’s recommendation that Chesley be permanently disbarred. The Supreme
Court did not 'order that Cl;esley pay restitution. Kentucky Bar Ass’'n v. Chesley, 393 S.W.3d 584
(Ky. 2013).

| Pléintiffs argue that summary judgment is appropriate as to their breach of ﬁduciéry duty
claims through the doctrine of issue preclusion or collateral estoppel. Issue preclusion would bind
Chesley to the factual and legal determinations made in the disciplinary proceedings before the
Trial Commissioner, the Board of Govemors,‘ and the Supreme Court of Kentucky regarding the
settlement of the Guard matter ;[hat resulted in his disbarment. Chesley disagrees.

The Trial Commissioner found, and the Supreme Court ratified, that Chesley violated the
following specific provisions of SCR 3.130: |

SCR 3.130-1.5(a) by accepting over $20 million in attorney’s fees, which exceeded the
amount established by client contracts and contracts with co-counsel, and which were otherwise

unreasonable. S

e 27Ty
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SCR 3.130-1.5(c) by failing to provide clients with a written statement of the outcome of
the matter, as well as the remittance to the client and the method of its determination. The
contractual contingency fee contracts for the clients were either for 30% or 33 1/3% plus expenses
of up to 3%. A 49% contingency fee was actually charged to the clients. Chesley’s contractual
agreement with class counsel was for 21% of fees upon successful settlement of the case, which
should have been $12,941,638.46 and not the $20 million plus he received. He was paid
$7.555,000 in excess of his proper fee.

SCR 3.130-1.5(e)(2) by dividing fees without consent of clients.

SCR 3.130-5.1(c)(1) by knowingly ratifying specific misconduct of other lawyers.

SCR 3.130-1.8(g) by representing two or more clients in making an aggregate settlement
of the claims without consent of the clients or disclosure to them of the existence and nature of all
claims. Chesley was-class vcounsel pursuant to his agreement with Gallion, Cunningham and
Mills and therefore had the same duties as them with regarding the requirements of SCR 3.130-
1.8(g).

SCR 3.130-3.3(a) by making a false statement of material fact to the tribunal.

SCR 3.130-8.1(a) by making a false statement of material fact in conneétion with a
disciplinary matter.

SCR 3.130-8.3(c) (now SCR 3.130-8.4(c)) by engaging in conduct involving dishonesty,
fraud, deceit or misrepresentation.

Issue preclusion, also known as collateral estoppel, “allows the use of an earlier judgment
by one not a party to the original action to preclude relitigation of matters litigated in the earlier

action.” Miller v. Admin, ()ﬁ”ce ofCourts 361 S.W.3d 867 (Ky. 201 1). A non-party in the former

o g

i

action may assert res judicata, a close cousin to issue preclusmn agamst a party to the former
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action as iong as the party against whom res judicata is pleaded had a realistically full and fair
opportunity to present his case. /d. (quoting Moore v. Commonwealth, 94 S.W.2d 317 (Ky. 1997).
Additionally, the Supreme Court has addressed whether administrative agencies acting in a
judicial capacity are entitled to the same res judicata e‘ffect as judgments of a court, finding that
they do. Ky. Bar Ass’nv. Harris, 269 S.W.3d 414 (Ky. 2008).

Chesley’s hearing before the Tfial Commissioner was held November 5-6 and 12-13, 2009
before Judge Rod Messer and continued to September 13-15 and 20-24, 2010 before Judge
William L. Graham. Chesley was represented at various times by Kent Westberry, Esq., James
Gary, Esq., Frank Benton, IV, Esq., Scott Cox, Esq., Mark Miller, Esq., Sheryl Snyder, Esq. and
Hon. Susan Dlott. Prior to the hearing, the testimony of five out of state witnesses was provided
by video depositions, including 44 exhibits. During the several days the hearing was held, a total
of 43 witnesses gave testimony either in person or by deposition, with the Trial Commissioner
considering 124 exhibits. Additignally, the Trial Commissioner allowed time for the parties to
submit briefs at the conclusion of the Hearing. The Court finds Chesley had a réalistically full
and fair opportunity to pfesent his case before the Trial Commissioner.

Cerfain elements must be met for issue preclusion fo operate as a bar to further litigation:
“(1) at least one party to be bound in the second case must have been a party in the first case; (2).
the issue in the second case must be the same issue as the first case; (3) the issue must have been
actually litigated; (4) the issue was actually decided in that action; and (5) the decision on the
issue in the prior action must have been necessary to the court’s judgment and adverse to the party
to be bound.” Id. quoting Yeoman v. Commonwealth Health Policy Bd. 983 S.W.2d 459 (Ky.
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The Court finds these elements have been met with regard to Plaintiffs’ Motion in this
matter and the findings in KBA v. Chesley. Chesley was a party bound by the KBA matter. The
facts and circumstances at issue in the instant Motion were those at issue in the KBA matter. The
facts and circumstances were litigated in the KBA matter before the Trial Commissioner at a
hearing held November 5-6 and 12-13, 2009 and September 13-15 and 20-24, 2010, and reviewed
by the Board of Governors and the Supreme Court of Kentucky. The Trial Commissioner made
factual findings and legal conclusions, which were adverse to Chesley, and which were aftirmed
by the Board of Governors and the Supreme Court of Kentucky, said facts being those at issue in
the instant Motion. The factual findings and legal conclusions by the Trial Commissioner, the
Board of Governors and the Supreme Court of Kentucky were necessary for the outcome of the
KBA matter.

~

This Court finds Chesley is bound by the factL:lal findings and legal conclusioné in the
KBA matter. The Supreme Court found that by entering into an agreement with Gallion,
Cunningham and Mills, "Chesley signed on as co-counsel and was one of the attorneys
representing the Plaintiffs in the Guard matter. He, therefore, assumed the same ethical
responsibilities as Gallion, Cunningham and Mills, and the same responsibilities he would have
with any other client. Kentucky Bar Ass’'n v. Chesley. Chesley had the duty to know his fee
responsibilities to his clients, speéiﬁcally that he was to receive no more than 21% of one-third of
the $200,450,000.00 settlement, $14,031,500.0Q. Id Chesley received $20,497,121.81. Id. The
Supreme Court found that Chesley knowingly participated in a scheme to skim millions of dollars
in excess attorney’s fees from unknowing clients, and that he received and retained fees that he
knew were improf):e';rljyi t"alzﬁeé'nh.‘ff,ld The Supreme Court further found that he purposefully

attempted to avoid conversation and correspondence that would expose his knowledge of the

L0 o SZ udy yy
HO A !

ialsia T
Ud

5



nefarious schemes of his co-counsel. /d. This Court finds that no genuine issues of material fact
exist, and summary judgment is appropriate on Plaintiffs’ Breach of Fiduciary claims. Chesley
entered into an attorney-client relationship with the Plaintiffs in Guard. He breached his duty by
accepting excess fees in the amount of $6,465,621.81. Chesley’s conduct caused Plaintiffs to
receive only a portion of the settlement mo.nies they were entitled to.

Plaintiffs also asks the Court to order that Chesley is jointly and severally liable with
Gallion, Cunnigham and Mills for the monies owed to Plaintiffs. The Supreme Court of
Kentucky affirmed Judge Wehr’s finding in this matter that Gallion, Cunningham and Mills were
jointly and severally liable to Plaintiffs. The Supreme Court found that Gallion, Cunningham and
Mills breached attorney;client contracts and therefore joint and several liability is not precluded

by KRS 411.182. The Supreme also found that by the manner in which Gallion, Cunnungham

- and Mills combined their efforts in the Fen-Phen litigation, they engaged in a joint enterprise, or

joint adventure, an informal partnership existing for a limited purpose and duration, for which
joint and several liability is properly assessed under KRS 362.220. Abbott v. Chesley, 413 S.W.3d
589 (Ky. 2013).

The Supreme Court enumerated the essential elements of a joint enterprise: (1) an
agreement, express or implied, among the members of the group; (2) a common purpose to be
carried out by the group; (3) a community of pecuniary interest in that purpose among the
members; and (4) an equal right.to a voice in the direction of the enterprise. Id. citing Huff v.
Rosenberg, Ky., 496 S.W.2d 352 (1973). The Supreme Court adopted the findings of the Trial
Commissioner in KBA v. Chesley, and this Court foﬁnd above that issue preclusion bars the

further litigatiﬁpﬁnﬁgﬁfﬁgl}ajnti,ffs’ breach of fiduciary duty claims against Chesley.
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This Court now finds that no genuine issues of material fact exists, and as a matter of law

\ Chesley is jointly and severally liable with Gallion, Cunningham and Mills for the $42 million in

damages awarded the Plaintiffs againét G?llion, Cunningham and Mills by this Court’s Order of
August 7, 2007. Chesley signed on as co-counsel representing the Plaintiffs in the Guard matter
when he entered into his fee-division contract with Gallion, Cunningham and Mills. Chesley .
shared the common purpose to be carried with Gailion, Cunningham and Mills. They agreed on
how they would shé.re the work and how they would share.the profits. Chesley maintained a
voice in the managerial control of the enterprise. The Court therefore finds that pursuant to KRS
362.220, Chesley is jointly and severally with Géllion, Cunningham and Mills for the damages
the Plaintiffs suffered.

THEREFORE, IT IS HEREBY ORDERED AND ADJUDGED that Plaintiffs’ Motion

for Partial Summary Judgment is GRANTED as to Plaintiffs’ Breach of Fiduciary claims against

* Stanley M. Chesley.

IT IS FURTHER HEREBY ORDERED AND ADJUDGED that Stanley M. Chesley is
jointly and severally liable with Defendants William J. Gallion, Shirley Allen Cunningham, Jr.
and Melbourne Mills, Jr. for the existing judgment amount of $42 million owed to Plaintiffs,
along with pre-judgment simple interest at a rate of 8% per annum from April 1, 2002, and post-
judgment interest compounded annually at the rate of 12% per annum thereon ffom the date of
this Judgment.

IT IS HEREBY ORDERED AND ADJUDGED that Plaintiffs’ Motion for Partial
Summary Judgment as to disgorgement is DENIED.

,,,,,

f L= 4
DATED thls 2{2 day of October, 2014.
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IN THE COURT OF COMMON PLEAS

HAMILTON COUNTY, OHIO
MILDRED ABBOTT, et. al. : Case No.
Plaintiff -
VS. | PRAECIPE FOR SERVICE

CERTIFICATE OF JUDGMENT

STANLEY M. CHESLEY
Defendant(s)

Please prepare a Certificate of Judgment in the above entitled cause.

JUDGMENT AGAINST: STANLEY M. CHESLEY

JUDGMENT DATE: October 22,2014

JUDGMENT AMOUNT:  $42,000,000.00

PLUS 8% SIMPLE PREJUDGMENT INTEREST FROM APRIL 1, 2002 TO DATE OF
JUDGMENT AND POSTJUDGMENT INTEREST AT THE RATE OF 12% FROM THE
DATE OF JUDGMENT AND COURT COSTS

Please furnish to Hamilton County Common Pleas Court.

Respectfully Submitted,

Hochscheid & Associates, LLC

Tabitha M. Hochscheid 0065172
Attorney for Plaintiff

810 Sycamore Street; Suite 420
Cincinnati, Ohio 45202
513-338-1818 phone
513-263-9046 fax
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IN THE COURT OF COMMON PLEAS

HAMILTON COUNTY, OHIO

MILDRED ABBOTT, et. al. : Case No.

Plaintiff
VS. ‘ : AFFIDAVIT FOR

‘ : FOREIGN JUDGMENT

STANLEY M. CHESLEY _ : REGISTRATION

Defendant(s)
STATE OF OHIO )

)SS:

COUNTY OF HAMILTON )

Now comes, Tabitha M. Hochscheid, and being duly cautions and sworn state as follows:

1) I am the attorney for, Mildred Abbott, et. al., the Judgment-Creditors.

2) On the 22d day of October, 2014 Mildred Abbott, et. al. obtained a Judgment against
the Judgment-Debtor, Stanley M. Chesley, whose last known address was 9005 Camargo Road,
Cincinnati, Ohio, 45243.

3) Said Judgment was obtained in the Circuit Court in and for Boone County, Kentucky,
a Court of records of the State of Kentucky on October 22, 2014. A copy of said Judgment
pursuant to Congressional Act is attached hereto as Exhibit "A".

4) The judgment referred to herein is for the sum éf $42,000,000.00, along with
prejudgment simple interest at the rate of 8% per annum from April 1, 2002 and post judgment

interest compounded annual at the rate of 12% from the date of judgment and costs.

Further Affiant Sayeth Naught. BMW%

Tabitha M. Hochscheid (0065172)
Attorney for Plaintiff

Hochscheid & Associate, LLC
810 Sycamore Street, Suite 420
Cincinnati, OH 45202

Phone: (513) 338-1818

Fax: (513) 263-9046

Email: tmh@hochscheidlaw.com




State of Ohio )

)
County of Hamilton )

:SS

ook
The foregoing instrument was acknowledged before me, this ZZ day of April, 2016 by

Tabitha M. Hochscheid.

(s

saw AT
F Y "
H 24
iy #.
D

i
o4 #
s n Lod e o

L0 d

HO ‘A LRA0D N0
S1YN0J 40 5ds
HITHNIM ASVY

LENISE N. FRANKLIN
Notary Pubiic, State of Ohio
My Commission Expires
March 19, 2020
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STANLEY M. CHESLEY
9005 CAMARGO ROAD
CINCINNATI, OH 45243

COURT OF COMMON PLEAS
HAMILTON COUNTY OHIO

Judgment Creditor

MILDRED ABBOTT, ET AL

_VS_

Judgment Debtor

STANLEY M. CHESLEY

Whereas on the 25TH day of APRIL, 2016, a FOREIGN JUDGMENT obtained against you in
HAMILTON COUNTY, State of OHIO was filed in this Court.

Execution may issue on this Judgment thirty (30) days after the above date.

" TRACY WINKLER
CLERK OF COURTS

Allison Guard, Deputy Clerk ‘

1. List name and address of Judgment Creditor’s Attorney
YALE R. LEVY

4645 EXECUTIVE DR.

COLUMBUS, OH 43220

(614) 898-5200



AFFIDAVIT OF VINCENT E. MAUER

The undersigned being duly warned and sworn states:

1. Tam an attorney licensed to practice law in Ohio. I am one of the counsel representing
the Plaintiffs in Chesley et al. v. Probate Estate of Danny Lee Abney, Hamilton County Case No.
A1902508 (the “Case”). I am over eighteen years of age and have never been declared mentally
incompetent. I have personal knowledge of the facts stated hereir:.

2. Ms. Linda Brumley (“Brumley”) is a named defendant in the Case. Plaintiffs asked the
Hamilton County, Ohio Clerk of Court (the “Clerk™) to serve the Complaint filed in the Case on
Brumley at 415 Mulberry Street, West Union, Ohio 45693. The Clerk sent me a post card stating
that the Complaint could not be served on Brumley at that address because the property is
“vacant.”

3. The Supplement To Affidavit For Foreign Judgment Registration filed in the Case on
June 6, 2016 has attached to it a purported list of the names and addresses of the supposed 382
co-owners of the Kentucky judgment against Stanley M. Chesley. The address for Brumley on
that list is 415 Mulberry Street, West Union, Ohio 45693.

4, Further affiant sayeth naught.
Vincent E. Mauer
er W/I/i Zv(dm\ to me (:\H‘Ee
Aﬁ‘/ VPubhc State of O}h@)i

My ¢ommission expires on

Sworn and subscribed in my presence by Vinceﬁ
201¢.

0118087.0619701 4847-5410-9491v1

\5\\\\\\%\“\

,‘.“f‘..@"'i
75 ‘°\“WZ/ <'% B BT RSO AR
§ =k ¢ Aflomeyeatiaw |
§ == =3 o § Notary Pubic, State ot o
% 5% ; My Conmission s o epietion dei
< Saolion W73 CORG
%' {

EXHIBIT

S



thompson
S


TRACY WINKLER
HAMILTON COUNTY CLERK OF COURTS

COMMUON PLEAS DIVISION

ELECTRONICALLY FILED
April 28, 2016 12:15 PM
TRACY WINKLER
Clerk of Courts
Hamilton County, Ohio
CONFIRMATION 493892

STANLEY M CHESLEY A 1602508

VS.
PROBATE ESTATE OF DANNY
LEE ABNEY

FILING TYPE: INITIAL FILING (IN COUNTY) WITH NO JURY
DEMAND

PAGES FILED: 66
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COURT OF COMMON PLEAS
HAMILTON COUNTY, OHIO

Stanley M. Chesley
9005 Camargo Road
Cincinnati, OH 45243

Waite Schneider Bayless & Chesley Co., LPA

1 West Fourth Street, Suite 1513
Cincinnati, Ohio 45202

Plaintiffs,
\2

Probate Estate of Danny Lee Abney
c/o Carol Barnes co-administrator
P.O. Box 42

Irvine, K'Y 40336

Ronnie Abney co-administrator
1002 Dark Hallow Road
Irvine, K'Y 40336

Also serve:

William Trude, Esq.
135 Dry Branch Road
Irvine, KY 40336

Probate Estate of Phyllis Applegate
c/o George Applegate, administrator
610 Martin Drive

Richmond, KY 40475

Probate Estate of Alma Brock
c/o Amy Glodo, administrator
253 W. Laurel Road

London, KY 40741

Probate Estate of Wathalee Brumfield
c/o Nathaniel Brumfield

2342 Union City Road

Richmond, KY 40475

Case No.

Judge Ethna Cooper

COMPLAINT FOR TEMPORARY
RESTRAINING ORDER,
DECLARATORY RELIEF AND
INJUNCTIVE RELIEF

PLAINITFF WAITE SCHNEIDER
BAYLESS & CHESLEY CO., LPA
ALSO SEEK DAMAGES

This complaint and the related motion for

temporary and injunctive relief are
supported by the attached Affidavit of
James C. Worthington, Sr., Esq.
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Also Serve:
Catherine York, Esq.
1409 Pleasant Ridge
Lexington, K'Y 40509

Probate Estate of Warren Scott Burgess
c/o Marilyn Burgess, administrator

100 Fuller St.

Georgetown, KY 40324

Probate Estate of Clara Lou Fulks
c/o Lois Rushing, administrator
P.O. Box 7

Dycusburg, KY 42038

Also Serve:

James E. Story, Esq.
P.O.Box 216
Eddyville, KY 42038

Probate Estate of Milton Lewis
c/o Joy Perry, administrator

15 Sallie Lyttle Road
Manchester, KY 40962

Also Serve:

Clay M. Bishop, Jr., Esq.
102 Walters Street, Suite 2
Manchester, KY 40962

Probate Estate of Michael Miller

c/o Wilma Coleman, limited guardian
117 Glass Ave.

Lexington, KY 40505

Also Serve:

Angel Miller, administrator
120 Carlisle Ave
Lexington, KY 40505

Probate Estate of Norma Pickett
c/o Jonaka White Hall, Esq.
CW Firm, PLLC

300 10™ Ave. South

Nashville, TN 37203
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Probate Estate of Sharon Smith
c/o Stephen L. Hogg, Esq.

117 Riverview Drive

Pikeville, KY 41501

Probate Estate of Paul Stauffer

c/o Scott Stauffer, co-administrator
103 Lakeshore Drive

Richmond, KY 40475, and

Eric Stauffer, co-administrator
607 Galata Drive
Lexington, KY 40503

Also Serve:

Elizabeth R. Seif, Esq.
DeCamp Talbott Seif

301 East Main Street, Suite 600
Lexington, KY 40507

Probate Estate of Connie Stephens
c/o Kenneth Stephens, administrator
120 Pug Lane

Berea, KY 40403

Also Serve:

William D. Reynolds, Esq.
P.O. Box 1250

140 West Main St.

Mt. Vernon, KY 40456

Probate Estate of Sharon Stevenson
c/o Leland Stevenson, administrator
3085 Hwy 235

Nancy, KY 42544

Also Serve:

Jay McShurley

126 N. Maple St.
P.O. Box 1827
Somerset, KY 42502

Probate Estate of Marjorie Sudduth
c¢/o Craig Sudduth, co-administrator
150Northwooddrive

Frankfort, KY 40342
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Shane Sudduth, co-administrator
315 Eagle Drive
Lawrenceburg, KY 40342

Probate Estate of Ella Jane Tackett
c¢/o Sharon Tackett, administrator
449 Apple Street

Hazard, KY 41701

Probate Estate of Lane Walker

c/o Charlotte Baker, co-administrator
63 Forest Hill Road

Manchester, KY 40962, and

David Walker, co-administrator
7148 East Laurel Road
London, KY 40741

Also Serve:

Joseph C. White, Esq.
303 Main Street
Manchester, KY 40962

Probate Estate of Martin T. Ward

c/o Betty Ward, administrator (deceased)
1105 Gainesway Dr.

Lexington, KY 40517, and

Lorraine Pilar Gallion, administrator
de bonis non

1105 Gainesway Drive

Lexington, KY 40517

Also Serve:

Catherine York, Esq.

1409 Pleasant Ridge Dr.
Lexington, KY 40509, and

Dennis A. Bradley, Esq.

205 N. Upper St.
Lexington, KY 40507
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Probate Estate of Gloria M. Williams
c/o Lalaneah Bailey, administrator
1109 Winburn Dr. # 27

Lexington, KY 40511

Ruby Adams

c/o Gloria Little

2322 Highland Ave.
Cincinnati, OH 45212

Marilyn Kaye Barnes
RR #4, Box 274
Monticello, Kentucky 42633

Ms. Carol Boggs
3415 County Road 181
Ironton, Ohio 45638

Linda Brumley
415 W. Mulberry Street
West Union, OH 45693

Ruby Godbey
1134 Terrington Way
Miamisburg, OH 45342

Leona Gail Handley
202 Woodview Drive
Nicholasville, Kentucky 40356

Louisa Moss Howard
3895 Mack Road
Fairfield, OH 45014

Charlotte Louise Hughes
P.O. Box 328
Garrett, Kentucky 41630

Della Mae Jackson
116 Benjamin Lane
London, Kentucky 40741

Betty Kelly Estate

117 West Parkwood
Fairborn, OH 45324
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Rebecca Lovell Estate
4591 Miles Drive
Port Orange, FL. 32127

Mary Lou White-Lynch
5610 Tiffany Lane
Springfield, OH 45502

Pamela Sue Marlowe
315 West Wyatt Street
Fredonia, Kentucky 42411

Linda Nevels
125 Deuce Lane
Monticello, Kentucky 42633

Rita Profitt-Norman
190 Pavillion Drive
Georgetown, Kentucky 40324

Judith Peck
2233 Riverside Drive, Unit 1A
Cincinnati, OH 45202

Brian Sterling Powell
650 Old Peacock Road, #5
Paris, Kentucky 40361

Billie Jean Reese
16 Marksman Trail
Louisville, Kentucky 40216

Glenna Brock Powell Renner Estate
3909Y; Jewell Street
Middletown, OH 45042

Flaine Smith
80 Alfred Drive
West Liberty, Kentucky 41472

Unknown Jane or John Does 1-20

Putative judgment creditors
who filed bankruptcy
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Unknown Jill or Jack Smiths 1-25
Judgment creditors who inherited
their claim against Chesley or
their interest in the Chesley Judgment
Defendants.
COMES NOW Plaintiffs Stanley M. Chesley (“Chesley”) and Waite Schneider Bayless
& Chesley Co., LPA (“WSBC”) who assert the following:

INTRODUCTION

Defendants are all allegedly part of a group of 382 persons or entities all of which claim
to own an undivided and non-pro rata share of an August 1, 2014 judgment awarded in Kentucky
against Chesley. This litigation arises from the inappropriate and illegal efforts of certain of
Chesley’s putative judgment creditors to collect that judgment. A description of how that
judgment arose and its current status is attached hereto as Appendix A.

PROCEDURAL STATUS

The parties and other interested entities have filed court papers in this matter in five states
(seven total state cases), two appellate courts (five cases) and four federal court cases. Judgment
collection related activity in all but one of those 16 cases was initiated by judgment creditors.
The most relevant of those filings are summarized below.

A. The “Judge Ruehlman Case.” In January of 2015, Chesley initiated Chesley v.

Ford, et al, Hamilton County Common Pleas Case No. A1500067 (the “Judge Ruehlman
Case”). ! Chesley’s asserts therein that applicable Ohio law requires the disclosure of certain
information before a foreign judgment is used in Ohio (e.g. to support discovery from non-

judgment debtor Ohioans), recognized in Ohio (e.g. the basis of a creditor’s bill action) or

! Respondent Angela M. Ford (“Agent Ford” herein) has been dismissed from the Judge Ruchlman Case. Agent
Ford was and is an agent of Chesley’s judgment creditors.

7
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enforced in Ohio (e.g. for seizure of Ohio property from the judgment debtor). Chesley further
asserted that the “Chesley Judgment,” defined below, does not include the required information.

The Judge Ruehlman Case is the subject of a pending proceeding in prohibitibn and
mandamus initiated by then-Respondent Angela M. Ford against Judge Ruehlman on September
4, 2015. State ex rel. Angela M. Ford, Esq. v. Honorable Robert P. Ruehlman, Ohio Supreme
Court Case No. 2015-1470. At Ford’s request, proceedings in the Judge Ruehlman Case have
been stayed since September 17, 2015 (the “Ruehlman Case Stay™).

Plaintiffs are not waiving any of the assertions they made in the Ruehlman Case. None
of the claims asserted in the Ruehlman Case are asserted herein.

B. The “Miscellancous Case”. Defendants and all of Chesley’s other alleged

judgment creditors started a Hamilton County Common Pleas miscellaneous case in October
2015. That case is M151179 and was pending before Judge Martin. Because this case is an “M”
case under Ohio Revised Code 2319.09, Judge Martin’s jurisdiction is limited and the claims
brought in this matter cannot be heard in that case.?

The Miscellaneous Case is now on appeal to the Ohio First District Court of Appeals as
case number C160315. Therefore, Judge Martin no longer has jurisdiction over the
Miscellaneous Case.

Nothing in this case is intended to prevent the discovery already approved by Judge

Martin in the Miscellaneous Case.

2 The motion to open the Miscellaneous Case states, in its title, that its purpose is to serve subpoenas and cites R.C.
2319.09 as providing authority for opening the Miscellaneous Case. Ohio courts say that: "We do not view the
court's power under R.C. 2319.09 as extending any further than enforcing the implementation of the foreign
discovery order." Fischer Brewing Co. v. Flax, 138 Ohio App. 3d 92, 96, 740 N.E.2d 351, 354 (2000). See also
Thomas v. Rome, 2013-Ohio-4046, § 22 and E.I. DuPont de Nemours & Co. v. Thompson, 29 Ohio App. 3d 272,
274, 504 N.E.2d 1195, 1197 (1986).
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STATEMENT OF THIS CASE

In October 2015, Defendants’ counsel disclosed that 43 of putative 382 Chesley
judgment creditor “plaintiffs” have died and their probate estates are now supposedly among
Chesley’s 382 judgment creditors. Eighteen of those probate estates are defendants herein, the
“KY Probate Estate Defendants.” It is Plaintiffs’ assertion that the KY Probate Estate
Defendants are not Chesley’s judgment creditors and their collection action is wrongful.

The situation is similar with the “Bankrupt Defendants,”- defined below. Those
defendants have each been the subject of a federal bankruptcy case; hence, the United States
Bankruptcy Code automatically transferred their claims against Chesley to the respective
bankruptcy estate. See, 11 U.S.C. Section 522. It is Plaintiffs’ assertion that the Bankrupt
Defendants may not be among Chesley’s judgment creditors, that they do not have standing to
assert any claims under the judgment, and that their collection action is wrongful unless they can
prove they own part of the Chesley Judgment.?

The KY Probate Estate Defendants and the Bankrupt Defendants and the remaining
Defendants are all engaged in the collection activities described herein either as named parties or
through their agents as described herein.

Accordingly, Chesley seeks: (i) a declaratory judgment; (ii) a temporary restraining order
and (iii) subsequent injunction to prevent collection efforts by putative judgment creditors who,
in fact, are not judgment creditors.

Chesley’s judgment creditors, including the Defendants, have attempted to collect the

Chesley Judgment by seizing the assets of WSBC. This illegal action damaged WSBC. After

* The standing requirements for the collection of a transferred claim are discussed in a collection of cases related to
the foreclosure of transferred mortgages. See, for example, Federal Home Loan Mortgage Corp. v. Schwartzwald,
134 Ohio St.3d 13 (2011).
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the failure of those efforts in front of two different Nevada judges, the Defendants’ Agents
initiated those same efforts in multiple federal court cases.

Without domesticating the Chesley Judgment in Ohio, Chesley’s judgment creditors have
alleged that they have a lien on WSBC’s assets in Ohio. WSBC asserts that Defendants’ lien
assertion is contrary to Ohio law and warrant the award of damages against Defendants.

Defendants, acting in concert with Chesley’s other judgment creditors, have abused the
discovery process in two states and inappropriately disclosed protected information concerning
non-parties. This current activity should be stopped and any future such abuse should be
prohibited.

INTRODUCTION

1. Chesley is a resident of Hamilton County, Ohio. WSBC is an existing corporate
entity formed under Ohio law that does business solely in Ohio. WSBC’s principal place of
business is in Hamilton County, Ohio.

2. Defendants each individually assert that it is: (1) a “plaintiff” in litigation styled
Mildred Abbott et al.b v. Stanley M. Chesley, et al. Boone County, Kentucky Circuit Court Case
No. 05-CI-00436 (the “Abbott Case™); and (2) one of the Abbott Case plaintiffs who is among
Chesley’s judgment creditors.* The Abbott Case in not a class action. Each of Chesley’s
putative judgment creditors holds an individual claim against Chesley.

3. Defendant Carol Boggs (“Boggs™) is a resident of Ohio and a putative Chesley
judgment creditor. Boggs has claimed publicly that she is one of Chesley’s judgment creditors.
Boggs® agents have asserted that same fact. Boggs has publicly admitted that she filed a

bankruptcy petition.

* All the Abbott Case plaintiffs are clients of Angela M. Ford, Esq. However, not all plaintiffs in the Abbott Case
are Chesley’s putative judgment creditors.

10

ELECTRONICALLY FILED 04/28/2016 12:15 / IFI / A 1602508 / CONFIRMATION NUMBER 493892




4. Defendants are all represented by the same several lawyers in certain other
litigation related to the Chesley Judgment. Those counselors include Angela M. Ford, Esq. and
Brian S. Sullivan, Esq. (individually “Agent Ford” or “Agent Sullivan” and jointly the
“Agents”).

5. The amount Chesley allegedly owes to any particular Defendant is unknown. The
amount Chesley allegedly owes to any co-owner of the Chesley Judgment is unknown. Chesley
reserves the right to assert this and other deficiencies in the Kentucky judgment, inter alia, if
relevant to jurisdiction or if Defendants seek to domesticate the Kentucky judgment.

6.\ Acting through Agent Sullivan, Defendants have each taken legal action in Ohio
to obtain information that they hope to use to collect the Chesley Judgment.

7. The “KY Probate Estate Defendants” are (i) the Probate estate of Danny Lee
Abney, (ii) the Probate estate of Phyllis Applegate, (iii) the Probate Estate of Almé Brock, (iv)
the Probate Estate of Wathalee Brumfield, (v) the Probate Estate of Warren Scott Burgess, (vi)
the Probate Estate of Clara Lou Fulks, (vii) the Probate Estate of Milton Lewis, (viii) the Probate
Estate of Michael Miller, (ix) the Probate Estate of Norma Pickett, (x) the Probate Estate of
Sharon Smith, (xi) the Probate Estate of Paul Stauffer, (xii) the Probate Estate of Connie
Stephens, (xiii) the Probate Estate of Sharon Stevenson, (ixv) the Probate Estate of Marjorie
Sudduth, (xv) the Probate Estate of Ella Jane Tackett, (xvi) the Probate Estate of Lane Walker,
(xvii) the Probate Estate of Martin T. Ward, and (xviii) the Probate Estate of Gloria M. Williams.
The “KY Probate Estate Defendants” are each a probate estate created by a legal proceeding in
Kentucky. The existence of the KY Probate Estate Defendants and their alleged status as an

alleged Chesley judgment creditor was disclosed in information that Agent Ford and Defendants’
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Nevada counsel recently provided as part of a Nevada legal proceeding attempting to enforce the
Chesley Judgment.

8. Acting through Agent Sullivan, Defendant Mary I.ou White-Lynch is the putative
Chesley judgment creditor who caused the filings in a federal case asserting that she and
Chesley’s other judgment creditors have a “lien” on the assets of WSBC located in Ohio. As
part of that proceeding, Defendant White-Lynch asserted that the Bankrupt Defendants and the
KY Probate Estate Defendants are among Chesley’s judgment creditors.

9. Defendant Linda Brumley is the putative Chesley judgment creditor who is the
writ of prohibition filed against Judge Ruehlman. As part of that writ proceeding, Defendant
Brumley asserted that the Bankrupt Defendants and the KY Probate Estate Defendants are
among Chesley’s judgment creditors.

10.  Putative judgment creditor Connie McGirr is the leader of a group of 20 of the
382 judgment creditors who are seeking to collect funds owed to WSBC in order to collect the
Chesley Judgment. Agent Sullivan filed pleadings of behalf of Defendant McGirr and her group
in two separate federal court cases. One of McGirr’s gang of 20 is a person who would qualify
as a Bankrupt Defendant and another of McGirr’s gang of 20 is a person who would qualify as a
KY Probate Defendant; Plaintiffs reserve the right to add those two putative judgment creditors
to this action if those claims are not part of the litigation initiated by McGirr and the gang of 20.

11.  The judgment against Chesley is in favor of the Abbott Case “plaintiffs” without
naming the owners of that judgment. According to Agent Ford’s affidavits, 382 of the Abbot
Case plaintiffs are Chesley’s judgment creditors. According to Agent Ford, the other Abbott
Case plaintiffs (who are also Agent Ford’s clients) are not Chesley’s judgment creditors, despite

the fact that Agent Ford asserted claims in the Abbott Case against Chesley on behalf of those
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Abbott Case plaintiffs who are not Chesley’s judgment creditors. Hence, Defendants cannot
prove they are one of Chesley’s judgment creditors merely by demonstrating that they are a
plaintiff in the Abbott Case.

12.  According to Agent Ford’s list of 382 judgment creditors filed in Nevada which is
verified by her affidavit, each of the Defendants claims to own an undivided and non-equivalent
interest in the Chesley Judgment.

13.  Defendants Marilyn Kaye Barnes, Carol Boggs, Leona Gail Handley, Charlotte
Louise Hughes, Della Mae Jackson, Pamela Sue Marlowe, Linda Nevels, Brian Sterling Powell,
Rita Profitt-Norman, Billie Jean Reese, and Elaine Smith are collectively the “Bankrupt
Defendants.” Except for Defendant Boggs, Chesley used the partial disclosure made by Agent
Ford to determine that each Bankrupt Defendant was the debtor in a bankruptcy case in a federal
bankruptcy court. For each Bankrupt Defendant, except Defendant Boggs, there is an indication
in the public records of the respective bankruptcy case that the supposed Chesley judgment
creditor is or was the bankrupt debtor subject to that bankruptcy case.

14.  Chesley believes that there are additional members of the 382 supposed judgment
creditors identified by Agent Ford who (a) obtained their claim against Chesley via an
inheritance or intestacy transfer and whose claim might not have been properly preservedr and
therefore be legally extinguished or (b) were the subject of a bankruptcy case. These supposed
judgment creditors are identified herein as the “Jane or John Doe” or “Jill or Jack Smith,”
Defendants respectively. These placeholders are inserted into this case so that specific putative

judgment creditors can be added to this case as their existence and addresses are determined.
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15.  The Court has personal jurisdiction over all the parties herein. The Court has
subject matter jurisdiction over the issues and claims described herein. Venue of this matter is
appropriate in this Court.

THE KENTUCKY JUDGMENT AGAINST CHESLEY
AND DEFENDANTS’ COLLECTION ACTIVITY

16.  On August 1, 2014 the Boone County, Kentucky Circuit Court (“Boone Circuit
Court”) entered an Order against Chesley in the Abbott Case. That Order awarded the “Chesley
Judgment.” The Chesley Judgment incorrectly purports to impose on Chesley joint and several
liability with three other individuals who suffered a prior judgment in the Abbott Case.

17.  Chesley has exercised his right to appeal the Chesley Judgment to the Kentucky
Court of Appeals and expects the Chesley Judgment to be reversed. See Appendix A attached.
Nothing in this Complaint or any other document filed herein admits that Chesley agrees with
any particular finding of fact and conclusion of law that led to the Chesley Judgment. Chesley is
NOT asking this Court to void or reverse the Chesley Judgment.

18.  The amount of the Chesley Judgment is stated in one gross amount, $42,000,000.
According to Agent Ford’s affidavit in Nevada, the amount owed by Chesley to the judgment
creditors is now over $76,000,000, after accounting for over $17,000,000 that Agent Ford admits
she has collected from the other judgment debtors and the accrual of interest from 2002.7 Agent
Ford has collected over $40,000,000 for the benefit of the Defendants and Chesley’s other
judgment creditors.

19.  Defendants (acting through Agent Ford and Defendants’ Nevada counsel) filed
two separate domestications of the Chesley Judgment and served in Nevada two separate
garnishment writs in an effort to satisfy the Chesley Judgment. Those two garnishments

explicitly stated Defendants’ intent to seize funds payable to WSBC.
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20.  As a result of Defendants’ actions in Nevada, Plaintiffs were forced to engage
Nevada counsel. Plaintiffs’ Ohio and Nevada counsel engaged in significant litigation in
Nevada. Chesley moved to dismiss Defendants’ first effort to domesticate the Chesley Judgment
in Nevada. Judge Wiese in Nevada dismissed the Defendants’ first domestication effort; while
making that ruling, Judge Wiese stated that Defendants could not seize the assets of WSBC.

21.  Defendants (through Agent Ford and Nevada counsel) initiated a second
domestication of the Chesley Judgment in Nevada and issued a second garnishment writ in
Nevada. This second garnishment was again directed at funds payable to WSBC. A different
Nevada Judge (Judge Bell) again ruled that Chesley’s judgment creditors cannot seize the assets
of WSBC. Copies of Judge Bell’s initial Decision & Order, as well as her Decision & Order
denying Defendants® motion for reconsideration of the initial decision are attached as Exhibits A
and B (together, the “Nevada Decisions™). The Nevada Decisions are final orders. The Nevada
Decisions concluded, among other things, that the Chesley Judgment and subsequent Kentucky
orders are not enforceable against WSBC.

22.  Defendants (through Agent Sullivan) have taken action in Ohio to seek discovery
that is supposedly intended to identify assets of Chesley against which Defendants could collect
the Chesley Judgment. This discovery is addressed to third parties. See the several subpoenas
issued in the Miscellaneous Case.

A. At a March 11, 2016 hearing during the Miscellaneous Case, Judge Martin
stated that “The evidence that’s collected is supposed to be confidential; it’s not to be

placed into the public record without order of the Court.”
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B. Pursuant to a subpoena issued in the Miscellaneous Case, on March 15,

2016, Chesley’s judgment creditors, including the Defendants, conducted a deposition of

Mr. Thomas Rehme, the trustee who now legally owns WSBC.

C. In violation of Judge Martin’s instructions, Agent Sullivan acting for the

Defendants has placed portions of Mr. Rehme’s testimony into the public record in more

than one court. Defendants should be ordered to file a motion in each case where

improper information was placed into the public record that removes that information
from the public record.

23.  Defendants, acting through Agent Ford and local counsel, have taken steps to
domesticate the Chesley Judgment in Louisiana and Colorado. The express purpose of those
filings is to seize the income of WSBC. Agent Ford has stated Defendants’ intent to use the
Chesley Judgment to seize certain funds in Colorado that may become payable to WSBC.

24.  Defendant Boggs asserts in court filings, in the press and in open court that she is
one of Chesley’s judgment creditors. That statement may be legally incorrect.

25.  Any amount paid to any of the Bankrupt Defendants on account of the Chesley
Judgment after each persons’ bankruptcy case was filed may not belong to that defendant and
might be subject to transfer to the rightful owner.

ALL FOR ONE AND ONE FOR ALL

26.  Through Agent Sullivan, Defendant Mary Lou White-Lynch is asking Judge Carr
of the United States District Court, Northern District of Ohio to seize certain funds and direct
those funds to Agent Ford, presumably for the benefit of all of Chesley’s judgment creditors

including the Defendants.
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27. At all relevant times, the funds at issue in the Judge Carr Case were the property
of WSBC.

28.  In his filings asking for this relief, Agent Sullivan asserted to federal court Judge
Carr that he is acting on behalf of only one of Chesley’s judgment creditors, Defendant White-
Lynch. Similarly, the writ of prohibition case against Judge Ruehlman (discussed above) is also
being pursued by Agent Sullivan on behalf of only one of Chesley’s judgment creditors,
Defendant Brumley.

29.  Despite being only one of 382 alleged Chesley judgment creditors, Defendant
White-Lynch has never presented to Judge Carr an amount owed just to White-Lynch or any
other amount less than the total amount of the Chesley Judgment.

30.  Despite being only one of 382 alleged Chesley judgment creditors, Defendant
Brumley in the writ of prohibition case before the Ohio Supreme Court has never presented to
the Ohio Supreme Court an amount owed to only Defendant Brumley or any other amount less
than the total amount of the Chesley Judgment.

31.  Acting through Agent Sullivan, McGirr leads a group of 20 supposed Chesley
judgment creditors (including one who is in the same position as the KY Probate Estate
Defendants and one who is in the same position as the Bankrupt Defendants), who have initiated
a fraudulent conveyance action against Plaintiffs and Rehme. See, McGirr et al. v. Rehme, et al.,
U.S.D.C. S.D. Ohio Case No. 1:16-cv-464.

32.  Despite being only twenty of 382 alleged Chesley judgment creditors, McGirr and
her group have not alleged an amount allegedly owed to only the twenty plaintiffs in the McGirr
et al. v. Rehme, et al., U.S.D.C. S.D. Ohio Case No. 1:16-cv-464 or any other amount less than

the total amount of the Chesley Judgment.
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33.  The amount supposedly owed to any individual owner of the Chesley Judgment
has not been disclosed by the Defendants or their several counsel in Kentucky, Ohio, Nevada,
Louisiana or Colorado.

34, One co-owner of the Chesley Judgment Mary White-Lynch, acting through their
mutual agent, is asserting that she is entitled to enforce the entire amount of the Chesley
Judgment against the property that she secks to seize through her filings before Judge Carr.
Chesley believes, but does not know for certain, that Mary White-Lynch intends to share any
funds she obtains through her efforts with Judge Carr amongst all of Chesley’s supposed
judgment creditors including those Defendants who may not actually be Chesley’s judgment
creditors. As putative co-owners of the Chesley Judgment, Defendants presumably know how
Defendant White-Lynch and their mutual agent, Agent Sullivan, are using the Chesley Judgment
in filings before Judge Carr.

35.  McGirr and her gang of 20, acting through Agent Sullivan, are asserting that they
are entitled to enforce the entire amount of the Chesiey Judgment against the property that she
seeks to seize through her filings before Judge Cleland. Chesley believes, but does not know for
certain, that McGirr intends to share any funds she obtains through her efforts amongst all of
Chesley’s supposed judgment creditors including those Defendants who may not actually be
Chesley’s judgment creditors.

36.  As putative co-owners of the Chesley Judgment, Defendants presumably know
how Defendant Brumley and their mutual agent, Agent Sullivan, are using the Chesley Judgment

in filings before the Ohio Supreme Court.
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37.  As putative co-owners of the Chesley Judgment, Defendants presumably know
how McGirr and her Gang of 20 and their mutual agent, Agent Sullivan, are using the Chesley
Judgment in federal court.

38.  Under Ohio principal / agent law, Defendants collectively are charged with
knowledge of, and responsibility for, (i) judgment domestications and garnishment writ filings in
Nevada by Agent Ford, (ii) domestication filings in Colorado or Louisiana, and (iii) the above-
described actions in Ohio because all those actions were taken by the Agent Sullivan on
Defendants’ behalf using property in which the Defendants claim an undivided and non-pro rata
ownership interest, the Chesley Judgment.

EFFORTS TO COLLECT EXTINGUISHED / TRANSFERRED DEBTS

39.  In her Nevada affidavit, Agent Ford has listed each of the KY Probate Estate
Defendants as one of Chesley’s judgment creditors. Although not explained by Agent Ford,
Chesley presumes that the K'Y Probate Estate Defendants are each asserting that it succeeded to a
decedent’s claim against Chesley and is now one of the Abbott Case “Plaintiffs” who is a
Chesley Judgment creditor.

40.  Kentucky law has certain rules that must be met when a probate estate wants to be
substituted as a plaintiff in pending litigation and assert a tort claim owned by a decedent. If
those rules are not followed within one year after the original claimant’s death, the claim is
extinguished as a matter of Kentucky law. The Kentucky Practice treatise explains the basic rule
as follows:

When a party to litigation pending in a Kentucky court dies, the action is
abated unless and until the action is revived by substituting the decedent's
representative. The provisions of KRS 395.278 direct that the "application
to revive an action in the name of the representative or successor of a
plaintiff, or against the representative or successor of a defendant, shall be
made within one (1) year after the death of a deceased party." KRS 395.278
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is "a statute of limitation, rather than a statute relating to pleading, practice or
procedure, and the time limit within this section is mandatory and not
discretionary" and, therefore, neither a court nor a party may extend the one-
year statute of limitations. If an action is not revived against the
administrator of the decedent's estate and the administrator substituted as the
real party in interest within one year of a defendant's death, the action must be
dismissed. Whether an action has been timely revived is a matter of law. In
one case, an executor for the estate was duly appointed and the estate was
admitted to probate. However, timely application to revive the civil action
against the decedent's representative was not filed. As stated in the trial
court's order, "[a]bsent the showing of some act or conduct which misleads or
deceives the plaintiff the action must be dismissed.

2 Ky. Prac. Prob. Prac. & Proc. § 1891 (citations omitted). The same legal rule applies with
equal force to plaintiffs who die while the action is pending. See the attached Affidavit of James
C. Worthington, Sr., Esq.

41.  The proper procedure for reviving an action is by filing a motion under Kentucky
Civil Rule 25.01 in the case where the substitution of parties is desired, here the Abbott Case.
After the application is filed, the Boone Circuit Court must enter an order substituting the
probate estate as a party and reviving the action within the one year statute of limitations. The
purported successor plaintiffs [the K'Y Probate Estate Defendants] cannot simply provide notice
of its ownership of a claim and substitution as a party plaintiff,

42.  The Abbott Case’s docket in the Boone Circuit Court does not reveal the entry of
any order(s) substituting the KY Probate Estate Defendants, or any of them, as plaintiffs in the
Abbott Cases and reviving claims of the KY Pfobate Estate Defendants against Chesley. The KY
Probate Estate Defendants each failed to comply with Kentucky Civil Rule 25.01 and Kentucky
Revised Statute 395.278 and those failures are fatal to the claims of the K'Y Probate Estate

Defendants’ causes of action against Chesley.
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43.  Despite the fact that they do not own a legally cognizable claim against Chesley or
WSBC, acting through the Agents, each of the KY Probate Estate Defendants continues to assert
otherwise through filings in multiple states, including Nevada and Ohio.

44.  Chesley is entitled to have the total of the Chesley Judgment reduced by the amount
supposedly owed to the KY Probate Estate Defendants because their claims have been legally
extinguished.

45.  The KY Probate Estate Defendants should be directed: (i) to account for all funds
they received on account of their alleged interest in the Chesley Judgment; and (ii) to transfer to the
rightful owners (maybe the remaining owners of the Chesley Judgment) any funds paid to them on
account of the Abbott Case after the claim of that particular KY Probate Estate Defendant was
extinguished. Chesley is not asking for this relief because he has no right to those funds.

46.  The Bankrupt Defendants® may not be the owner(s) of any claim against Chesley
because their claims (or their respective interests in the Chesley Judgment) were transferred to a
bankruptcy estate. The Bankrupt Defendants’ continuing efforts to collect money from Chesley
are wrongful unless they can show they own the claims against Chesley.

47. Any money paid to a particular Bankrupt Defendants after each persons’
bankruptcy case was filed should be accounted for and transferred to the proper owner of that
claim; if that transfer does not occur, those persons who are jointly liable on judgments entered in
the Abbott Case (including Chesley) may be exposed to excess liability since improper payments

to the Bankrupt Defendants might not reduce the amount of the Chesley Judgment.

* Chesley has reason to believe up to 34 of Chesley’s 382 alleged judgment creditors (as disclosed by Agent Ford)
may have filed bankruptcy and may no longer have an interest in the Chesley Judgment because their claims against
Chesley were transferred to their respective bankruptcy estates. See 11 U.S.C. Section 522. The current Bankrupt
Defendants are some of the up to 34 transferor former judgment creditors.
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48.  There may be more of the 382 alleged judgment creditors whose personal situation
means they should be included as Bankrupt Defendants. Chesley will request that these persons be
added to this case as their identity and address is discovered and that those supposed judgment
creditors be treated as Bankrupt Defendants.

49.  There may be more of the 382 alleged judgment creditors who obtained their claim
against Chesley or interest in the Chesley Judgment from a deceased person. After those identities
and addresses are discovered, Chesley will try to determine if the supposedly transferred claim was
propetly preserved and transferred. If not, Chesley will request that these persons be added to this
case and that they be treated as a KY Probate Defendant.

ILLEGAL EFFORTS TO SEIZE THE ASSETS OF WSBC

50.  WSBC in not a party to the Abbott Case and is not a judgment debtor.

51.  Agent Ford filed motions in the Abbott Case asking the Boone Circuit Court to
declare that it could collect the Chesley Judgment against the assets of WSBC. Not surprisingly,
those two motions were granted because WSBC was not a party to the Abbott Case and so could
not oppose those motions.

52.  Defendants and all the other judgment creditors are seeking to seize the assets of
WSBC. Those efforts have been made in Ohio and Nevada and are threatened in Colorado and
Louisiana.

53.  Defendants and all the other judgment creditors were unsuccessful in Nevada when
they tried to seize the assets of WSBC in Nevada using the two Kentucky orders. Three different
statements from two different Nevada judges declare that the assets of WSBC cannot be seized to
satisfy the Chesley Judgment using the two Kentucky orders. The Nevada Decisions are res

Judicata on the issues decided therein and as final orders all the judgment creditors (including the
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Defendants), WSBC and Chesley were parties to the Nevada action. A copy of the third decision
analyzing Nevada and Kentucky law is attached as Exhibit C.

54.  The Nevada Decisions hold that under Kentucky and Nevada law, the two
Kentucky orders cannot be enforced against WSBC because they violate WSBC’s due process
rights on account of the fact that WSBC was never made a party in the Abbott Case and never
received notice of Defendants’ efforts to attack WSBC’s assets.

55.  Acting through Agent Sullivan, Defendants continue their efforts to seize the assets
of WSBC. Said efforts are taking place in the Judge Carr Case and the Fraudulent Conveyance
Action.

56.  Defendants’ actions constitute trespass and attempted conversion of the specific
assets of WSBC that they have sought to seize.

57.  Defendants’ actions tortuously interfered with WSBC’s contractual relationship
with those entities on which Defendants’ served a garnishment order in an effort to seize the assets
of WSBC.

58. WSBC was and continues to be damaged by Defendants’ actions described in this
complaint.

59.  WSBC is entitled to a declaration that the two Kentucky orders do not create a lien
under Ohio law on the assets of WSBC. This exactly what the Nevada judges decided is the law
for liens in Nevada under either Nevada or Kentucky law. WSBC also is entitled to a declaration
that the Chesley Judgment and the two Kentucky orders are not enforéeable against WSBC or its

assets.
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ABUSIVE DISCOVERY

60.  Defendants’ collection tactics include an effort to abuse Chesley’s family and
friends and to harass innocent third-parties who do business with Chesley or WSBC. This effort
includes subpoenaing bank account records of Chesley’s spouse and service of multiple subpoenas
on the same third parties (banks and accounting firms).

61.  Defendants have served multiple sets of discovery on Chesley.

62.  For several years, an agreed protective order was in place in Kentucky to protect the
financial information provided to Defendants pursuant to the (i) multiple sets of discovery requests
served on Chesley and (ii) the at least twelve subpoenas served on third parties (banks, insurers and
accountants). This order was very important because Defendants have sought and received
information concerning several third-parties.®

63.  Recently, Defendants acting through Agent Ford sought and obtained an order in
the Abbott Case that eviscerated the agreed protective order in that case. WSBC and all third-
parties from Ohio whose information has been sought or obtained by the Defendants are entitled to
injunctive relief providing protection of their private information. This protection should include
an injunction preventing the Defendants from placing into the public record any information
obtained through discovery authorized in the Miscellaneous Case.

64.  WSBC and all third-parties from Ohio whose information has been sought or
obtained by the Defendants are entitled to injunctive relief providing protection from multiple
subpoenas issued by the Agents on behalf of Chesley’s judgment creditors (including the
Defendants) in an effort to discovery information that might be used to collect the Chesley

Judgment.

¢ Defendants discovery of this information has been conducted by Agent Ford in violation Ky Rule of Civil
Procedure which requires that the third parties whose information is sought be given notice of the subpoenas served
by Agent Ford.
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65.  The Agents disclosure of Rehme’s testimony in violation of Judge Martin’s
directions occurred before the expiration of Rehme’s opportunity to review his testimony and
correct same using an errata sheet as provided by Ohio law. Defendants should be ordered to
supplement their filings to include that errata sheet so that Rehme’s testimony is complete.

RELIEF REQUESTED HEREIN

66.  Chesley is entitled to a declaratory judgment stating that the K'Y Probate Estate
Defendants are not his Judgment Creditors and that their claims against him have been
extinguished.

67.  Chesley is entitled to a temporary restraining and subsequent injunction requiring
the Defendants and their agents to cease all efforts to collect money from Chesley.

68.  Chesley is entitled to an order requiring the KY Prqbate Estate Defendants to
disclose: (i) the amount of the $42,000,000 Chesley Judgment and the supposed current total [over
$76,000,000] owed to each of those Defendants so that those amounts can removed from the total
judgment amount and the supposed current debt can be recalculated (including a récalculation of
the interest on the Chesley Judgment). Chesley is entitled to an order directing the KY Probate
Estate Defendants to correct the filings in Nevada, Colorado, Louisiana and Ohio to state the
correct number of judgment creditors and the proper (reduced) amount allegedly owed by Chesley.

69.  Chesley is entitled to a restraining order and injunction preventing the Bankrupt
Defendants from continuing their efforts to collect the Chesley Judgment unless they can
demonstrate that they are actually co-owners of the Chesley Judgment.

70.  WSBC is entitled to a temporary restraining order and subsequent injunctive relief

to prevent the continuing improper conduct described herein.
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71. WSBC is entitled to money damages to compensate it for the improper conduct
described herein.

PRAYER FOR RELIEF

WHEREFORE: Plaintiffs pray the Court for orders and judgments that:

1. Grant equitable relief against the Defendants continuing efforts to collect money
from Chesley on claims they do not own or which have been extinguished as a matter of law;

2. In a motions filed simultaneously with the Complaint, Plaintiffs seek a temporary
restraining order that (i) grants the equitable relief described above and directs immediate
correction of any filing actively now under consideration by any court and (ii) orders the
Defendants not to destroy any documents relevant to the facts and claims asserted herein;

3. Any other relief to which Chesley is entitled;

4, WSBC is entitled to equitable relief preventing the Defendants and their agents
from asserting a lien on or seeking to seize the assets of WSBC;

5. WSBC is entitled to an award of damages against the Defendants in an amount
determined by the Court; and

6. Any other relief to which WSBC is entitled.

Respectfully submitted:

/s/ Vincent E. Mauer
Vincent E. Mauer (0038997)
Frost Brown Todd LLC
3300 Great American Tower
301 East Fourth Street
Cincinnati, OH 45202
Phone: (513) 651-6785

Fax: (513) 651-6981
vmauer@fbtlaw.com

Counsel for Stanley M. Chesley

0118087.0619701 4816-0670-1360v1

Respectfully submitted:

/s/ Donald J. Rafferty

Donald J. Rafferty (0042614)
Cohen Todd Kite & Stanford
250 East Fifth Street, Suite 2350
Cincinnati, Ohio 45202

Phone: (513) 333-5243

Fax: (513) 241-4922
drafferty@ctks.com

Counsel for Waite Schneider Bayless &
Chesley, Co., LPA
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APPENDIX A TO COMPLAINT

Chesley is not asking this Court to void the Chesley Judgment or to block enforcement of
the Chesley Judgment against Chesley’s assets. Chesley believes, however, that it is important
for the Court to appreciate the reason for his confidence that the Chesley Judgment will be
reversed. For that reason, Chesley provides the following background:

A. In the late 1990s, Kentucky attorneys Messrs. Cunningham, Gallion and Mills
(*CGM?”) initiated pharmaceutical product liability related litigation over the weight loss drug
Fen—phén. CGM represented several hundred plaintiffs. That litigation was pending in Boone
County when CGM approached Chesley for help negotiating a settlement. In return for that
assistance, CGM agreed to pay Chesley 20% of their attorney fees. Chesley was then a well
known and successful plaintiffs’ counsel in mass tort actions. With Chesley’s help, the
defendants raised their settlement offer from about $50,000,000 to $200,000,000.

B. CGM were responsible for securing approval of the settlement and distributing
funds to their clients. Unknown to Chesley, CGM stole a portion of the $200,000,000 from their
clients.

C. In 2005, the Abbott Case was initiated by most of CGM’s clients. In 2007, Agent
Ford won a $42,000,000 joint and several money judgment against CGM. The judgment against
CGM was awarded on a summary judgment motion filed by Agent Ford in the Abbott Case. At
the same time, Boone Circuit Court Judge Weir denied the summary judgment sought by Agent
Ford against Chesley. Judge Weir stated “[tlhe rationale of the previously entered partial

summary judgment [against CGM] does not apply to” Chesley.
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D. CGM appealed the summary judgment against them and Ford appealed the denial
of summary judgment against Chesley. The Kentucky Court of Appeals reversed the entry of
summary judgment against CGM and again denied summary judgment against Chesley.

E. The Abbott Case plaintiffs, including the Defendants, appealed to the Kentucky
Supreme Court. The Kentucky Supreme Court reinstated summary judgments against CGM and
again denied summary judgment against Chesley. The 2013 Kentucky Supreme Court’s Abbott
et al. v. Chesley et al., 413 S.W.3d 589 (K.Y. Dec. 2013) states:

Appellants also contend that the joint and several liability of CGM [Cunningham,

Gallion and Mills] should extend to Chesley because he acted in concert with

CGM. We decline the invitation to do so. ... Chesley's role in the enterprise

clearly differed from that of Cunningham, Gallion, or Mills. The agreement itself

seems to treat him differently.

F. Unlike Chesley, CGM were accused of federal crimes for their actions that form
the basis of the Abbott Case. Cunningham and Gallion were convicted of federal crimes. An
evidence admission decision of the United States District Court Judge who presided over the
second criminal trial sheds further light on Chesley's innocent actions. During a bench
conference, trial counsel for the United States, Ms. Voorhees stated “Your Honor, we have
never identified Mr. Chesley as a co-conspirator.” After that statement, the federal judge
considered all the evidence thus far introduced in the criminal trial and declined to admit certain
evidence that would have been admissible if Chesley had conspired with CGM. In other words,
the federal trial judge hearing CGM’s criminal case knew that Chesley was not in league with
those criminal defendants.

G. The Kentucky Bar Association initiated disciplinary proceedings against Chesley.

The Kentucky Bar Association determined that Chesley be disbarred and that he be ordered to

pay restitution of $7,555,000.
28
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H. Chesley’s disbarment proceeding came before the Kentucky Supreme Court in
March 2013 which is before that same court denied the Abbott Case plaintiffs’ motion for
summary judgment against Chesley (see discussion above). The Kentucky Supreme Court
affirmed the decision to disbar Chesley. Kentucky Bar Association v. Chesley, 393 S.W.3d 584
(K.Y. Mar. 2013). That decision did not cause the Kentucky Supreme Court to later grant
summary judgment against Chesley.

L In 2014, without any further discovery, the Abbott Case plaintiffs brought another
summary judgment against Chesley. This time, the motion was heard by Judge Schrand. The
Abbott Case plaintiffs asserted against Chesley joint and several liability with CGM on the 2007
judgment in the amount of $42,000,000.

J. Judge Schrand entered the Chesley Judgment in August 2014. The Chesley
Judgment is based solely on the principal of collateral estoppel and holds that the Kentucky
Supreme Court decided all the factual issues necessary to establish Chesley’s liability to the
Abbott Case plaintiffs when the Kentucky Supreme Court considered disciplinary action against
Chesley. Judge Schrand made this decision despite the fact that the Kentucky Supreme Court
refused to award summary judgment against Chesley after that court’s disbarment decision. For
unknown reasons, Judge Schrand did not reduce the $42,000,000 face amount of the 2007
judgment despite the fact that Agent Ford collected and distributed over $37,000,000 in the
Abbott Case.

K. Judge Schrand of the Boone Circuit Court crocheted together Chesley and CGM
despite the fact that Judge Weir and the Kentucky Supreme Court said their situations are
different. Judge Schrand’s decision against Chesley is an anomaly that is contrary to the

conclusions of Judge Weir, the Kentucky Court of Appeals and the Kentucky Supreme Court.
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EIGHTH JUDICIAL DISTRICT COURT  CLERK OF THE COURT

CLARK COUNTY, NEVADA
MILDREDABBOTT,
Plaintiff,
Us. Case No. A-15-726616-F
STANLEY M. CHESLEY, Dep’t No. VII
Defendant.
DECISION AND ORDER

This case arises from a judgment obtained by Plaintiff Mildred Abbott against
Defendant Stanley Chesley in Kentucky case 05-CI-00436. Now before the Court is Third
Party Claimant Waite Schneider Bayless & Chesley’s (“WSBC”) Petition to Determine Title
in Property Subject to Wrongful Attachment and Third Party Castano Directed Distribution
Trust’s (“Castano Trust”) Motion to Interplead. The matter came before the Court on
February 2, 2016. The Court grants WSBC'’s Petition to Determine Title and finds that
Abbott’s judgment against Chesley in case 05-CI-00436 cannot be used to garnish WSBC’s
interest in the Castano Trust. The Court denies Castano Trust’s Motion to Interplead as
moot.

I Procedural and Factual Background

Chesley used to be an attorney licensed to practice in Ohio. He was the sole owner of
WSBC. In 2013, Chesley was disbarred based on allegations that he improperly retained
funds that should have gone to his client. Chesley transferred ownership of WSBC in a
Wind-Up Agreement in April of 2013. Abbott and other Plaintiffs (hereinafter referred to
as “Abbott”) obtained a second amended judgment against Chesley in Kentucky case 05-CI-
00436 on October 22, 2014 based on the same circumstances that lead to Chesley’s

disbarment. Abbott did not name WSBC as party to the action.
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Abbott filed a motion to transfer beneficial interest in the Castenado Trust in case
05-CI-00436. Abbott asserted that Chesley maintained a beneficial interest in WSBC. On
June 23, 2015, the Kentucky Court ordered Chesley to transfer his beneficial interest in
WSBC and any payments derived from that interest to Abbott.

Abbott subsequently filed a motion to execute. Abbott argued that Chesley failed to
comply with the Kentucky Court’s June 23, 2015 order. Chesley argued that he no longer
had in interest in WSBC. The Kentucky Court issued an order on September 25, 2015. The
Kentucky Court found that “the Wind-Up Agreement in a sham, and that Defendant
Chesley continues to control and direct WSBC” and disregarded WSBC'’s corporate identity.
The Kentucky Court essentially ruled that Chesley was an alter ego of WSBC, though it
never used that term. The Kentucky Court ordered Chesley to transfer his interest in WSBC
and any payments derived from that interest to Abbott. The order specifically addressed
the Castano Trust, which makes periodic transfers to WSBC'’s account for fees earned in
past cases involving the tobacco industry. The Kentucky Court ordered Chesley to direct
the Castano Trust “that all payments to which [Chesley] and/or WSBC are entitled from the
Castano Trust shall be paid directly to Plaintiff counsel.” WSBC was never named a party to
case 05-CI-00436 and did not have an opportunity to argue to the Kentucky Court that it
was not an alter ego of Chesley.

On October 22, 2015, Abbott filed an application of foreign judgment in the instant
case. The application was made in Nevada because it is where Castano Trust is located.
Abbott seeks to garnish funds from the Castano Trust that are due to be paid to WSBC.
WSBC was not named as a party in the instant case. On January 8, 2016, Castano Trust
filed a motion to interplead WSBC as a defendant.

On January 13, 2016, WSBC filed its petition to determine title to WSBC'’s interest in
the Castano Trust. WSBC argues its interest in the Castano Trust is WSBC'’s sole property
and Chesley has no interest in the Castano Trust. Abbott filed a response on January 29,
2016, arguing that under the Kentucky Court’s order, Chesley and WSBC are alter-egos of

each other, and Chesley is a personal beneficiary of the Castano Trust.
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II. Discussion

“Only property owned by the judgment debtor is subject to garnishment...”
Brooksby v. Nev. State Bank, 312 P.3d 501, 502 (Nev. 2013). “If the property levied on is
claimed by a third person as the person’s property... the plaintiff or the third-party claimant
is entitled to a hearing within 10 days therefrom before the court having jurisdiction of the
action, in order to determine title to the property in question, which hearing must be
grantéd by the court upon the filing of an application or petition therefor.” NRS 31.070.

In order for a Court to find that parties are alter egos, “[t]here must be such unity of
interest and ownership that one is inseparable from the other.” Truck Ins. Exch. v. Palmer
J. Swanson, Inc., 189 P.3d 656, 660 (Nev. 2008). Alter egos are liable for each others’
debts because “adherence to the corporate fiction of a separate entity would, under the
circumstances, sanction fraud or promote injustice.” Polaris Indus. Corp._v. Kaplan, 747
P.2d 884, 886 (Nev. .1987).

The procedure for determining whether parties are alter egos, and thus co-judgment
debtors, appears to be similar, if not identical, in Nevada and Kentucky. In Nevada, “a
defendant who is subject to a judgment creditor's alter ego claim must receive, in an
independent action, formal notice, service of process, an opportunity to conduct discovery,
fact-finding, and an opportunity to be heard, before the claim is resolved.” Callie v.
Bowling, 160 P.3d 878, 879-81 (Nev. 2007). In Kentucky, it is also proper to secure a
judgment against one debtor and then bring “a piercing suit” against potential alter egos.
Inter-Tel Techs., Inc. v. Linn Station Properties, LLC, 360 S.W.3d 152, 168 (Ky. 2012).
Both states require that notice be given before a court determines that individuals or
entities are alter egos.

In the instant case, Abbott failed to give WSBC notice that WSBC was a potential
alter ego of Chesley until the Kentucky Court already ruled on the issue. WSBC was not
named as a party in Kentucky case 05-CI-00436. Abbott did not bring any separate action
against WSBC to assert that Chesley and WSBC are alter egos. The Kentucky Court made
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an alter ego determination in a case with no way for WSBC to assert a defense against
Abbott’s claims.

The Court cannot extend full faith and credit to an order resulting from a lack of due
process. “The full faith and credit clause of the United States Constitution requires that a

final judgment entered in a sister state must be respected by the courts of this state absent a

showing of fraud, lack of due process or lack of jurisdiction in the rendering state.” Mason
v._Cuisenaire, 128 P.3d 446, 448 (Nev. 2006) (quoting Rosenstein v, Steele, 747 P.2d 230,
231 (Nev. 1987).

The Court finds that respecting the Kentucky Order declaring Chesley and WSBC to
be alter egos would create a due process violation in this case. Abbott asks this Court to
apply an order entered solely against Chesley to deprive a nonparty of its property. The
Court grants WSBC's petition and determines that WSBC's interest in the Castano Trust is
not subject to garnishment by Abbott. WSBC'’s interest in the Castano Trust is its sole
property. Abbott may attach funds distributed to Chesley individually, not funds
distributed to WSBC.

III. Conclusion

The Court grants WSBC's Petition to Determine Title and finds that Abbott’s
judgment against Chesley in case 05-CI-00436 cannot be used to garnish WSBC's interest
in the Castano Trust. Because this Order removes the conflict regarding title to funds held

by the Castano Trust, the Court denies Castano Trust’s Motion to Interplead as moot.

—

DATED this / / >jﬁy of February, 2016.

"l ki /___,..._. —

\// L_.//
LINDA MARIE BELL
DISTRICT COURT JUDGE
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CERTIFICATE OF SERVICE
The undersigned hereby certifies that on the date of filing, a copy of this Order was
electronically served through the Eighth Judicial District Court EFP system or, if no e-mail
was provided, by facsimile, U.S. Mail and/or placed in the Clerk’s Office attorney folder(s)

for:

Name Party

John W. Mujie, Esq. Counsel for Mildred Abbott
John W, Mujie & Associates

Angela Ford, Esq.

Brian D. Shapiro, Esq. Counsel for Stanley Chesley
Brian D. Shapiro, LLC

Thomas Fell, Esq. Counsel for Castano Directed
Fennemore Craig, P.C. Distribution Trust

Will Kemp, Esq.
Kemp, Jones & Coulthard, LLP Counsel for Waite Schneider
Bayless & Chesley Co.

Donald J. Rafferty, Esq.
Cohen, Todd, Kite & Stanford, LLC

SHELBY DAHL Y
LAw CLERK, DEPARTMENT VII

AFFIRMATION
Pursuant to NRS 239B.030
The undersigned does hereby affirm that the preceding_Decision and Order filed
in District Court case number A626616 DOES NOT contain the social security
number of any person,

_Is/ Linda Marie Bel| Date 2/10/16
District Court Judge
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EIGHTH JUDICIAL DISTRICT COURT CLERK OF THE COURT

2

3 CLARK COUNTY, NEVADA

4

5 || MILDRED ABBOTT,

6 Plaintiff,

7 vUs. Case No. A-15-726616-F

8 STANLEY M. CHESLEY, | Dep’t No. VII

o Defendant.

10 DECISION AND ORDER

11 This case arises from a judgment obtained by Plaintiff Mildred Abbott against

12 || Defendant Stanley Chesley in Kentucky case 05-CI-00436. On February 11, 2016, the Court
13 | ruled Abbott’s judgment against Chesley in case 05-CI-00436 cannot be used to garnish
14 || Waite Schneider Bayless & Chesley’s (“WSBC”) interest in the Cellstano Directed
15 || Distribution Trust (“Castano Trust”). Now before the Court is Abbott’s Motion to
16 || Reconsider the Court’s Ruling Dated February 11, 2016. This matter was scheduled to come
17 || before the Court on March 8, 2016. The Court now rules on the motion without an oral
18 || hearing pursuant to EDCR 2.23(c). The Court denies Abbott’s Motion to Reconsider. The
19 | Court also grants Abbott’s Motion to Seal Exhibits 8 and 9 to Abbott’s response to WSBC’s
20 || petition to determine title in property. The Court vacates the hearing currently set for April

=21 | 12, 2016.

22 L. Procedural and Factual Background

Chesley was the sole owner of WSBC before April 2013, when he transferred

ownership of WSBC in a Wind-Up Agreement. Abbott and other Plaintiffs (hereinafter

N
w

a{:@
N N
or b

DiIsTRICT JUDGE

referred to as “Abbott”) obtained a judgment against Chesley in Kentucky case 05-CI-

2

£ 26 | 00436 on October 22, 2014. Abbott did not name WSBC as party to the action.

g 27 On June 23, 2015, the Kentucky Court ordered Chesley to transfer his beneficial
A4

A 28 || interest in WSBC and any payments derived from that interest to Abbott. Chesley argued
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that he no longer had in interest in WSBC. The Kentucky Court issued an order on

[

2 [ September 25, 2015, ruling “the Wind-Up Agreement in a sham, and that Defendant
3 | Chesley continues to control and direct WSBC” and disregarding WSBC’s corporate
4 | identity. The Kentucky Court essentially ruled that Chesley was an alter ego of WSBC,
5 || though it never used that term. The order specifically addressed the Castano Trust, which
6 || makes periodic transfers to WSBC’s account. The Kentucky Court ordered Chesley to direct
7 || the Castano Trust “that all payments to which [Chesley] and/or WSBC are entitled from the
8 || Castano Trust shall be paid directly to Plaintiff’ counsel.” WSBC was never named a party
9 || to case 05-CI-00436 and did not have an opportunity to argue to the Kentucky Court that it
10 || was not an alter ego of Chesley.
11 On October 22, 2015, Abbott filed an application of foreign judgment in the instant
12 || case. The application was made in Nevada, where Castano Trust is located. Abbott seeks to
13 || garnish funds from the Castano Trust that are due to be paid to WSBC. WSBC was not
14 || named as a party in the instant case. On January 8, 2016, Castano Trust filed a motion to
15 || interplead WSBC as a defendant. On January 13, 2016, WSBC filed its petition to
16 || determine title to WSBC'’s interest in the Castano Trust.
17 On February 11, 2016, the Court ruled that enforcing the Kentucky Order declaring
18 || Chesley and WSBC to be alter egos would create a due process violation in the instant case.
19 {| WSBC did not receive notice of the Kentucky case that found Chesley and WSBC to be alter
20 || egos. The Kentucky Court made an alter ego determination in a case with no way for WSBC

21 || to assert a defense against Abbott’s claims. WSBC's interest in the Castano Trust is its sole
22 | property. The Court found Abbott may attach funds distributed to Chesley individually, not
23 || funds distributed to WSBC.

24 On February 22, 2016, Abbott filed a motion to reconsider the February 11, 2016
= 25 || Decision. Abbott‘ argues the Decision was erroneous because it misapplied the law to
% 26 || Abbott’s claims. WSBC filed an opposition on March 7, 2016, asserting Abbott was merely
é 27 || rearguing issues already ruled on by the Court. Abbott argued additional grounds for
g 28 || reconsideration in its reply, filed on March 8, 2016.
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II. Discussion

A, Motion to Seal

Abbott filed a response to WSBC’s petition to determine title to WSBC’s interest in
the Castano Trust on January 29, 2016. The response contains exhibits Abbott now moves
to have sealed. Exhibits 8 and 9 are financial documents containing confidential
information such as account numbers.

Nevada Supreme Court Rule Part VII governs the sealing of Court records. The
Court may seal records when there are compelling circumstances. The sensitive financial
information within the exhibits justifies sealing these Court records. In addition, Abbott’s
motion to seal was unopposed. See EDCR 2.20(e). Therefore, the Court grants Abbott’s
motion to seal Exhibits 8 and 9.
B. Motion for Reconsideration

Reconsideration is only appropriate when “substantially different evidence is
subsequently introduced or the decision is clearly erroneous.” Masonry & Title Contractors
Ass'n of S. Nev. v. Jolley, Urga & Wirth, 941 P.2d 486, 489 (Nev. 1997). “Only in very rare

instances in which new issues of fact or law are raised supporting a ruling contrary to the

ruling already reached should a motion for rehearing be granted.” Moore v. City of Las

Vegas, 551 P.2d 244, 246 (Nev. 1976). “Rehearings are not granted as a matter of right, and
are not allowed for the purposes of reargument...” Geller v. McCowan, 178 P.2d 380, 381
(Nev. 1947).

In the motion for reconsideration, Abbott first reargues the issues raised in WSBC’s
petition to determine title to WSBC'’s interest in the Castano Trust: whether Chesley was the
true beneficiary of the trust rather than WSBC and whether Chesley and WSBC were alter
egos. Abbott does not provide the Court with new evidence or persuade the Court that it
ruled erroneously on these points. |

Abbott raises two additional arguments that the Court’s February 11, 2016 Decision

was erroneous. First, Abbott argues the Court should not have evaluated the merits of
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Kentucky order in deciding whether to extend full faith and credit. Second, Abbott argues

the Kentucky order did not violate due process.

1. The Court Properly Evaluated the Due Process Implications of the
Kentucky Court’s Decision

“Under the Full Faith and Credit Clause of the United States Constitution, a
final judgment entered in a sister state must be respected... However, not all judgments are
entitled to full faith and credit in Nevada.” City of Oakland v Desert Outdoor Adver, Inc.,
267 P3d 48, 50-51 (Nev. 2011). “The full faith and credit clause of the United States
Constitution requires that a final judgment entered in a sister state must be respected by
the courts of this state absent a showing of fraud, lack of due process or lack of jurisdiction
in the rendering state.” Mason v. Cuisenaire, 128 P.3d 446, 448 (Nev. 2006) (quoting

Rosenstein v. Steele, 747 P.2d 230, 231 (Nev. 1987).

This Court had the authority and the duty to evaluate the due process implications of
the Kentucky Court’s orders in case 05-CI-00436. The case Abbott cites to dispute the
Court’s evaluation goes through a due process analysis. See Milliken v Meyer, 311 US 457,
463 (1940). Therefore, this argument by Abbott is not a proper basis for the Court to

reconsider its ruling.

2, The Court Properly Determined that the Kentucky Court’s Decision
Violated Due Process

Generally, “{d]Jue process is satisfied by giving both parties ‘a meaningful
opportunity to present their case.’”” JD Constr. v IBEX Intl Group, 240 P3d 1033, 1040

(Nev. 2010) (quoting Mathews v. Eldridge, 424 U.S. 319, 349 (1976). In its February 11,
2016 Decision, the Court concluded enforcing the Kentucky order would violate due process
because WSBC had no notice of the Kentucky case. Abbott argues two bases for the Court
to reconsider its findings on this issue. First, Abbott argues the Court improperly used
Nevada law in determining the proper procedure for Abbott’s alter ego claim. Second,

Abbott argues WSBC received notice of the Kentucky case through Chesley.
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a. The Court Did Not Use Nevada Law to Establish the Proper
Procedure for Abbott’s Alter Ego Claim

In its February 11, 2016 Decision, the Court cites both Nevada and
Kentucky law to evaluate the due process required in an alter ego claim. The Court found
“[bJoth states require that notice be given before a court determines that individuals or
entities are alter egos.” See Callie v. Bowling, 160 P.3d 878, 879-81 (Nev. 2007) and Inter-
Tel Techs., Inc. v. Linn Station Properties, LLC, 360 S.W.3d 152, 168 (Ky. 2012).

The Court did not find that the Kentucky order violated due process because it failed
to follow Nevada law. The Court found the Kentucky order violated due process because it
failed to follow its own law. Though Abbott argues the Court misinterpreted Kentucky law,
Abbott did not cite a single case where Kentucky courts have allowed a claimant to establish
an alter ego relationship without giving notice to both alleged alter ego parties.
Furthermore, the Court did not find a due process violation solely because Abbott did not
bring a separate claim against WSBC. The Court f_ound a due process violation because
WSBC did not receive notice of any action, including case 05-CI-00436, seeking to establish
an alter ego relationship between WSBC and Chesley.

The Court correctly found that due process required WSBC to receive notice of the
action relating to its purported alter ego relationship vﬁth Chesley. Because this finding
was not erroneous, this argument by Abbott is not a proper basis for the Court to reconsider
its ruling.

b. WSBC Did Not Receive Notice of the Kentucky Proceedings
Through Chesley

Abbott argues WSBC received notice of the Kentucky case through
Chesley’s involvement in the case. Abbott asserts three methods: (1) through Chesley as
WSBC’s registered agent for service of process, (2) through WSBC paying Chesley’s

attorneys fees, and (3) through virtual representation by Chesley.
Suing a registered agent in his individual capacity does not give notice to a related

entity that its interests may be at risk. Abbott argues, “if it were required that WSBC
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receive a copy of the motion, for purposes of notice, the motion would have been delivered
to Chesley...” (Reply in Supp. of Mot. Recons. at p. 2.) If it had been required that WSBC
receive any pleading in the Kentucky case, the Court would have directed service to WSBC,
putting Chesley and WSBC on notice that Chesley was acting as a registered agent, not in
his individual capacity. The Court finds it concerning that Abbott argues Chesley acted
purely in his individual capacity when signing documents regarding the Castano Trust
“individually and as President of WSBC” (Id._at p. 6) while simultaneously arguing Chesley
acted as a representative of WSBC's interest by being sued in his individual capacity.

Paying the attorneys fees for another individual does not entitle the payee to notice
regarding the case at issue. Paying attorneys fees does not make the payee a party to the
action. Under Nevada Rule of Professional Conduct 1.8(f) and Kentucky Supreme Court
Rule 130(1.8)(f), attorneys must keep information relating to the representation of a client
confidential from non-clients paying for the client’s representation.

The Court is not persuaded by Abbott’s virtual representation argument for two
reasons. First, the Kentucky court made no mention of virtual representation in its
decision. It would be illogical to conclude that a due process violation based on a lack of
notice could be cured by a silent and invisible finding by a court. Second, virtual
representation cannot serve as an end run around the due process issue in this case. The
standard for virtual representation is similar to the standard for alter egos. In order for a
Court to find parties are alter egos, “[t]here must be such unity of interest and ownership
that one is inseparable from the other.” Truck Ins. Exch. v. Palmer J. Swanson, Inc., 189
P.3d 656, 660 (Nev. 2008). The determining factor of virtual representation “is such
identity of interest as to give reasonable assurance that the contingent rights of the absent
party will be protected by the person joined in the suit.” Harris v Jackson, 192 SW3d 297,

303 (Ky. 2006), as mod (May 24, 2006) (quoting Carroll v. First Nat. Bank & Trust Co. of
Lexington, 227 S.W.2d 410, 411 (Ky.1950). There is a critical distinction in the degree of the

unity of interests. This distinction is reflected in the procedures courts may take to

determine alter ego relationships and virtual representation. Courts must provide notice to
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potential alter egos regarding cases seeking to establish alter ego relationships. A court
may not rely on a virtual representation determination, even if one had existed in this case,
to deprive a party of the opportunity to address the higher unity of interest inherent in an
alter ego relationship.

The Court correctly found that WSBC did not receive proper notice of case 05-CI-
00436. Because this finding was not erroneous, this argument by Abbott is not a proper
basis for the Court to reconsider its ruling.

III. Conclusion

Abbott failed to provide a basis for the Court to conclude that its February 11, 2016
ruling was erroneous. The Court denies Abbott’s Motion to Reconsider the Court’s Ruling
Dated February 11, 2016. The Court grants Abbott’s Motion to Seal Exhibits 8 and 9 and

vacates the hearing currently set for April 12, 2016.

L—
DATED this Q Q day of March, 2016.

Likp£ MARIE BELL
DisTRICT COURT JUDGE
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the date of filing, a copy of this Order was

electronically served through the Eighth Judicial District Court EFP system or, if no e-mail

was provided, by facsimile, U.S. Mail and/or placed in the Clerk’s Office attorney folder(s)

for:

Name

Party

John W. Mujie, Esq.
John W. Mujie & Associates

Angela Ford, Esq.

Counsel for Mildred Abbott

Brian D. Shapiro, Esq.
Brian D. Shapiro, LLC

Counsel for Stanley Chesley

Thomas Fell, Esq.
Fennemore Craig, P.C.

Counsel for Castano Directed
Distribution Trust

Will Kemp, Esq.
Kemp, Jones & Coulthard, LLP

Donald J. Rafferty, Esq.
Cohen, Todd, Kite & Stanford, LLC

Counsel for Waite Schneider
Bayless & Chesley Co.

27

SHELBY DAHL v

LAW CLERK, DEPARTMENT V11

AFFIRMATION
Pursuant to NRS 239B.030
The undersigned does hereby affimm that the preceding_Decision and Order filed
in District Court case number A626616 DOES NOT contain the social security
number of any person,

/s/ Linda Marie Bell Date 3/22/16

District Court Judge

8
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EXHIBIT C
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ORDR , CLERK OF THE COURT

Brian D. Shapiro, Esq.

Nevada Bar No. 5772

Law Office of Brian D. Shapiro, LLC

228 S. 4" Street

Las Vegas, NV 89101

(702)386-8600, Fax (702)33-0944
brian@brianshapirolaw.com

Attorney for Defendant, STANLEY M. CHESLEY

DISTRICT COURT
CLARK COUNTY, NEVADA
MILDRED ABBOTT, ET AL. ) Case No: A-15-718827-F
)
Plaintiffs ) Dept. No. XXX
)
)
Vs )
) Date: 12-10-15
) Time: 9:30 a.m.
STANLEY M. CHESLEY, ET AL. )
)
Defendants )

STANLEY M. CHESLEY (“Defendant”), by and through his counsel, Brian D. Shapiro,
Esq. of the Law Office of Brian D. Shapiro, LLC, filed the following motions which were heard
on the above referenced date and time: Motions to Strike Domestication Documents and
declaring the attempted domestication void ab initio as the (1) the underlying judgment is not
enforceable; (2) the domestication failed to name the proper parties; (3) the domestication failed
to provide the full addresses and amount owed to each party; (4) the domestication failed to
provide the amount owed to each party; and (5) the Plaintiffs failed to pay the filing fee
(collectively referred to herein as “Defendant’s Motions™). Waite Schneider Bayless &

Chesley Co., L.P.A. (“WSBC”), by and through Eric M. Pepperman, Esq., of Kemp Jones &

-1-
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Coulthard, LLP filed a petition pursuant to NRS §31.070 to determine title in property subject
to wrongful attachment (referred to herein as “WSBC Petition”) which was heard on the above
referenced date and time. Castano Directed Distribution Trust (the “Trust”), by and through
Thomas H. Fell, Esq., of Fennemore Craig, P.C. filed a motion for entry of judgment pursuant
to NRS §31.330 (referred to herein as the “Trust Motion™) which was heard on the above
referenced date and time. At the time of the hearing, the Plaintiffs appeared by and through
John Muije Esq., of the law firm of John W. Muije & Associates, and Angela M. Ford, of the
Law Offices of Angela M. Ford, the Defendant appeared by and through Brian D, Shapiro, Esq.,
of the Law Office of Brian D. Shapiro, LLC, WSBC appeared by and through Will Kemp. Esq.,
and Eric M. Pepperman, Esq., of Kemp Jones & Coulthard, LLP and the Trust appeared by and
through Thomas H. Fell of Fennemore Craig, P.C. At the time of hearing, the Court heard
arguments by the parties, made its findings of fact and conclusions of law on the record, good
cause appearing therefore it is herby

ORDERED, that the Court’s findings of fact and conclusions of law as stated on the
record are incorporated within this Order as if fully stated herein. It is further

ORDERED, that Defendant’s Motion to Strike Domestication Documents and declaring
the attempted domestication void ab initio as the underlying judgment is not enforceable is
granted. It is further

ORDERED, that this case is dismissed. It is further

ORDERED, that the remaining Defendant’s Motions are hereby denied as moot. It is
further

ORDERED, that WSBC'’s Petition is hereby denied as moot. It is further

" ORDERED, that the Trust Motion is hereby denied as moot. It is further

-2-
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1| Brian D). Shapiro, Esy.

ORDERED, that the preliminary injunction entered on Qctober 14, 2015 is hereby
dissolved. It is further

ORDERED, that the bond for the preliminary injunction in the amount of $100,000.00 i3
hereby exonerated and the Clerk of the Court is authorized to remit such funds to. Angela M,

Ford, Chevy Chase Plaza, 836 Euclid Avenue, Suits 311, Lexington, Keutucky 40502,

. 5"'(‘;. g} 2o .
pATED | (¢ Voo 261§ .

S "““*“\w:e-
DISTRICT CQURT JUDGE
i
¥

~

Submited by:
N - o

7P sy

e s

RN
<

e

o

Nevada Bar No, 5772

Law Office of Brian D. Shapiro, LLC

228 8. 4% Street

Las Vegas, NV 89101

(702)386-8G00, Fax (702)33-0044
brian@brianshapirolaw.com

Attorney for Defendant, STANLEY M, CHESLEY
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AFFIDAVIT OF JAMES C. WORTHING, SR.
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BOONE CIRCUIT COURT
54th JUDICIAL DISTRICT

Case No, 05-CI-436

Mildred Abbott et al.
v.
Stanley M. Chesley et al.
EXPERT WITNESS AFFIDAVIT OF JAMES C. WORTHINGTON, SR.

COMES James C. Worthington, Sr. and after first being duly sworn states as follows:

1. Tamaduly licensed attorney licensed to practice law in the Commonwealth of Kentucky.
T'have practiced law since 1992 and have focused my practice on estate and trust issues since 1996,
and have practiced in Kentucky since 2000.

2. Iam a Fellow of the American College of Trust and Estate Counsel, described as of
December 3, 2015, on its website, www.actec.org, as follows:

The American College of Trust and Estate Counsel (formerly known as The
American College of Probate Counsel) is a nonprofit association of lawyers and
law professors skilled and experienced in the preparation of wills and trusts; estate
planning; and probate procedure and administration of trusts and estates of
decedents, minors and incompetents. Its more than 2,700 members are called
"Fellows" and practice throughout the United States, Canada and other foreign
countries.

To qualify for membership, a lawyer must have no less than 10 years' experience
in the active practice of probate and trust law or estate planning. Lawyers and law
professors are elected to be Fellows based on their outstanding reputation,
exceptional skill, and substantial contributions to the field by lecturing, writing,
teaching and participating in bar activities. It is their aim to improve and reform
probate, trust and tax laws, procedures, and professional responsibility.

3. My Curriculum Vitae with a List of Presentations is attached to this Affidavit. Most

relevant here is that for approximately 10 years, I have made an annual presentation providing an
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update about Kentucky probate cases to the Midwest/Midsouth Estate Planning Institute sponsored
by the University of Kentucky Continuing Legal Education program.

4. I have reviewed the pleadings in the above-captioned case and have researched the law
regarding the substitution of parties following a party’s death, particularly CR 25.01, KRS
395.278, and have reviewed numerous cases applying that law. I have also reviewed CR 17.01 and
numerous cases regarding the requirement that the real party in interest bring claims, the principles
regarding assignment of claims, and the principle of champerty to prevent claims the assignment
of which would violate public policy.

5. As I will explain below, I have reached the opinion that this court should dismiss the
claims in the case at bar of any party who died after the current action was filed and whose claim
was not revived in the manner provided for by CR 25.01 and KRS 395.278, i.e., by filing (not
merely serving), within one year of the death of the deceased party, a motion with the court to
revive the action. I will refer to this as the Substitution of Parties opinion or issue and provide
support for it in section 7 and its sub-sections.

6.  Ihave also reached the opinion that if a decedent died before the current action was filed
in 2005, CR 17.01 requires that the proper party to bring that decedent’s claim would be the
personal representative of his or her estate or an assignee, in which case the assignee must bring
the action. I will refer to this as the Real Party in Interest opinion or issue and provide support for
itin section 8 and its sub-sections.

7. I'base my opinion regarding the Substitution of Parties issue on the following analysis.

7.1. The Kentucky Practice treatise explains the basic rule as follows:

When a party to litigation pending in a Kentucky court dies, the action is
abated unless and until the action is revived by substituting the decedent's
representative. The provisions of KRS 395.278 direct that the “application to
revive an action in the name of the representative or successor of a plaintiff,

Affidavit of James C. Worthington, Sr.
Page 2 of 7
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or against the representative or successor of a defendant, shall be made within
one (1) year after the death of a deceased party.” KRS 395.278 is “a statute of
limitation, rather than a statute relating to pleading, practice or procedure, and
the time limit within this section is mandatory and not discretionary” and,
therefore, neither a court nor a party may extend the one-year statute of
limitations. If an action is not revived against the administrator of the
decedent's estate and the administrator substituted as the real party in
interest within one year of a defendant's death, the action must be
dismissed. Whether an action has been timely revived is a matter of law. In
one case, an executor for the estate was duly appointed and the estate was
admitted to probate. However, timely application to revive the civil action
against the decedent's representative was not filed. As stated in the trial court's
order, “[a]bsent the showing of some act or conduct which misleads or
deceives the plaintiff the action must be dismissed.

2 Ky. Prac. Prob. Prac. & Proc. § 1891 (emphasis added; citations omitted). As noted

in the following section, the law applies with equal force to plaintiffs who die while the

action is pending.

7.2. The Kentucky Supreme Court addressed the death of a plaintiff in Hammons v. Tremco,
Inc., Ky., 887 S.W.2d 336 (1994). There, the plaintiff died while his appeal was pending. The
defendant moved to dismiss the appeal when more than a year had passed without the action being
revived by the personal representative of the plaintiff’s estate. The Hammons Court explained the
relationship of the statute and the CR 25.01 while explaining the mandatory nature of dismissal:

Therefore, when considered together, KRS 395.278 and CR 25.01(1) require
that when a plaintiff dies any action pending on the part of the deceased
plaintiff must be revived by the decedent's successor or personal
representative within one year, and the successor or personal representative
must be substituted as the real party in interest.

887 S.W.2d at 338 (emphasis added) (Hammons was a workers compensation case to

which the civil rules fully applied.)

Affidavit of James C, Worthington, Sr.
Page 3 of 7
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7.3. One of the cases cited by Hammons and used to support the treatise quoted in section 7
is Snyder v. Snyder, Ky.App., 769 S.W.2d 70 (1989). There, a decedent’s son was appointed as
administrator of her estate after she died following entry of a decree of legal separation. The other
spouse successfully moved to vacate the decree based on a jurisdictional defect (the lack of an
outside witness regarding residency as required by KRS 403.025 & KRS 403.140). The decedent’s
son then moved to vacate the order vacating the decree because the spouse failed to revive the
action against administrator within a year of the decedent’s death. “We hold that KRS 395.278,
relating to the reviver of an action, is a statute of limitation, rather than a statute relating to
pleading, practice or procedure, and the time limit within this section is mandatory and not
discretionary, thereby preventing a party or the court from extending such time via CR 6.02. Thus,
an action which is not revived within the one-year statutory period of this provision must be
dismissed. A personal representative does not automatically succeed to his decedent's rights
and status as a litigant and thus is not a party to any suit against the decedent unless the action is
revived.” 769 S.W.2d at 72 (emphasis added; citations omitted).

74.  The proper procedure for reviving an action is by filing a motion under CR 25.01
in the case where the substitution of parties is desired. The court must enter an order substituting
the party and reviving the action; the purported successor cannot simply provide notice of his or
her substitution. Filing is required; mere service is not sufficient. Osborne v. Kenacre Land Corp.,
Ky.App., 65 S.W.3d 534 (2001).

7.5.  Ihave reviewed approximately 20 cases decided under CR 25.01 and KRS 395.278
and have not found any cases reaching a different result than that expressed in my opinion. There
are situations that are distinguishable from the instant case that could be used to mislead the court.

Where real property is involved, the heirs rather than the personal representative are the real party

Affidavit of James C. Worthington, Sr.
Page 4 of 7

ELECTRONICALLY FILED 04/28/2016 12:15 / IFI / A 1602508 / CONFIRMATION NUMBER 493892




in interest. See, e.g., Commonwealth v. Maynard, Ky.App., 294 S.W.3d 43 (1994). This is because
“[u]pon death of an owner of real property, the title to said property passes directly to the heirs at
law or to the beneficiaries under a will; it does not pass through the estate.” Slone v. Casey,
Ky.App., 194 S.W.3d 336, 337 (2006). See also Levin v. Ferrer,Ky., 535 S.W.2d 79 (1975). This
is related to the first-year law student lesson that there is never a gap in the title to real property.
Where efforts are made to prevent a plaintiff from learning that a defendant has died, estoppel may
bar the assertion of the limitations defense presented by the civil rule and statute. Harris v. Jackson,
Ky., 192 8.W.3d 297, 304 (2006) (citing Munday v. Mayfair Diagnostic Laboratory, Ky., 831
S.W.2d 912, 915 (1992)). But see Frank v. Estate of Enderle, Ky.App., 253 S.W.3d 570 (2008)
(where defense counsel informed plaintiff’s counsel of defendant’s death and plaintiff’s counsel
failed to act within one year, estoppel did not apply).

7.6.  Ihave also reviewed the court’s 88-page docket, particularly the filings and motion
hearings, in the case at bar as well as a list of deceased Kentucky plaintiffs, a copy of which is
attached. Based on that review, I conclude that no orders were entered substituting personal
representatives and reviving actions in the case at bar. Thus, these plaintiffs have not complied
with CR 25.01 and KRS 395.278 and those failures are fatal to their causes of action.

8. I'base my opinion regarding the Real Party in Interest issue on time-tested principles.
8.1. In 1852, our highest court decided McChord v. Fisher’s Heirs, 52 Ky. 193 (1852).
Despite its age, our appellate courts have cited it 27 times and as recently as 2003.

Heirs and distributees can not, in their own names, in law or equity, prosecute
suits to recover the unadministered estate of the intestate, or to collect debts;
but such suits can only be maintained by the personal representative who
has qualified as such, if there be one, or, if not, by one or more to be
appointed to administer; except in cases where the distributees may sue in
equity to recover the estate, or portions thereof, because, although there be an
administrator or administrators, etc., they refuse to administer upon the estate

Affidavit of James C. Worthington, Sr.
Page 5 of 7
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sued for, or to prosecute suits for the recovery thereof; and in such cases the
personal representatives are necessary parties.

In this case it appears there is an administrator duly appointed by the Mason
county court; but he is not made a party to the suit by the guardian, nor is it
alleged in the bill that he, being informed of his right to the money in the
hands of the defendant, Joshua Fisher, refuses to collect it by suit or
otherwise; for this reason, also, this suit can not be maintained by the present
complainant.

52 Ky. at 194-95. (emphasis added).

8.2. Wherea claim has been assigned, the assignee must bring the action. See generally Works
v. Winkle, Ky., 234 S.W.2d 312 (1950). I am not aware that any claims have been assigned in the
case at bar and do not express an opinion regarding whether any of the claims in the case at bar
are brought by assignees.

8.3. T have also reviewed the court’s 88-page docket, particularly the filings and motion
hearings, in the case at bar as well as a list of deceased Kentucky plaintiffs, a copy of which is
attached. Based on that review, I conclude that the claims of persons who died before the 2005
filing are not being pursued by the real party in interest and those claims should be dismissed under
CR 17.01.

8.4, Champerty is designed to prevent the purchase of a cause of action and has deep roots in
the common law. Hensley v. Clay, Ky., 208 S.W.2d 501, 502 (1948). I am not aware that any
claims have been purchased or that would otherwise involve a violation of public policy and do

not express an opinion whether champerty applies in the case at bar.

FURTHER THE AFFIANT SAYETH NAUGHT.

e

7/Mi:s C. WORTHINGW, Affiant

Affidavit of James C. Worthingtos, Sr.
Page 6 of 7
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STATE OF KENTUCKY )
) SS:
COUNTY OF JEFFERSON )

The foregoing document was acknowledged and sworn to before me this éf day of
December, 2015.

My Commission expires: [ /- Q5 - 201G

AN St

NOTARY PUBLIC! STATE AT LARGE, KENTUCKY

Affidavit of James C, Worthington, Sr.
Page 7 of 7

ELECTRONICALLY FILED 04/28/2016 12:15 / IFI / A 1602508 / CONFIRMATION NUMBER 493892




JAMES C. WORTHINGTON, SR.

Worthington Law Firm
First Trust Centre, Suite 610 North
200 S. Fifth Street
Louisville, Kentucky 40202
(502) 371-1193
jim@worthingtonlawfirm.com

Legal Career

February 2010 to Present
Worthington Law Firm
Louisville, Kentucky

Sole practitioner. Legal practice involving all facets of estate and trust planning,
administration, and related controversies; planning for Medicaid and VA benefits;
tax planning and controversy; and business organization, re-organization,
disposition, and succession.

June 2005 to February 2010
Stock Yards Bank & Trust Co.
Louisville, Kentucky

Vice President and Wealth Advisor/Estate Planning. Responsible for
administration of all decedents’ estates as well as trusts and estates holding
special assets or involving complex relationships; co-chair of Fiduciary Oversight
Committee overseeing encroachments and other non-investment discretionary
decisions; responsible for administration of life insurance trusts; worked with
other clients, their officers, and their professional advisors to achieve the client’s
estate and financial planning goals.

September 2000 to June 2005
Stites & Harbison, PLLC
Louisville, Kentucky

Counsel in the Trusts & Estates Service Group. Estate planning and
administration, business succession planning, estate and trust litigation, and
charitable planning for donors and non-profit organizations.

August 1992 to August 2000
Poe, Hoof & Reinhardt
Durham, North Carolina

Associate (92 to ’97) and Partner ("98 to *00). Practice concentration in estate
planning and administration, business formation and planning, and real estate
transactions. Litigation experience including mediations, arbitrations, and jury
and bench trials as first and second chair.

ELECTRONICALLY FILED 04/28/2016 12:15 / IFI / A 1602508 / CONFIRMATION NUMBER 493892




James C. Worthingion, Sr.
Curriculum Vitae
Page 2 of 3

Education

LL.M. in Taxation, 2011
University of Alabama School of Law
Tuscaloosa, Alabama

3.82 GPA
Graduated with high honors

J.D., 1992
Duke University School of Law
Durham, North Carolina

Research Editor, Duke Environmental Law & Policy Forum; American
Jurisprudence Award in Constitutional Law.

B.S., 1987
Washington University
St. Louis, Missouri

Graduated magna cum laude in Mechanical Engineering,

Bar Admissions

Kentucky
North Carolina
Fourth Circuit Court of Appeals, M.D.N.C., ED.N.C.

Professional Activities
American College of Trust and Estate Counsel
Elected Fellow (March 2014)

Kentucky Bar Association

Probate and Trust Law Section, Former Chair and Current Chair-Elect
Probate and Trust Law Section Legislative Committee, Member
Taxation Section, Member

Louisville Bar Association

Probate & Estate Section, Former Chair
Leadership Academy, Member of Initial Steering Committee
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James C. Worthington, Sr.
Curriculum Vitae
Page 3 of 3

American Bar Association
Real Property, Trust & Estate Section (formerly RPPT), Member
Business Planning Group, Member
Taxation Section, Member
Individual and Family Taxation Committee, Member
Estate Planning & Administration for Business Owners, Farmers & Ranchers
Committee, Former Vice-Chair
Probate and Fiduciary Litigation Committee, Former Member
University of Kentucky Midwest/Midsouth Estate Planning Institute
Program Steering Committee Member
Speaker for Annual Kentucky Case Law Update, 2005 - 2015
Louisville LawWire e-newsletter (no longer published), Wills & Estates Editor
Civic Activities
National Association of Workforce Boards
Member, Board of Directors, May 2015 — Present
55,000 Degrees

Member of Founding Board of Directors
Finance Committee, Former Chair

Kentuckiana Works, Inc.

Chair of the Board, 2009 — August 2012
Program Oversight Committee, Chair, 2005-2009
Board of Directors, 2001 — June 2013 '

Family & Childrens Place

Board of Directors, Former Member
Finance & Personnel Committee, Former Member

que of the Innocents

2005 & 2006 Childfriend Breakfast Committee, Chair
Resource Development Committee, Former Member

Louisville Zoo Foundation

Bequest & Planned Giving Council (no longer active), Member

Focus Louisville, Spring 2001

Toastmasters International, CTM Certificate in Public Speaking
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JAMES C. WORTHINGTON, SR.

Worthington Law Firm
First Trust Centre, Suite 610 North
200 S. Fifth Street
Louisville, Kentucky 40202
(502) 371-1193
jim@worthingtonlawfirm.com

PRESENTATIONS AND PUBLICATIONS
(2001 — Present)

2015

Speaker, “Probate Update (including Revised Uniform Fiduciary Access to Digital Assets
Act),” Bluegrass Estate Planning Council, Lexington, Ky., Sept. 1, 2015

Author, “Limits on Powers of Attomey,” Attorney at Law Magazine, Vol. 3, No. 4,
August 2015

Speaker, “Kentucky Estate Planning and Administration Case Law & Legislative
Update,” 42™ Midwest/Midsouth Estate Planning Institute, Lexington, Ky., July 16, 2015

Speaker, “Legal and Financial Planning for VA Benefits,” Southern Indiana Estate
Planning Council, New Albany, In., Jan. 13, 2015

2014

Speaker, “Planning for a Full or Partial Outright Sale or Gift,” National Business
Institute Estate Planning for Farmers Seminar, Lexington, Ky., Nov. 10, 2014

Speaker, “Early Experiences with Kentucky’s Almost Uniform Trust Code,” Louisville
Estate Planning Council, Louisville, Kentucky, October 22, 2014

Speaker, “The Kentucky Uniform Trust Code: Selected UTC Provisions and Kentucky
Law Changes,” Kentucky Law Update, Lexington, Ky., October 2, 2014

Speaker, "Understanding Estate, Gift and Trust Taxation" and "Using Revocable Trusts,”
Foxmoor Continuing Education’s “The Complete Trust Course,” Louisville, Ky., Aug.
20,2014

Speaker, “Kentucky Estate Planning and Administration Case Law & Legislative
Update,” 41* Midwest/Midsouth Estate Planning Institute, Lexington, Ky., July 24, 2014
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James C. Worthington, Presentations and Publications, 2

2013

Speaker, ‘“Planning for a Full or Partial Outright Sale or Gift” & “Planning for a Gradual
Transfer within the Family,” National Business Institute Estate Planning for Farmers
Seminar, Louisville, Ky., Dec. 10, 2013

Speaker, “Kentucky Estate Planning and Administration Case Law & Legislative
Update,” 40™ Midwest/Midsouth Estate Planning Institute, Lexington, Ky., July 26, 2013

2012

Speaker, “Kentucky Estate Planning and Administration Case Law & Legislative
Update,” 39" Midwest/Midsouth Estate Planning Institute, Lexington, Ky., July 26, 2012

2011

Speaker, “Kentucky Probate & Trust Update 2011,” Kentucky Law Update, Louisville,
Ky., December 1, 2011

Speaker, “Kentucky Estate Planning and Administration Case Law & Legislative
Update,” 38" Midwest/Midsouth Estate Planning Institute, Lexington, Ky., July 21, 2011

2010

Author, “The Conflict Between a Lawyer’s Duty to the Client and the Statutory and
Regulatory Standards for Tax Practitioners,” XBA Bench & Bar, November 2010

Speaker, “Kentucky Probate & Trust Update 2010, Including House Bill 188,” Kentucky
Law Update, Loujsville, London, and Prestonsburg, Ky., September 3 and October 6 &
20, 2010

Speaker, “Kentucky Probate Law Update,” Bluegrass Estate Planning Council,
Lexington, Ky., September 7, 2010

Speaker, “Kentucky Estate Planning and Administration Case Law & Legislative
Update,” 37" Midwest/Midsouth Estate Planning Institute, Lexington, Ky., July 22, 2010

Moderator, “Molding Estate Plans to Changed Circumstances,” Kentucky Bar
Association Convention, Lexington, Ky., June 16, 2010

Speaker, “Estate Planning,” Retirement Planning Seminar for Kentucky National Guard
members, Frankfort, Kentucky, March 23, 2010

Speaker, “Tax Ethics,” Louisville Estate Planning Council, Louisville, Ky., March 16,
2010
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James C. Worthington, Presentations and Publications, 3

Speaker, “Current Estate Planning Issues,” Bluegrass Estate Planning Council,
Lexington, Ky., January 5, 2010

2009

Speaker, “Probate Law Update,” Kentucky Law Update, Louisville, Ky., December 4,
2009

Panelist, “Charitable Entrepreneurism,” Seminar sponsored by The Cure Starts Now,
Cincinnati, Ohio, November 18, 2009

Speaker, “Tax Ethics,” Estate and Tax Seminar Sponsored by Stock Yards Bank & Trust
Co., Jeffersonville, In., October 29, 2009

Speaker, “Kentucky Estate Planning Case Law & Legislative Update,” 36"
Midwest/Midsouth Estate Planning Institute, Lexington, Ky., July 23, 2009

Panelist, “Financial Exploitation of the Elderly,” Kentucky Bar Association Convention,
Covington, Ky., June 11, 2009

2008

Speaker, “Kentucky Estate Planning & Trust/Fiduciary Law Update,” 35"
Midwest/Midsouth Estate Planning Institute, Lexington, Ky., July 25, 2008

2007

Speaker, "Understanding Tax Procedures to Avoid Problems Later," National Business
Institute Estate Administration Seminar, Louisville, Ky., November 13, 2007

Panelist, “Fiduciary, Legal & Investment Issues Regard Non-Profits,” Estate and Tax
Seminar Sponsored by Stock Yards Bank & Trust Co., Jeffersonville, In., October 25,
2007

Speaker, “Kentucky Estate Planning Case Law & Legislative Update,” 34"
Midwest/Midsouth Estate Planning Institute, Lexington, Ky., July 20, 2007

Speaker, “Kentucky Fiduciary Law Case & Legislative Update,” 34™ Midwest/Midsouth
Estate Planning Institute Pre-Institute Program, Lexington, Ky., July 19, 2007

Panelist, “Estate Litigation: What Every Attorney Needs to Know About Probate &
Estate Planning,” KBA Convention, Louisville, Ky., June 22, 2007

Speaker, “Fiduciary Law Update,” Louisville Estate Planning Council, Louisville, Ky.,
May 15, 2007
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James C. Worthington, Presentations and Publications, 4
Speaker, "The Probate Process from Start to Finish in Kentucky," National Business
Institute, Louisville, Ky., April 19, 2007

Speaker, “Indiana Fiduciary Law Update,” Southern Indiana Estate Planning Council,
Jeffersonville, In., April 10, 2007

Panelist, “An Historical Look at Principal & Income Acts and Their Impact on Trust
Investing,” Bluegrass Estate Planning Council, Lexington, Ky., April 3, 2007

Speaker, “Current Issues in Fiduciary Duty, Including the Prudent Man Rule and the
Prudent Investor Act,” Estate Planning Council of Louisville, Louisville, Ky., January 18,
2007

2006

Speaker, “Understanding Tax Procedures to Avoid Problems Later,” National Business
Institute, Louisville, Ky., November 30, 2006

Panelist, “An Historical Look at Principal & Income Acts and Their Impact on Trust
Investing,” Estate and Tax Seminar Sponsored by Stock Yards Bank & Trust Co.,
Jeffersonville, In., October 26, 2006

Speaker, “Kentucky Estate Planning Case Law & Legislative Update,” Louisville Estate
Planning Council, Louisville, Ky., October 17, 2006

Speaker, “Kentucky Estate Planning Case Law & Legislative Update,” 33rd
Midwest/Midsouth Estate Planning Institute, Lexington, Ky., July 14, 2006

Speaker, “Kentucky Fiduciary Law Case & Legislative Update,” 33" Midwest/Midsouth
Estate Planning Institute Pre-Institute Program, Lexington, Ky., July 13, 2006

Panelist, “Issues Impacting the Formation and Administration of Trusts,” Louisville Bar
Association, Louisville, Ky., May 23, 2006 & March 28, 2006

Speaker, “Current Issues in Fiduciary Duties and Trust Administration,” The Louis D.
Brandeis School of Law’s Ninth Annual Estate Planning Institute, Louisville, Ky., April
28,2006

Author, “Sophisticated Giving,” Sophisticated Living, March/April 2006

Speaker, “Wealth Management Insights,” Stock Yards Bank 2006 Economic Seminar,
Louisville, Ky., March 8, 2006

Panelist, “Caring for Your Horses When You Can No Longer Care for Them,” American
Morgan Horse Association Annual Convention, Lexington, Ky., February 17, 2006
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James C. Worthington, Presentations and Publications, 5

Speaker, “The Indiana, Kentucky, and Uniform Principal and Income Acts,” Southern
Indiana Estate Planning Council, Jeffersonville, In., February 14, 2006

Speaker, "The Probate Process from Start to F inish in Kentucky," National Business
Institute, Louisville, Ky., February 10, 2006

2005
Author, “’Tis the Season for Giving,” The Louisville Zoo Trunkline, Winter 2005

Panelist, “Planned Giving 101,” Council for the Advancement and Support of Education
Kentucky Conference, Louisville, Ky., December 8, 2005

Panelist, “Strangi and Its Progeny: Five Cases,” Estate Planning Council of Louisville,
Louisville, Ky., November 17, 2005

Speaker, “Estate Issues for Funeral Home Directors,” Funeral Directors Association of
the Falls City, Louisville, Ky., November 8, 2005

Speaker, “Jim’s Quick & Easy Plan to Kick Up Your Planned Giving Program,”
Louisville Olmsted Parks Conservancy, Louisville, Ky., November 3, 2005

Panelist, “Trusts in Business Succession,” Harding, Shymanski & Co., P.S.C. Industry
Conference, Lousiville, Ky., November 2, 2005

Speaker, “Current Fiduciary Issues: Drafting and Administration,” Estate and Tax
Seminar Sponsored by Stock Yards Bank & Trust Co., Jeffersonville, In., October 27,
2005

Speaker, “Charitable Gifts,” Breckenridge Memorial Hospital Foundation, Hardinsburg,
Ky., August 17, 2005

Speaker, “Living Wills, Wills and Trusts, and Charitable Giving,” Trinity Presbyterian
Church, Louisville, Ky., July 25-27, 2005

Speaker, "Kentucky Estate Planning & Administration Case Law Update," 32" Annual
Midwest/Midsouth Estate Planning Institute, Lexington, Ky., July 22, 2005

Co-Author, "Income Tax Reimbursement Clauses in Irrevocable Grantor Trusts—When
to Use Them and When Not To," Probate & Property, May/June 2005

Speaker, “The Implications of Circular 230 for Lawyers, Trust Officers, and Other
Financial Services Professionals,” Louisville Bar Association, Louisville, Ky., May 24,
2005

Moderator, "Roundtable on Post-Mortem Administration of Business Interests," 2005
ABA RPPT Symposia, Washington, D.C., April 29, 2005
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James C. Worthington, Presentations and Publications, 6

Panelist, "2004-2005 Developments on Family Limited Partnerships, S Corporations
Reform, and Closely Held Businesses," 2005 ABA RPPT Symposia, Washington, D.C.,
April 28, 2005

2004

Speaker, "Oddities and Challenges in Kentucky Probate Law," National Business
Institute, Louisville, Ky., August 25, 2004

Author, "House Bill 517—Kentucky Principal and Income Act, 2004 Session in
Summary: Banking Laws from the Regular Session of the Kentucky General Assembly,"
Kentucky Bankers Association, July 2004

Speaker "A Review of Significant, Though Largely Unpublished, Kentucky Probate &
Estate Cases Between January 2003 and February 2004," KBA Convention, Lexington,
Ky., June 25, 2004

Panelist, "The Final Regulations under IRC § 643 and the New Kentucky Principal and
Income Act," Louisville Bar Association, Louisville, Ky., June 14, 2004

Speaker, "The Use of Trusts in Estate Planning for Kentucky Residents," Lorman
Education Services, Louisville, Ky., May 19, 2004; May 16, 2003

Speaker, "Wills, Trusts and Powers of Attorney for You and Your F amily," Legal
Secretaries of Louisville, Louisville, Ky., March 16, 2004

Speaker, "Use of Charitable Remainder and Charitable Lead Trusts," Center for Higher
Education Law, Louisville, Ky., February 20, 2004

Panelist, "Gift Planning with Retirement Assets," Center for Higher Education Law,
Louisville, Ky., February 20, 2004

2003

Speaker, "Have You Made A Will: What to Think About Before You Sit Down with a
Lawyer," Firm Client, Louisville, Ky., November 17, 2003

Speaker, "Kentucky Estate Planning and Drafting Fundamentals,” National Business
Institute, Louisville, Ky., October 30, 2003

Speaker, "Probate and Estate Planning Update for the General Practitioner," KBA
Kentucky Law Update, Louisville, Ky., September 25, 2003; Lexington, Ky., October 17,
2003

Author, "The Soft Skills of An Estate Planning Practice,” LBA Bar Briefs, September
2003
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James C. Worthington, Presentations and Publications, 7
Speaker, "Planned Giving in a Time of Low AFRs," Center for Higher Education Law,
Nashville, Tenn., September 19, 2003

Speaker, "Charitable and Planned Giving," Easter Seals of Louisville, Louisville, Ky.,
June 26, 2003

Panelist, "Working with Professional Advisors: Dos and Don'ts," Fundraising Executives
of Metro Louisville, Louisville, Ky., March 11, 2003

Speaker, "Advance Directives," Hardin Memorial Hospital Medical Staff, Elizabethtown,
Ky., March 3, 2003

2002

Speaker, “The Death of the ‘New’ Death Tax,” KBA Convention, Covington, Ky., June
12,2002

Speaker, “Estate Planning Strategies After the Economic Growth and Tax Relief
Reconciliation Act of 2001,” The Louis D. Brandeis School of Law’s Fifth Annual Estate
Planning Institute, Louisville, Ky., April 26, 2002

Speaker, “Estate Planning Strategies After The 2001 Tax Act,” Louisville Estate
Planning Council, Louisville, Ky., April 16, 2002

Speaker, “Financial Planning Strategies in Light of Tax Law Changes,” Kentuckiana
Chapter of the Financial Planning Association, Louisville, Ky., January 16, 2002

2001

Author, “A Search for Certainty in an Uncertain Era: Estate Planning in the Wake of H.R.
1836,” LBA Bar Briefs, September 2001

Co-Author, “Asset Protection in a Divorce Context,” 28" Annual Midwest/Midsouth
Estate Planning Institute, Lexington, Ky., July 13, 2001

Speaker, “QDROs and Other Issues Related to Employee Benefit and Retirement Plans,”
Louisville Bar Association, Louisville, Ky., May 23, 2001
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COURT OF COMMON PLEAS
HAMILTON COUNTY, OHIO

Stanley M. Chesley, et al. : Case No. A1602508
Plaintiffs :
Judge Ethna Cooper
\2

Probate estate of Danny Lee Abney, ef al.
Defendants.

PLAINTIFFS’ MOTION FOR TEMPORARY RESTRAINING ORDER AND
PERMANENT INJUNCTION TO PREVENT ILLEGAL EFFORTS TO ENFORCE
JUDGMENT

Plaintiffs Chesley' and WSBC seek immediate and later permanent equitable relief that
(1) prevents the KY Probate Estate Defendants from continuing to seek to collect any portion of
the Chesley Judgment from Chesley or WSBC because that portion of the Chesley Judgment has
been legally extinguished; and (2) prevents the Bankrupt Defendants from seeking to collect any
portion of the Chesley Judgment from Chesley or WSBC that they cannot prove they own
because Plaintiffs have good cause to believe the Bankrupt Defendants may not own any portion

of the Chesley Judgment.

PLAINTIFFS SEEK PROTECTION FROM THE KY PROBATE ESTATE DEFENDANTS

The following facts support Plaintiffs’ right to the relief requested in this Motion:

1. In October 2015, Agent Ford filed an affidavit in Nevada that identified Chesley’s
supposed 382 judgment creditors. Each of the KY Probate Estate Defendants is listed by Ford as
one of Chesley’s judgment creditors and a co-owner of the Chesley Judgment;

2. The underlying litigation that led to the Abbott Case involved pharmaceuticals,
drugs taken by humans. Thus, each claim against Chesley was once owned by a human or the

estate of a human being;

I Capitalized defined terms have the same meaning herein as in the Complaint that initiated this litigation.

1
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3. An independent expert Kentucky lawyer with substantial probate experience
opined that for the KY Probate Estate Defendants to succeed to the claims of a decedent and
pursue that claim against Chesley, each K'Y Probate Estate Defendant needed to file a motion in
the Abbott Case to revive the decedent’s claim and secure a court order reviving that claim; and

4, That same exbert witness reviewed the Abbott Case record and stated that each of
the KY Probate Estate Defendants in fact failed to secure an order in the Abbott Case.

The above-stated facts make it clear that the KY Probate Estate Defendants are not
Chesley’s judgment creditors and the portion of the undivided Chesley Judgment attributable to
the KY Probate Estate Defendants is void. Those pretend judgment creditors should be enjoined
from pursuing collection of the Chesley Judgment in any manner including collection from
WSBC.

Further, the KY Probate Defendants should be directed to correct their court filings in
Nevada and elsewhere by revising (a) the list of judgment creditors to exclude the KY Probate
Estates and (b) downward the amount owed by Chesley pursuant to the corrected Chesley
Judgment and report that adjustment in the several open cases involving the Chesley Judgment.

JUDGMENT CREDITORS’ WHO’S CLAIMS WERE TRANSFERRED

Defendant Boggs has publicly admitted that she filed bankruptcy. For that reason, she
may not a co-owner of the Chesley Judgment. Despite that fact, Defendant Boggs continues
efforts to collect the Chesley Judgment.

Using the names and partial addresses disclosed by Agent Ford, Plaintiffs identified
twelve (12) more putative judgment creditors who filed bankruptcy (with Defendant Boggs the
“Bankrupt Defendants”). Despite the lack of complete addresses, Plaintiffs were able to locate

those persons’ bankruptcy case public records and those bankruptcy court records confirm that
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the bankruptcy case debtors are, in fact, the same persons who now assert that they are
Chesley’s judgment creditors. This position may be wrong under applicable federal law which
transferred the claims against Chesley or the interest in the Chesley Judgment to the bankruptcy
estate that was created as a matter of law. See, 11 U.S.C. Section 522.

As discussed in the Complaint, Chesley has cause to believe that more of his putative
judgment creditors filed bankruptcy. There are more name and city/state matches between
bankruptey filers and the Nevada list of judgment creditors filed by Agent Ford. In those cases,
however, the public records do not confirm that the judgment creditor and the bankrupt debtor
are the same person. This litigation is intended to resolve the ownership of the claim against
Chesley asserted by these persons.

The Bankrupt Defendants should be enjoined from pursuing collection of the Chesley
Judgment until they can prove that are co-owners of the Chesley Judgment because Ohio law
requires that proof before transferred claims can be enforced. See, for example, Federal Home
Loan Mortgage Corp. v. Schwartzwald, 134 Ohio St.3d 13 (2011). As the Ohio Supreme Court
said, “standing is required” in order to invoke the jurisdiction of a court as the Bankrupt
Defendants have done on multiple occasions.

CONCLUSION

It is obvious that persons cannot act to collect a debt that has been legally extinguished
or which was transferred away as a matter of law. This illegal activity should be stopped now
and later permanently enjoined.

Plaintiffs are entitled to immediate relief in the form of a temporary restraining order and

a later a preliminary injunction halting the Defendants continuing efforts in the ongoing
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litigation until Chesley’s assertions against the KY Probate Defendants and the Bankrupt
Defendants are resolved.
Respectfully Submitted:

/s/ Vincent E. Mauer

Vincent E. Mauer (0038997)
Frost Brown Todd LL.C

3300 Great American Tower
301 E. Fourth Street
Cincinnati, OH 45202

Phone: (513) 651-6785

Fax: (513) 651-6981
vmauer@fbtlaw.com

Counsel for Stanley M. Chesley

/s/ Donald J. Rafferty

Donald J. Rafferty (0042614)

Cohen Todd Kite & Stanford

250 East Fifth Street, Suite 2350
Cincinnati, Ohio 45202

Phone: (513) 333-5243

Fax: (513)241-4922
drafferty@ctks.com

Counsel for Waite Schneider Bayless &
Chesley, Co., LPA

0118087.0619701 4834-8945-5404v1
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COURT OF COMMON PLEAS
HAMILTON COUNTY, OHIO

STANLEY . CHESLEY, et al. : Case No.
Plaintiffs :
V. Judge Cooper

MARY 1LOU WHITE-LY'NCH, et al.
Defendants

AFFIDAVIT IN SUPPORT OF MOTIONS FOR EQUITABLE RELIEF

Plaintiff Stanley M. Chesley swears or affirms as follows: (1) I am over eighteen years

old and have never been declared mentally incompetent; (2) I have personal knowledge of the
facts set forth in the COMPLAINT FOR TEMPORARY RESTRAINING ORDER,
DECLARATORY RELIEF AND INJUNCTIVE RELIEF / PLAINITFF WAITE
SCHNEIDER BAYLESS & CHESLEY CO., LPA ALSO SEEK DAMAGES filed in the
above-captioned case; (3) I am the judgment debtor who is the target of the Chesley Judgment
described in the that comaplaint, (4) to the best of my knowledge and belief, the facts set out in

the Verified Complaint are true and correct.

—

Mﬁy M. Chesley

Sworn to and subscribed in my presence on April,2F 2016 by Stanley M. Chesley who

is known to me.

(2 Mawn
Notary public, State of Ohio
My comtuission expires on_Meies

WNCENT €. MAUER, Attorney &'Law.
Netary Public, State of Ohio
My Commission Hae No Expiration Dage
Section 147.03
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COURT OF COMMON PLEAS

HAMILTON COUNTY, OHIO

Mr. Stanley M. Chesley : Case No. A1500067
9005 Camargo Road :
Cincinnati, Ohio 45243 : Judge Ruehlman

Petitioner :

\2 : FIRST AMENDED AND
: SUPPLEMENTAL

Angela M. Ford, Esq. : VERIFIED PETITION FOR
Chevy Chase Plaza : DECLARATORY JUDGMENT AND
836 Euclid Avenue, Suite 311 : INJUNCTIVE RELIEF
Lexington, KY 40502 :
Unknown Respondents,

possibly over 400 John Doe or Jane
Doe or their successors
Located at unknown addresses,

Ms. Judith Peck (n/k/a Wageman)
2166 Eastern Ave.
Cincinnati, Ohio 45202

Ms. Jayne Adams
1077 Theatre Street
Chillicothe, Ohio 45601

Ms. Carol Boggs
3415 at County Road
Ironton, Ohio 45638

Ms. Linda Brumley
415 W. Mulberry Street
West Union, Ohio 45693

Ms. Patricia Kennedy
7594 Shawnee Lane
West Chester, Ohio 45069

-and-
Ms. Betty Kelly, deceased
117 W. Parkwood

Fairborn, Ohio 45324
Respondents.
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PURPOSE OF THE AMENDMENT

This First Amended And Supplemental Verified Petition For Declaratory Judgment And
Injunctive Relief (this “Amended Petition”) makes three significant changes to the previously
filed Verified Petition For Declaratory Judgment And Injunctive Relief (the “Petition”). The
amendment:

) identifies as individually named Respondents six of Respondent Angela

Ford’s (“Ford”) clients who she has described as Chesley’s judgment creditors.’

Those six particular respondents reside in Ohio (collectively the “Ohio

Respondents” or individually an “Ohio Respondent”). Those six persons were

previously parties as members of the group known as “Unknown Respondents™;

(i)  describes some of Ford’s past conduct in Ohio arising from her

representation of Ohioans which demonstrates Ford’s contacts with Ohio

supporting the Court’s personal jurisdiction over her; and

(iii)  presents to the Court some of Ford’s recent conduct that negatively

impacts several Ohio entities that are not parties to the action nor owned by

Petitioner — specifically, Ford issued a subpoena to an Ohio corporation seeking

the financial information of about 10 nonparties and Ford served discovery on

Chesley seeking the information of several nonparties. Ford’s prior acts and

threats which foretold these actions forced the Petitioner to bring this action.

These are but the opening acts of Ford’s planned assault on Ohio entities.

The newly added verified paragraphs provide evidence (as opposed to Ford who has
never provided any evidence) supporting this Court’s personal jurisdiction over Ford in Ohio by
demonstrating that (i) several previously sued but not specifically identified “Unknown
Respondents” are Ohioans and (ii) Ford has had multiple contacts with Ohio for several years
arising directly from her activity described in the Petition.

The newly added verified paragraphs also provide additional evidence that (i) a true case

and controversy exists and (ii) Petitioner and many nonparty Ohioans need and should receive

the requested relief.

! The remainder of Ford’s clients who she has described as Chesely’s judgment creditors continue, at least for now,
to be identified as the “Unknown Respondents.”
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SUMMARY OF PROCEEDING

Chesley finds himself in an untenable and unprecedented situation — subject to a
judgment issued by a Kentucky court the current total amount of which is unknown and which is
owed to a list of approximately 400 persons that has not been updated in over 13 years.” Given
the virtual certainty that at least one of those persons died or was the subject of a bankruptcy
petition, it is true that the judgment against Chesley is currently in an unknown amount owed to
unknown judgment creditors.

Despite those very serious flaws, Respondent Angela M. Ford (“Ford”), on behalf of the
judgment creditors (collectively the Ohio Respondents and the “Unknown Respondents™), has
commenced collection efforts including “post-judgment” discovery directed at Chesley and at
least ten third parties who are not judgment debtors. Because Chesley’s res that Ford targets,
Chesley’s assets, are in Ohio, the only way Ford can recover from Chesley is by coming to Ohio
and invoking this Court’s jurisdiction and assistance.

In the same manner, Ford’s best means of obtaining information from third parties with
whom Chesley has some affiliation is to come to Ohio and invoke this Court’s jurisdiction and
assistance. Instead, Ford has (a) subpoenaed information from accountants and refused to notify
those third parties that she wants their financial information as required by law (see the
documents filed on April 28, 2015) and (b) served discovery on Chesley seeking the information
of several nonparties.

Hence, the filing of this case by Chesley to assure that a modicum of fairness and

protection prevails in respect to Ford’s collection efforts so that the rights and interests of

2 Ttis beyond ironic that Ford’s damages chart or “grid” was created by the Criminals, defined below and used by
them to perpetrate a fraud in Kentucky.

ELECTRONICALLY FILED 05/04/2015 16:30 / ACOM / A 1500067 / CONFIRMATION NUMBER 409133




Chesley and third parties who Ford has targeted may be propetly protected.’ Absent the relief
requested in this action, the rights of Chesley and others will be irreparably harmed.

Accordingly, Chesley seeks a declaration that Ford and any other counsel acting on
behalf of the Ohio Respondents or the Unknown Respondents canﬁot register or domesticate into
the State of Ohio and then enforce using Ohio courts, subpoenas, sheriffs and laws a Kentucky
judgment against Chesley without first disclosing to this Court and Chesley (i) the actual total
amount now owed on that judgment, (ii) exactly what persons or entities are currently entitled to
collect that judgment and (iii) the amount owed to each specific judgment creditor after credit for
the amounts distributed by Ford and amounts retained by Ford as her fee. Ford’s refusal to
provide this information to this Court and Chesley (a) violates Ohio law, (b) impedes
implementation of Ohio public policy imperatives, (c) deprives Chesley of valuable rights, (d)
deprives the judgment creditors of their rights, (e) impairs the rights of other third parties from
whom, or about whom, Ford seeks information, (f) aids Ford’s avoidance of her obligations to
her clients who are the judgment creditors, and (g) could prevent courts in Ohio and Kentucky
from making informed decisions on certain issues that may arise.

PROCEDURAL STATUS

Respondent Ford removed this case to the United States District Court for the Southern
District of Ohio on February 5, 2015. That removal was premised on Ford’s purposeful

misrepresentation that there was complete diversity between Chesley and the respondents.*

3 Ford’s first two acts targeting nonparty Ohioans: (A) the post-judgment discovery that Ford served on Chesley in
Kentucky seeks to obtain from Chesley information concerning and belonging to third parties (almost all of whom
are Ohio domiciles) in an attempt to circumvent the applicable rules and deprive those third parties of the
protections to which they are afforded by Ohio law; and (B) in Kentucky, Ford has served a subpoena on Clark
Schaeffer & Hackett, Chesley’s accounting firm, which is an Ohio entity with an office in Kentucky, seeking
information concerning and belonging to third parties (at least ten of whom are Ohio domiciles). That subpoena
violates this Court’s January 14, 2015 Order and with Ford’s other sharp practices seeks to circumvent applicable
rules and deprive third parties of the protections to which they are afforded by Ohio law.

4
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This case was remanded to this Court by United States District Court Judge Peter J.
Economus on April 6, 2015. Simultaneously with that remand, Judge Economus granted
Petitioner’s motion for leave to file this Amended Petition. This Court affirmed that permission
at a status conference on April 28, 2015.

Also on April 6, 2015, Judge Economus “terminated” two motions Ford had filed in the
federal court: Ford’s Motion For Order to Declare the Restraining Orders Dissolved or to
Dissolve Them; and Ford’s Motion to Dismiss for Lack of Jurisdiction. See the certified copy of
the federal court’s docket sheet filed in this matter.

COMES NOW Petitioner Mr. Stanley M. Chesley (“Chesley”), through the undersigned
counsel, who states as follows:

INTRODUCTION

1. Chesley is a resident of Hamilton County, Ohio as are certain other persons and
entities against which Ford has threatened to issue subpoenas and from whom Ford has
threatened to seize assets. Also Ohio residents and domiciliaries are eight to ten entities whose
private financial information Ford seeks via both of Ford’s first two acts against nonparties—(a)
discovery issued to Chesley on May 1, 2015 and (b) a subpoena that Ford issued to Clark
Schaeffer & Hackett (“CSH”), an Ohio based accounting firm. Venue of this matter is
appropriate in this Court.

2. Respondent Ford is a resident of the Commonwealth of Kentucky and a practicing
lawyer in the Commonwealth of Kentucky who represents the plaintiffs in litigation styled
Mildred Abbott et al. v. Stanley M. Chesley, et al. Boone County, Kentucky Circuit Court Case

No. 05-CI-00436 (the “Abbott Case™). Some or all of the Abbott Case plaintiffs are Chesley’s

* Ford asserted that complete diversity existed despite what Judge Economus called the “undisputed” fact that the
Unknown Respondents included several Ohio residents.
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alleged judgment creditors and are the “Ohio Respondents” and the remaining Ford clients are
“Unknown Respondents” herein.

3. Each of the Ohio Respondents is a resident of Ohio and, upon information and
belief, is a judgment creditor of Petitioner and is represented by Ford. The amount Petitioner
owes to each of the Ohio Respondents is unknown because Ford has refused to disclose that
information. Ford has minimum contacts with Ohio consistent with this Court’s appropriate
exercise of personal jurisdiction over Ford.

4, On August 1, 2014 the Boone County, Kentucky Circuit Court (“Boone Circuit
Court”) entered an Order against Chesley in the Abbott Case (the “Chesley Judgment”); that
Order awarded what is described herein as the “Chesley Judgment.” That judgment was
amended twice, most recently on October 22, 2014 when the Boone Circuit Court entered a
Second Amended Judgment against Chesley in the Abbott Case. The Chesley Judgment
incorrectly purports to impose on Chesley joint and several liability with three other individuals
who suffered a prior judgment in the Abbott Case. The Chesley Judgment is based solely on the
principal of collateral estoppel and holds that the Kentucky Supreme Court decided all the
factual issues necessary to establish Chesley’s liability to the Abbott Case plaintiffs when the
Kentucky Supreme Court considered disciplinary action against Chesley. See Exhibit A
attached. Chesley disagrees with this conclusion.

5. Chesley has exercised his right to appeal the Chesley Judgment to the Kentucky
Court of Appeals and expects the Chesley Judgment to be reversed. Chesley’s confidence is
based in part on the fact that in 2014 Judge Schrand of the Boone Circuit Court crocheted
together Chesley and the Criminal Defendants (defined below) but (i) Judge Wehr of that same

court previously said, “[t]he rationale of the previously entered partial summary judgment

ELECTRONICALLY FILED 05/04/2015 16:30 / ACOM / A 1500067 / CONFIRMATION NUMBER 409133




[against the Criminal Defendants] does not apply to” Chesley, (ii) the Kentucky Court of
Appeals refused to equate Chesley with the Criminal Defendants in 2011 saying that material
issues and needed discovery prevented the awarding of a judgment against Chesley’ and (iii) the
2013 Kentucky Supreme Court’s Abbott v. Chesley decision agreed saying:

Appellants also contend that the joint and several liability of CGM [Cunningham,

Gallion and Mills the “Criminal Defendants” discussed below] should extend to

Chesley because he acted in concert with CGM. We decline the invitation to do

so. ... Chesley's role in the enterprise clearly differed from that of Cunningham,

Gallion, or Mills. The agreement itself seems to treat him differently.

Judge Schrand’s decision against Chesley is an anomaly that is contrary to the conclusions of
Judge Weir, the Kentucky Court of Appeals and the Kentucky Supreme Court.

6. Nothing in this Amended Petition or any other document filed herein admits that
Chesley agrees with any particular finding of fact and conclusion of law that led to the Chesley
Judgment. Inter alia, Chesley disputes the Chesley Judgment’s holding that he is jointly and
severally liable with the Criminal Defendants because the Chesley Judgment arose out a
procedural morass wherein Ford and the Boone Circuit Court conflated the issues in a
disciplinary matter and those in the Abbott Case, a civil lawsuit where parties are entitled to
complete discovery (which was not done in the Abbott Case) and a reasoned decision based on
the merits which also did not occur in the Abbott Case. Instead, Judge Schrand summarily
applied collateral estoppel in the Abbott Case depriving Chesley of the due process to which he
is entitled as a matter of law.

7. Unlike Chesley, the three other jointly liable judgment debtors (hereinafter the

“Criminal Defendants”) were accused of federal crimes for their actions that form the basis of

the Abbott Case. For that reason, the August 2007 judgment against those three persons in the

*  Despite this statement from the Kentucky Court of Appeals, Judge Schrand entered summary judgment against
Chesley without any additional discovery to resolve the open material issues of fact.

7
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Abbott Case is referred to herein as the “Criminal Defendants Judgment.” The Criminal
Defendants created the settlement chart used by Ford in the Abbott Case as the basis of the 2007
Criminal Defendants Judgment. The Criminal Defendants used that chart as part of their fraud
and yet, Ford chose to use that chart as the basis of the damages calculation for the Criminal
Defendants Judgment.

THE JUDGMENT, COLLECTION ACTIVITY AND MONEY DISSIPATED

8. After entry of the 2007 Criminal Defendants Judgment, but prior to the entry of
the 2014 Chesley Judgment, Ford and her co-counsel collected many millions of dollars from the
Criminal Defendants and possibly others. As a matter of law, the gross amount of those
collections must be credited against the Criminal Defendants Judgment, thus reducing the
amount of that judgment. Reducing the Criminal Defendants Judgment will simultaneously
reduce the amount of the Chesley Judgment since the Boone Circuit Court held Chesley jointly
and severally liable for the same $42,000,000 in damages owed by the Criminal Defendants to
the Abbott Case plaintiffs; that damages amount which arose from a chart created by the
Criminal Defendants, cannot be explained and Ford has refused to provide the calculation of that
amount. Ford repurposed and now clings to a damages calculation that is purposefully vague
and ambiguous. There is not now and never has been any accurate accounting of the damages
owed to the Ohio Respondents and the Unknown Respondents.

9. The stated amount of the 2007 Criminal Defendants Judgment is $42,000,000
plus 8% prejudgment interest and 12% post judgment interest.® Although entered more than
seven years after entry of the Criminal Defendants Judgment, the stated amount of the 2014

Chesley Judgment is also $42,000,000 plus 8% prejudgment interest and 12% post judgment

6 Chesley’s counsel was not involved in the determination of the $42,000,000 amount because it was first
determined in a summary judgment motion against the Criminal Defendants not Chesley. Chesley was never
provided an opportunity to challenge this amount.
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interest.” In another purposeful misleading of a court, Ford failed to fully disclose to the Boone
Circuit Court the amount to be credited against the Criminal Defendants Judgment; so the Boone
Circuit Court made no adjustment when it entered the stated amount of the Chesley Judgment.
Ford’s assertion to the Boone Circuit Court in 2014 that Chesley owes precisely $42,000,000 is
so far from accurate that it might possibly constitute a fraud on that court in which event the
Chesley Judgment is unenforceable in Ohio as a matter of law.

10. Two of the Criminal Defendants, Cunningham and Gallion, were defendants in a
criminal case heard by the United States District Court of the Eastern District of Kentucky as
Criminal Case No. 07-39-WOB (the “Criminal Case”). Ford accepted appointment as the
Victims Advocate in the Criminal Case but never produced an accounting of her work in that
court despite the request of United States District Court Judge Reeves.

11.  Ford squandered some of the funds collected from the Criminal Defendants and
others. As a result, said funds were not prudently disbursed, properly accounted for or applied to
the Criminal Defendants Judgment. Examples include:

(1) Ford permitted some of the seized assets to be operated by a state court

receiver rather than immediately selling those assets and applying the proceeds to

the Criminal Defendants Judgment. The receivership operated at a cash flow

deficit requiring that other cash payable to the Abbott Case plaintiffs be used to

support the receivership. The receivership’s use of saleable assets caused those

assets to lose value;

(ii) Ford selected a Kentucky lawyer as her co-counsel for collection work on the

Criminal Defendants Judgment. Ford now claims that Kentucky lawyer

improperly transferred over $2,000,000 to persons that were not Ford, Ford’s

designees, or the Abbott Case plaintiffs; and

(iii) The Criminal Case victims included 14 known persons who were not Abbott
Case plaintiffs. As the Victims Advocate, Ford accepted duties to those 14

7 The $42,000,000 amount (i) is a calculation relating to the Criminal Defendants and not Chesley, (ii) is wholly

disconnected from any funds Chesley received, and (iii) fails to reconcile the fact that the Kentucky Supreme Court
suggested that the maximum judgment to which Chesley would be $6,465,621.87, the “worst case” amount by
which Chesley was overpaid in the Settled Case.
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persons. To meet her duties to those 14 persons, Ford diverted funds from the

Abbott Case plaintiffs into an escrow account for the potential benefit of those 14

persons. Funds that should have been distributed to the Abbott Case plaintiffs but

which Ford diverted to others should still be credited against the Criminal

Defendants Judgment. Chesley does not believe that those 14 persons are among

the 463 different names that Ford has at various times listed as her clients as

discussed elsewhere.

12.  The Criminal Defendants Judgment must be reduced by the total gross value of all
assets seized from the Criminal Defendants or otherwise acquired or paid on account of the
Criminal Defendants Judgment at the time those assets were seized by Ford or her co-counsel
regardless of (i) any operating losses suffered by the receivership, (ii) the reduced amount for
which those assets were sold after the receivership was terminated or the assets otherwise
liquidated, (iii) the alleged loss of any funds caused by Ford’s co-counsel, (iv) the diversion of
funds from the Abbott Case plaintiffs to persons who were Criminal Case victims but not Abbott
Case plaintiffs, or (v) the retention of funds by Ford or her co-counsel.® Even if $42,000,000
was the correct damages number in 2007 when the Criminal Defendants Judgment was entered,
as applied to Chesley, in 2014 the $42,000,000 judgment amount is at best a guess.

13.  Two of the three Criminal Defendants, Gallion and Cunningham (the
“Criminals”), were convicted by the United States District Court for the Eastern District of
Kentucky, and ordered to pay restitution to their victims, all but 14 of whom are Abbott Case
plaintiffs. Forfeiture of certain assets was also ordered in the Criminal Case. Credit against the
Criminal Defendants Judgment and therefore the Chesley Judgment must to be given for all
amounts paid to the Abbott Case plaintiffs as restitution or from forfeited assets.

14.  Despite numerous requests in Kentucky and including work in this Court that

started on January 7, 2015, Ford has refused to provide to Chesley an accurate accounting of all

®  Neither the Criminal Defendants Judgment nor the Chesley Judgment include an award of attorney fees or
expenses. So, any funds collected by Ford but not disbursed to the Abbott Case plaintiffs reduce the amount owed
on the judgments.

10
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funds paid to the Abbott Case plaintiffs on account of her collection efforts or distributions made
in the Criminal Case — who is owed, how much is owed and how much has already been
collected? For many months in two states, Chesley has sought information from Ford and
received nothing. Over the same period, Chesley has produced over 5,000 to pages.

15. | Despite numerous requests, Ford has refused to provide to Chesley an accurate
accounting of all funds that are legally to be credited against the Chesley Judgment, including
but not limited to those amounts described above that were not paid to the Abbott Case plaintiffs.
Chesley suspects that Ford’s continuing refusal to provide an accurate accounting of the amount
owed on the Chesley Judgment arises from the fact that Ford knows a complete and accurate
accounting of her clients’ damages will not result in a calculation that yields an initial gross
amount approximating $42,000,000. That is why Ford prefers a vague and ambiguous damages
calculation.

16.  Despite numerous requests, Ford has failed or otherwise refused to provide to
Chesley an accurate accounting of the pre-judgment and post-judgment interest that Ford alleges
has accrued and is accruing under the Chesley Judgment. The amount of accrued and/or
accruing interest must be adjusted downward each time Ford made assets seizures that reduce the
$42,000,000 principal balance of the Criminal Defendants Judgment. The amount of accrued
and/or accruing interest must also be adjusted downward to recognize the forfeiture of assets in
the Criminal Case and restitution distributions in the Criminal Case.

17.  The pre-judgment interest rate is one-third lower than the post judgment interest
rate (8% versus 12%). The Criminal Defendants Judgment was entered in 2007 and the Chesley
Judgment was entered in 2014; hence, there is a seven year period when interest accrued on the

Criminal Defendants Judgment at the higher post-judgment rate of 12% while, as to Chesley, the

11
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pre-judgment 8% interest rate applies. Ford must account for that inconsistency and all the other

misleading activities described herein.

FORD AVOIDS HER OBLIGATIONS

18.  Various filings in the Abbott Case and certain filings in the Criminal Case
disagree with respect to the number and identity of the Abbott Case plaintiffs. The Abbott Case
“Plaintiffs” are the stated beneficiaries of the Chesley Judgment and are real parties in interest in
this proceeding — the Ohio Respondents and the Unknown Respondents. See Exhibit A.
Maintaining the vagueness and ambiguity she created, despite Chesley’s requests, Ford has
refused to provide to Chesley (i) an exact number of Abbott Case plaintiffs who are Chesley’s
creditors, (ii) the name of each current judgment creditor, (iii) a current address for each current
judgment creditor, and (iv) the amount owed to each current judgment creditor after the
distributions of millions dollars to those persons in the Abbott Case and the Criminal Case.’

19.  For purposes of this Amended Petition, Chesley has listed as respondents herein
an unknown number of Jane Doe and John Doe persons or entities (e.g. bankruptcy estates or
estates of deceased Abbott Case plaintiffs). Chesley requests that this Court order Ford to
disclose the names and addresses of each current judgment creditor so that those persons or
entities can be made parties to this action.

20.  Public policy in Ohio and Kentucky both favor and actively promote the

settlement of litigation. Ford is obligated to communicate with and advise her clients

°  Identifying the current judgment creditors and the amount now owed each after all proper credits is the most
fundamental element of a valid judgment. The danger of allowing Ford to proceed in Ohio to collect on the Chesley
Judgment without first providing this basic information is readily apparent: for example, if Chesley were inclined to
consider making any reasonable settlement offers and if some of the Ohio Respondents or Unknown Respondents
wanted to accept, to whom would Chesley make the settlement check payable and from whom would he obtain a
release or satisfaction of judgment?

12
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individually'® concerning the progress of this matter and, for example, any settlement offer made
by Chesley so that any particular client can knowingly decide how to proceed in this matter.

21.  Ford’s refusal to disclose to Chesley the current identity of the Unknown
Respondents and the current amount owed to each of them permits Ford to treat Chesley’s
judgment creditors as a group thus protecting Ford from the work of communicating with
specific individual clients and advising each of them individually on this matter. Ford’s refusal
to disclose to Chesley the current identity of the Ohio Respondents and the current amount owed
to each of them protects Ford from the work of communicating with specific individual clients
and advising each of them individually on this matter.

22.  Ford made several filings in the Criminal Case and in the Sixth Circuit Court of
Appeals seeking to keep from Chesley and the federal court (i) the total value of assets seized on
account of the Criminal Defendants Judgment, (ii) the current names and addresses of her clients,
(iii) the amounts distributed to those clients, and (iv) the amount of money she collected that was
not distributed to her clients. Ford’s relationship with her clients and the fees she retained while
collecting the Criminal Defendants Judgment has had no more oversight than the activities of the
Criminal Defendants in the Settled Case that permitted the fraud that resulted in the Criminal
Case.

23.  Ford’s refusal to provide requested information to Chesley (i) impairs Ohio and
Kentucky’s public policy that favors settlements, (ii) deprives Ford’s individual clients of the
potential opportunity to receive individualized communications and advice, (iii) deprives
Chesley of valuable rights and (iv) deprives courts in Kentucky and Ohio of information they

may need to handle certain issues that may arise in connection with this matter.

' The Abbott Case is a “mass action” and not a class action proceeding. Ford chose to bring a “mass action” and
must now live with that choice and communicate with and advise each client individually.
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24.  Ford’s actions threaten the rights of third parties in Ohio who Ford has stated she
intends to depose and whose rights Ford has attempted to violate by seeking their private
financial documents and information in Kentucky rather than by pursuing the proper procedural
mechanism for obtaining the information directly from this third parties — a process that would
requite Ford to come to Ohio invoke the jurisdiction of the Ohio courts in order to issue
subpoenas, and at the same time, afford those third parties the opportunity to protect themselves
and their information under the auspices of the Ohio courts. Ford’s actions in Kentucky seeking
information from and concerning Ohio third parties are being done in violation of the rights of
those parties.!

25.  Since Chesley was not a judgment debtor until August 1, 2014, Chesley had no
significant opportunity to participate in any of the above-described actions in the Abbott Case or
the Criminal Case that (i) determined the $42,000,000 judgment amount in 2007 or (ii) created
all the necessary adjustments to the amount owed on the Criminal Defendants Judgment and,
consequently, the Chesley Judgment.

FORD THREATENS ACTION THAT WILL CAUSE HARM

26.  The “res” in this matter, Chesley’s assets, if any, are in Ohio not in Kentucky.
Chesley does not have any assets in the Commonwealth of Kentucky that are subject to seizure
for collection on the Chesley Judgment. Ford intends to domesticate the Chesley Judgment in
the State of Ohio and take collection action on assets located in the State of Ohio.

27.  Ford has threatened to issue subpoenas and take depositions of numerous persons,
entities and institutions. Ford’s targets will not voluntarily provide information to Ford thereby

requiring Ford to issue subpoenas to those targets, many of whom have no presence in Kentucky

1" See the letter of Thomas Pyper, Esq., counsel for Clark Schaeffer & Hackett, an entity on whom Ford served a
subpoena in Kentucky. A copy of this letter was filed with the Court on April 28, 2015.
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and are not subject to a subpoena issued by the Boone Circuit Court. Some of the targets of
Ford’s scattergun discovery efforts are not parties to, or currently aware of, the Abbott Case and
some of the assets Ford might attempt to seize are used by, held by or owned by entities who are
not parties to, or currently aware of, the Abbott Case. Many of these third parties are Ohio
residents, citizens or domiciles who deserve the procedural protections offered by Ohio law.

28.  Ford served a subpoena (in Kentucky) on Chesley’s accounting firm demanding
that CSH produce to Ford the financial records and information of at least 10 Ohio entities or
citizens. Ford did not comply with applicable Kentucky law in relation to service of that
subpoena because she did not serve a copy of it on those eight to ten Ohio entities or citizens
prior to serving it on CSH. That subpoena (a) removes any doubt about Ford’s intention of
getting information from Ohio citizens or domiciliaries, or access to Ohio assets, without being
required to comply with Ohio law or to otherwise afford the Ohio targets of her efforts with the
procedural and substantive protections to which they are legally entitled; and (b) violates this
Court’s January 14, 2015 Order. See the Kentucky subpoena and related correspondence added
to the record herein on April 28, 2015.

29.  Acting in the Abbott Case on May 1, 2015 Ford served on Chesley discovery that
seeks private financial information of certain Ohio entities, including several not owned by
Chesley. That discovery evidences the same intent to harm Ohio entities and the same disregard
for the Court that Ford demonstrated with the subpoena served on CSH.

30.  As of this writing, there is a protective order in the Abbott Case that limits how
Ford may disseminate confidential financial information. In a motion filed in the Abbott Case on
April 21, 2015, Ford seeks to eliminate those limitations.!? In that motion, Ford stated that she

plans to file fraudulent conveyance actions; given her discovery targets, Ford is clearly targeting

12 A copy of this motion was filed with the Court on April 28, 2015.
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Ohioans. Ford seeks to avoid the need to file those actions under seal despite the confidential
financial information she will disclose concerning many Ohio residents. Ford intends to publicly
disclose the private financial information of Ohio residents including Chesley and others who are
not parties to the Abbott Case.

31.  Chesley does not have the ability to secure a supersedeas bond in the amount of
$42,000,000, plus millions in accrued interest. If any money is owed by Chesley to the Abbott
Case plaintiffs, Chesley believes that an accurate calculation of the amount owed on the Chesley
Judgment may substantially reduce the Chesley Judgment for the reasons described above.
Chesley does not know and cannot estimate the amount that remains owed on account of the
Chesley Judgment. Knowing the current amount owed on the Chesley Judgment is important
because, infer alia, that amount is relevant (a) to any consideration by a Kentucky court of
requirements that might be imposed if Chesley seeks a stay of enforcement of the Chesley
Judgment while his Kentucky appeal is pending and (b) to limitations this Court might impose
on Ford to insure that her collection efforts do not attach assets in excess of the amount truly
owed on the Chesley Judgment.”® Ford’s refusal to disclose the current total amount of the
Chesley Judgment may impair judicial decision making in Kentucky and this Court.

32.  Chesley is confident his Kentucky appeal of the Chesley Judgment will be
successful. Thereafter, any collection activity by Ford against Chesley will have to be reversed
including the return of assets to innocent third parties from whom Ford may seize assets. The
temporary loss of seized assets may cause significant harm to the innocent third-parties who are

the subject of Ford’s collection activity.

B Query: how will any court properly control the dollar value of assets about which Ford seeks information and
then seeks to seize if Ford refuses to state the total current amount of the Chesley Judgment?
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33.  Ford asserted in the Criminal Case that any money she seized and kept as her fee
did not have to be returned if the judgment being enforced was later reversed.'* Ford is anxious
to collect the Chesley Judgment despite the pendency of a likely successful appeal because she
plans to retain her 40% of what she collects even after Chesley’s Kentucky appeal is successful.

FORD IS ACTIVE IN OHIO

34.  As noted above, Ford has threatened several severe and significant actions in
Ohio intended to enforce the Chesley Judgment. Those acts will not be Ford’s first activity in
Ohio related to the Abbott Case. Respondents Judith Peck (n/k/a Wageman), Jayne Adams,
Carol Boggs, Linda Brimley, Patricia Kennedy, and Betty Kelly, deceased (collectively the
“Ohio Respondents”) are Ohio residents. The Ohio Respondents are among Ford’s clients who
Ford has described as Chesley’s judgment creditors and are in the same position as the above-
described Unknown Respondents except that Chesley believes he has discovered their current
addresses.

35.  Chesley’s counsel made extraordinary efforts to determine the current addresses
of the Ohio Respondents. Chesley is choosing to specifically identify these persons at this time
because their Ohio residency impacts certain legal issues that the Court may face.

36.  Ford contends that her clients are specifically identified on the “settlement grid”

created about 12 years ago by the Criminal Defendants in the Settled Case.!® Ford made that

4 See Ford’s July 7, 2011 Objection To The United States’ Motion For An Order Of Accounting And Motion To
Alter, Amend, Or Vacate The Court’s June 29, 2011 Order Granting The United States Motion filed in the Criminal
Case in which Ford responded to concerns that reversal of the Criminal Defendants Judgment might require the
return of the funds she collected by stating “. . . an attorney cannot be required to repay an attorney’s fee paid to her
by a client out of funds collected by the attorney to satisfy a judgment which is later reversed.”

15 Jonetta M. Moore, et al. v. A. H. Robbins Company, et al. Boone County, Kentucky Circuit Case No. 98-CI-
00795 is the “Settled Case.” A copy of the settlement grid is attached to and verified by the Affidavit of Mr. Frank
Benton (the “Benton Affidavit”) initially filed in the federal court and re-filed herein for the Court’s convenience.
Mr. Benton also describes the origin of the settlement grid — it was created by the Criminal Defendants and was used
as part of the fraud that sent the Criminals to jail. Given this history, the Court can understand Ford’s need to hide
information concerning damages. A thorough investigation of Ford’s damage calculation could possibly reveal that
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assertion in open court and in multiple filings in the Abbott Case. Ford chose to rely on the
settlement grid created by the Criminal Defendants and tell the Boone Circuit Court it lists her
clients. Ford is estopped from now asserting that the persons on the settlement grid (including
the Ohio Respondents) are not her clients. Ford cannot now assert that the Ohioans listed on the
settlement grid are not her clients and Chesley’s judgment creditors.

37. A review of the settlement grid relied on by Ford lists the names and addresses of
Ford’s clients and shows that Ford’s clients include (or at least included) the Ohio Respondents.
The settlement grid shows Ohio addresses for the Ohio Respondents. Those persons continue to
reside in Ohio, specifically at the addresses shown in the caption to this pleading.

38.  In 2007 when Ford filed her Eighth Amended Complaint in the Abbott Case, five
of the Ohio Respondents [as identified on the Ford used settlement grid] were still listed by Ford
as her clients.

39. Excépt for the fact that Chesley is now informed of their current addresses, the
Ohio Respondents are in the same circumstance as the above-described Unknown Respondents.

40.  On information and belief, Chesley asserts that as counsel for the Unknown
Respondents and the Ohio Respondents, Ford has communicated with her clients during the 10
years the Abbott Case has been pending. In actions directly related to the Abbott Case, Ford has
directed communications into Ohio which were specifically intended for the Ohio Respondents.

41.  In 2011 Ford made a filing in the Criminal Case. In that filing, Ford stated that

she has collected over $40,000,000 in the Abbott Case. Ford also asserted that significant

use of the settlement grid in 2007 to determine the amount of the Criminal Defendants Judgment effectuated a fraud
on the Kentucky court.
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portions of those funds were distributed by Ford to her clients, including the Ohio Respondents. '
In actions directly related to the Abbott Case, Ford has sent money into Ohio.

42.  In that same 2011 Criminal Case filing, Ford stated that she retained for the
payment of attorney fees over $13,000,000 from the funds she collected in the Abbott Case.
Ford has asserted that she retained those fees pursuant to contracts she has with each of her
clients, including the Ohio Respondents. In actions directly related to the Abbott Case, Ford has
entered into contracts with multiple Ohio residents for the provision of legal services for the
benefit of those Ohioans.

43.  Ford has sufficient personal and professional contacts with Ohio (including the
above-described contacts related to the Abbott Case) that courts in Ohio have general personal
jurisdiction over Ford for all purposes including this case'*. This Court also has specific
personal jurisdiction over Ford such that Ford is subject to the jurisdiction of this Court for
purposes of this case.

44.  On September 8, 2012, Betty L. Kelly died. At that time, Betty Kelly resided in
Ohio and any probate estate arising from that death was or will be opened in Ohio. Chesley does
not know what person or entity that succeeded to Ms. Kelly’s rights against Chesley. Hence,
Chesley named Ms. Kelly as one of the Ohio Respondents in an effort to cause proper notice to
reach the person or entity that succeeded to Ms. Kelly’s rights against Chesley.

45.  Even using the old settlement chart, it is impossible for Chesley to identify each
of Ford’s current clients who Ford contends hold a judgment against Chesley because Ford has
(a) listed some 463 different names in various filings in the Abbott Case while (b)

simultaneously claiming that her clients who hold judgments against Chesley number

!¢ See Angela M. Ford’s Pre-Hearing Memorandum filed on September 6, 2011 in the Criminal Case.
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approximately 382. A complete discussion of this topic can be found in Chesley’s Verified
Memorandum In Support Of Motion For Injunctive Relief filed herein on J anuary 6, 2015.

CONCLUSION

WHEREFORE, Petitioner Stanley M. Chesley prays that the Court:

A. Declare that before Respondents take any action in the State of Ohio to enforce
the Chesley Judgment, Petitioner Stanley M. Chesley is entitled, at a minimum, (i) the name,
address and amount owed to each of Chesley’s current judgment creditors and (i) the exact
current amount owed on the Chesley Judgment in the unexpected event the Chesley Judgment is
affirmed;

B. Declare that Petitioner Stanley M. Chesley is entitled to know and that
Respondent Ford must immediately disclose to Chesley (i) how much money and the value of
assets seized under the authority of the Criminal Defendants Judgment, any assets forfeited in the
Criminal Case and any restitution paid in the Criminal Case, (ii) when any assets were seized or
forfeited and any restitution payments were made so that Chesley can check the accuracy of
Ford’s pre-judgment and post-judgment interest calculations, (iii) the amount collected by Ford
and not distributed to her clients, and (iv) the total amount distributed to each of the Ohio
Respondents and the Unknown Respondents in both the Settled Case and the Abbott Case, after
reduction for Ford’s 40% fees and Ford’s expenses;

C. Enjoin Respondent Angela M. Ford, the Unknown Respondents, the Ohio
Respondents and any other person acting on behalf of the Unknown Respondents or the Ohio
Respondents from taking any action to collect the Chesley Judgment in the State of Ohio until 90
days after Chesley has received all of the information that this Court declares Chesley is entitled

to receive;
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D. Enjoin Respondent Angela M. Ford, the Unknown Respondents, the Ohio
Respondents and any other person acting on behalf of the Unknown Respondents or the Ohio
Respondents from registering or domesticating the Chesley Judgment in Ohio and attempting to
issue subpoenas or any other discovery to non-parties in Ohio, except Chesley, until 90 days
after Chesley has received all of the information that this Court declares Chesley is entitled to
receive;

E. Enjoin Respondent Angela M. Ford, the Unknown Respondents, the Ohio
Respondents and any other person acting on behalf of the Unknown Respondents or the Ohio
Respondents from registering or domesticating the Chesley Judgment in Ohio and attempting to
issue subpoenas or any other discovery seeking information from or concerning Ohio residents,
Ohio domiciliaries or Ohio citizens, except for Chesley, until 90 days after Chesley has received
all of the information that this Court declares Chesley is entitled to receive; and

F. Enjoin Respondent Angela M. Ford, the Unknown Respondents, the Ohio
Respondents and any other person acting on behalf of the Unknown Respondents or the Ohio
Respondents, from destroying any documents relevant to any of the issues described in this
Petition or Chesley’s other filings made simultaneously herewith. Chesley submits that this

relief is required due to Ford’s demonstrated efforts to hide the information sought by Chesley.
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YERIFICATION

Petitioner Stanley M. Chesley swears or affirms as follows: (1) I am over eighteen years
old and have never been declared mentally incompetent; (2) I have personal knowledge of the
facts set forth in the above-written First Amended and Supplemental Restated Verified Petition
For Declaratory Judgment And Injunctive Relief (the “Amended Petition”); (3) I am the
judgment debtor who is the target of the Chesley Judgment described in the Amended Petition,
(4) to the best of my knowledge and belief, the facts set out in the A!mended Petition gre true and

correct.
S/ﬁﬂ

Starfley M./C Chesley

Sworn to, and subscribed, in my presence on May(4, 2015 by Stanley M. Chesley who is

o e

MelispofarZliblic, State of Ohio,

Notary Pu G
Mf ' 19glon expires on'/ﬂ}[l{ {

SIGNATURE AND APPEARANCE OF PETITIONER’S COUNSEL

Respectfully submitted,

/s/ Vincent E. Mauer
Vincent E. Mauer (0038997)

FROST BROWN TODD LLC

Sheryl G. Snyder, Esq. 3300 Great American Tower
FROST BROWN TODD LLC 301 E. Fourth Street
400 West Market Street Cincinnati, Ohio 45202
Suite 3200 513-651-6785
Louisville, KY 40202 Fax 513-651-6981
ssnyder@fbtlaw.com vmauer@fbtlaw.com

CERTIFICATE OF SERVICE

I hereby certify that on this 4™ day of May, 2015, a copy of the foregoing was served on
Christen M. Steimle, Esq., Dinsmore & Shohl LLP, 255 East Fifth Street, Suite 1900, Cincinnati,
Ohio 45202 by first class United States mail, postage prepaid.

/s/ Vincent E. Mauer
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. FILED
ROONE CIRCUIT, DISTRICT GOUR

AUG 0"1 2007
BOONE CIRCUIT COURT _ DIAN NE W_HRAY CLERK
54TH JUDICIAL DISTRICT 0l
Case'No. 05-C1-436
MILDRED ABBOTT, et al. PLAINTIFFS
ORDER
V. '
- DEFENDANTS

. STANLEY M. CHESLEY, et al,

*###**#******
. This matter came on before the Court for a hearing on Iul.y 23,2007 on

" Plaintiffs’ Motion for Ruling on compensatory damages and Defendants Mills,
Cunningham an and Gallions’ Motions for a Stay of the trial of this action pending the

outcome of the cnmmal case currently scheduled for trial in the United States Disttict

Court on Qctober 15, 2007 The trial of this case is scheduled for September 20, 2007.

Defendant Chesley filed a Motion for a Stay and Separate Tnal but not in sufficient time
to be considered for a ruling at this hearing, The I_’lamuffs were represented by Hon,
Angela M. Ford and leham T Ramsey; Defendants Cunningham and Gallion were

represented by Hon. Mary Meade Mckenzie, Hon, Jeff Hannon and Hon. Michael Gay
- Defendant Chesley was represented by Hon. Frank V. Benton, IV and Hon. Alex Rose.
This Court previously roled ; in its March 8, 2006 Order’ that Defendants

. Cunningham, Gallion and Mills breached their fiduciary duties to the Plaintiffs when they - '
paid themselves fees over and above the amount to which they were entitled to under |
their fee contracts with their clients. ﬁnder the fee-splitting agreement entered into by
the Attomeys; Defendants Cunningham, Mills and Gallion were entitled to 74%,
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collectively, of the total feés from the setflement of $200,000,-000. The total fees are

limited to these ﬁefmdmw fee contrﬁcts with their former clients; the Court has
| prev.iouﬂy‘ reviewed and ruled on that issue. Plaiﬁﬁffs most recent Sumumary of the |

Misappropriated Settlement Funds and Attorneys Fees (Bxhibit A) reflects ﬁmt these
coniracts l_imite_sd the fees to wixich Defendants were entitled to $60,798,783,14.
($60,770,266.03 under Sixth Amenc.i.ed Complaint) According to Defendants own
documents howevet, they paid themselves and others a total of $126,793,55 122,
including the amount transferred o th;e corporation they established, The Kentucky Fund
for Healthy Living, Inc. 'I:he difference between what these Defendants were entitled to
and what they paid themselves and others from client funds is $64,280,497 pursuant to
Plaintiffs uncontested Summary. ( Under Sixth Amended Complaint, 64,241,586.10)
The Court has reserved a ruling on Plaintiffs claim for Disgorgement of these fees based -
upon the egregiousness' of the Defendants conduct. |

Despite numerous opportuuities, Defendant Gallion and Cunningham tendered no
proof of expenses. Expenses were tendered by Defendant Mills, including salaries,
expenses for daily office operation and maintenance, é&vertising, rent, utilities, phones,
suppli&s, aiegal publication and postage. Defendant Mills also claims a; lump sum of
$1,3 03,831.8 1 for services from Business Securities Soluﬁons/Liﬁgation Consultant but.

. no invoice or detailed explanation for these services was produced nor 1;s there any |
.indication ﬁmt these expenses are related exclusively to the clients represented in the
Boone Circuit Coutt as opposed to the MDL action or other class actions. As previously

stated in the Court’s March 8, 2006 Order, there can be no allowance for contingency
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fees with non-lawyers and without explanation about how such a large sum of mooey was
charged for services, none may be atlowed.

Itis therefore ORDERED that Plaintiffs are awarded $ 42 million dollarsasa
baselme compensatory damage award. Prejudgment intetest is awarded at the legal rate |
of interest of 8%. This amount was arrived at by roundmg down to 64 million the
overpaid amounts cla:med by plamtlﬁ‘s, arid then deducting a rounded up figure of 20. 5

million used to fund the Kentucky Fund for Healthy Living, Inc, and another 1.5 million

as rounded up for expenses claimed by Defendant Mills.

The Defendants Cunningham, Gallion and Mills operated in conoext with one
another as co-counsel for the plaintiffs and are jointly and severaily liable for all |
~ compensatory damages, notwithstanding K.R.S. 411.182 (See Steclvest,Inc. v Scansteel
Service Center, Inc., 807 8. W. 2d 476(Ky. 1991). '
Pending the settlement conference scheduled for August 6, 2007, the Court
submits on Plaintiffs’ request to make this order final and appealable pursuant to CR
54.02, and on Defendant Mill's request to reconsider the apportionment issue. |

Furthetmore, counsel for Defendant Chesley and Plaintiffs are advised to be prepared for

a bifurcated trial on September 20, 2007, on the liability phase in the likely event that the -

pending motion fora stay as to Chesley is overruled,

In the Courts’ Order of March 8, 2006, Plaintiffs Motion for Summary Judgment
on céuﬁ't, I of their Corplaint (Breach of Fiduciary Duty) against Defendants Gallion,
Cunningham and M}'lls wlas granted. The Court also granted Plaintiffs Motion for

Summary iﬁdgment on Count Three (Declaratory Judgment) and Count Six (Constructive
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Trust) as to all Defendants, including The Kentucky Fund for Healthy Living, Inc. The
Couri: has reserved for trial Plaintiffs Count IL (N egligent and/or Fraudulent
Misrepresentation) and punitive damages.

Defendant Mills, Cunnmgham and Gallions’ Motiqns for a Stay of 'these

@W

JUDGE WILLI

proceedings were granted by previous order.

ce:  Hon, Angela M. Ford

Hon. William T. Ramsey
Hon. Luther C. Connet, Ir,
Hon. Frank B. Benton, IV

“Hon. Elizabeth R. Seif
The Kentucky Fund for Healthy Living
Hon. James B, Shuffett .
Hon. Mary E.Meade-McKenzie
Hon, Calvin Fulkerson
Hon. C, Alex Rose
Hon. Byron E. Leet
Hon. Michael L. Gay

- Hon. Jeffrey Harmon
Hon, William J. Wehr, Special Judge
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COURT OF COMMON PLEAS
HAMILTON COUNTY, OHIO

Stanley M. Chesley, : Case No. A1500067
: Judge Ruehlman
Petitioner,
: PETITIONER’S MOTION FOR LEAVE
V. : TO FILE SECOND AMENDED
: VERIFIED PETITION

Angela M. Ford, Esq., ef al.
: The proposed amended filing is attached.
Respondents. : A proposed order is attached.
Pursuant to Civ.R. 15(A) and 20, Petitioner Stanley M. Chesley (“Chesley’) moves this
Court for leave to file his Second Amended Verified Petition to specifically identify certain
current “Unknown Respondents” who Respondent Angela Ford (“Ford”) recently revealed are
Ohioans. The amendment would transition certain Ohio residents who Ford recently listed as her
clients and Chesley’s judgment creditors from “Unknown Respondents” into “Ohio
Respondents.” These persons were identified by Ford in a Louisiana filing in June, 2015.
Counsel for Chesley sought consent from Ford’s counsel and counsel for Waite
Schneider & Chesley to file a Second Amended Verified Petition: counsel for WSBC consented
to the request but counsel for Ford did not consent.
The grounds for this motion are more fully set forth in the following memorandum.
Respectfully submitted,
/s/ Vincent E. Mauer
Vincent E. Mauer (0038997)
FROST BROWN TODD LLC
3300 Great American Tower
301 East Fourth Street
Cincinnati, Ohio 45202
513-651-6785
Fax 513-651-6981

vimauer@fbtlaw.com
Attorney for Petitioner, Stanley M. Chesley
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MEMORANDUM IN SUPPORT

L INTRODUCTION

On January 6, 2015 Chesley filed his Verified Petition for Declaratory Judgment and
Injunctive Relief (the “First Verified Petition”) in this Court. At that time, Chesley had no
current information regarding Ford’s clients or their states of residence. Instead, Chesley could
only rely on information from a grid of Ford’s clients from over ten years ago.

Ford removed the case to Federal court. There, after much time and effort was spent
identifying and locating Ohio residents from Ford’s grid, the Petition was amended to include the
identified individuals (the “Ohio Respondents”). The case was then remanded to this Court.

Recently, Ford and her clients have initiated an action to enforce their judgments in
Louisiana. Ford identified additional Ohioans whose names and/or addresses were not present
on the outdated grid of judgment creditors. Those individuals (or estates) are: Ruby Adams (c/o
Gloria Little); Glenna Brock-Powell-Renner Estate; Ruby Godbey; Louisa Moss Howard;
Rebecca Lovell Estate; and Mary White-Lynch (collectively, the “New Ohio Respondents”).

Due to Ford’s repeated refusal to update Chesley’s information regarding who he owes
and what he owes them, neither Chesley nor Chesley’s counsel was aware of the New Ohio
Respondents prior to Ford’s Louisiana filing. In light of this new information, Chesley now
seeks to amend the Amended Verified Petition to include the New Ohio Respondents as “Ohio
Respondents” instead of “Unknown Respondents.”

IL. ARGUMENT

Civ.R.15(A) provides that “[1]eave of court [to amend] shall be freely given when justice

so requires.” The primary purpose of the rule is to permit liberal amendments to pleadings and

to ensure the efficient and expeditious resolution of cases on the merits. Hoover v. Sumlin
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(1984), 12 Ohio St.3d 1, 5-6, 465 N.E.2d 377. Consequently, Ohio courts have interpreted Rule
15(A) “liberally to mean that a motion for leave to amend should be granted absent a finding of
bad faith, undue delay or undue prejudice to the opposing party.” Reinhart v. Fostoria
Plumbing, Heating & Elec. Supply, Inc., 3d Dist. No. 13-10-08, 2010-Ohio-4825, at q10.

Likewise, Rule 20(A) allows for permissive joinder of parties in the interest of judicial
economy, and joinder is preferable and strongly encouraged, even though parties could have
been sued separately. Dice v. White Family Cos., 2d District Montgomery No. 20491, 2005-
Ohio-2861.

Chesley has brought this motion quickly after learning of the existence and location of
the New Ohio Respondents. These individuals are already “Unknown Respondents.”

The allegations and relief sought in the proposed Second Amended Verified Petition
remain exactly the same as in Chesley’s First Amended Verified Petition. Because the proposed
Second Amended Verified Petition is entirely consistent with the First Amended Verified
Petition, Ford will not be forced to expend time or resources in preparing additional defenses to
this litigation; nor will she be unduly prejudiced by the Court’s granting this Motion.

Iml. CONCLUSION

Based on the foregoing, Chesley respectfully requests that the Court grant his Motion for
Leave to File his Second Amended Verified Petition in order to add the New Ohio Residents.
Chesley further requests that the proposed Second Amended Verified Petition, attélched hereto as

Exhibit A, be accepted and deemed filed as of the date of the Court’s granting of this motion.
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Respectfully submitted,

/s/ Vincent E. Mauer

Vincent E. Mauer (0038997)
FROST BROWN TODD LLC
3300 Great American Tower
301 East Fourth Street
Cincinnati, Ohio 45202
513-651-6785

Fax 513-651-6981
vmauer(@fbtlaw.com

Attorney for Petitioner,
Stanley M. Chesley

CERTIFICATE OF SERVICE

The undersigned certifies that on July 21, 2015 a copy of the foregoing was served by
first class United States mail, postage prepaid, on:

Brian Sullivan, Esq. Donald J. Rafferty, Esq.
Christen Steimle, Esq. Cohen Todd Kite & Stanford
Dinsmore & Shohl LLP 250 East Fifth Street, Suite 2350

255 East Fifth Street, Suite 1900 Cincinnati, Ohio 45202
Cincinnati, Ohio 45202

/s/ Vincent E. Mauer

0118087.0619701 4819-3653-4565v1
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EXHIBIT A
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COURT OF COMMON PLEAS
HAMILTON COUNTY, OHIO

Mr. Stanley M. Chesley : Case No. A1500067

9005 Camargo Road : '

Cincinnati, Ohio 45243 : Judge Ruehlman

Petitioner :
V. : SECOND AMENDED AND

: SUPPLEMENTAL

Angela M. Ford, Esq. : VERIFIED PETITION FOR

Chevy Chase Plaza : DECLARATORY JUDGMENT AND

836 Euclid Avenue, Suite 311 : INJUNCTIVE RELIEF
Lexington, KY 40502 :

Unknown Respondents,

possibly over 400 John Doe or Jane
Doe or their successors

Located at unknown addresses,

Ms. Judith Peck (n/k/a Wageman)
2166 Eastern Ave.
Cincinnati, Ohio 45202

Ms. Jayne Adams
1077 Theatre Street
Chillicothe, Ohio 45601

Ms. Carol Boggs
3415 at County Road
Ironton, Ohio 45638

Ms. Linda Brumley
415 W. Mulberry Street
West Union, Ohio 45693

Mes. Patricia Kennedy
7594 Shawnee Lane
West Chester, Ohio 45069

Ms. Betty Kelly, deceased
117 W. Parkwood
Fairborn, Ohio 45324

Ruby Adams c/o Gloria Little

2322 Highland Ave, Apt 2
Norwood, Ohio 45212-2350

ELECTRONICALLY FILED 07/22/201510:59 / MOTN / A 1500067 / CONFIRMATION NUMBER 426669




Ruby Godbey
1134 Terrington Way
Miamisburg, Ohio 45342-4265

Louisa Moss Howard
3880 Mack Rd. Apt 85
Fairfield, Ohio 45014-7541

-and-

Rebecca Lovell Estate

4591 Miles Dr.

Port Orange, F1. 32127-9243
Respondents.

PURPOSE OF THE AMENDMENT

This Second Amended And Supplemental Verified Petition For Declaratory Judgment
And Injunctive Relief (this “Second Amended Petition”) makes only one change to the
previously filed First Amended and Supplemental Verified Petition For Declaratory Judgment
And Injunctive Relief (the “Amended Petition”). The Second Amended Petition identifies as
additional individually named Respondents four more of Respondent Angela Ford’s (“Ford”)
clients who she has described as Chesley’s judgment creditors' who reside in Ohio (together with
the previously specifically identified putative judgment creditors, the “Ohio Respondents” or
individually an “Ohio Respondent”).>  These four respondents were previously parties as

members of the group known as “Unknown Respondents.”

SUMMARY OF PROCEEDING

Chesley finds himself in an untenable and unprecedented situation — subject to a

judgment issued by a Kentucky court the current total amount of which is unknown and which is

' Two additional judgment creditors who reside in Ohio, Glenna Brock-Powell Renner Estate and Mary White-
Lynch, have also been identified, however, Petitioner does not yet know their precise residence address.

2 The remainder of Ford’s clients who she has described as Chesley’s judgment creditors continue, at least for now,
to be identified as the “Unknown Respondents.”
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owed to a list of approximately 400 persons that has not been updated in over 13 years.3 Given
the virtual certainty that at least one of those persons died or was the subject of a bankruptcy
petition, it is true that the judgment against Chesley is currently in an unknown amount owed to
unknown judgment creditors.

Despite those very serious flaws, Respondent Angela M. Ford (“Ford”), on behalf of the
judgment creditors (collectively the Ohio Respondents and the “Unknown Respondents™), has
commenced collection efforts including “post-judgment” discovery directed at Chesley and at
least ten third parties who are not judgment debtors. Because Chesley’s res that Ford targets,
Chesley’s assets, are in Ohio, the only way Ford can recover from Chesley is by coming to Ohio
and invoking this Court’s jurisdiction and assistance.

In the same manner, Ford’s best means of obtaining information from third parties with
whom Chesley has some affiliation is to come to Ohio and invoke this Court’s jurisdiction and
assistance. Instead, Ford has (a) subpoenaed information from accountants and refused to notify
those third parties that she wants their financial information as required by law (see the
documents filed on April 28, 2015) and (b) served discovery on Chesley seeking the information
of several nonparties.

Hence, the filing of this case by Chesley to assure that a modicum of fairness and
protection prevails in respect to Ford’s collection efforts so that the rights and interests of
Chesley and third parties who Ford has .targeted may be properly protected.” Absent the relief

requested in this action, the rights of Chesley and others will be irreparably harmed.

* It is beyond ironic that Ford’s damages chart or “grid” was created by the Criminals, defined below and used by

them to perpetrate a fraud in Kentucky.

Ford’s first two acts targeting nonparty Ohioans: (A) the post-judgment discovery that Ford served on Chesley in
Kentucky seeks to obtain from Chesley information concerning and belonging to third parties (almost all of whom
are Ohio domiciles) in an attempt to circumvent the applicable rules and deprive those third parties of the
protections to which they are afforded by Ohio law; and (B) in Kentucky, Ford has served a subpoena on Clark
Schaeffer & Hackett, Chesley’s accounting firm, which is an Ohio entity with an office in Kentucky, seeking

3
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Accordingly, Chesley seeks a declaration that Ford and any other counsel acting on
behalf of the Ohio Respondents or the Unknown Respondents cannot register or domesticate into
the State of Ohio and then enforce using Ohio courts, subpoenas, sheriffs and laws a Kentucky
judgment against Chesley without first disclosing to this Court and Chesley (i) the actual total
amount now owed on that judgment, (ii) exactly what persons or entities are currently entitled to
collect that judgment and (iii) the amount owed to each specific judgment creditor after credit for
the amounts distributed by Ford and amounts retained by Ford as her fee. Ford’s refusal to
provide this information to this Court and Chesley (a) violates Ohio law, (b) impedes
implementation of Ohio public policy imperatives, (¢) deprives Chesley of valuable rights, (d)
deprives the judgment creditors of their rights, (e) impairs the rights of other third parties from
whom, or about whom, Ford seeks information, (f) aids Ford’s avoidance of her obligations to
her clients who are the judgment creditors, and (g) could prevent courts in Ohio and Kentucky
from making informed decisions on certain issues that may arise.

PROCEDURAL STATUS

Respondent Ford removed this case to the United States District Court for the Southern
District of Ohio on February 5, 2015. That removal was premised on Ford’s purposeful
misrepresentation that there was complete diversity between Chesley and the respondents.”’

This case was remanded to this Court by United States District Court Judge Peter J.
Economus on April 6, 2015. Simultaneously with that remand, Judge Economus granted
Petitioner’s motion for leave to file this Amended Petition. This Court affirmed that permission

at a status conference on April 28, 2015.

information concerning and belonging to several third parties (at least ten of whom are Ohio domiciles). That
subpoena violates this Court’s January 14, 2015 Order and with Ford’s other sharp practices seeks to circumvent
applicable rules and deprive third parties of the protections to which they are afforded by Ohio law.

> Ford asserted that complete diversity existed despite what Judge Economus called the “undisputed” fact that the
Unknown Respondents included several Ohio residents.
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Also on April 6, 2015, Judge Economus “terminated” two motions Ford had filed in the
federal court: Ford’s Motion For Order to Declare the Restraining Orders Dissolved or to
Dissolve Them; and Ford’s Motion to Dismiss for Lack of Jurisdiction. See the certified copy of
the federal court’s docket sheet filed in this matter.

COMES NOW Petitioner Mr. Stanley M. Chesley (“Chesley”), through the undersigned
counsel, who states as follows:

INTRODUCTION

1. Chesley is a resident of Hamilton County, Ohio as are certain other persons and
entitics against which Ford has threatened to issue subpoenas and from whom Ford has
threatened to seize assets. Also Ohio residents and domiciliaries are eight to ten entities whose
private financial information Ford secks via both of Ford’s first two acts against nonparties—(a)
discovery issued to Chesley on May 1, 2015 and (b) a subpoena that Ford issued to Clark
Schaeffer & Hackett (“CSH™), an Ohio based accounting firm. Venue of this matter is
appropriate in this Court.

2. Respondent Ford is a resident of the Commonwealth of Kentucky and a practicing
lawyer in the Commonwealth of Kentucky who represents the plaintiffs in litigation styled
Mildred Abbott et al. v. Stanley M. Chesley, et al. Boone County, Kentucky Circuit Court Case
No. 05-CI-00436 (the “Abbott Case”). Some or all of the Abbott Case plaintiffs are Chesley’s
alleged judgment creditors and are the “Ohio Respondents” and the remaining Ford clients are
“Unknown Respondents™ herein.

3. Each of the Ohio Respondents is a resident of Ohio and, upon information and
belief, is a judgment creditor of Petitioner and is represented by Ford. The amount Petitioner

owes to each of the Ohio Respondents is unknown because Ford has refused to disclose that
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information. Ford has minimum contacts with Ohio consistent with this Court’s appropriate
exercise of personal jurisdiction over Ford.

4. On August 1, 2014 the Boone County, Kentucky Circuit Court (“Boone Circuit
Court”) entered an Order against Chesley in the Abbott Case (the “Chesley Judgment”); that
Order awarded what is described herein as the “Chesley Judgment.” That judgment was
amended twice, most recently on October 22, 2014 when the Boone Circuit Court entered a
Second Amended Judgment against Chesley in the Abbott Case. The Chesley Judgment
incorrectly purports to impose on Chesley joint and several liability with three other individuals
who suffered a prior judgment in the Abbott Case. The Chesley Judgment is based solely on the
principal of collateral estoppel and holds that the Kentucky Supreme Court decided all the
factual issues necessary to establish Chesley’s liability to the Abbott Case plaintiffs when the
Kentucky Supreme Court considered disciplinary action against Chesley. See Exhibit A
attached. Chesley disagrees with this conclusion.

5. Chesley has exercised his right to appeal the Chesley Judgment to the Kentucky
Court of Appeals and expects the Chesley Judgment to be reversed. Chesley’s confidence is
based in part on the fact that in 2014 Judge Schrand of the Boone Circuit Court crocheted
together Chesley and the Criminal Defendants (defined below) but (i) Judge Wehr of that same
court previously said, “[t]he rationale of the previously entered partial summary judgment
[against the Criminal Defendants] does not apply to” Chesley, (ii) the Kentucky Court of
Appeals refused to equate Chesley with the Criminal Defendants in 2011 saying that material

. issues and needed discovery prevented the awarding of a judgment against Chesley® and (iii) the

2013 Kentucky Supreme Court’s Abbott v. Chesley decision agreed saying:

Despite this statement from the Kentucky Court of Appeals, Judge Schrand entered summary judgment against
Chesley without any additional discovery to resolve the open material issues of fact.

6
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Appellants also contend that the joint and several liability of CGM [Cunningham,
Gallion and Mills the “Criminal Defendants” discussed below] should extend to
Chesley because he acted in concert with CGM. We decline the invitation to do

0. ... Chesley's role in the enterprise clearly differed from that of Cunningham,

Gallion, or Mills. The agreement itself seems to treat him differently.

Judge Schrand’s decision against Chesley is an anomaly that is contrary to the conclusions of
Judge Weir, the Kentucky Court of Appeals and the Kentucky Supreme Court.

6. Nothing in this Amended Petition or any other document filed herein admits that
Chesley agrees with any particular finding of fact and conclusion of law that led to the Chesley
Judgment. Inter alia, Chesley disputes the Chesley Judgment’s holding that he is jointly and
severally liable with the Criminal Defendants because the Chesley Judgment arose out a
procedural morass wherein Ford and the Boone Circuit Court conflated the issues in a
disciplinary matter and those in the Abbott Case, a civil lawsuit where parties are entitled to
complete discovery (which was not done in the Abbott Case) and a reasoned decision based on
the merits which also did not occur in the Abbott Case. Instead, Judge Schrand summarily
applied collateral estoppel in the Abbott Case depriving Chesley of the due process to which he
is entitled as a matter of law.

7. Unlike Chesley, the three other jointly liable judgment debtors (hereinafter the
“Criminal Defendants”) were accused of federal crimes for their actions that form the basis of
the Abbott Case. For that reason, the August 2007 judgment against those three persons in the
Abbott Case is referred to herein as the “Criminal Defendants Judgment.” The Criminal
Defendants created the settlement chart used by Ford in the Abbott Case as the basis of the 2007
Criminal Defendants Judgment. The Criminal Defendants used that chart as part of their fraud

and yet, Ford chose to use that chart as the basis of the damages calculation for the Criminal

Defendants Judgment.
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THE JUDGMENT, COLLECTION ACTIVITY AND MONEY DISSIPATED

8. After entry of the 2007 Criminal Defendants Judgment, but prior to the entry of
the 2014 Chesley Judgment, Ford and her co-counsel collected many millions of dollars from the
Criminal Defendants and possibly others. As a matter of law, the gross amount of those
collections must be credited against the Criminal Defendants Judgment, thus reducing the
amount of that judgment. Reducing the Criminal Defendants Judgment will simultaneously
reduce the amount of the Chesley Judgment since the Boone Circuit Court held Chesley jointly
and severally liable for the same $42,000,000 in damages owed by the Criminal Defendants to
the Abbott Case plaintiffs; that damages amount which arose from a chart created by the
Criminal Defendants, cannot be explained and Ford has refused to provide the calculation of that
amount. Ford repurposed and now clings to a damages calculation that is purposefully vague
and ambiguous. There is not now and never has been any accurate accounting of the damages
owed to the Ohio Respondents and the Unknown Respondents.

9. The stated amount of the 2007 Criminal Defendants Judgment is $42,000,000
plus 8% prejudgment interest and 12% post judgment interest.” Although entered more than
seven years after entry of the Criminal Defendants Judgment, the stated amount of the 2014
Chesley Judgment is also $42,000,000 plus 8% prejudgment interest and 12% post judgment
interest.® In another purposeful misleading of a court, Ford failed to fully disclose to the Boone
Circuit Court the amount to be credited against the Criminal Defendants Judgment; so the Boone

Circuit Court made no adjustment when it entered the stated amount of the Chesley Judgment.

7 Chesley’s counsel was not involved in the determination of the $42,000,000 amount because it was first

determined in a summary judgment motion against the Criminal Defendants not Chesley. Chesley was never
Erovided an opportunity to challenge this amount.

The $42,000,000 amount (i) is a calculation relating to the Criminal Defendants and not Chesley, (ii) is wholly
disconnected from any funds Chesley received, and (iii) fails to reconcile the fact that the Kentucky Supreme Court
suggested that the maximum judgment to which Chesley would be $6,465,621.87, the “worst case” amount by
which Chesley was overpaid in the Settled Case.
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Ford’s assertion to the Boone Circuit Court in 2014 that Chesley owes precisely $42,000,000 is
so far from accurate that it might possibly constitute a fraud on that court in which event the
Chesley Judgment is unenforceable in Ohio as a matter of law.

10.  Two of the Criminal Defendants, Cunningham and Gallion, were defendants in a
criminal case heard by the United States District Court of the Eastern District of Kentucky as
Criminal Case No. 07-39-WOB (the “Criminal Case”). Ford accepted appointment as the
Victims Advocate in the Criminal Case but never produced an accounting of her work in that
court despite the request of United States District Court Judge Reeves.

11.  Ford squandered some of the funds collected from the Criminal Defendants and
others. As a result, said funds were not prudently disbursed, properly accounted for or applied to
the Criminal Defendants Judgment. Examples include:

(1) Ford permitted some of the seized assets to be operated by a state court
receiver rather than immediately selling those assets and applying the proceeds to
the Criminal Defendants Judgment. The receivership operated at a cash flow
deficit requiring that other cash payable to the Abbott Case plaintiffs be used to
support the receivership. The receivership’s use of saleable assets caused those
assets to lose value;

(i1) Ford selected a Kentucky lawyer as her co-counsel for collection work on the
Criminal Defendants Judgment. Ford now claims that Kentucky lawyer
improperly transferred over $2,000,000 to persons that were not Ford, Ford’s
designees, or the Abbott Case plaintiffs; and

(iii) The Criminal Case victims included 14 known persons who were not Abbott
Case plaintiffs. As the Victims Advocate, Ford accepted duties to those 14
persons. To meet her duties to those 14 persons, Ford diverted funds from the
Abbott Case plaintiffs into an escrow account for the potential benefit of those 14
persons. Funds that should have been distributed to the Abbott Case plaintiffs but
which Ford diverted to others should still be credited against the Criminal
Defendants Judgment. Chesley does not believe that those 14 persons are among
the 463 different names that Ford has at various times listed as her clients as
discussed elsewhere.
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12.  The Criminal Defendants Judgment must be reduced by the total gross value of all
assets seized from the Criminal Defendants or otherwise acquired or paid on account of the
Criminal Defendants Judgment at the time those assets were seized by Ford or her co-counsel
regardless of (i) any operating losses suffered by the receivership, (ii) the reduced amount for
which those assets were sold after the receivership was terminated or the assets otherwise
liquidated, (iii) the alleged loss of any funds caused by Ford’s co-counsel, (iv) the diversion of
funds from the Abbott Case plaintiffs to persoﬁs who were Criminal Case victims but not Abbott
Case plaintiffs, or (v) the retention of funds by Ford or her co-counsel.” Even if $42,000,000
was the correct damages number in 2007 when the Criminal Defendants Judgment was entered,
as applied to Chesley, in 2014 the $42,000,000 judgment amount is at best a guess.

13. Two of the three Criminal Defendants, Gallion and Cunningham (the
“Criminals”), were convicted by the United States District Court for the Eastern District of
Kentucky, and ordered to pay restitution to their victims, all but 14 of whom are Abbott Case
plaintiffs. Forfeiture of certain assets was also ordered in the Criminal Case. Credit against the
Criminal Defendants Judgment and therefore the Chesley Judgment must to be given for all
amounts paid to the Abbott Case plaintiffs as restitution or from forfeited assets.

14.  Despite numerous requests in Kentucky and including work in this Court that
started on January 7, 2015, Ford has refused to provide to Chesley an accurate accounting of all
funds paid to the Abbott Case plaintiffs on account of her collection efforts or distributions made
in the Criminal Case — who is owed, how much is owed and how much has already been
collected? For many months in two states, Chesley has sought information from Ford and

received nothing. Over the same period, Chesley has produced over 5,000 to pages.

% Neither the Criminal Defendants Judgment nor the Chesley Judgment include an award of attorney fees or
expenses. So, any funds collected by Ford but not disbursed to the Abbott Case plaintiffs reduce the amount owed
on the judgments.

10
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15.  Despite numerous requests, Ford has refused to provide to Chesley an accurate
accounting of all funds that are legally to be credited against the Chesley Judgment, including
but not limited to those amounts described above that were not paid to the Abbott Case plaintiffs.
Chesley suspects that Ford’s continuing refusal to provide an accurate accounting of the amount
owed on the Chesley Judgment arises from the fact that Ford knows a complete and accurate
accounting of her clients’ damages will not result in a calculation that yields an initial gross
amount approximating $42,000,000. That is why Ford prefers a vague and ambiguous damages
calculation.

16.  Despite numerous requests, Ford has failed or otherwise refused to provide to
Chesley an accurate accounting of the pre-judgment and post-judgment interest that Ford alleges
has accrued and is accruing under the Chesley Judgment. The amount of accrued and/or
accruing interest must be adjusted downward each time Ford made assets seizures that reduce the
$42,000,000 principal balance of the Criminal Defendants Judgment. The amount of accrued
and/or accruing interest must also be adjusted downward to recognize the forfeiture of assets in
the Criminal Case and restitution distributions in the Criminal Case.

17.  The pre-judgment interest rate is one-third lower than the post judgment interest
rate (8% versus 12%). The Criminal Defendants Judgment was entered in 2007 and the Chesley
Judgment was entered in 2014; hence, there is a seven year period when interest accrued on the
Criminal Defendants Judgment at the higher post-judgment rate of 12% while, as to Chesley, the
pre-judgment 8% interest rate applies. Ford must account for that inconsistency and all the other

misleading activities described herein.

11
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FORD AVOIDS HER OBLIGATIONS

18.  Various filings in the Abbott Case and certain filings in the Criminal Case
disagree with respect to the number and identity of the Abbott Case plaintiffs. The Abbott Case
“Plaintiffs” are the stated beneficiaries of the Chesley Judgment and are real parties in interest in
this proceeding — the Ohio Respondents and the Unknown Respondents. See Exhibit A.
Maintaining the vagueness and ambiguity she created, despite Chesley’s requests, Ford has
refused to provide to Chesley (i) an exact number of Abbott Case plaintiffs who are Chesley’s
creditors, (ii) the name of each current judgment creditor, (iii) a current address for each current
judgment creditor, and (iv) the amount owed to each current judgment creditor after the
distributions of millions dollars to those persons in the Abbott Case and the Criminal Case.'?

19.  For purposes of this Amended Petitioﬁ, Chesley has listed as respondents herein
an unknown number of Jane Doe and John Doe persons or entities (e.g. bankruptcy estates or
estates of deceased Abbott Case plaintiffs). Chesley requests that this Court order Ford to
disclose the names and addresses of each current judgment creditor so that those persons or
entities can be made parties to this action.

20.  Public policy in Ohio and Kentucky both favor and actively promote the
settlement of litigation. Ford is obligated to communicate with and advise her clients

individually'' concerning the progress of this matter and, for example, any settlement offer made

by Chesley so that any particular client can knowingly decide how to proceed in this matter.

% Identifying the current judgment creditors and the amount now owed each after all proper credits is the most
fundamental element of a valid judgment. The danger of allowing Ford to proceed in Ohio to collect on the Chesley
Judgment without first providing this basic information is readily apparent: for example, if Chesley were inclined to
consider making any reasonable settlement offers and if some of the Ohio Respondents or Unknown Respondents
wanted to accept, to whom would Chesley make the settlement check payable and from whom would he obtain a
release or satisfaction of judgment?

""" The Abbott Case is a “mass action” and not a class action proceeding. Ford chose to bring a “mass action” and
must now live with that choice and communicate with and advise each client individually.
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21.  Ford’s refusal to disclose to Chesley the current identity of the Unknown
Respondents and the current amount owed to each of them permits Ford to treat Chesley’s
judgment creditors as a group thus protecting Ford from the work of communicating with
specific individual clients and advising each of them individually on this matter. Ford’s refusal
to disclose to Chesley the current identity of the Ohio Respondents and the current amount owed
to each of them protects Ford from the work of communicating with specific individual clients
and advising each of them individually on this matter.

22.  Ford made several filings in the Criminal Case and in the Sixth Circuit Court of
Appeals seeking to keep from Chesley and the federal court (i) the total value of assets seized on
account of the Criminal Defendants Judgment, (ii) the current names and addresses of her clients,
(iii) the amounts distributed to those clients, and (iv) the amount of money she collected that was
not distributed to her clients. Ford’s relationship with her clients and the fees she retained while
collecting the Criminal Defendants Judgment has had no more oversight than the activities of the
Criminal Defendants in the Settled Case that permitted the fraud that resulted in the Criminal
Case.

23.  Ford’s refusal to provide requested information to Chesley (i) impairs Ohio and
Kentucky’s public policy that favors settlements, (ii) deprives Ford’s individual clients of the
potential opportunity to receive individualized communications and advice, (iii) deprives
Chesley of valuable rights and (iv) deprives courts in Kentucky and Ohio of information they
may need to handle certain issues that may arise in connection with this matter.

24.  Ford’s actions threaten the rights of third parties in Ohio who Ford has stated she
intends to depose and whose rights Ford has attempted to violate by seeking their private

financial documents and information in Kentucky rather than by pursuing the proper procedural
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mechanism for obtaining the information directly from this third parties — a process that would
require Ford to come to Ohio invoke the jurisdiction of the Ohio courts in order to issue
subpoenas, and at the same time, afford those third parties the opportunity to protect themselves
and their information under the auspices of the Ohio courts. Ford’s actions in Kentucky seeking
information from and concerning Ohio third parties are being done in violation of the rights of
those parties.'?

25.  Since Chesley was not a judgment debtor until August 1, 2014, Chesley had no
significant opportunity to participate in any of the above-described actions in the Abbott Case or
the Criminal Case that (i) determined the $42,000,000 judgment amount in 2007 or (ii) created
all the necessary adjustments to the amount owed on the Criminal Defendants Judgment and,
consequently, the Chesley Judgment.

FORD THREATENS ACTION THAT WILL CAUSE HARM

26.  The “res” in this métter, Chesley’s assets, if any, are in Ohio not in Kentucky.
Chesley does not have any assets in the Commonwealth of Kentucky that are subject to seizure
for collection on the Chesley Judgment. Ford intends to domesticate the Chesley Judgment in
the State of Ohio and take collection action on assets located in the State of Ohio.

27.  Ford has threatened to issue subpoenas and take depositions of numerous persons,
entities and institutions. Ford’s targets will not voluntarily provide information to Ford thereby
requiring Ford to issue subpoenas to those targets, many of whom have no presence in Kentucky
and are not subject to a subpoena issued by the Boone Circuit Court. Some of the targets of
Ford’s scattergun discovery efforts are not parties to, or currently aware of, the Abbott Case and

some of the assets Ford might attempt to seize are used by, held by or owned by entities who are

12 See the letter of Thomas Pyper, Esq., counsel for Clark Schaeffer & Hackett, an entity on whom Ford served a
subpoena in Kentucky. A copy of this letter was filed with the Court on April 28, 2015.
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not parties to, or currently aware of, the Abbott Case. Many of these third parties are Ohio
residents, citizens or domiciles who deserve the procedural protections offered by Ohio law.

28.  Ford served a subpoena (in Kentucky) on Chesley’s accounting firm demanding
that CSH produce to Ford the financial records and information of at least 10 Ohio entities or
citizens. Ford did not comply with applicable Kentucky law in relation to service of that
subpoena because she did not serve a copy of it on those eight to ten Ohio entities or citizens
prior to serving it on CSH. That subpoena (a) removes any doubt about Ford’s intention of
getting information from Ohio citizens or domiciliaries, or access to Ohio assets, withoﬁt being
required to comply with Ohio law or to otherwise afford the Ohio targets of her efforts with the
procedural and substantive protections to which they are legally entitled; and (b) violates this
Court’s January 14, 2015 Order. See the Kentucky subpoena and related correspondence added
to the record herein on April 28, 2015.

29. Acting in the Abbott Case on May 1, 2015 Ford served on Chesley discovery that
seeks private financial information of certain Ohio entities, including several not owned by
Chesley. That discovery evidences the same intent to harm Ohio entities and the same disregard
for the Court that Ford demonstrated with the subpoena served on CSH.

30.  As of this writing, there is a protective order in the Abbott Case that limits how
Ford may disseminate confidential financial information. In a motion filed in the Abbott Case on
April 21, 2015, Ford seeks to eliminate those limitations.”> In that motion, Ford stated that she
plans to file fraudulent conveyance actions; given her discovery targets, Ford is clearly targeting
Ohioans. Ford seeks to avoid the need to file those actions under seal despite the confidential

financial information she will disclose concerning many Ohio residents. Ford intends to publicly

' A copy of this motion was filed with the Court on April 28, 2015.
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disclose the private financial information of Ohio residents including Chesley and others who are
not parties to the Abbott Case.

31. Chesley does not have the ability to secure a supersedeas bond in the amount of
$42,000,000, plus millions in accrued interest. If any money is owed by Chesley to the Abbott
Case plaintiffs, Chesle;y believes that an accurate calculation of the amount owed on the Chesley
Judgment may substantially reduce the Chesley Judgment for the reasons described above.
Chesley does not know and cannot estimate the amount that remains owed on account of the
Chesley Judgment. Knowing the current amount owed on the Chesley Judgment is important
because, inter alia, that amount is relevant (a) to any consideration by a Kentucky court of
requirements that might be imposed if Chesley secks a stay of enforcement of the Chesley
Judgment while his Kentucky appeal is pending and (b) to limitations this Court might impose
on Ford to insure that her collection efforts do not attach assets in excess of the amount truly
owed on the Chesley Judgment.'* Ford’s refusal to disclose the current total amount of the
Chesley Judgment may impair judicial decision making in Kentucky and this Court.

32. Chesley is confident his Kentucky appeal of the Chesley Judgment will be
successful. Thereafter, any collection activity by Ford against Chesley will have to be reversed
including the return of assets to innocent third parties from whom Ford may scize assets. The
temporary loss of seized assets may cause significant harm to the innocent third-parties who are
the subject of Ford’s collection activity.

33.  Ford asserted in the Criminal Case that any’ money she seized and kept as her fee

did not have to be returned if the judgment being enforced was later reversed.” Ford is anxious

" Query: how will any court properly control the dollar value of assets about which Ford seeks information and
then seeks to seize if Ford refuses to state the total current amount of the Chesley Judgment?

13 See Ford’s July 7, 2011 Objection To The United States’ Motion For An Order Of Accounting And Motion To
Alter, Amend, Or Vacate The Court’s June 29, 2011 Order Granting The United States Motion filed in the Criminal
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to collect the Chesley Judgment despite the pendency of a likely successful appeal because she
plans to retain her 40% of what she collects even after Chesley’s Kentucky appeal is successful.

FORD IS ACTIVE IN OHIO

34.  As noted above, Ford has threatened several severe and significant actions in
Ohio intended to enforce the Chesley Judgment. Those acts will not be Ford’s first activity in
Ohio related to the Abbott Case. Respondents Judith Peck (n/k/a Wageman), Jayne Adams,
Carol Boggs, Linda Brimley, Patricia Kennedy, Ruby Adams, Ruby Godbey, Louisa Moss
Howard, Rebecca Lovell Estate,'® and Betty Kelly, deceased (collectively the “Ohio
Respondents™) are Ohio residents. The Ohio Respondents are among Ford’s clients who Ford
has described as Chesley’s judgment creditors and are in the same position as the above-
described Unknown Respondents except that Chesley believes he has discovered their current
addresses.

35. Chesley’s counsel made extraordinary efforts to determine the current addresses
of the Ohio Respondents. Chesley is choosing to specifically identify these persons at this time
because their Ohio residency impacts certain legal issues that the Court may face.

36.  Ford contends that her clients are specifically identified on the “settlement grid”
created about 12 years ago by the Criminal Defendants in the Settled Case.'” Ford made that

assertion in open court and in multiple filings in the Abbott Case. Ford chose to rely on the

Case in which Ford responded to concerns that reversal of the Criminal Defendants Judgment might require the
return of the funds she collected by stating «. . . an attorney cannot be required to repay an attorney’s fee paid to her
by a client out of funds collected by the attorney to satisfy a judgment which is later reversed.”

1% The current address located for Rebecca Lovell, presumably the address of her estate, is located in Port Orange,
FL. However, upon information and belief, this individual was located in Ohio until 2012.

17 Jonetta M. Moore, et al. v. A. H. Robbins Company, et al. Boone County, Kentucky Circuit Case No. 98-CI-
00795 is the “Settled Case.” A copy of the settlement grid is attached to and verified by the Affidavit of Mr. Frank
Benton (the “Benton Affidavit”) initially filed in the federal court and re-filed herein for the Court’s convenience.
M. Benton also describes the origin of the settlement grid — it was created by the Criminal Defendants and was used
as part of the fraud that sent the Criminals to jail. Given this history, the Court can understand Ford’s need to hide
information concerning damages. A thorough investigation of Ford’s damage calculation could possibly reveal that
use of the settlement grid in 2007 to determine the amount of the Criminal Defendants Judgment effectuated a fraud
on the Kentucky court.
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settlement grid created by the Criminal Defendants and tell the Boone Circuit Court it lists her
clients. Ford is estopped from now asserting that the persons on the settlement grid (including
the Ohio Respondents) are not her clients. Ford cannot now assert that the Ohioans listed on the
settlement grid are not her clients and Chesley’s judgment creditors.

37. A review of the settlement grid relied on by Ford lists the names and addresses of
Ford’s clients and shows that Ford’s clients include (or at least included) the Ohio Respondents.
The settlement grid shows Ohio addresses for the Ohio Respondents. Those persons continue to
reside in Ohio, specifically at the addresses shown in the caption to this pleading.

38.  In 2007 when Ford filed her Eighth Amended Complaint in the Abbott Case, five
of the Ohio Respondents [as identified on the Ford used settlement grid] were still listed by Ford
as her clients. |

39.  Except for the fact that Chesley is now informed of their current addresses, the
Ohio Respondents are in the same circumstance as the above-described Unknown Respondents.

40. On information and belief, Chesley asserts that as counsel for the Unknown
Respondents and the Ohio Respondents, Ford has communicated with her clients during the 10
years the Abbott Case has been pending. In actions directly related to the Abbott Case, Ford has
directed communications into Ohio which were specifically intended for the Ohio Respondents.

41.  1In 2011 Ford made a ﬁliﬁg in the Criminal Case. In that filing, Ford stated that
she has collected over $40,000,000 in: the Abbott Case. Ford also asserted that significant
portions of those funds were distributed by Ford to her clients, including the Ohio Respondents.18
In actions directly related to the Abbott Case, Ford has sent money into Ohio.

42.  1In that same 2011 Criminal Case filing, Ford stated that she retained for the

payment of attorney fees over $13,000,000 from the funds she collected in the Abbott Case.

'8 See Angela M. Ford’s Pre-Hearing Memorandum filed on September 6, 2011 in the Criminal Case.
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Ford has asserted that she retained tho‘se fees pursuant to contracts she has with each of her
clients, including the Ohio Respondents. In actions directly related to the Abbott Case, Ford has
entered into contracts with multiple Ohio residents for the provision of legal services for the
benefit of those Ohioans.

43. Ford has sufficient personal and professional contacts with Ohio (including the
above-described contacts related to the Abbott Case) that courts in Ohio have general personal
jurisdiction over Ford for all purposes including this case. This Court also has specific personal
jurisdiction over Ford such that Ford is subject to the jurisdiction of this Court for purposes of
this case.

44.  On September 8, 2012, Betty L. Kelly died. At that time, Betty Kelly resided in
Ohio and any probate estate arising from that death was or will be opened in Ohio. Chesley does
not know what person or entity that succeeded to Ms. Kelly’s rights against Chesley. Hence,
Chesley named Ms. Kelly as one of the Ohio Respondents in an effort to cause proper notice to
reach the person or entity that succeeded to Ms. Kelly’s rights against Chesley.

45.  Even using the old settlement chart, it is impossible for Chesley to identify each
of Ford’s current clients who Ford contends hold a judgment against Chesley because Ford has
(a) listed some 463 different names in various filings in the Abbott Case while (b)
simultaneously claiming that her clients who hold judgments against Chesley number
approximately 382. A complete discussion of this topic can be found in Chesley’s Verified
Memorandum In Support Of Motion For: Injunctive Relief filed herein on January 6, 2015.

CONCLUSION

WHEREFORE, Petitioner Stanley M. Chesley prays that the Court:
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A. Declare that before Respondents take any action in the State of Ohio to enforce
the Chesley Judgment, Petitioner Stanley M. Chesley is entitled, at a minimum, (i) the name,
address and amount owed to cach of Chesley’s current judgment creditors and (ii) the exact
current amount owed on the Chesley Judgment in the unexpected event the Chesley Judgment is
affirmed,;

B. Declare that Petitioner Stanley M. Chesley is entitled to know and that
Respondent Ford must immediately disclose to Chesley (i) how much money and the value of
assets seized under the authority of the Criminal Defendants Judgment, any assets forfeited in the
Criminal Case and any restitution paid in the Criminal Case, (ii) when any assets were seized or
forfeited and any restitution payments were made so that Chesley can check the accuracy of
Ford’s pre-judgment and post—judgment interest calculations, (iii) the amount collected by Ford
and not distributed to her clients, and (iv) the total amount distributed to each of the Ohio
Respondents and the Unknown Respondents in both the Settled Case and the Abbott Case, after
reduction for Ford’s 40% fees and Ford’s expenses;

C. Enjoin Respondent Angela M. Ford, the Unknown Respondents, the Ohio
Respondents and any other person acting on behalf of the Unknown Respondents or the Ohio
Respondents from taking any action to collect the Chesley Judgment in the State of Ohio until 90
days after Chesley has received all of the information that this Court declares Chesley is entitled
to receive;

D. Enjoin Respondent Angela M. Ford, the Unknown Respondents, the Ohio
Respondents and any other person acting on behalf of the Unknown Respondents or the Ohio
Respondents from registering or domesticating the Chesley Judgment in Ohio and attempting to

issue subpoenas or any other discovery to non-parties in Ohio, except Chesley, until 90 days
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after Chesley has received all of the information that this Court declares Chesley is entitled to
receive;

E. Enjoin Respondent Angela M. Ford, the Unknown Respondents, the Ohio
Respondents and any other person actiﬁg on behalf of the Unknown Respondents or the Ohio
Respondents from registering or domesticating the Chesley Judgment in Ohio and attempting to
issue subpoenas or any other discovery seeking information from or concerning Ohio residents,
Ohio domiciliaries or Ohio citizens, except for Chesley, until 90 days after Chesley has received
all of the information that this Court declares Chesley is entitled to receive; and

F. Enjoin Respondent Angela M. Ford, the Unknown Respondents, the Ohio
Respondents and any other person acting on behalf of the Unknown Respondents or the Ohio
Respondents, from destroying any documents relevant to any of the issues described in this
Petition or Chesley’s other filings made simultancously herewith. Chesley submits that this

relief is required due to Ford’s demonstrated efforts to hide the information sought by Chesley.
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VERIFICATION

Petitioner Stanley M. Chesley swears or affirms as follows: (1) I am over eighteen years
old and have never been declared mentally incompetent; (2) I have personal knowledge of the
facts set forth in the above-written Second Amended and Supplemental Restated Verified
Petition For Declaratory Judgment And Injunctive Relief (the “ Second Amended Petition”); (3)
I am the judgment debtor who is the target of the Chesley Judgment described in the Second
Amended Petition, (4) to the best of my knowledge and belief, the facts set out in the Second
Amended Petition are true and correct.

Stanley M. Chesley

Sworn to, and subscribed, in my presence on , 2015 by Stanley M. Chesley who
is known to me.

Notary public, State of Ohio
My commission expires on

SIGNATURE AND APPEARANCE OF PETITIONER’S COUNSEL

Respectfully submitted,

/s/ Vincent E. Mauer

Vincent E. Mauer (0038997)
FROST BROWN TODD LLC
3300 Great American Tower
301 E. Fourth Street
Cincinnati, Ohio 45202
513-651-6785

Fax 513-651-6981
vmauer(@fbtlaw.com

CERTIFICATE OF SERVICE

I hereby certify that on this - day of , 2015, a copy of the foregoing was
served on Christen M. Steimle, Esq., Dinsmore & Shohl LLP, 255 East Fifth Street, Suite 1900,

Cincinnati, Ohio 45202 by first class United States mail, postage prepaid.

/s/ Vincent E. Mauer
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COURT OF COMMON PLEAS
HAMILTON COUNTY, OHIO

Stanley M. Chesley,
Petitioner,
V.
Angela M. Ford, Esq., et al.

Respondents.

Case No. A1500067
Judge Ruehlman

ORDER GRANTING PETITIONER’S
MOTION FOR LEAVE TO FILE
SECOND AMENDED VERIFIED
PETITION

This matter comes before the Court upon the Motion of Petitioner Stanley M. Chesley

(“Chesley”) for leave to file a Second Amended Verified Petition in order to add new defendants

to the First Amended Verified Petition. For reasons stated in Chesley’s Motion, and for other

good cause shown, the Court finds that said Motion is well-taken and is hereby GRANTED.

IT IS, THEREFORE, ORDERED, ADJUDGED, AND DECREED that Chesley is

hereby granted leave to amend, and that the proposed Second Amended Verified Petition

attached as Exhibit A to Chesley’s Motion is deemed filed as of the date of this Order.

Petitioner’s counsel shall arrange for service of the Second Amended Petition.

IT IS SO ORDERED.

0118087.0619701 4845-3228-4709v1

Judge Ruchlman
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