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Pursuant to S.Ct.Prac.R. 14.01(C)(2) and Rules 26, 33, and 34 of the Ohio Rules of 

Civil Procedure, Respondent Ohio Secretary of State Jon Husted hereby responds to Petition 

Respondents’ Interrogatories and Requests for Production of Documents, which were served 

on April 25, 2016. 

GENERAL OBJECTIONS 
 

1. Respondent Secretary Husted objects to these Interrogatories to the extent they 
seek information protected by the attorney-client privilege and work product 
doctrine. 

2. Respondent Secretary Husted objects to these interrogatories to the extent that 
they are overbroad, unduly burdensome, vague, duplicative, or not reasonably 
calculated to lead to the discovery of admissible evidence.  

3. Respondent Secretary Husted objects to these Interrogatories to the extent they 
fail to comply with or seek to alter the rights and obligations imposed by the Ohio 
Rules of Civil Procedure or local rules.  

4. Respondent Secretary Husted objects to these Interrogatories to the extent that 
they seek information not in Respondent Secretary Husted’s possession or 
control.  

5. Respondent Secretary Husted objects to these Interrogatories to the extent the 
information sought is publicly available, is already in Petition Respondents’ 
possession, or is in the possession or control of third parties.  

6. Respondent Secretary Husted expressly reserves all objections as to competency, 
relevancy, materiality, and admissibility of the answers contained herein and any 
objections to future discovery requests. 

7. Respondent Secretary Husted states that he is responding to these discovery 
requests to the best of his present knowledge and belief and expressly reserves the 
right to amend, alter, revise, and/or supplement his responses.  No response shall 
be construed as a waiver of any further objection.  

8. Respondent Secretary Husted hereby incorporates each of these general 
objections into each and every specific response to each of the Requests listed 
below.  
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SPECIFIC RESPONSES AND OBJECTIONS 

INTERROGATORY #1 

Please provide the date, time, form and a synopsis of any and all communications with any 

attorney or employee of the law firm of Bricker & Eckler LLP concerning the Petition or 

the Act. 

ANSWER:  Respondent Secretary Husted has previously provided communications 

regarding the Petition and the Act with the law firm of Bricker & Eckler LLP in a public 

records request to Petition Respondents’ counsel.  All oral communications below are 

reported to the best of the individual or individuals within the office’s recollection.   The 

following communications have been identified in response to Interrogatory No. 1: 

• March 8, 2016, 12:16 and 12:17 PM emails (two) from David Bowling, Elections 
Counsel for the Ohio Secretary of State’s office, to Marjorie Yano, an associate at 
Bricker & Eckler LLP.  This email provided Ms. Yano with documents responsive 
to her public records request for part-petitions. 
 

• On or about March 8, 2016, phone call between Marjorie Yano, an associate at 
Bricker & Eckler LLP, and David Bowling, Elections Counsel for the Ohio 
Secretary of State’s office.  During the phone call, Ms. Yano made a public records 
request for part-petitions. 
 

• February 29, 2016, 12:25 PM email from David Bowling, Elections Counsel for the 
Ohio Secretary of State’s office, to Marjorie Yano, an associate at Bricker & Eckler 
LLP.  This email provided Ms. Yano with documents responsive to her public 
records request for part-petitions. 
 

• On or about February 29, 2016, phone call between Marjorie Yano, an associate at 
Bricker & Eckler LLP, and David Bowling, Elections Counsel for the Ohio 
Secretary of State’s office.  During the phone call, Ms. Yano made a public records 
request for part-petitions. 
 

• February 9, 2016, 5:16 PM email from Marjorie Yano, an associate at Bricker & 
Eckler LLP, to David Bowling, Elections Counsel for the Ohio Secretary of State’s 
office.  This email provided Mr. Bowling with a question related to the documents 
Mr. Bowling sent to Ms. Yano earlier in the day. 
 

• February 9, 2016, 3:44 PM email from Marjorie Yano, an associate at Bricker & 
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Eckler LLP, to David Bowling, Elections Counsel for the Ohio Secretary of State’s 
office.  This email was a public records request for certain part-petitions. 
 

• February 9, 2016, 1:43 PM email from David Bowling, Elections Counsel for the 
Ohio Secretary of State’s office, to Marjorie Yano, an associate at Bricker & Eckler 
LLP.  This email was in response to a public records request submitted by Ms. Yano 
for correspondence sent to or received from boards of election regarding the Drug 
Price Relief Act. 
 

• February 9, 2016, 9:32, 9:34, 9:36, and 9:36 AM emails (four) from David Bowling, 
Elections Counsel for the Ohio Secretary of State’s office, to Marjorie Yano, an 
associate at Bricker & Eckler LLP.  These emails were in response to a public 
records request from Ms. Yano for post-review part-petitions from Licking County. 
 

• February 5, 2016, 3:30 PM email from Marjorie Yano, an associate at Bricker & 
Eckler LLP, to David Bowling, Elections Counsel for the Ohio Secretary of State’s 
office.  This email was a public records request for post-review part-petitions from 
Licking County. 

 
• February 5, 2016, 3:16 PM email from David Bowling, Elections Counsel for the 

Ohio Secretary of State’s office, to Marjorie Yano, an associate at Bricker & Eckler 
LLP.  This email was in response to a public records request submitted by Ms. Yano 
for the recertification forms of the Petition from certain counties. 

 
• February 5, 2016, 1:36 PM email from Carolyn Kuruc, Senior Elections Counsel for 

the Ohio Secretary of State’s office, to Christopher Slagle, a partner at Bricker & 
Eckler LLP.  This email was a courtesy copy of the signature verification letter 
issued to petitioners and the letter transmitting the Drug Price Relief Act to the 
General Assembly. 
 

• February 4, 2016, 6:48 PM email from Marjorie Yano, an associate at Bricker & 
Eckler LLP.  This email was to follow up on a public records request for the 
recertification forms of the Petition from certain counties. 

 
• February 2, 2016, 11:07 AM email from Marjorie Yano, an associate at Bricker & 

Eckler LLP.  This email was a public records request for the recertification forms of 
the Petition from certain counties. 

 
• January 28, 2016, 9:40 AM email from David Bowling, Elections Counsel for the 

Ohio Secretary of State’s office, to Marjorie Yano, an associate at Bricker & Eckler 
LLP.  This email was in response to a public records request submitted by Ms. Yano 
for the recertification forms of the Petition received by the Secretary’s office from 
the county boards of elections. 

 
• January 28, 2016, 9:36 AM email from David Bowling, Elections Counsel for the 

Ohio Secretary of State’s office, to Marjorie Yano, an associate at Bricker & Eckler 
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LLP.  This email was in response to a public records request submitted by Ms. Yano 
for additional documents that the county boards of elections submitted along with 
the recertification forms of the Petition. 

 
• January 27, 2016 Memorandum from Bricker & Eckler LLP to the Ohio County 

Boards of Elections, carbon copying Ohio Secretary of State Jon Husted.  This 
memorandum purports to provide “additional relevant information” concerning the 
Petition “that the Petitioning Committee’s communications omitted.” 

 
• January 27, 2016, 3:23 PM email from Marjorie Yano, an associate at Bricker & 

Eckler LLP, to David Bowling, Elections Counsel for the Ohio Secretary of State’s 
office.  This email was a public records request for documents that the county boards 
of election submitted along with the recertification forms of the Petition. 

 
• January 27, 2016, 3:20 PM email from David Bowling, Elections Counsel for the 

Ohio Secretary of State’s office, to Marjorie Yano, an associate at Bricker & Eckler 
LLP.  This email was in response to a public records request submitted by Ms. Yano 
for the recertification forms of the Petition received by the Secretary’s office from 
the county boards of elections. 

 
• January 26, 2016, 1:33 PM email from David Bowling, Elections Counsel for the 

Ohio Secretary of State’s office, to Marjorie Yano, an associate at Bricker & Eckler 
LLP.  This email was in response to a public records request submitted by Ms. Yano 
for the Form 15 filed by Direct Democracy Unlimited. 
 

• January 26, 2016, 1:07 PM email from David Bowling, Elections Counsel for the 
Ohio Secretary of State’s office, to Marjorie Yano, an associate at Bricker & Eckler 
LLP.  This email was in response to a public records request submitted by Ms. Yano 
for certification forms. 

 
• January 26, 2016, 11:28 AM email from Marjorie Yano, an associate at Bricker & 

Eckler LLP, to David Bowling, Elections Counsel for the Ohio Secretary of State’s 
office.  This email was a public records request for the Form 15 filed by Direct 
Democracy Unlimited. 

 
• January 22, 2016, 5:29 PM email from David Bowling, Elections Counsel for the 

Ohio Secretary of State’s office, to Marjorie Yano, an associate at Bricker & Eckler 
LLP.  This email was in response to a public records request submitted by Ms. Yano 
for the recertification forms of the Petition received by the Secretary’s office from 
the county boards of elections. 

 
• January 21, 2016, 6:26 PM email from Marjorie Yano, an associate at Bricker & 

Eckler LLP, to David Bowling, Elections Counsel for the Ohio Secretary of State’s 
office.  This email was to follow up on a prior public records request submitted to 
the Secretary’s office for the recertification forms of the Petition submitted to the 
Secretary’s office from the county boards of elections. 
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• January 14, 2016, 1:25 PM email from Marjorie Yano, an associate at Bricker & 

Eckler LLP, to David Bowling, Elections Counsel for the Ohio Secretary of State’s 
office.  This email was a public records request for the recertification forms of the 
Petition received by the Secretary’s office from the county boards of elections. 

 
• On or about January 7, 2016, approximately two phone calls between Christopher 

Slagle, a partner at Bricker & Eckler LLP, and other employees of Bricker & Eckler 
LLP, and Jack Christopher, Deputy Assistant Secretary of State and General 
Counsel for the Ohio Secretary of State’s office, Carolyn Kuruc, Senior Elections 
Counsel for the Ohio Secretary of State’s office, and Matthew Walsh, Legislative 
Counsel for the Ohio Secretary of State’s office.  During these phone calls, Mr. 
Slagle and others at Bricker & Eckler, who attended boards of election hearings on 
the part-petitions, relayed the testimony and results of these hearings to Mr. 
Christopher, Ms. Kuruc, and Mr. Walsh.  
 

• January 5, 2016, 3:49 PM email from David Bowling, Elections Counsel for the 
Ohio Secretary of State’s office, to Christopher Slagle, a partner at Bricker & Eckler 
LLP.  This email was an acknowledgement to a public records request submitted by 
Mr. Slagle. 

 
• January 5, 2016, 11:14 AM email from Christopher Slagle, a partner at Bricker & 

Eckler LLP, to David Bowling, Elections Counsel for the Ohio Secretary of State’s 
office.  This email was a public records request for all communications related to the 
Drug Price Relief Act. 

 
• December 31, 2015, 9:57 and 9:58 AM emails (two) between David Bowling, 

Elections Counsel for the Ohio Secretary of State’s office, and Christopher Slagle, a 
partner at Bricker & Eckler LLP.  These emails provide documents responsive to 
Mr. Slagle’s December 24, 2015 public records request.   
 

• December 30, 2015 letter from Christopher Slagle, a partner at Bricker & Eckler 
LLP, to Ohio Secretary of State Jon Husted.  This letter was sent to the Secretary 
regarding alleged inconsistencies in the part-petitions submitted for the Petition to 
the Ohio Secretary of State’s office by the county boards of elections. 
 

• December 30, 2015, 5:02 PM email from Christopher Slagle, a partner at Bricker & 
Eckler LLP, to Jack Christopher, Deputy Assistant Secretary of State and General 
Counsel for the Ohio Secretary of State’s office.  This email attached a letter to Ohio 
Secretary of State Jon Husted and spreadsheets.  All attached documents concerned 
issues with the part-petitions identified by Bricker & Eckler LLP. 
 

• December 30, 2015, 11:07 and 11:09 AM emails (two) between David Bowling, 
Elections Counsel for the Ohio Secretary of State’s office, and Christopher Slagle, a 
partner at Bricker & Eckler LLP.  These emails provide documents responsive to 
Mr. Slagle’s December 24, 2015 public records request.   
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• December 29, 2015, 11:46 AM email from David Bowling, Elections Counsel for 

the Ohio Secretary of State’s office, to Christopher Slagle, a partner at Bricker & 
Eckler LLP.  This email was a public records response to Mr. Slagle’s request for 
county certification information sent to the Secretary of State’s office from the 
county boards of election. 
 

• On or about December 24, 2015, phone call between Christopher Slagle, a partner at 
Bricker & Eckler LLP, and other employees of Bricker & Eckler LLP, and Jack 
Christopher, Deputy Assistant Secretary of State and General Counsel for the Ohio 
Secretary of State’s office, Matthew Damschroder, Assistant Secretary of State and 
Chief of Staff for the Ohio Secretary of State’s office, Craig Forbes, Deputy Chief of 
Staff for the Ohio Secretary of State’s office, and Carolyn Kuruc, Senior Elections 
Counsel for the Ohio Secretary of State’s office.   During the phone call, Mr. Slagle 
and other employees of Bricker & Eckler LLP informed the employees from the 
Secretary of State’s office of some potential issues identified in the part-petitions. 
 

• December 24, 2015, 2:57 PM email from Christopher Slagle, a partner at Bricker & 
Eckler LLP, to David Bowling, Elections Counsel for the Ohio Secretary of State’s 
office.  This email was a public records request for the certification information sent 
to the Secretary of State’s office from the county boards of election. 
 

• December 23, 2015, 7:07 PM email from Christopher Slagle, a partner at Bricker & 
Eckler LLP, to Jack Christopher, Deputy Assistant Secretary of State and General 
Counsel for the Ohio Secretary of State’s office.  This email follows up on the phone 
call Mr. Slagle and Mr. Christopher had earlier in the day.  This email details some 
of the potential issues identified in the part-petitions. 
 

• December 23, 2015 phone call between Christopher Slagle, a partner at Bricker & 
Eckler LLP, and Jack Christopher, Deputy Assistant Secretary of State and General 
Counsel for the Ohio Secretary of State’s office.  During the phone call, Mr. Slagle 
informed Mr. Christopher of some potential issues identified in the part-petitions. 
 

• December 22, 2015, 2:44 PM email from Christopher Slagle, a partner at Bricker & 
Eckler LLP, to David Bowling, Elections Counsel for the Ohio Secretary of State’s 
office.  This email clarified Mr. Slagle’s public records request submitted to Mr. 
Bowling on December 22, 2015 at 1:12 PM. 
 

• December 22, 2015 phone call between Christopher Slagle, a partner at Bricker & 
Eckler LLP, and Jack Christopher, Deputy Assistant Secretary of State and General 
Counsel for the Ohio Secretary of State’s office.  During the phone call, Mr. 
Christopher acknowledged receipt of Mr. Slagle’s public records request submitted 
on December 22, 2015 at 1:12 PM.  Mr. Christopher also informed Mr. Slagle that 
documents responsive to his public records request should be available later that day.   
 

• December 22, 2015, 1:12 PM email from Christopher Slagle, a partner at Bricker & 
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Eckler LLP, to David Bowling, Elections Counsel for the Ohio Secretary of State’s 
office.  This email was a public records request for a complete electronic copy of the 
filing made by the proponents of the Ohio Drug Price Relief Act and a copy of the 
overview distribution spreadsheet accompanying the filing indicating the gross 
number of signatures and petitions filed and associated distribution among Ohio’s 
eighty-eight counties. 

 

INTERROGATORY #2 

Please provide the date, time, form and a synopsis of any and all communications with any 

member or employee of the Ohio General Assembly concerning the Petition or the Act. 

ANSWER:  Respondent Secretary Husted transmitted the Petition to the General Assembly 

on February 4, 2016.  A letter from Secretary Husted to Speaker Cliff Rosenberger, 

President Keith Faber, Minority Leader Fred Strahorn, and Minority Leader Joe Schiavoni 

was sent on February 4, 2016 indicating that the Secretary was transmitting the Petition, 

albeit with reservations.  In addition to the letter sent directly to Speaker Rosenberger, 

President Faber, Leader Strahorn, and Leader Schiavoni, Craig Forbes, Deputy Chief of 

Staff for the Ohio Secretary of State’s office, emailed a copy of the letter to Mike Lenzo, 

Frank Strigari, Bethany Sanders, and Sarah Cherry on February 4, 2016.  Mr. Forbes also 

placed a phone call on or around February 4, 2016 to Mr. Lenzo and Mr. Strigari informing 

them that the transmittal letter was forthcoming. 

 

INTERROGATORY #3 

Please provide the date, time, form and a synopsis of any and all communications with any 

board member, officer, employee, or representative of The Ohio Manufacturers' 

Association concerning the Petition or the Act. 

ANSWER:  At this time, Respondent Secretary Husted has not identified any 
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communications responsive to this request. 

 

INTERROGATORY #4 

Please provide the date, time, form and a synopsis of any and all communications with any 

board member, officer, employee, or representative of The Ohio Chamber of Commerce 

concerning the Petition or the Act. 

ANSWER:  At this time, Respondent Secretary Husted has not identified any 

communications responsive to this request. 

 

INTERROGATORY #5 

Please provide the date, time, form and a synopsis of any and all communications with any 

board member, officer, employee, or representative of the Pharmaceutical Research and 

Manufacturers of America concerning the Petition or the Act. 

ANSWER:  At this time, Respondent Secretary Husted has not identified any 

communications responsive to this request. 

 

INTERROGATORY #6 

Please provide the date, time, form and a synopsis of any and all communications between 

or among the Secretary, the Secretary’s employees, agents, or representatives, or other 

persons acting on the Secretary’s behalf or under the Secretary’s control concerning the 

Petition or the Act. 

ANSWER:   

OBJECTION:  Defendant objects on the ground that this Request is overbroad.  



9 
 

Defendant objects to this Interrogatory on the ground that it asks for information that is 

subject to the attorney-client privilege. 

RESPONSE:  Based on the above-offered objection, Respondent Secretary Husted 

will produce responsive, non-privileged documents in a timely manner. 

 

INTERROGATORY #7 

Please provide the date, time, form and a synopsis of any and all communications between 

or among the Secretary, the Secretary’s employees, agents, or representatives, or other 

persons acting on the Secretary’s behalf or under the Secretary’s control concerning the 

law firm of Bricker & Eckler LLP, The Ohio Manufacturers' Association, The Ohio 

Chamber of Commerce, and/or the Pharmaceutical Research and Manufacturers of 

America concerning the Petition or the Act.  

ANSWER:   

 OBJECTION:  This Interrogatory calls for duplicative information that has already 

been provided.   

 RESPONSE:  See Interrogatory Responses #1, 2, 3, 4, 5, and 6. 

 

INTERROGATORY #8 

Please provide the date, time, form and a synopsis of any and all communications with any 

other person concerning the Petition or the Act. 

ANSWER:  On February 4, 2016 at 9:42 AM, David Bowling, Elections Counsel for the 

Ohio Secretary of State’s office, received an email from Joseph Walker, a reporter for the 

Wall Street Journal, seeking public records for communications between the Secretary’s 
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office and the Pharmaceutical Research and Manufacturers Association, its representatives, 

and Bricker & Eckler LLP.  On February 4, 2016 at 12:38 PM, David Bowling, Elections 

Counsel for the Ohio Secretary of State’s office, responded to that email acknowledging the 

request. 

 

INTERROGATORY #9 

Please provide the date, time, form and a synopsis of any and all communications with any 

person concerning Ohio Secretary of State Directive 2016-01. 

ANSWER: 

OBJECTION:  Defendant objects on the ground that this Interrogatory is 

overbroad. 

 RESPONSE:  The following communications have been identified in response to 

Interrogatory No. 9: 

• January 29, 2016, 10:39 AM email (and attached letter and spreadsheet) from Emily 
Bright, Elections Assistant for the Ohio Secretary of State’s office, to Carolyn 
Kuruc, Senior Elections Counsel for the Ohio Secretary of State’s office, and Laura 
Pientenpol, Deputy Elections Administrator for the Ohio Secretary of State’s office.  
This email included the results from the Franklin County Board of Elections’ review 
pursuant to Directive 2016-01. 
 

• January 28, 2016 letter from Marques Binnette, Assistant Prosecuting Attorney in 
Huron County, to Sharon Locke, Director of the Huron County Board of Elections.  
This letter is an advisory opinion on how the Huron County Board of Elections 
should proceed pursuant to Directive 2016-01. 
 

• January 27, 2016 Memorandum from Bricker & Eckler LLP to the Ohio County 
Boards of Elections, carbon copying Ohio Secretary of State Jon Husted.  This 
memorandum purports to provide “additional relevant information” concerning the 
Petition “that the Petitioning Committee’s communications omitted.” 
 

• January 26, 2016, 3:57 PM email (and attached letter and spreadsheet) from Emily 
Bright, Elections Assistant for the Ohio Secretary of State’s office, to Carolyn 
Kuruc, Senior Elections Counsel for the Ohio Secretary of State’s office.  This email 
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included the results from the Butler County Board of Elections’ review pursuant to 
Directive 2016-01. 
 

• January 26, 2016, 3:22 PM email (and attached letter) from Emily Bright, Elections 
Assistant for the Ohio Secretary of State’s office, to Carolyn Kuruc, Senior Elections 
Counsel for the Ohio Secretary of State’s office.  This email included additional 
documentation provided by the Fayette County Board of Elections. 
 

• January 22, 2016, 1:37 PM email (and attached letter) from Laura Pietenpol, Deputy 
Elections Administrator for the Ohio Secretary of State’s office, to Carolyn Kuruc, 
Senior Elections Counsel for the Ohio Secretary of State’s office.  This email noted 
that Greene County submitted their certification report consistent with Directive 
2016-01. 

 
• January 13, 2016 letter from Kenneth W. Oswalt, Licking County Prosecuting 

Attorney, to Secretary Husted.  This letter included the results from the Licking 
County Board of Elections’ review pursuant to Directive 2016-01. 

 
• January 12, 2016 letter (and attached spreadsheet) from Mary Lynne Birck, 

Assistant Prosecuting Attorney in Clermont County, to Secretary Husted responding 
to Directive 2016-01. 

 
• January 11, 2016, 10:22 AM email from Steve Wildermuth to Bill Freytag, Deputy 

Director of the Richland County Board of Elections.  This email discusses Directive 
2016-01 and the process for complying with Directive 2016-01. 

 
• January 7, 2016, 9:45 AM email from Craig Forbes, Deputy Chief of Staff for the 

Ohio Secretary of State’s office, to Matthew Walsh, Legislative Counsel for the 
Ohio Secretary of State’s office, Jack Christopher, Deputy Assistant Secretary of 
State and General Counsel for the Ohio Secretary of State’s office, Matthew 
Damschroder, Assistant Secretary of State and Chief of Staff for the Ohio Secretary 
of State’s office, and Carolyn Kuruc, Senior Elections Counsel for the Ohio 
Secretary of State’s office.  This email was a copy of the email sent from 
Respondent Petition Committees’ counsel, Don McTigue, Corey Colombo, and 
Derek Clinger, to the County Boards of Elections regarding their interpretation of 
Directive 2016-01. 

 
• January 7, 2016, 9:37 AM email from Meghan Lee, Deputy Director of the Meigs 

County Board of Elections, to Rachel Kasper, Elections Counsel for the Ohio 
Secretary of State’s office.  The email sought guidance in light of Directive 2016-01. 

 
• January 6, 2016, 8:27 AM email from Michele Lockard, from the Pickaway County 

Board of Elections, to Rachel Kasper, Elections Counsel for the Ohio Secretary of 
State’s office.  The email sought to discuss Directive 2016-01. 

 
• January 5, 2016, 2:37 PM email from Laura Pietenpol, Deputy Elections 
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Administrator for the Ohio Secretary of State’s office, to the County Boards of 
Elections.  This email described the submission process for certification forms. 

 
• January 4, 2016, 2:27 PM email from Pat Wolfe, Elections Administrator for the 

Ohio Secretary of State’s office, to the County Boards of Elections.  This email 
attached Directive 2016-01. 

 

INTERROGATORY #10 

Identify all statewide initiative petitions proposing a law to the Ohio General Assembly 

that have been filed with the Ohio Secretary of State’s office since January 1, 1991, 

including: (1) the date the petition was filed with the Secretary of State’s office, and, if 

applicable, (2) the date the proposed law was transmitted by the Secretary of State to the 

General Assembly, including and identifying any such law that was transmitted to the 

General Assembly on a conditional or contingent basis.  

ANSWER: 

OBJECTION:  Respondent Secretary Husted objects to this Interrogatory on the 

ground that this request is overbroad. 

 RESPONSE:  The document attached to these Interrogatory responses as 

Attachment “A” provides information responsive to Interrogatory No. 10. 

 

INTERROGATORY #11 

For any statewide initiative, referendum, or supplementary petition filed with the Ohio 

Secretary of State’s office since January 1, 1991, identify any petition that contained part-

petitions that, upon completion of the review performed by the boards of elections, were 

returned or re-submitted to the boards of elections, by the Secretary of State, for an 

additional review. 
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ANSWER: 

OBJECTION:  Respondent Secretary Husted objects to this Interrogatory on the 

ground that this request is overbroad. 

RESPONSE:  Respondent Secretary Husted assumed office on January 10, 2011.  

The Secretary’s office is unaware of any petition containing part-petitions that, upon 

completion of the review performed by the boards of elections, were returned to the 

boards. 

 

INTERROGATORY #12 

Identify any analysis, since January 1, 1991, regarding the date that the Secretary of State 

is obligated under Article II, Section 1b of the Ohio Constitution to transmit laws 

proposed by initiative petition to the General Assembly. 

ANSWER: 

OBJECTION:  This Interrogatory calls for the release of information protected by 

the attorney-client privilege. 

RESPONSE:  Based on the above-offered objection, Respondent Secretary Husted 

offers no response. 

 

INTERROGATORY #13 

For any statewide initiative, referendum, or supplementary petition filed with the Ohio 

Secretary of State’s office since January 1, 1991, identify any review, analysis, or data of 

signatures that were struck out from any number of part-petitions.  

ANSWER: 
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OBJECTION:  Respondent Secretary Husted objects to this Interrogatory on the 

ground that this request is overbroad, confusing, and ambiguous. 

RESPONSE:  Respondent Secretary Husted has previously provided a number of 

part-petitions to Petition Respondents’ counsel pursuant to a public records request.  

Respondent Secretary Husted will provide any additional responsive documents in a timely 

manner. 

 

INTERROGATORY #14 

For any statewide initiative, referendum, or supplementary petition filed with the Ohio 

Secretary of State’s office since January 1, 1991, identify all part-petitions that contain 

struck out signatures.   

ANSWER: 

OBJECTION:  Respondent Secretary Husted objects to this Interrogatory on the 

ground that this request is overbroad.  This is a burdensome request and would require an 

unreasonable expenditure of time and resources. 

 RESPONSE:  Respondent Secretary Husted has previously provided a number of 

part-petitions to Petition Respondents’ counsel pursuant to a public records request.   

 

INTERROGATORY #15 

For any statewide initiative, referendum, or supplementary petition filed with the Ohio 

Secretary of State’s office since January 1, 1991, identify any review, analysis, or data of 

discrepancies in the number of actual signatures appearing on the part-petitions compared 

to the number of signatures attested to in the corresponding circulator statements. 
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ANSWER: 

OBJECTION:  Respondent Secretary Husted objects to this Interrogatory on the 

ground that this request is overbroad, confusing, and ambiguous.  Respondent Secretary 

Husted also objects to this Interrogatory to the extent it calls for the release of information 

protected by the attorney-client privilege. 

 RESPONSE:  Respondent Secretary Husted will provide any responsive, non-

privileged documents in a timely manner. 

 

INTERROGATORY #16 

For any statewide initiative, referendum, or supplementary petition filed with the Ohio 

Secretary of State’s office since January 1, 1991, identify any part-petitions that contain 

circulator statements that attest to a number of signatures appearing on the part-petition 

that is higher than the actual number of signatures appearing on the part-petition. 

ANSWER:   

OBJECTION:  Respondent Secretary Husted objects to this Interrogatory on the 

ground that this request is overbroad.  Collecting, sorting, and reviewing documents from 

a 25 year span to respond to this Interrogatory would be unreasonably burdensome in 

both time and expense. 

 RESPONSE:  Subject to the foregoing objections, Respondent Secretary Husted 

has previously provided a number of part-petitions to Petition Respondents’ counsel 

pursuant to public records requests.  Respondent Secretary Husted will provide any 

additional responsive documents that the Secretary is able to reasonably gather in a 

timely manner. 
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INTERROGATORY #17 

Please state the name, address, telephone number and e-mail address of each person 

consulted or who provided information in preparing responses to these interrogatories.  

ANSWER:  

 OBJECTION:  This Interrogatory calls for information protected by attorney-client 

privilege. 

 RESPONSE:  Subject to the foregoing objection, two individuals answered the 

interrogatories:  (1) David Bowling, Elections Counsel for the Ohio Secretary of State’s 

office, (2) Jack Christopher, Deputy Assistant Secretary of State for the Ohio Secretary of 

State’s office, (3) Craig Forbes, Deputy Chief of Staff, (4) Carolyn Kuruc, Senior Elections 

Counsel for the Ohio Secretary of State’s office, and (5) Matthew Walsh, Legislative 

Counsel for the Ohio Secretary of State’s office.  

 

INTERROGATORY #18 

Please identify by date of execution, subject matter, and end date, each contract and contract 

extension with the law firm of Bricker & Eckler LLP to provide legal services to the 

Secretary or his office on any matter. 

ANSWER:  The Office of the Ohio Attorney General possess the special counsel contracts 

requested in Interrogatory No. 18.  However, based upon Ohio Attorney General 

Assignment Letters in the possession of the Ohio Secretary of State’s office, the following 

have been identified: 

• Amended Assignment Letter of November 10, 2015 assigning Bricker & Eckler 
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LLP to represent the Secretary’s office in State ex rel. Walker, et al. v. Husted, Case 

No. 2015-1371 (Ohio Supreme Court 2015). 

• Assignment Letter of August 26, 2015 assigning Bricker & Eckler LLP to represent 

the Secretary’s office in State ex rel. Walker, et al. v. Husted, Case No. 2015-1371 

(Ohio Supreme Court 2015). 

• Assignment Letter of January 30, 2015 assigning Bricker & Eckler LLP to represent 

the Secretary’s office and provide labor advice. 

• Assignment Letter of September 18, 2012 assigning Bricker & Eckler LLP to 

represent the Secretary’s office in Lieberman v. Husted, Case No. 3:12-CV-297. 

• Assignment Letter of August 15, 2012 assigning Bricker & Eckler LLP to represent 

the Secretary’s office in Obama for America v Husted, Case No. 2:12-CV-636. 
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REQUESTS FOR PRODUCTION OF DOCUMENTS 

GENERAL OBJECTIONS 
 

1. Respondent Secretary of State objects to the Requests to the extent they do not 
describe with reasonable particularity each item or category of items to be 
inspected as required by Rule 34 of the Ohio Rules of Civil Procedure. 

2. Respondent Secretary of State objects to the place of delivery in so far as it 
conflicts with the method of delivery to which the parties have previously agreed.  

3. Respondent Secretary of State objects to the Requests to the extent they are 
overbroad, unduly burdensome, vague, duplicative, or not reasonably calculated 
to lead to the discovery of admissible evidence. 

4. Respondent Secretary of State objects to the Requests to the extent that they seek 
information protected by the attorney-client privilege or the work product 
doctrine. 

5. Respondent Secretary of State objects to the Requests to the extent they fail to 
comply with or seek to alter the rights and obligations imposed by the Ohio Rules 
of Civil Procedure or local rules.  

6. Respondent Secretary of State objects to the Requests to the extent that they seek 
information not in Respondent Secretary of States’ possession, custody, or 
control. 

7. Respondent Secretary of State objects to the Requests to the extent that they seek 
information that is publically available, already in Plaintiffs’ possession, or in the 
possession or control of third parties.  

8. Respondent Secretary of State objects to the Requests as confusing, ambiguous, 
or vague. 

9. Respondent Secretary of State objects to the Requests to the extent that they seek 
documents not kept in the ordinary course of business and/or that do not exist. 

10. Respondent Secretary of State expressly reserves all objections as to competency, 
relevancy, materiality, and admissibility of the answers contained herein and any 
objections to future discovery Requests.  

11. Respondent Secretary of State expressly reserves the right to alter, amend, revise, 
and/or supplement these responses.  No response shall be construed as a waiver of 
any further objection.  
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12. Respondent Secretary of State hereby incorporates each of these general 
objections into each and every specific response to each of the Requests below.  

SPECIFIC RESPONSES AND OBJECTIONS 
 
1. Please produce all documents identified in response to or in any way used, relied 

upon, referred to, or reviewed by Respondent Secretary in the preparation of 
Respondent Secretary’s responses to the foregoing interrogatories. 
 
ANSWER:  Respondent Secretary Husted objects to this Request to the extent it 

seeks documents not kept in the ordinary course of business and/or that do not exist.  

Respondent Secretary Husted further objects because the Request is vague.  

Respondent Secretary Husted further objects because it seeks documents that are 

subject to the attorney-client privilege.  Subject to the foregoing and to the General 

Objections, all of which are incorporated herein as if stated in full, responsive non-

privileged documents, to the extent they exist, will be produced. 

 
2. Please produce any and all documents that Respondent Secretary intends to use as 

exhibits in this matter. 
 
ANSWER:  Respondent Secretary Husted objects to this Request to the extent it 

seeks documents not kept in the ordinary course of business and/or that do not exist.  

Respondent Secretary Husted further objects because it seeks documents that are 

subject to the attorney-client privilege and subject to the trial preparation privilege.  

Subject to the foregoing and to the General Objections, all of which are incorporated 

herein as if stated in full, responsive non-privileged documents, to the extent they 

exist, will be produced. 

 
3. Please produce any communications and notes of communications between 

Respondent Secretary and any attorney, employee, or representatives of the law firm 
of Bricker & Eckler LLP concerning the Petition or the Act. 
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ANSWER:  Respondent Secretary Husted objects to this Request to the extent it 

seeks documents not kept in the ordinary course of business and/or that do not exist.  

Respondent Secretary Husted has already provided, through various public records 

requests submitted by Respondent Petitioning Committee’s counsel, documents 

responsive to this request.  That said, subject to the General Objections, all of which 

are incorporated herein as if stated in full, any additional responsive non-privileged 

documents, to the extent they exist, will be produced. 

 
4. Please produce any communications and notes of communications between 

Respondent Secretary and any member, employee, or representatives of the Ohio 
General Assembly concerning the Petition or the Act. 
 
ANSWER:  Respondent Secretary Husted objects to this Request to the extent it 

seeks documents not kept in the ordinary course of business and/or that do not exist.  

Respondent Secretary Husted has already provided, through various public records 

requests submitted by Respondent Petitioning Committee’s counsel, documents 

responsive to this request.  That said, subject to the General Objections, all of which 

are incorporated herein as if stated in full, any additional responsive non-privileged 

documents, to the extent they exist, will be produced. 

 
5. Please produce any communications and notes of communications between 

Respondent Secretary and any board member, officer, employee, or representative of 
The Ohio Manufacturers' Association concerning the Petition or the Act. 
 
ANSWER:  Respondent Secretary Husted objects to this Request to the extent it 

seeks documents not kept in the ordinary course of business and/or that do not exist.  

Subject to the General Objections, all of which are incorporated herein as if stated in 

full, responsive non-privileged documents, to the extent they exist, will be produced. 
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6. Please produce any communications and notes of communications between 

Respondent Secretary and any board member, officer, employee, or representative of 
The Ohio Chamber of Commerce concerning the Petition or the Act. 
 
ANSWER:  Respondent Secretary Husted objects to this Request to the extent it 

seeks documents not kept in the ordinary course of business and/or that do not exist.  

Subject to the General Objections, all of which are incorporated herein as if stated in 

full, responsive non-privileged documents, to the extent they exist, will be produced. 

 
7. Please produce any communications and notes of communications between 

Respondent Secretary and any board member, officer, employee, or representative of 
the Pharmaceutical Research and Manufacturers of America concerning the Petition 
or the Act. 
 
ANSWER:  Respondent Secretary Husted objects to this Request to the extent it 

seeks documents not kept in the ordinary course of business and/or that do not exist.  

Subject to the General Objections, all of which are incorporated herein as if stated in 

full, responsive non-privileged documents, to the extent they exist, will be produced. 

 
8. Please produce any communications and notes of communications between or among 

the Secretary’s employees, agents, representatives or other persons acting on the 
Secretary’s behalf or under the Secretary’s control concerning the Petition or the Act. 
 
ANSWER:  Respondent Secretary Husted objects to this Request to the extent it 

seeks documents not kept in the ordinary course of business and/or that do not exist.  

Respondent Secretary Husted has already provided, through various public records 

requests submitted by Respondent Petitioning Committee’s counsel, documents 

responsive to this request.  That said, subject to the General Objections, all of which 

are incorporated herein as if stated in full, any additional responsive non-privileged 

documents, to the extent they exist, will be produced. 
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9. Please produce any communications and notes of communications between 
Respondent Secretary and any other person concerning the Petition or the Act. 
 
ANSWER:  Respondent Secretary Husted objects to this Request to the extent it 

seeks documents not kept in the ordinary course of business and/or that do not exist.  

Respondent Secretary Husted has already provided, through various public records 

requests submitted by Respondent Petitioning Committee’s counsel, documents 

responsive to this request.  That said, subject to the General Objections, all of which 

are incorporated herein as if stated in full, any additional responsive non-privileged 

documents, to the extent they exist, will be produced. 

 
10. Please produce any communications and notes of communications with any person 

concerning Ohio Secretary of State Directive 2016-01. 
 
ANSWER:  Respondent Secretary Husted objects to this Request to the extent it 

seeks documents not kept in the ordinary course of business and/or that do not exist.  

Respondent Secretary Husted has already provided, through various public records 

requests submitted by Respondent Petitioning Committee’s counsel, documents 

responsive to this request.  That said, subject to the General Objections, all of which 

are incorporated herein as if stated in full, any additional responsive non-privileged 

documents, to the extent they exist, will be produced. 

 
11. Please produce any documents relating to the development and/or implementation of 

Ohio Secretary of State Directive 2016-01, including, but not limited to, any 
communications or notes of communications with county boards of elections. 
 
ANSWER:  Respondent Secretary Husted objects to this Request to the extent it 

seeks documents not kept in the ordinary course of business and/or that do not exist.  

Respondent Secretary Husted further objects because the Request is vague.  
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Respondent Secretary Husted further objects because it seeks documents that are 

subject to the attorney-client privilege.  Subject to the foregoing and to the General 

Objections, all of which are incorporated herein as if stated in full, responsive non-

privileged documents, to the extent they exist, will be produced. 

 
12. Please produce any documents relating to any review by the Ohio Secretary State's 

office of any part-petitions comprising the ODPRA Petition before they were first 
transmitted to the county boards of elections. 
 
ANSWER:  Respondent Secretary Husted objects to this Request to the extent it 

seeks documents not kept in the ordinary course of business and/or that do not exist.  

Respondent Secretary Husted further objects because the Request is vague.  

Respondent Secretary Husted further objects because it seeks documents that are 

subject to the attorney-client privilege.  Subject to the foregoing and to the General 

Objections, all of which are incorporated herein as if stated in full, responsive non-

privileged documents, to the extent they exist, will be produced. 

 
13. Please produce any documents relating to any review by the Ohio Secretary State's 

office of any of the part-petitions comprising the ODPRA Petition after they were 
first transmitted to the county boards of elections and before they were transmitted a 
second time to the county boards of elections. 
 
ANSWER:  Respondent Secretary Husted objects to this Request to the extent it 

seeks documents not kept in the ordinary course of business and/or that do not exist.  

Respondent Secretary Husted further objects because the Request is vague.  

Respondent Secretary Husted further objects because it seeks documents that are 

subject to the attorney-client privilege.  Subject to the foregoing and to the General 

Objections, all of which are incorporated herein as if stated in full, responsive non-

privileged documents, to the extent they exist, will be produced. 
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14. Please produce any documents relating to any review by the Ohio Secretary State's 

office of any part-petitions comprising the ODPRA Petition after they were 
transmitted to the county boards of elections for the second time and before the 
certification of the sufficiency of the ODPRA Petition by the Secretary. 
 
ANSWER:  Respondent Secretary Husted objects to this Request to the extent it 

seeks documents not kept in the ordinary course of business and/or that do not exist.  

Respondent Secretary Husted further objects because the Request is vague.  

Respondent Secretary Husted further objects because it seeks documents that are 

subject to the attorney-client privilege.  Subject to the foregoing and to the General 

Objections, all of which are incorporated herein as if stated in full, responsive non-

privileged documents, to the extent they exist, will be produced. 

 
15. Please produce any documents relating to any review by the Ohio Secretary State's 

office of any part-petitions comprising the ODPRA Petition after the certification of 
the sufficiency of the ODPRA Petition by the Secretary. 
 
ANSWER:  Respondent Secretary Husted objects to this Request to the extent it 

seeks documents not kept in the ordinary course of business and/or that do not exist.  

Respondent Secretary Husted further objects because the Request is vague.  

Respondent Secretary Husted further objects because it seeks documents that are 

subject to the attorney-client privilege.  Subject to the foregoing and to the General 

Objections, all of which are incorporated herein as if stated in full, responsive non-

privileged documents, to the extent they exist, will be produced. 

 
16. Please produce any documents relating to any review by the Ohio Secretary State's 

office at any time of the electronic copy of the ODPRA Petition filed at the same time 
as the ODPRA Petition. 
 
ANSWER:  Respondent Secretary Husted objects to this Request to the extent it 
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seeks documents not kept in the ordinary course of business and/or that do not exist.  

Respondent Secretary Husted further objects because the Request is vague.  

Respondent Secretary Husted further objects because it seeks documents that are 

subject to the attorney-client privilege.  Subject to the foregoing and to the General 

Objections, all of which are incorporated herein as if stated in full, responsive non-

privileged documents, to the extent they exist, will be produced. 

 
17. Please produce any documents relating to any consideration by the Ohio Secretary of 

State's office since January 1, 2011 of the legal or other effect of signatures struck out 
on a petition or part-petition of any kind. 
 
ANSWER:  Respondent Secretary Husted objects to this Request to the extent it 

seeks documents not kept in the ordinary course of business and/or that do not exist.  

Respondent Secretary Husted further objects because the Request is vague.  

Respondent Secretary Husted further objects because it seeks documents that are 

subject to the attorney-client privilege.  Subject to the foregoing and to the General 

Objections, all of which are incorporated herein as if stated in full, responsive non-

privileged documents, to the extent they exist, will be produced. 

 
18. Please produce any documents relating to any consideration by the Ohio Secretary of 

State's office since January 1, 2011 of the legal or other effect of the stated number of 
signatures in a circulator's statement on a petition or part-petition of any kind being 
different than the number of signatures and/or non-struck out signatures on a petition 
or part-petition. 
 
ANSWER:  Respondent Secretary Husted objects to this Request to the extent it 

seeks documents not kept in the ordinary course of business and/or that do not exist.  

Respondent Secretary Husted further objects because the Request is vague.  

Respondent Secretary Husted further objects because it seeks documents that are 
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subject to the attorney-client privilege.  Subject to the foregoing and to the General 

Objections, all of which are incorporated herein as if stated in full, responsive non-

privileged documents, to the extent they exist, will be produced. 

 
19. Please produce any documents regarding felony convictions of any circulators of the 

Petition, or investigation of whether any of such circulators have been convicted of a 
felony. 
 
ANSWER:  Respondent Secretary Husted objects to this Request to the extent it 

seeks documents not kept in the ordinary course of business and/or that do not exist.  

Respondent Secretary Husted further objects because the Request is vague.  

Respondent Secretary Husted further objects because it seeks documents that are 

subject to the attorney-client privilege.  Subject to the foregoing and to the General 

Objections, all of which are incorporated herein as if stated in full, responsive non-

privileged documents, to the extent they exist, will be produced. 

 
20. Please produce any documents investigation of the residence of any circulator of the 

Petition or information that the residence of the circulator of the Petition is or is not 
the same as listed on the circulator’s statement on the Petition. 
 
ANSWER:  Respondent Secretary Husted objects to this Request to the extent it 

seeks documents not kept in the ordinary course of business and/or that do not exist.  

Respondent Secretary Husted further objects because the Request is vague and 

overbroad.  Respondent Secretary Husted further objects because it seeks documents 

that are subject to the attorney-client privilege.  Subject to the foregoing and to the 

General Objections, all of which are incorporated herein as if stated in full, 

responsive non-privileged documents, to the extent they exist, will be produced. 

 
21. Please produce all letters of sufficiency or deficiency for all statewide initiative, 
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referendum, or supplementary petitions by the Ohio Secretary of State’s office since 
January 1, 1991. 

 
ANSWER:  Respondent Secretary Husted objects to this Request to the extent it 

seeks documents not kept in the ordinary course of business and/or that do not exist.  

Respondent Secretary Husted further objects because the Request is vague and 

overbroad.  Respondent Secretary Husted further objects because it seeks documents 

that are subject to the attorney-client privilege.  Subject to the foregoing and to the 

General Objections, all of which are incorporated herein as if stated in full, 

responsive non-privileged documents, to the extent they exist, will be produced. 

 
22. Please produce that contain any analysis regarding the date that the Secretary of State 

is obligated under Article II, Section 1b of the Ohio Constitution to transmit laws 
proposed by initiative petition to the General Assembly.  
 
ANSWER:  Respondent Secretary Husted objects to this Request to the extent it 

seeks documents not kept in the ordinary course of business and/or that do not exist.  

Respondent Secretary Husted further objects because the Request is vague and 

overbroad.  Respondent Secretary Husted further objects because it seeks documents 

that are subject to the attorney-client privilege.  Subject to the foregoing and to the 

General Objections, all of which are incorporated herein as if stated in full, 

responsive non-privileged documents, to the extent they exist, will be produced. 

 
23. For any statewide initiative, referendum, or supplementary petition filed with the 

Ohio Secretary of State’s office since January 1, 1991, produce all documents that 
contain any review, analysis, or data of signatures that were struck out from any 
number of part-petitions. 
 
ANSWER:  Respondent Secretary Husted objects to this Request to the extent it 

seeks documents not kept in the ordinary course of business and/or that do not exist.  
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Respondent Secretary Husted further objects because the Request is vague and 

overbroad.  Respondent Secretary Husted further objects because it seeks documents 

that are subject to the attorney-client privilege.  Subject to the foregoing and to the 

General Objections, all of which are incorporated herein as if stated in full, 

responsive non-privileged documents, to the extent they exist, will be produced. 

 
24. For any statewide initiative, referendum, or supplementary petition filed with the 

Ohio Secretary of State’s office since January 1, 1991, produce all documents that 
contain any review, analysis, or data regarding discrepancies in the number of actual 
signatures appearing on the part-petitions compared to the number of signatures 
attested to in the corresponding circulator statements. 
 
ANSWER:  Respondent Secretary Husted objects to this Request to the extent it 

seeks documents not kept in the ordinary course of business and/or that do not exist.  

Respondent Secretary Husted further objects because the Request is vague and 

overbroad.  Respondent Secretary Husted further objects because it seeks documents 

that are subject to the attorney-client privilege.  Subject to the foregoing and to the 

General Objections, all of which are incorporated herein as if stated in full, 

responsive non-privileged documents, to the extent they exist, will be produced. 

 
25. For any statewide initiative, referendum, or supplementary petition filed with the 

Ohio Secretary of State’s office since January 1, 1991, produce all part-petitions that 
contain struck out signatures. 
 
ANSWER:  Respondent Secretary Husted objects to this Request to the extent it 

seeks documents not kept in the ordinary course of business and/or that do not exist.  

Respondent Secretary Husted further objects because the Request is vague and 

overbroad.  Respondent Secretary Husted further objects because it seeks documents 

that are subject to the attorney-client privilege.  Subject to the foregoing and to the 



29 
 

General Objections, all of which are incorporated herein as if stated in full, 

responsive non-privileged documents, to the extent they exist, will be produced. 

 
26. For any statewide initiative, referendum, or supplementary petition filed with the 

Ohio Secretary of State’s office since January 1, 1991, produce any petitions or part-
petitions that contain circulator statements that attest to a number of signatures 
appearing on the part-petition that is higher than the actual number of signatures 
appearing on the part-petition. 
 
ANSWER:  Respondent Secretary Husted objects to this Request to the extent it 

seeks documents not kept in the ordinary course of business and/or that do not exist.  

Respondent Secretary Husted further objects because the Request is vague and 

overbroad.  Respondent Secretary Husted further objects because it seeks documents 

that are subject to the attorney-client privilege.  Subject to the foregoing and to the 

General Objections, all of which are incorporated herein as if stated in full, 

responsive non-privileged documents, to the extent they exist, will be produced. 

27. Please produce copies of all contracts and extensions of contracts with the law firm of 
Bricker & Eckler LLP or any of its attorneys to provide legal services to the Secretary 
or his office with respect to any matter.  

 
ANSWER:  Respondent Secretary Husted objects to this Request to the extent it 

seeks documents not kept in the ordinary course of business and/or that do not exist.  

Respondent Secretary Husted further objects because the Request is vague and 

overbroad.  Respondent Secretary Husted further objects because it seeks documents 

that are subject to the attorney-client privilege.  Subject to the foregoing and to the 

General Objections, all of which are incorporated herein as if stated in full, 

responsive non-privileged documents, to the extent they exist, will be produced. 
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MIKE DEWINE 
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s/ Brodi J. Conover 
BRODI J. CONOVER (0092082) 
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Principal Assistant Attorney General 
Constitutional Offices Section 
30 East Broad Street, 16th Floor 
Columbus, Ohio 43215 
Tel: 614-466-2872 Fax: 614-728-7592 
steven.voigt@ohioattorneygeneral.gov 
brodi.conover@ohioattorneygeneral.gov  
 
Counsel for Respondent Ohio Secretary of 
State Jon Husted 
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Kurtis A. Tunnell  
Anne Marie Sferra  
Nelson M. Reid  
James P. Schuck  
Bricker & Eckler LLP  
100 South Third Street  
Columbus, Ohio 43215 
ktunnell@bricker.com 
asferra@bricker.com 
nreid@bricker.com 
jschuck@bricker.com 
  
Counsel for Relators  
 
Donald J. McTigue (0022849)* 
* Counsel of Record 
J. Corey Colombo (0072398) 
Derek S. Clinger (0092075) 
MCTIGUE & COLOMBO, LLC 
545 E. Town St. 
Columbus, OH 43215 
Tel.: (614) 263-7000 
Fax: (614) 262-7078 
dmctigue@electionlawgroup.com 
ccolombo@electionlawgroup.com 
dclinger@electionlawgroup.com 
 
Counsel for Respondents William S. Booth,  
Daniel L. Darland, Tracy L. Jones,  
and Latonya D. Thurman 
 

  
/s Brodi J. Conover___________________ 
BRODI J. CONOVER (0092082) 
 Assistant Attorney General  
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(December 23, 2015 Email from PhRMA to Secretary of State Staff) 
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Christopher, Jack

From: Slagle, Christopher <CSlagle@bricker.com>

Sent: Wednesday, December 23, 2015 7:07 PM

To: Christopher, Jack

Cc: Slagle, Christopher; Tunnell, Kurtis; Armstrong, Maria

Subject: Follow up / Drug Price Relief Act examples

Attachments: FRANKLIN_1_000280.pdf; BROWN_000045.pdf; GEAUGA_000055.pdf

Jack – thanks for taking a couple minutes to discuss a few questions we had earlier today.  We 

thought it might be helpful to highlight with examples of the petitions issues we are wondering 

about. 

 

Franklin County Petition (attached).  The first is the questionable marking out of signatures in bold, 

black marker, but yet the signature totals attested by the circulator does not change – in what clearly 

appears to have been done by someone other than the circulator, in contravention of Ohio law where 

only a signor or circulator can make modifications to a petition.  Of the 3,400 petitions we have 

reviewed in multiple counties, nearly 64 percent of the petitions have this type of issue included. 

 

Brown County Petition, Geauga County Petition (attached).  The second troubling issue is where the 

circulator attests in the circulator statement to having witnessed 28 signatures, but there only 1 

signature is included actually on the petition (Brown County). The Geauga County petition includes 

both the first issue – a bold signature strike through – and an attestation of 28 signatures.  Here, it 

seems clearly evident that the circulator did not make the strike out and did not truthfully complete 

the circulator statement.  There are myriad reasons for the circulator statement and it seems clear that 

there are rampant issues with circulators attesting to a full petition and the actual signature included 

at only 1 or 2.  Certainly, the law provides that if the number attested to is greater than the actual 

number, the petition is good.  But, Ohio law surely could never have been intended to apply to this 

situation – are the circulators actually witnessing the signatures?  Signing and attesting to the 

circulator page first and then collecting signatures?  If the circulator statement are not truthfully 

attested to under Ohio law, what else may be happening?  Of the 3,400 petitions we have checked as 

of today, this issue of attesting to 28 signatures while only having 1 signature actual appears on 50 

percent of the petitions.  Across all counties. 

 

It seems clear that both of these issues were systematically orchestrated across this entire 

initiative.  While we have only worked through about 1/3 of the petitions, the issues are significantly 

present and across all the counties. 

 

Anyway, thought it might be helpful to have an example or two of what we are seeing as you 

continue internal discussions.  Thanks Jack – look forward to discussing more tomorrow. - C 
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  Christopher N. Slagle 
Bricker & Eckler LLP   |   100 South Third Street   |   Columbus, OH 43215   
Direct Dial 614.227.8826     |   cslagle@bricker.com   |   v-card   |   www.bricker.com

Think green — please print only if necessary. 
  

  This electronic transmission contains information from the law firm of Bricker & Eckler LLP which is privileged, confidential or otherwise the exclusive property of 

the intended recipient or Bricker & Eckler LLP. This information is intended for the use of the individual or entity that is the intended recipient. If you have 

received this electronic transmission in error, please notify us by telephone at 614-227-8899, or by electronic mail at webmaster@bricker.com. Please promptly 

destroy the original transmission. Thank you for your assistance. 
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Erin E. Ley

From: Victoria L. Serrani
Sent: Monday, August 13, 2012 3:18 PM
To: 'wconsovoy@wileyrein.com'
Cc: Michael Hall; Allison Lawson; Ann C. Collinger; 

'JChristopher@ohiosecretaryofstate.gov'; Richard N. Coglianese
Subject: Obama for America v. Husted - Special Counsel Assignment Letter

Follow Up Flag: Follow up
Flag Status: Completed

 

  

 August 13, 2012
Dear William,  
 
Wiley Rein has been approved as Special Counsel to Ohio Secretary of State in the matter of Obama 
for America v. Husted and DeWine. Please contact Jack Christopher and Rich Coglianese, Assistant 
Attorney General to begin work immediately. This is your assignment letter. 
 
The fee for this matter is a flat fee of $45,000. The AGO# is 5496. Ohio Secretary of State will 
compensate you for your services. You are required to bill using the TyMetrix online billing system. 
TyMetrix 360 Website. 
 
Please note that all subsequent or new legal matters first require the approval of the Attorney 
General's Office before they may be billed under the AGO number designated in this Assignment 
Letter. This assignment will terminate June 30, 2013, unless terminated earlier by the Attorney 
General’s Office.  
 
Please do not hesitate to contact the Outside Counsel Section (614-466-8240) should you have any 
questions. 

Thank you for your service.  
 
Sincerely, 
 
Mike DeWine  
Ohio Attorney General  

 
Michael J. Hall 
Director of Outside Counsel 
Outside Counsel Webpage 
 
cc: Jack Christopher  
      Rich Coglianese 



 
Outside Counsel 

Office 614-466-8240 
Fax 614-728-2392 

 
30 E. Broad Street, 17th Floor 

Columbus, OH 43215  
 
 

April 12, 2013 
 

AMENDED ASSIGNMENT LETTER 

Dear Mr. Consovoy,  

Attached please find a list of matters for Ohio Secretary of State that Ohio Attorney General Mike DeWine 

has assigned to Wiley Rein LLP for fiscal year 2013. This is your amended assignment letter.  

Your firm may receive additional assignments throughout the fiscal year. If your firm is assigned a matter 

after the date of this letter, you will receive a single matter assignment letter via email. The Outside Counsel 

Section will not send an updated list after each new assigned matter.  

The budgets and billing rates for your firm’s assigned matters are detailed in the attached list. If applicable, 

assignments are contingent upon Controlling Board approval. The state client will compensate your firm for 

your services. You are required to bill monthly using the TyMetrix online billing system. TyMetrix 360 

Website. 

Please note that all subsequent or new legal matters first require the approval of the Attorney General's 

Office before they may be billed under the AGO number(s) designated in this Assignment Letter. This 

assignment will terminate June 30, 2013, unless terminated earlier by the Attorney General’s Office.  

Please do not hesitate to contact the Outside Counsel Section (614-466-8240) should you have any questions. 

Thank you for your service.  

Sincerely, 

 

Mike DeWine  

Ohio Attorney General  

 

Michael J. Hall 

Director of Outside Counsel 

Outside Counsel Webpage 

 

cc:  Jack Christopher 
 Rich Coglianese 
  
  
 

https://www.tymetrix360.com/Common/Pages/LoginPage.aspx?ReturnUrl=%2fDefault.aspx
https://www.tymetrix360.com/Common/Pages/LoginPage.aspx?ReturnUrl=%2fDefault.aspx
http://www.ohioattorneygeneral.gov/OutsideCounsel.aspx/?from=nav


Assignment Summary by Attorney
Secretary of State
Assignment amended to increase budget from $45,000 to $295,000.

Client Name Case Name Rate Budget AAG

Consovoy, William S. (Wiley Rein)
AGO-5496 2013 Secretary of State Obama for America v. Husted and Flat $295,000.00 Rich Coglianese

DeWine fee/$45,000.00

Report total assignments:  1 $295,000.00

Printed On: 4/12/2013 11:44:45 AM Page: 1 of 1
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Erin E. Ley

From: Victoria L. Serrani
Sent: Wednesday, August 15, 2012 12:06 PM
To: 'Armstrong, Maria (marmstrong@bricker.com)'
Cc: Michael Hall; Allison Lawson; Ann C. Collinger; 

'JChristopher@ohiosecretaryofstate.gov'; Richard N. Coglianese
Subject: Obama for America v. Husted - Special Counsel Assignment Letter

Follow Up Flag: Follow up
Flag Status: Completed

 

  

  
August 15, 2012 

Dear Maria,  
 
Bricker & Eckler has been approved as Special Counsel to Ohio Secretary of State for Obama for 
America v. Husted. Please contact Jack Christopher and Rich Coglianese, Assistant Attorney General 
to begin work immediately. This is your assignment letter. 
 
The budget for this matter is $20,000 and the hourly rate is $200. The AGO# is 5497. Ohio 
Secretary of State will compensate you for your services. You are required to bill monthly using the 
TyMetrix online billing system. TyMetrix 360 Website. 
 
Please note that all subsequent or new legal matters first require the approval of the Attorney 
General's Office before they may be billed under the AGO number designated in this Assignment 
Letter. This assignment will terminate June 30, 2013, unless terminated earlier by the Attorney 
General’s Office.  
 
Please do not hesitate to contact the Outside Counsel Section (614-466-8240) should you have any 
questions. 

Thank you for your service.  
 
Sincerely, 
 
Mike DeWine  
Ohio Attorney General  

 
Michael J. Hall 
Director of Outside Counsel 
Outside Counsel Webpage 
 
cc: Jack Christopher  
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      Rich Coglianese  

 



 
Outside Counsel 

Office 614-466-8240 
Fax 614-728-2392 

 
30 E. Broad Street, 17th Floor 

Columbus, OH 43215  
 
 

April 15, 2013 
 

AMENDED ASSIGNMENT LETTER 

Dear Ms. Armstrong, 

Attached please find a list of matters for Ohio Secretary of State that Ohio Attorney General Mike DeWine 

has assigned to Bricker & Eckler for fiscal year 2013. This is your amended assignment letter.  

Your firm may receive additional assignments throughout the fiscal year. If your firm is assigned a matter 

after the date of this letter, you will receive a single matter assignment letter via email. The Outside Counsel 

Section will not send an updated list after each new assigned matter.  

The budgets and billing rates for your firm’s assigned matters are detailed in the attached list. If applicable, 

assignments are contingent upon Controlling Board approval. The state client will compensate your firm for 

your services. You are required to bill monthly using the TyMetrix online billing system. TyMetrix 360 

Website. 

Please note that all subsequent or new legal matters first require the approval of the Attorney General's 

Office before they may be billed under the AGO number(s) designated in this Assignment Letter. This 

assignment will terminate June 30, 2013, unless terminated earlier by the Attorney General’s Office.  

Please do not hesitate to contact the Outside Counsel Section (614-466-8240) should you have any questions. 

Thank you for your service.  

Sincerely, 

 

Mike DeWine  

Ohio Attorney General  

 

Michael J. Hall 

Director of Outside Counsel 

Outside Counsel Webpage 

 

cc:  Jack Christopher 
 Rich Coglianese 
  
  
 

https://www.tymetrix360.com/Common/Pages/LoginPage.aspx?ReturnUrl=%2fDefault.aspx
https://www.tymetrix360.com/Common/Pages/LoginPage.aspx?ReturnUrl=%2fDefault.aspx
http://www.ohioattorneygeneral.gov/OutsideCounsel.aspx/?from=nav


Assignment Summary by Attorney
Secretary of State
Assignments amended to increase budgets by $73,000.

Client Name Case Name Rate Budget AAG

Armstrong, Maria J. (Bricker & Eckler)
AGO-5497 2013 Secretary of State Obama for America v. Husted $200.00 $25,000.00 Rich Coglianese

AGO-5540 2013 Secretary of State Lieberman v. Husted $200.00 $88,000.00 Damian Sikora

(3:17-cb-297)

Armstrong, Maria J. (Bricker & Eckler) total assignments:  2 $113,000.00

Report total assignments:  2 $113,000.00

Printed On: 4/15/2013 12:13:58 PM Page: 1 of 1
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Erin E. Ley

From: Victoria L. Serrani
Sent: Tuesday, September 18, 2012 2:39 PM
To: Armstrong, Maria (marmstrong@bricker.com)
Cc: Kent M. Shimeall; Michael Hall; Allison Lawson; Ann C. Collinger; 

JChristopher@ohiosecretaryofstate.gov; Daniel Murry
Subject: Lieberman v. Husted - Special Counsel Assignment Letter

Follow Up Flag: Follow up
Flag Status: Completed

 

  

 September 18, 2012
Dear Maria,  
 
Bricker & Eckler has been approved as Special Counsel to represent the Ohio Secretary of State in 
Lieberman v. Husted (Case No. 3:12-cv-297) . Please contact Kent Shimeall and Jack Christopher to 
begin work immediately. This is your assignment letter. 
 
The budget for this matter is $20,000 and the hourly rate is $200. The AGO# is 5540. Ohio 
Secretary of State will compensate you for your services. You are required to bill monthly using the 
TyMetrix online billing system. TyMetrix 360 Website. 
 
Please note that all subsequent or new legal matters first require the approval of the Attorney 
General's Office before they may be billed under the AGO number designated in this Assignment 
Letter. This assignment will terminate June 30, 2013, unless terminated earlier by the Attorney 
General’s Office.  
 
Please do not hesitate to contact the Outside Counsel Section (614-466-8240) should you have any 
questions. 

Thank you for your service.  
 
Sincerely, 
 
Mike DeWine  
Ohio Attorney General  

 
Michael J. Hall 
Director of Outside Counsel 
Outside Counsel Webpage 
 
cc: Jack Christopher 
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      Kent Shimeall 

 



 
Outside Counsel 

Office 614-466-8240 
Fax 614-728-2392 

 
30 E. Broad Street, 17th Floor 

Columbus, OH 43215  
 
 

April 15, 2013 
 

AMENDED ASSIGNMENT LETTER 

Dear Ms. Armstrong, 

Attached please find a list of matters for Ohio Secretary of State that Ohio Attorney General Mike DeWine 

has assigned to Bricker & Eckler for fiscal year 2013. This is your amended assignment letter.  

Your firm may receive additional assignments throughout the fiscal year. If your firm is assigned a matter 

after the date of this letter, you will receive a single matter assignment letter via email. The Outside Counsel 

Section will not send an updated list after each new assigned matter.  

The budgets and billing rates for your firm’s assigned matters are detailed in the attached list. If applicable, 

assignments are contingent upon Controlling Board approval. The state client will compensate your firm for 

your services. You are required to bill monthly using the TyMetrix online billing system. TyMetrix 360 

Website. 

Please note that all subsequent or new legal matters first require the approval of the Attorney General's 

Office before they may be billed under the AGO number(s) designated in this Assignment Letter. This 

assignment will terminate June 30, 2013, unless terminated earlier by the Attorney General’s Office.  

Please do not hesitate to contact the Outside Counsel Section (614-466-8240) should you have any questions. 

Thank you for your service.  

Sincerely, 

 

Mike DeWine  

Ohio Attorney General  

 

Michael J. Hall 

Director of Outside Counsel 

Outside Counsel Webpage 

 

cc:  Jack Christopher 
 Rich Coglianese 
  
  
 

https://www.tymetrix360.com/Common/Pages/LoginPage.aspx?ReturnUrl=%2fDefault.aspx
https://www.tymetrix360.com/Common/Pages/LoginPage.aspx?ReturnUrl=%2fDefault.aspx
http://www.ohioattorneygeneral.gov/OutsideCounsel.aspx/?from=nav


Assignment Summary by Attorney
Secretary of State
Assignments amended to increase budgets by $73,000.

Client Name Case Name Rate Budget AAG

Armstrong, Maria J. (Bricker & Eckler)
AGO-5497 2013 Secretary of State Obama for America v. Husted $200.00 $25,000.00 Rich Coglianese

AGO-5540 2013 Secretary of State Lieberman v. Husted $200.00 $88,000.00 Damian Sikora

(3:17-cb-297)

Armstrong, Maria J. (Bricker & Eckler) total assignments:  2 $113,000.00

Report total assignments:  2 $113,000.00

Printed On: 4/15/2013 12:13:58 PM Page: 1 of 1
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Erin E. Ley

From: Daniel Murry <Daniel.Murry@ohioattorneygeneral.gov>
Sent: Friday, January 30, 2015 4:44 PM
To: Armstrong, Maria
Cc: jchristopher@ohiosecretaryofstate.gov; Damian Sikora; Michael Hall; Ann C. Collinger; 

Erin E. Ley
Subject: 2015 Assignment Letter - Labor Advice - Special Counsel Assignment 

  

 January 30, 2015
 

Dear Maria,  
 
Bricker & Eckler has been appointed Special Counsel to represent Ohio Secretary of State for labor 
advice.  Please contact Jack Christopher, Chief Counsel & Deputy Assistant Secretary of State (614-
728-5639), to begin work immediately.  Damian Sikora, Section Chief of Constitutional Offices, will 
be responsible for ongoing oversight of this engagement on behalf of the Attorney 
General.  Pursuant to your retention agreement, this is your assignment letter. 
 
The budget for this matter is $45,000 and the hourly rate is $140.  The AGO# is 6172.  Ohio 
Secretary of State will compensate you for your services.  You are required to bill monthly using the 
TyMetrix online billing system.  TyMetrix 360 Website. 
 
Please note that all subsequent or new legal matters first require the approval of the Attorney 
General's Office before they may be billed under the AGO number designated in this Assignment 
Letter.  This assignment will terminate June 30, 2015, unless terminated earlier by the Attorney 
General’s Office.  
 
Please do not hesitate to contact the Outside Counsel Section (614-466-8240) should you have any 
questions. 

Thank you for your service.  
 
Sincerely, 
 
Mike DeWine  
Ohio Attorney General  

 
Michael J. Hall 
Director of Outside Counsel 
Outside Counsel Webpage 
 
cc: Jack Christopher 
      Damian Sikora 
 



2
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Erin E. Ley

From: Daniel Murry
Sent: Wednesday, August 26, 2015 5:22 PM
To: Armstrong, Maria
Cc: 'jchristopher@ohiosecretaryofstate.gov'; Damian Sikora; Michael Hall; Erin E. Ley; Kathy 

Davis; Bridget E. Coontz
Subject: State ex rel. Walker, et al. v. Husted - Special Counsel Assignment 

 

  

 August 26, 2015 
 

Dear Maria,  
 
Bricker & Eckler has been appointed Special Counsel to represent Ohio Secretary of State in a mandamus 
action regarding State ex rel. Walker, et al. v. Husted.  Please contact Jack Christopher, General Counsel (614-
728-5639), to begin work immediately.  Damian Sikora, Section Chief of Constitutional Offices, will be 
responsible for ongoing oversight of this engagement on behalf of the Attorney General.  Pursuant to your 
retention agreement, this is your assignment letter. 
 
The budget for this matter is $20,000 and the hourly rate is $225.  The AGO# is 6339.  Ohio Secretary of 
State will compensate you for your services.  You are required to bill monthly using the TyMetrix online 
billing system. TyMetrix 360 Website. 
 
Please note that all subsequent or new legal matters first require the approval of the Attorney General's Office 
before they may be billed under the AGO number designated in this Assignment Letter.  This assignment will 
terminate June 30, 2016, unless terminated earlier by the Attorney General’s Office.  
 
Please do not hesitate to contact the Outside Counsel Section (614-466-8240) should you have any questions. 

Thank you for your service.  
 
Sincerely, 
 
Mike DeWine  
Ohio Attorney General  

 
Michael J. Hall 
Director of Outside Counsel 
Outside Counsel Webpage 
 
cc: Jack Christopher 
     Damian Sikora 
 

 
 



 
Outside Counsel 

Office 614-466-8240 
Fax 614-728-2392 

 
30 E. Broad Street, 17th Floor 

Columbus, OH 43215  
 
 

November 10, 2015 
 

AMENDED ASSIGNMENT LETTER 

Dear Ms. Armstrong, 

Attached please find a list of special counsel matters for Ohio Secretary of State that Ohio Attorney General 

Mike DeWine has assigned to Bricker & Eckler for fiscal year 2016. This is your amended assignment letter.  

Your firm may receive additional assignments throughout the fiscal year. If your firm is assigned a matter 

after the date of this letter, you will receive a single matter assignment letter via email. The Outside Counsel 

Section will not send an updated list after each new assigned matter.  

The budgets and billing rates for your firm’s assigned matters are detailed in the attached list. If applicable, 

assignments are contingent upon Controlling Board approval. The state client will compensate your firm for 

your services. You are required to bill monthly using the TyMetrix online billing system. TyMetrix 360 

Website. 

Please note that all subsequent or new legal matters first require the approval of the Attorney General's 

Office before they may be billed under the AGO number(s) designated in this Assignment Letter. This 

assignment will terminate June 30, 2016, unless terminated earlier by the Attorney General’s Office.  

Please do not hesitate to contact the Outside Counsel Section (614-466-8240) should you have any questions. 

Thank you for your service.  

Sincerely, 

 

Mike DeWine  

Ohio Attorney General  

 

Michael J. Hall 

Director of Outside Counsel 

Outside Counsel Webpage 

 

cc:  Jack Christopher 
 Damian Sikora 

https://www.tymetrix360.com/Common/Pages/LoginPage.aspx?ReturnUrl=%2fDefault.aspx
https://www.tymetrix360.com/Common/Pages/LoginPage.aspx?ReturnUrl=%2fDefault.aspx
http://www.ohioattorneygeneral.gov/OutsideCounsel.aspx/?from=nav


Assignment Summary by Attorney
Secretary of State

Armstrong, Maria J. (Bricker & Eckler)

Secretary of StateAGO-6339 2016 225/hr $35,000.00State ex rel. Walker, et al. v.
Husted

Report total assignments:  1 $35,000.00

Case NameClient Name Rate Budget

Page: Printed On: 11/10/2015 5:00:58 PM 1 of 1
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Erin E. Ley

From: Daniel Murry
Sent: Wednesday, November 25, 2015 2:21 PM
To: 'mlandes@isaacwiles.com'
Cc: 'jchristopher@ohiosecretaryofstate.gov'; Damian Sikora; Bridget E. Coontz; Nicole M 

Koppitch; Michael Hall; Erin E. Ley; Kathy Davis
Subject: Husted v. James - Special Counsel Assignment 

  

 November 25, 2015
 

Dear Mark,  
 
Isaac, Wiles, Burkholder & Teetor has been appointed Special Counsel to represent the Ohio 
Secretary of State in Husted v. James (Franklin County Court of Common Pleas; Case No. 15-MS-
000448).  Please contact Jack Christopher, General Counsel (614-728-5639), to begin work 
immediately.  Damian Sikora, Section Chief of Constitutional Offices, will be responsible for 
ongoing oversight of this engagement on behalf of the Attorney General.  Pursuant to your 
retention agreement, this is your assignment letter. 
 
The budget for this matter is $20,000 and the hourly rate is $200.  The AGO# is 6401.  The Ohio 
Secretary of State will compensate you for your services.  You are required to bill monthly using the 
TyMetrix online billing system.  TyMetrix 360 Website. 
 
Please note that all subsequent or new legal matters first require the approval of the Attorney 
General's Office before they may be billed under the AGO number designated in this Assignment 
Letter.  This assignment will terminate June 30, 2016, unless terminated earlier by the Attorney 
General’s Office.  
 
Please do not hesitate to contact the Outside Counsel Section (614-466-8240) should you have any 
questions. 

Thank you for your service.  
 
Sincerely, 
 
Mike DeWine  
Ohio Attorney General  

 
Michael J. Hall 
Director of Outside Counsel 
Outside Counsel Webpage 
 
cc: Jack Christopher 
      Damian Sikora 



 
Outside Counsel 

Office 614-466-8240 
Fax 614-728-2392 

 
30 E. Broad Street, 17th Floor 

Columbus, OH 43215  
 
 

December 4, 2015 
 

AMENDED ASSIGNMENT LETTER 

Dear Mr. Landes, 

Attached please find a list of special counsel matters for the Ohio Secretary of State that Ohio Attorney 

General Mike DeWine has assigned to Isaac, Wiles, Burkholder & Teetor for fiscal year 2016. This is your 

amended assignment letter.  

Your firm may receive additional assignments throughout the fiscal year. If your firm is assigned a matter 

after the date of this letter, you will receive a single matter assignment letter via email. The Outside Counsel 

Section will not send an updated list after each new assigned matter.  

The budgets and billing rates for your firm’s assigned matters are detailed in the attached list. If applicable, 

assignments are contingent upon Controlling Board approval. The state client will compensate your firm for 

your services. You are required to bill monthly using the TyMetrix online billing system. TyMetrix 360 

Website. 

Please note that all subsequent or new legal matters first require the approval of the Attorney General's 

Office before they may be billed under the AGO number(s) designated in this Assignment Letter. This 

assignment will terminate June 30, 2016, unless terminated earlier by the Attorney General’s Office.  

Please do not hesitate to contact the Outside Counsel Section (614-466-8240) should you have any questions. 

Thank you for your service.  

Sincerely, 

 

Mike DeWine  

Ohio Attorney General  

 

Michael J. Hall 

Director of Outside Counsel 

Outside Counsel Webpage 

 

cc:  Jack Christopher 
 Damian Sikora 

https://www.tymetrix360.com/Common/Pages/LoginPage.aspx?ReturnUrl=%2fDefault.aspx
https://www.tymetrix360.com/Common/Pages/LoginPage.aspx?ReturnUrl=%2fDefault.aspx
http://www.ohioattorneygeneral.gov/OutsideCounsel.aspx/?from=nav


Assignment Summary by Attorney
Secretary of State

Landes, Mark  (Isaac, Wiles)

Secretary of StateAGO-6401 2016 $200.00 $12,500.00Husted v. James

Secretary of StateAGO-6402 2016 $200.00 $12,500.00Doe v. Husted

Landes, Mark  (Isaac, Wiles) total assignments:  2 $25,000.00

Report total assignments:  2 $25,000.00

Case NameClient Name Rate Budget

Page: Printed On: 12/4/2015 12:58:14 PM 1 of 1
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Erin E. Ley

From: Daniel Murry
Sent: Wednesday, November 25, 2015 2:22 PM
To: 'mlandes@isaacwiles.com'
Cc: 'jchristopher@ohiosecretaryofstate.gov'; Damian Sikora; Bridget E. Coontz; Nicole M 

Koppitch; Michael Hall; Erin E. Ley; Kathy Davis
Subject: Doe v. Husted - Special Counsel Assignment 

  

 November 25, 2015
 

Dear Mark,  
 
Isaac, Wiles, Burkholder & Teetor has been appointed Special Counsel to represent the Ohio 
Secretary of State in Doe v. Husted (United States District Court for the Southern District of Ohio; 
Case No. 1:15cv570).  Please contact Jack Christopher, General Counsel (614-728-5639), to begin 
work immediately.  Damian Sikora, Section Chief of Constitutional Offices, will be responsible for 
ongoing oversight of this engagement on behalf of the Attorney General.  Pursuant to your 
retention agreement, this is your assignment letter. 
 
The budget for this matter is $20,000 and the hourly rate is $200.  The AGO# is 6402.  The Ohio 
Secretary of State will compensate you for your services.  You are required to bill monthly using the 
TyMetrix online billing system.  TyMetrix 360 Website. 
 
Please note that all subsequent or new legal matters first require the approval of the Attorney 
General's Office before they may be billed under the AGO number designated in this Assignment 
Letter.  This assignment will terminate June 30, 2016, unless terminated earlier by the Attorney 
General’s Office.  
 
Please do not hesitate to contact the Outside Counsel Section (614-466-8240) should you have any 
questions. 

Thank you for your service.  
 
Sincerely, 
 
Mike DeWine  
Ohio Attorney General  

 
Michael J. Hall 
Director of Outside Counsel 
Outside Counsel Webpage 
 
cc: Jack Christopher 
      Damian Sikora 



 
Outside Counsel 

Office 614-466-8240 
Fax 614-728-2392 

 
30 E. Broad Street, 17th Floor 

Columbus, OH 43215  
 
 

December 4, 2015 
 

AMENDED ASSIGNMENT LETTER 

Dear Mr. Landes, 

Attached please find a list of special counsel matters for the Ohio Secretary of State that Ohio Attorney 

General Mike DeWine has assigned to Isaac, Wiles, Burkholder & Teetor for fiscal year 2016. This is your 

amended assignment letter.  

Your firm may receive additional assignments throughout the fiscal year. If your firm is assigned a matter 

after the date of this letter, you will receive a single matter assignment letter via email. The Outside Counsel 

Section will not send an updated list after each new assigned matter.  

The budgets and billing rates for your firm’s assigned matters are detailed in the attached list. If applicable, 

assignments are contingent upon Controlling Board approval. The state client will compensate your firm for 

your services. You are required to bill monthly using the TyMetrix online billing system. TyMetrix 360 
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(December 30, 2015 Email from PhRMA to Secretary of State Staff) 
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(Secretary of State Directive 2015-40) 



     
 
 
DIRECTIVE 2015-40 

December 23, 2015 

 

To:   All County Boards of Elections  

 Directors, Deputy Directors, and Board Members 

 

Re: Instructions Regarding the Review, Examination, and Verification of the Petition 

Proposing an Initiated Statute (Ohio Drug Price Relief Act) 

   

SUMMARY 

 

This Directive provides instructions to county board of elections on the review, examination, and 

verification of signatures on the petition proposing an initiated statute.
1
 Each board of elections 

must complete its review, examination, and verification consistent with the instructions outlined 

in this Directive and return its certification to the Secretary of State’s Office no later than noon 

on December 30, 2015. Please note that the Secretary of State’s Office is open until 5:00 p.m. on 

December 24, 2015, and county boards of elections are encouraged to return certification forms 

at any time prior to December 30, 2015.   

 

PETITION SUBMITTED 

 

The Secretary of State’s Office received a petition for an initiated statute on Tuesday, December 

22, 2015. Boards of elections must examine each part-petition in order to determine the number 

of qualified electors who signed it. 

 

CHECKING SIGNATURES ON THE PETITIONS 
 

Before checking any petition, the board must review the instructions contained in Chapter 11 of 

the Election Official Manual (Directive 2015-33) regarding the review of circulator’s statements 

and signatures and marking signatures. 

 

Prior to verifying the validity of individual signatures contained on a part-petition, the board of 

elections must verify the validity of that part-petition. Check each part-petition to determine 

whether the circulator’s statement on the last page of the part-petition has been properly 

completed. The entire part-petition is invalid if the circulator’s statement is not completed as 

required by law. 

 

PART-PETITION BELONGS TO ANOTHER COUNTY 

 

If you receive a part-petition that belongs to another county, please follow the process outlined 

below. It is imperative that a copy of a part-petition belonging to another county is transmitted to 

the other county as quickly as possible for signature verification. 

                                                        
1
 R.C. 3501.11(K). 

http://www.sos.state.oh.us/sos/upload/elections/EOResources/general/2015EOM.pdf
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In the event that a board receives a part-petition on which the majority of signatures on the part-

petitions are in another county, that board of elections may not determine the validity of that 

part-petition or review the signatures contained on it. Instead, it must forward the original part-

petition to the other county following the steps below and utilize the two spreadsheets provided 

and return them in the envelopes provided when all part-petitions are returned to the Secretary of 

State’s Office: 

 

1. Part-Petitions Sent Spreadsheet (Original Part-Petition(s)) 

2. Part-Petitions Received Spreadsheet (Emailed or Faxed Part-Petition(s)) 

 

If a board of elections receives a part-petition(s) for another county, it should follow the steps 

below to send a copy of it to the correct county: 

 

1. Contact the Director or Deputy Director at the other county board by phone to notify him 

or her that your board will be forwarding a copy of a part-petition(s) and determine if it 

should be emailed or faxed. 

2. Log the transfer of the part-petition(s) being sent on the “Part-Petitions Sent” 

spreadsheet. 

3. Send the copy of the part-petition(s) via either email or fax as agreed to. 

4. Return the original part-petition(s) with the “Part-Petitions Sent” spreadsheet in the 

envelope provided and marked as such. When the board returns its checked part-petitions 

to the Secretary of State’s Office, place this envelope on top of the checked part-petitions 

so it can be easily located and retrieved from the box. 

 

If a board receives a part-petition from another county: 

 

1. Log the part-petition(s) that the board received on the “Part-Petitions Received” 

spreadsheet. 

2. Process the part-petition(s). 

3. Return the emailed or faxed part-petition(s) with the “Part-Petitions Received” 

spreadsheet in the envelope provided and marked as such. When the board returns its 

checked part-petitions to the Secretary of State’s Office, place this envelope on top of the 

checked part-petitions so it can be easily located and retrieved from the box. 

 

Note:  Even if a board does not send a part-petition(s) to another county and/or does not 

receive a copy of a part-petition from another county, the board must mark the 

box (X) in the bottom right hand corner of the spreadsheet and place it in the 

correct envelope. When the board returns its checked part-petitions to the 

Secretary of State’s Office, place both envelopes on top of the checked part-

petitions so they can be easily located and retrieved from the box. 

 

FULFILLING PUBLIC RECORDS REQUESTS 

 

Your board of elections may receive one or more public records requests for copies of the part-

petitions. Boards should consult with their statutory legal counsel, the prosecuting attorney, 

before rejecting, fulfilling, or responding to any public records request. 
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SCANNING THE PETITIONS 
 

After you have completed checking the signatures on the part-petitions, you should electronically 

scan the relevant pages of each part-petition (including at least the cover page, the pages 

containing signatures, and the page containing the circulator statement). A copy of the scanned 

images should be saved onto one or as many CDs, DVDs, thumb-drives, or other similar 

electronic media as may be necessary and a copy sent to the Secretary of State’s Office along 

with the part petitions and certification form. You must keep an electronic copy of the images for 

your records.  

 

CERTIFICATION AND RETURN OF THE PETITIONS 

 

As soon as you finish verifying the signatures on your county’s part-petitions, you must return 

your completed certification form. The certification form must be completed and submitted 

electronically via Elect Collect by clicking the “Submit” button. The certification form must also 

be saved and printed. The Director must sign the certification form and return the signed 

certification form to Emily Bright via email to Ebright@ohiosecretaryofstate.gov.   

 

All certification forms must be received by NOON on December 30, 2015.  

 

After you have sent your certification form to Emily Bright, you must return all part-petitions to 

the Secretary of State’s Office, Elections Division, 180 East Broad Street, 15
th

 Floor, Columbus, 

Ohio 43215, via a trackable delivery method, no later than Monday, January 4, 2016. 

 

All part-petitions must be received by the Secretary of State’s Office no later than Monday, 

January 4, 2016. 

 

If you have any questions concerning this Directive, please contact the Secretary of State’s 

elections counsel assigned to your county at (614) 466-2585. 

 

Sincerely, 

 

 

 

Jon Husted  

 

mailto:Ebright@ohiosecretaryofstate.gov
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DIRECTIVE 2016-01 

January 04, 2016 

 

To: All County Boards of Elections 

 Directors, Deputy Directors, and Board Members 

 

Re: Re-Review of Ohio Drug Price Relief Act Part-Petitions  

 

BACKGROUND 

 

It has come to this Office’s attention that several boards of elections have approved part-petitions 

on which it appears that a person other than the signer of the petition or the circulator may have, 

contrary to Ohio law, removed one or more signer’s name from the part-petition prior to it being 

filed with the appropriate election official (i.e., striking a signature). Additionally, it appears that 

some circulators may have pre-affixed the number of signatures they purportedly witnessed prior 

to actually circulating the petition, potentially calling into question how many signatures the 

circulator properly witnessed and attested to in his or her circulator statement.    

 

STRIKING A SIGNATURE 

 

State law clearly restricts removal of a petition signer’s name from a part-petition except in the 

following, limited circumstances: 

 

 “The circulator of a petition may, before filing it in a public office, strike from it any 

signature the circulator does not wish to present as a part of the petition,”
1
;  and 

 

 “Any signer of a petition or an attorney in fact acting pursuant to section 3501.382 of the 

Revised Code on behalf of a signer may remove the signer's signature from that petition 

at any time before the petition is filed in a public office by striking the signer's name from 

the petition.”
2
 

 

These provisions of law exist to protect the integrity of the elections process and the circulator, 

who is required to attest under penalty of election falsification that the circulator witnessed every 

signature and that he or she believes all of the signatures witnessed are genuine and affixed by 

qualified electors. Most importantly, however, the witness and attestation requirements  serve to 

protect the registered Ohio voters exercising their right under the state constitution to petition 

state government (in this case, to propose a state law for consideration by the General Assembly) 

from having their signature improperly removed from a part-petition.   

                                                           
1
 R.C. 3501.38(G). 

2
 R.C. 3501.38(H). 
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Reviewing a large cross-section of part-petitions from across the state has revealed that a 

strikingly similar method of eliminating a petition signer’s name exists across an alarmingly 

large number of part-petitions, thus raising a question of fact whether someone other than the 

petition signer or circulator may have illegally removed a petition signer’s signature from part-

petitions.   

 

More specifically, it appears that this same or similar method of signature elimination (i.e., a 

thick, bold stroke of black ink) was used on part-petitions circulated by different individuals, 

some of whom were paid by different petition circulating firms. If true, a board of elections 

could conclude that there is sufficient evidence that a part-petition bearing such a bold strike-

through was used to remove a signature contrary to Ohio law.   

 

PRE-AFFIXING THE NUMBER OF SIGNATURES WITNESSED ON A CIRCULATOR 

STATEMENT 
 

Ohio law requires every circulator of a part-petition to complete a statement affirmed under 

penalty of election falsification indicating the number of signatures contained on that part-

petition, and that the circulator witnessed the affixing of every signature he or she reported 

thereon.
3
 This provision is “a substantial, reasonable requirement”

4
 and functions to prevent at 

least two types of petition fraud: (1) fraud resulting from signatures being placed on a part-

petition after the circulator has executed the affirmation, and (2) fraud resulting from a circulator 

executing the affirmation with a number that is close to, or corresponds with, the number of pre-

printed blank lines on the part-petition and subsequently leaving it in a public location or 

distributing it serially to friends and family to sign without the circulator being present to witness 

signatures.  

 

The Ohio Supreme Court has accorded flexibility to circulators, providing that “…arithmetic 

errors will be tolerated, but only if the error does not promote fraud.”
5
 The relevant example in 

the Election Official Manual recognizes that “arithmetic errors” may occur:   

 

The circulator’s statement indicates that the circulator witnessed 22 signatures, 

but there are only 20 signatures on the petition. If the number of signatures 

reported in the statement is equal to or greater than the total number of signatures 

not crossed out on the part-petition, then the board does not reject the part-petition 

because of the inconsistent signature numbers.
6
 

 

By their nature, however, “arithmetic errors” should be isolated, unintentional oversights.  

 

 

                                                           
3
 R.C. 3501.38(E)(1). 

4
 State ex rel. Loss v. Bd. of Elections of Lucas Cty., 29 Ohio St. 2d 233 (1972). 

5
 State ex rel. Citizens For Responsible Taxation v. Scioto Cty. Bd. of Elections, 65 Ohio St. 3d 167 (1992), 

interpreting Loss, Id. 
6
 Ohio Election Official Manual, Chapter 11, page 9, discussing Rust v. Lucas Cty. Bd. of Elections, 108 Ohio St.3d 

139 (2005). 

http://www.sos.state.oh.us/sos/upload/elections/EOResources/general/2015EOM.pdf
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The “over-reporting of signatures” (e.g., a circulator statement purporting to witness 28 

signatures on a part-petition bearing only two signatures) is so strikingly prevalent in this 

submission that the suggestion that unintentional “arithmetic errors” are to blame strains 

credulity.  This cannot be the result envisioned by case law; otherwise the exception would 

swallow the rule. 

 

INSTRUCTIONS 

 

Ohio law
7
 vests authority in the boards of elections to determine the validity of signatures 

contained on part-petitions of proposed initiated statutes. It is ultimately the Secretary of State, 

however, who must “determine and certify to the sufficiency of those petitions.”
8
   

 

As such, my office is returning all part petitions to the boards of elections to conduct a re-review 

to determine whether or not the evidence on the part petitions themselves in each county is such 

that the board determines a signature was improperly removed in violation of R.C. 3501.38(G) 

and/or (H) or that the circulator’s statement is invalid under R.C. 3501.38(E)(1). 

 

Boards of elections must complete this re-review, including any evidentiary hearings that they 

may believe necessary to complete their duties, and re-certify their findings to the Secretary of 

State’s Office no later than January 29, 2016. Boards of elections must follow the other relevant 

instructions of Directive 2015-40 as a part of their re-review and re-certification process. 

 

If you have any questions regarding this Directive, please contact the Secretary of State’s 

elections counsel assigned to your county at (614) 466-2585. Questions regarding issuing and 

serving subpoenas and/or conducting a lawful evidentiary hearing should be directed to the 

board’s legal counsel, the county’s prosecuting attorney.  

 

Sincerely,  

 

 

 

Jon Husted 

 

 

 

                                                           
7
 R.C. 3501.11(K) and 3519.15. 

8
 R.C. 3501.05(K). 

http://www.sos.state.oh.us/SOS/Upload/elections/directives/2015/Dir2015-40.pdf
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Ohio Election Official Manual

Chapter 11: Petitions 11-1

 Chapter11 Petitions
Directive 2015-33

Chapter 11: Petitions

SECTION 1.03 PETITIONS GENERALLY 

The board of elections reviews candidate petitions and most issue petitions for 
validity and sufficiency.1 The Secretary of State prescribes certain candidate 
and issue petition forms as required by law and many other frequently used 
petition forms as a courtesy. The Secretary of State’s forms are provided in PDF 
format on the Secretary of State’s website. The board must ensure that, if it is 
providing petition forms to candidates or issue groups, it is providing the most 
current version of the prescribed form.2 Forms are updated promptly in response 
to law changes, so it is imperative that boards pull petitions directly from the 
Secretary of State’s website when providing them to the public.

A. Candidate Petitions3 

The statutes prescribing the form of candidate petitions generally require 
substantial compliance. 

When there is an error or omission on a petition form, the Secretary of State, in 
the case of a statewide candidate, or the board of elections, in the case 

1 R.C. 3501.11(K).
2 R.C. 3501.38(L).
3 R.C. Chapter 3513.
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of all other candidates, must determine whether the prospective candidate 
substantially complied with the form of the petition. 

In determining whether a prospective candidate substantially complied 
with the form of the petition, the inquiry is typically fact-specific. The board 
should consult with its legal counsel, the county prosecutor, when reviewing 
petitions.

The board also should check municipal charters for additional requirements 
and qualifications for candidates seeking a municipal office. 

B. Local Question and Issue Petitions

The board must review, examine, and certify the sufficiency and validity 
of a local question and issue petitions. Sometimes the governing legal 
provisions vest another public office with the initial responsibility of certifying 
the sufficiency and validity of the petition before the petition comes to the 
board of elections. The board should check municipal charters for additional 
requirements and qualifications for initiated ordinances and referendums. 

The Secretary of State’s office publishes two resources that help boards of 
elections, taxing authorities, and the public gain a general overview of the 
laws governing ballot questions and issues. The Ohio Ballot Questions and 
Issues Handbook: A Guide for Board of Elections, Taxing Authorities and 
Political Subdivisions to Placing Questions and Issues on the Ballot, along 
with the Guide to Local Liquor Options Elections both contain summaries of 
the statutes relevant to different types of ballot questions and issues. Both 
resources are accessible via the Secretary of State’s website.

C. Petition Pre-Checks

No board of elections shall pre-check any petition to determine the petition’s 
validity and sufficiency before such time as the original petition has been 
filed, along with the appropriate filing fee, with a board of elections, the 
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Secretary of State’s Office, or other public office as provided by law.4

While pre-checks may appear to be a public service that potential 
candidates might rely on to improve their chances of being certified to the 
ballot, in reality, pre-checks provide a false sense of security for candidates 
and issue groups. It is a well-established principle of Ohio election law that 
the candidate is solely responsible for ensuring that his or her own petition 
satisfies the requirements of law. Candidates and issue groups are obligated 
to investigate, learn, and know the law governing the election process.5 

To assist prospective candidates and issue petitioners, the Secretary of State’s 
Office provides uniform guidance to through several free publications, 
including the Ohio Candidate Requirement Guide, the Guide to Local Liquor 
Option Elections, the Ohio Presidential Guide, The Ohio Ballot Questions and 
Issues Handbook, and the Campaign Finance Handbook. This office also 
prescribes many of the forms used by candidate and issue petitioners. Boards 
can, and should, be helpful to potential candidates and issue petitioners by 
providing them with copies of these guides as well as information about the 
process of filing and the process elections officials will follow once the filing 
deadline has expired. With this information, and the public access terminals 
provided by many boards of elections, candidates have the tools to check 
their own petitions.

However, it is imprudent for a board of elections to engage in a practice that 
allows any candidate or petitioner to believe that his or her petition is valid 

4 State ex rel. McMillan v. Ashtabula Cty. Bd. of Elections, 65 Ohio St.3d 186, 1992 -Ohio -85 
(candidate’s reliance on the misinformation of the board employee does not estop the 
board from removing a candidate’s name from the ballot); State ex rel. Shaw v. Lynch 
(1991), 62 Ohio St.3d 174, 176-177 (estoppel does not apply against election officials in the 
exercise of governmental functions); State ex rel. Senn v. Cuyahoga Cty. Bd. of Elections 
(1977), 51 Ohio St.2d 173 (candidate could not file necessary part petition after having filed 
other petition papers); State ex rel. Svete v. Bd. of Elections (1965), 4 Ohio St.2d 16 (advice by 
board of elections deputy clerk that nominating petition appeared to be in order does not 
stop the board of elections from declaring such petitions to be invalid).

5 State ex rel. Chevalier v. Brown (1985), 17 Ohio St.3d 61, 63; State ex rel. Sturgill v. Lorain Cty. 
Bd. of Elections (Ohio App. 9 Dist., 2005), 164 Ohio App.3d 272, 2005 -Ohio- 5660; State ex rel. 
Donegan v. Cuyahoga Cty. Bd. of Elections (2000), 136 Ohio App.3d 589, 595.
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and sufficient before the petition is filed, because, if the board subsequently 
determines that the petition is invalid, then the board must reject it regardless 
of whether the board staff previously pre-checked the identical petition. The 
practice of pre-checking petitions has resulted in some boards of elections 
being accused of incompetence, political favoritism, and misconduct. 

SECTION 1.02 GENERAL RULES FOR VERIFYING CANDIDATE AND 
ISSUE PETITIONS

Reviewing Declarations of Candidacy

As mentioned above, the statutes prescribing the form of candidate petitions 
generally require substantial compliance. When there is an error or omission on 
a petition form, the Secretary of State, in the case of a statewide candidate, 
or the board of elections, in the case of all other candidates, must determine 
whether the prospective candidate substantially complied with the form. 

A. Candidate Name

If any person desiring to become a candidate for public office has had a 
change of name within five years immediately preceding the filing of the 
person’s declaration of candidacy, the person’s declaration of candidacy 
and petition shall both contain, immediately following the person’s present 
name, the person’s former names.6 This does not apply to a name change 
due to marriage.7 

B. Office 

The statement of candidacy signed by the prospective candidate must 
identify the office sought so that both the electors signing the petition and 
the board of elections are able ascertain from the petition which office the 
candidate seeks.

6 Martinez v. Cuyahoga Cty. Board of Elections, 2006 WL 847211; McLaughlin v. Cuyahoga 
Cty. Bd. of Elections, 156 Ohio App.3d 98.

7 R.C. 3513.06.
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C. Term

Ohio law requires each person filing a declaration of candidacy or a 
nominating petition as a candidate for the unexpired term of any office to 
designate the date on which that unexpired term ends.8 

D. Date of the Election

The purpose of the date of the election on a declaration of candidacy is to 
inform those signing the petition as to the election at which the candidate 
seeks to be on the ballot. The board must determine whether those signing 
the petition understand which election is at issue.9 

E. Candidate Signature10 

A candidate must sign the statement of candidacy. 

The question of whether the prospective candidate signed the statement 
of candidacy before the petition was circulated is a question of fact for the 
members of the board of election to decide.

It is only necessary for the candidate to sign one part-petition paper, but the 
declaration of candidacy so signed shall be copied on each other separate 
petition paper before the signatures of electors are placed on it.

F. Nominating Petition Portion

The question of whether the board may certify a prospective candidate’s 
petition when the “Nominating Petition” portion of the form is incomplete 
is a substantial compliance decision for the board of elections to make in 
consultation with its legal counsel, the county prosecuting attorney.

8 R.C. 3513.08; R.C. 3513.28.
9 Hill v. Cuyahoga County Bd. of Elections, 68 Ohio St.2d 39 (1981); State ex rel. Stewart v. 

Clinton Cty. Bd. of Elections, 124 Ohio St.3d 584. 
10 R.C. 3513.09.
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G. Verifying the Validity of Part-Petitions

Prior to verifying the validity of individual signatures contained on a part-
petition, the board of elections must verify the validity of that part-petition. 
Check each part-petition to determine whether the circulator’s statement 
on the last page of the part-petition has been properly completed. The 
entire part-petition is invalid if the circulator’s statement is not completed as 
required by law.

H. Fulfilling Public Records Requests

Boards of elections may receive one or more public records requests for 
copies of the part-petitions for particular candidate or issue. Boards should 
consult with their statutory legal counsel, the county prosecuting attorney, 
before rejecting, fulfilling, or responding to any public records request.

SECTION 1.03 CIRCULATOR STATEMENTS

A. Qualifications of Circulators: 

• A circulator must be at least 18 years of age.11 

• A circulator is not required to be an Ohio elector or an Ohio resident. 

• Each circulator of a candidate petition must be a member of the 
political party named in the declaration of candidacy. 

A board of elections will determine a circulator’s party affiliation as follows:

Not an Ohio Elector:

• If the circulator is not an Ohio elector, the board of elections should 
accept as true the claim of political party membership that is included 
in the circulator’s statement, unless the board has knowledge to the 
contrary.

11 R.C. 3503.06(C); Citizens in Charge v. Husted, Case No. 2:13-cv-00935 
(S.D. Ohio, Mar. 16, 2015).
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Ohio Elector: 

• An Ohio elector who circulates another person’s declaration of 
candidacy and petition for the nomination or election at a partisan 
primary must not have voted in any other party’s primary election in the 
preceding two calendar years.12 The board of elections should examine 
the circulator’s Ohio voting history using the statewide voter registration 
database. If the board determines that the circulator voted in another 
political party’s primary election during the prior two calendar years, 
then the part-petition is invalid. 

B. Candidate as Circulator 

A candidate may circulate his or her own part-petition regardless of how 
he or she may have voted in the prior two calendar years. If the candidate 
does not hold an elective office, or if the candidate holds an elective office 
other than one for which candidates are nominated at a party primary, the 
candidate does not need to file any additional forms. If the candidate holds 
partisan public office, the candidate can still run for office for a different 
party, if the candidate has filed a Declaration of Intent to Change Political 
Party Affiliation (Form 10-Y).13 

C. Convicted Felons

Some convicted felons are prohibited from circulating petitions.14 However, 
state law does not require a circulator to provide key data points (e.g., date 
of birth, Social Security number, driver’s license number, etc.) that constitute 
“satisfactory evidence” that the person that circulated a petition is the same 
individual who may be listed in a county’s local voter registration database 
as cancelled due to incarceration of a felony conviction. 

12 R.C. 3513.05, ¶7.
13 R.C. 3513.191.
14 Ohio Attorney General Advisory Opinion 2010-02.
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Thus, when verifying petitions, boards of elections should presume that 
a circulator is qualified to circulate petitions, unless there is “satisfactory 
evidence” that the individual is not qualified.

D. Circulator’s Statement on Each Part-Petition15 

Each part-petition must contain a circulator’s statement that includes the 
following completed information:

• circulator’s signature, 

• the number of signatures witnessed by the circulator,

• and, for a statewide candidate or issue petition: 

• circulator’s name, 

• address of the circulator’s residence16 , and 

• the name and address of the person employing the circulator to 
circulate the petition, if any. 

Note: If the circulator is a qualified elector of Ohio, there is no 
requirement that the address of the circulator match the address on file 
with the board of elections. A board must not invalidate a part-petition 
solely because the address of the circulator in the circulator’s statement 
differs from the address on file with the board of elections.

The board must review each part-petition to determine that information 
required as a part of the circulator’s statement is entered on each part-
petition. The board must accept the circulator statements of part-petitions 

15 R.C. 3501.38(E)(1).
16 State law does not define “permanent residence address” for purposes of circulating issue 

petitions. A board of elections should presume that the address provided by the circulator 
is the circulator’s permanent residence as the statement is signed under penalty of election 
falsification, which is a fifth degree felony. To the extent that an entity other than the Board 
believes that the circulator’s written permanent residence address is not accurate, an 
informal objection or formal protest is not properly before a board of elections and should be 
filed with the Ohio Supreme Court as described in Section VI below.
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at face value unless there are inconsistencies with the number of signatures 
witnessed (see below) or with information about the circulator across part-
petitions reviewed within a single county (i.e., the circulator writes different 
permanent residence addresses on different part-petition).

If the number of signatures reported in the statement is less than the total 
number of uncrossed out signatures submitted on the part-petition, then the 
board must reject the entire part-petition.17 

Example: The circulator’s statement indicates 20 signatures witnessed, 
but there are 22 signatures on the petition, none of which were crossed 
out prior to the petition being filed. 

If the number of signatures reported in the statement is equal to or greater 
than the total number of signatures not crossed out on the part-petition, 
then the board does not reject the part-petition because of the inconsistent 
signature numbers.18 Instead, the board must review the validity of each 
signature as usual. 

Example: The circulator’s statement indicates that the circulator 
witnessed 22 signatures, but there are only 20 signatures on the petition. 

Note: In determining whether the number of signatures reported by a 
circulator of a non-statewide candidate’s petition matches the number 
of signatures on that part petition, particularly with regard to crossed-
out signatures, board of elections should take care so as to not make a 
determination that is “too technical, unreasonable, and arbitrary” given 
the unique fact set of that petition and information available to the 
board, if any.19 

17 Rust v. Lucas Cty. Bd. of Elections, 108 Ohio St.3d 139, 841 N.E.2d 766 (2005).
18 State ex rel. Citizens for Responsible Taxation v. Scioto Cty. Bd. of Elections, 65 Ohio St.3d 167, 

602 N.E.2d 615 (1992). 
19 State ex rel. Schwarz v. Hamilton Cty. Bd. of Elections, 173 Ohio St. 321, 181 N.E.2d 888 (1962); 

State ex rel. Curtis v. Summit Cty. Bd. of Elections, Slip Opinion No. 2015-Ohio-3787.
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For a statewide petition, if a circulator identifies an employer on the 
circulator’s statement but does not provide a corresponding address, the 
board must invalidate the entire part-petition.20 If no employer or address is 
provided or if both the name of the employer and an address are provided, 
that aspect of the circulator’s statement is presumed, on its face, to be valid 
and sufficient.

SECTION 1.04 PROCESSING VOTER REGISTRATION FORMS 

When processing a statewide petition, each county board of elections must 
process all new, valid voter registrations and changes of name and/or address 
to existing registrations received by the board or the Secretary of State’s Office 
as of the date the petition was filed with the Secretary of State before verifying 
the signatures on the part-petitions.21 

For petitions filed with the board of elections, each board first must process all 
new, valid voter registrations and changes of name and /or address to existing 
registrations received by the board as of the date the petition was filed with the 
county board of elections’ office.

20 R.C. 3519.06(A).
21 R.C. 3501.38(A); R.C. 3519.15.
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SECTION 1.05 SIGNERS

A. Qualifications of Signers

• Must be a qualified elector of Ohio.22 

• Must be registered to vote at the address provided on the petition as 
of the date that the petition was filed with the applicable office.23 For 
statewide issue petitions, the date the board of elections examines the 
petition.24 

• If signing a petition for a candidate seeking nomination in a partisan 
primary, must be a member of the political party of the candidate 
named on the declaration of candidacy. For purposes of signing 
candidate petitions for these parties, the person signing is considered 
to be a member of a political party if the signer voted in that party’s 
primary election, or did not vote in any other party’s primary election, in 
the preceding two calendar years.25 

• A 17-year old who will be 18 years old by the election at which the 
candidate or issue will appear on the ballot, and is properly registered to 
vote, may sign a petition.26 

B. Signatures27 

• Each signature must be an original signature of that voter.28  

22 R.C. 3501.38(A).
23 R.C. 3501.38(A).
24 R.C. 3519.15.
25 R.C. 3513.05, ¶7.
26 R.C. 3503.06(A).
27 R.C. 3501.011.
28 R.C. 3501.38(B).
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• The signature must match the signature on file with the board of 
elections.29 A board must not invalidate a signature because an elector 
signed using a derivative of his/her first name if the board can confirm 
the identity of the elector.30 Some acceptable examples include Jack 
for John or Peg for Margaret. Also, inclusion or omission of a voter’s 
middle initial is not a reason to invalidate a signature.

• For identification purposes, the elector may print his or her name on the 
petition in addition to signing in cursive his or her name to the petition.31 

• The signature must be written in ink.32 

• An elector’s signature must not be invalidated solely because “non-
signature information” was completed by another person (e.g., the 
elector’s printed name, address, county, or the date of signing).  
Non-signature information may be added by a person other than the 
elector.33 

• No one may sign a petition more than once. If a person does sign a 
petition more than once, after the first signature has been marked valid, 
each successive occurrence of the signature must be invalidated. 

Note: Most software systems deployed by county boards of elections are 
capable of electronically recording decisions on the validity or invalidity 
of each signature on a petition and tracking for duplicate signatures 

29 If a board of elections has conducted a hearing concerning the consideration of signatures 
on a candidate or issue petition, it must not disregard evidence produced at that hearing. 
See State ex rel. Scott v. Franklin County Board of Elections, 2014-Ohio-1685; “if undisputed 
evidence shows a nonmatching signature to be genuine, then the board must count 
the signature even if it does not match the elector’s legal mark on the voter-registration 
record” State ex rel. Crowl v. Delaware Cty. Bd. of Elections, Slip Opinion No. 2015-Ohio-
4097 (O’Connor, C.J., concurring); State ex rel. Burroughs v. Summit Cty. Bd. of Elections, Slip 
Opinion No. 2015-Ohio-4122.

30 State ex rel. Rogers v. Taft, 64 Ohio St.3d 193, 594 N.E.2d 576 (1992).
31 R.C. 3501.38(B).
32 R.C. 3501.38(B).
33 State ex rel. Jeffries v. Ryan, 21 Ohio App.2d 241, 256 N.E.2d 716 (10th Dist. 1969).
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over time (including in those instances where petitioners are permitted 
to file supplemental petitions after an initial finding by the Secretary of 
State that the petition lacks sufficient signatures). These systems should 
be able to track more than one petition at a time. Additionally, these 
software systems should be able to produce an electronic file and a 
printed report of the names, addresses, and valid/invalid code for every 
signature reviewed by the board. If your county software system cannot 
provide any of these, or the board does not use that system component, 
please contact the Elections Division to determine a method that 
adequately and accurately records information to fulfill reporting and 
tracking standards. 

C.  Address of a Signer 

The petition must contain the elector’s voting residence address, including 
the house number and street name or Rural Free Delivery (RFD) number, and 
the appropriate city, village, or township.

• The elector’s ward and precinct are not required.

• The elector’s room or apartment number is not required.

• A post office box does not qualify as an elector’s residence address.

• If an elector’s address given on the petition differs from that on file 
with the board, then the board must invalidate that signature unless 
the signer has provided the elector’s residence information in a format 
that is consistent with postal regulations as opposed to the political 
subdivision on file with the board of elections (e.g., writing “Columbus” 
as the city when the elector’s political subdivision is “Perry Township”). A 
board must not reject a signature solely based on this difference.
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D. Attorney in Fact

A registered elector who, by reason of disability, is unable to physically sign 
his or her name to a petition may authorize a qualified individual as an 
attorney in fact to sign the elector’s name to a petition as provided in law.34 

A qualified person who has been appointed as an elector’s attorney in fact 
may sign that elector’s name to the petition paper in the elector’s presence 
and at the elector’s direction.35 The board must compare the attorney in 
fact’s signature on the petition with the document on file with the board 
office (Form 10-F or 10-G). 

In order to sign a petition on behalf of a registered voter as that person’s 
attorney in fact, the board must have a completed Form 10-F or 10-G on 
file. Other types of power of attorney documents, filed with a court or some 
other agency, will not allow an individual to sign election documents on 
another’s behalf. The proper documentation must be on file with the board 
of elections. 

If a person, who has not been designated the attorney in fact for elections 
purposes, signs another person’s name to a petition, then the board must, 
at a minimum, invalidate that signature. If the board determines that the 
circulator knowingly allowed someone who they knew was unqualified 
to sign on another person’s behalf, then the entire part-petition must be 
invalidated.36 

E. Dates

Each signature must be followed by the date it was affixed to the petition 
paper.37 The board must not invalidate a signature solely because its date is 
out of sequence with other signatures on the same part-petition.

34 R.C. 3501.382.
35 R.C. 3501.382.
36 R.C. 3501.38(F).
37 R.C. 3501.38(C).
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F. Illegible Signature 

The board must invalidate illegible signatures. A signature is illegible only if 
both the signature and address are unreadable, such that it is impossible for 
board personnel to query the board’s voter registration system to check the 
signature against a voter registration record.38 

G. Ditto Marks 

Ditto marks may be used to indicate duplicate information, e.g., date, 
address, or county.39 

H. One County per Part-Petition

Each part-petition should contain signatures of electors of only one county. 
The board must invalidate signatures from any other county.40 

I. Non-Genuine Signatures 

A board of elections must not invalidate an entire part-petition based solely 
on the number of non-genuine signatures it contains. Only if a circulator 
knowingly allows an unqualified person to sign a petition, should the entire 
petition be invalidated.41 

SECTION 1.06 MARKING SIGNATURES

If a signature is valid, place a check mark in the margin to the left of the 
signature on the petition paper. 

If a signature is invalid, indicate why it is invalid by writing in the margin to the 
left of the signature the appropriate code symbol for the reason the signature is 
invalid as follows:

38 State ex rel. Owens v. Brunner, 125 Ohio St.3d 130, 2010-Ohio-1374.
39 State ex rel. Donofrio v. Henderson, 4 Ohio App.2d 183, 211 N.E.2d 854 (7th Dist. 1965).
40 R.C. 3513.05, ¶9; R.C. 3519.10. 
41 R.C. 3501.38(F).
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CIR  “Circulator.” Signed as an elector the part petition he or she was 
circulating. (This invalidates the circulator’s signature as a signer, but 
not the entire part petition.) 

DUP “Duplicate.” The person has signed more than one part petition or 
twice on the same part petition. 

ILL “Illegible.” Applies only if both the signature and address are 
unreadable, so that it is impossible to check the signature against a 
voter registration record. 

NA  “No address.” The signer must have provided his/her complete 
address: house number and street name or RFD, and the 
appropriate city, village, or township. Failure to provide the name of 
the county of residence is not fatal if board officials can determine 
the county from the other information given. Ward and precinct 
information is not required. 

ND  “No Date.” The petition does not indicate the date on which the 
signature was affixed. (However, acceptable are: month-date-year, 
month-date, date out of sequence with other signers’ dates, ditto 
marks.) 

NG  “Not Genuine.” The signature on the petition does not appear to be 
the genuine signature of the person whose signature it purports to 
be, compared to the signature on file with the board of elections as 
of the date the board checks the petition. 

NR  “Not Registered.” The signer is not registered to vote. Each person 
who signs a petition paper must be a qualified elector as of the 
date the petition is filed or, for a statewide issue petition, as of the 
date that the board examines the petition. 
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NRA  “Not Registered Address.” The address provided on the petition 
paper is not the address on file with the board of elections as of the 
date petition is filed, or for a statewide issue petition, as of the date 
the board examines the petition. 

OC  “Other County.” The signer is a resident of some other county. 
Do not cross out signature or address; instead, place code at left 
margin. 

P  “Pencil.” The signature was written using a pencil. 

WP “Wrong Party.” The circulator or signer is of a different political party 
than the party listed on the declaration of candidacy. 

It is advisable to use a red ink pen for making marks by the board. 

After checking an entire part petition, write on the right side of the front page 
of each part-petition both the number of valid signatures and the initials of the 
board employee who checked the part-petition under the number.

SECTION 1.07 FILING

A. Where to File Declarations of Candidacy, Nominating Petitions, and 
Question or Issue Petitions42 

For an office or issue submitted to electors throughout the entire state, 
including a petition for joint candidates for the offices of governor and 
lieutenant governor, petitions are filed with the Secretary of State’s Office. 

For an office or issue submitted only to electors within a county or within a 
district or subdivision or part thereof smaller than a county, petitions are filed 
with the board of elections of the county. 

For an office or issue submitted only to electors of a district or subdivision 
or part of a subdivision that overlaps into more than one county, petitions 

42 R.C. 3513.05; R.C. 3513.261.
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are filed with the board of elections of the county containing the major 
portion of the population. The most-populous county of districts for Congress, 
State Senate, State Representative, State Board of Education and Court of 
Appeals districts is listed at the end of the Candidate Requirement Guide. 
If an Educational Service Center (ESC) district overlaps into more than one 
county, the petitions are filed in the county in which the ESC’s administrative 
office is located.

B. Unfair Political Campaign Activities Notice 

At the time a person files a declaration of candidacy, nominating petition, 
or declaration of intent to be a write-in candidate, the Secretary of State or 
the board of elections shall furnish that person with a copy of R.C. 3517.21, 
which sets forth various unfair political campaign activities. Each person who 
receives the copy shall acknowledge its receipt in writing.43 

43 R.C. 3513.33. Please note the decision in Susan B. Anthony List v. Ohio Elections Commission, 
Case No. 1:10-cv-00720 (S.D. Ohio Western Division, Sept. 11, 2014).
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(Butler County Prosecutor’s Office Letter to Secretary of State) 



MICHAEL T. GMOSER
BUTLER COUNTY PROSECUTING ATTORNEY

CIVIL DIVISION
GOVER NMENT SER V IC ES  C ENTER  • 10TH FL O OR

P.O. Box 515 • 315 HIGH ST. • HAMILTON, OH 45012-0515

January 25, 2016

Hon. John Husted
Secretary of the State of Ohio
180 E. Broad St., Floor 16
Columbus, OH 43215

Re: Re-Review of Part-Petitions for Ohio Drug Price Relief Act

Dear Secretary Husted:

Pursuant to your Directive 2016-01, the Butler County Board of Elections re-reviewed the part-
petitions for the Ohio Drug Price Relief Act which purported to contain signatures from electors
residing in Butler County.

Your Directive described concerns relating to a pattern of variance between the circulator's statement
of the number of signatures contained on each part-petition and the actual number of signatures. You
specifically raised the question as to whether a similar method of striking names with a heavy black
marker on the various part-petitions might indicate the presence of fraudulent activity by the
circulators either by completing the Circulator's Statement before the signatures were affixed or by the
striking of signatures after the Circulator's Statement was executed.

Attached is a spreadsheet prepared by the Butler County Board of Elections to document its re-review
of the part-petitions you returned to the Board in accordance with Directive 2016-01. As you can see,
79.59% of the signatures which were marked out on these part-petitions were determined by the Board
to be facially invalid and would have been determined invalid by the Board if they had not been
stricken.

Based on its review, the Board is unable to conclude that the variance between the circulator's
statement of the number of signatures contained on each part-petition and the actual number of
signatures alone gives rise to an inference of fraud or material misrepresentation. The Board is hopeful
that this information is helpful to you in reaching a decision as to the validity of the petitions.

If you require additional information or have questions concerning preparation of the attachment,
please feel free to contact the Board of Elections at your convenience.

Sincerely Yours,

Roggr S. Gates
Assistant Prosecuting Attorney

Enc.

cc: Diane Noonan,  Director
Jocelyn Bucaro, Deputy Director

PHONE 513-887-3474 • FAx 513-887-3748
W W W. COU NTYPROS EC UTOR.O RG
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(Secretary of State Tie Vote on February 11, 2015 on Motion to Invalidate 

Josh Ford’s Nominating Petition for City Council) 



     
 
 

February 23, 2015 

 

Director Michele Lockard 

Deputy Director Melanie Willeford 

Pickaway County Board of Elections 

141 West Main Street, Suite 800 

Circleville, Ohio  43113 

 

Re: Tie Vote on February 11, 2015 on Motion to Invalidate Josh Ford’s Nominating 

Petition for City Council 

 

Dear Director Lockard and Deputy Director Willeford: 

 

On February 11, 2015, the Pickaway County Board of Elections (the Board) met for the purpose 

of certifying candidates and issues to the May 5, 2015 primary election ballot. Chairperson 

Winner made a motion to certify the candidacy of Josh Ford for third ward councilman in the 

City of Circleville. Board Member Lynch seconded the motion. Board Members Bensonhaver 

and Welsh voted against the motion to certify Mr. Ford’s candidacy. Pursuant to R.C. 

3501.11(X), the tie vote of the Board was submitted to the Secretary of State for a decision. 

 

Mr. Ford filed with the Board a declaration of candidacy seeking to be a candidate for a full term 

as a city council member from the third ward in the City of Circleville. His declaration of 

candidacy consisted of two part-petitions. One part-petition contained 21 signatures. The other 

part-petition contained eight signatures. The circulator statement on each part-petition, however, 

stated that each part-petition contained 25 signatures. 

 

Board Members Bensonhaver and Welsh submit that because the number of signatures reflected 

in the circulator statement on each part-petition does not match the actual number of signatures 

on the part-petitions, the petitions should be invalidated. They argue that, if the failure to enter 

the number of signatures in the circulator statement is grounds for invalidation, then the failure to 

enter the correct number of signatures likewise must be grounds for invalidation. 

 

Board Members Winner and Lynch contend that the petitions should not be invalidated because 

the number of signatures reported in the circulator statements is greater than the total number of 

signatures on the part-petitions. They cite to past directives from this office stating that a Board 

should not invalidate a part-petition when the circulator attests to witnessing more than the 

number of actual signatures on the part-petition. 

 

A person who seeks to have his or her name certified to the ballot as a candidate for municipal 

office must file with the appropriate board of elections a nominating petition and statement of 

candidacy that complies with the applicable requirements of Ohio law. One of those 
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requirements is that the circulator of a part-petition must sign a statement under penalty of 

election falsification attesting to, among other things, the number of signatures contained on the 

part-petition.
1
  

 

The circulator statement on each of Mr. Ford’s part-petitions includes the number of signatures 

witnessed by the circulator. It is well-settled law that a board of elections cannot reject a part-

petition solely because the circulator statement indicates that it contains more signatures than it 

does.
2
  Further, I have consistently instructed boards of elections that when examining and 

verifying candidate petitions: 

 

If the number of signatures reported in the statement is equal to or greater than the total 

number of signatures not crossed out on the part-petition, then the Board does not reject 

the part-petition because of the inconsistent signature numbers. Instead, the Board must 

review the validity of each signature as usual.  

 

Example: The circulator’s statement indicates that the circulator witnessed 22 signatures, 

but there are only 20 signatures on the petition.
3
 

   

In light of this instruction and the long-standing case law, I break the tie in favor of validating 

Mr. Ford’s petition and certifying him as a candidate for third ward councilman in the City of 

Circleville.   

 

Sincerely,  

 

 

 

Jon Husted  

 

cc: Members of the Pickaway County Board of Elections 

                                                           
1
 R.C. 3501.38(E). 

2
 State ex rel. Citizens for Responsible Taxation v. Scioto Cty. Bd. of Elections, 65 Ohio St.3d 167 (1992). 

3
 Directive 2014-02; Directive 2013-17; Directive 2011-40.   
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(Secretary of State Email to Board of Elections  

Regarding Instructions for Reviewing Circulator Statements) 
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