Supreme Court of Ohio Clerk of Court - Filed June 29, 2016 - Case No. 2016-0313

IN THE SUPREME COURT OF OHIO

The Ohio Manufacturers’ Association,

et al.,

Relators,

V.

Ohioans for Drug Price Relief Act,

et al.,

Respondents.

Case No. 2016-0313

Original Action under Section 1g,
Article I of the Ohio Constitution

REPLY BRIEF OF RELATORS

Kurtis A. Tunnell (0038569)
Anne Marie Sferra (0030855)
Nelson M. Reid (0068434)
James P. Schuck (0072356)
Bricker & Eckler LLP

100 South Third Street
Columbus, Ohio 43215
(614) 227-2300 (Telephone)
(614) 227-2390 (Facsimile)
ktunnell@bricker.com
asferra@bricker.com
nreid@bricker.com
ischuck@bricker.com

Counsel for Relators

10459357v4

MICHAEL DeWINE (0009181)
Ohio Attorney General

Steven T. Voigt (0092879)

Senior Assistant Attorney General

Brodi J. Conover (0092082)

Assistant Attorney General

30 E. Broad Street, 16™ Floor
Columbus, Ohio 43215

(614) 466-2872 (Telephone)

(614) 728-7592 (Facsimile)
steven.voigt@ohioattorneygeneral.gov
brodi.conover@ohioattorneygeneral.gov

Counsel for Respondent Ohio Secretary of State
Jon Husted



10459357v4

Donald J. McTigue (0022849)

J. Corey Colombo (0072398)
Derek S. Clinger (0092075)
McTigue & Colombo LLC

545 East Town Street

Columbus, Ohio 43215

(614) 263-7000 (Telephone)
(614) 263-7078 (Facsimile)
dmctigue@electionlawgroup.com
ccolombo(@electionlawgroup.com
dclinger@electionlawgroup.com

Counsel for Respondents, William S. Booth,
Daniel L. Darland, Tracy L. Jones, and
Latonya D. Thurman



TABLE OF CONTENTS ..ottt ettt svetesre s s erssaesemasssn e s tssrae s e s aenesbasas
TABLE OF AUTHORITIES ......oootioiiteereett ettt tetetsisenes vt nne et bsern e ss s s e
REPLY BRIEF OF RELATORS ..ottt ettt senae et eas s et a e s snnans
L. LAW AND ARGUMENT ..ottt ettt es s
A. The Petition Was Not Verified At Least Ten Days Before
Commencement Of The 2016 Session As Required By The Ohio
CONSHIULION. ....covietiereiee e reteeiesr et eeete st n e s san et st bbb e
B. Part-Petitions Submitted By Circulators Who Listed False
Permanent Residence Addresses Must Be Stricken.........cccovvvvnnenen.
C. All Part-Petitions That Contain Signatures Struck Out By Someone
Other Than A Circulator, Signer, Or Attorney In Fact For A Signer
Must Be Invalidated........cccocveeveieinneeniiccccciinniiiec e
D. All Part-Petitions That Contain A False Circulator Affidavit Must
Be Invalidated .........ooooviiieriiiieeieneeecee i
E. The Committee’s Claim That Relators Misrepresent Or Inflate The
Impact Of Invalidating Signatures Is Wrong.........c.ecceeevinininnncns
F. The Committee’s Delay In Filing The Petition And Its Resistance
To Discovery Estops It From Using Evidence It Should Have
Produced ...coveeiiiieiee ettt s
IT. CONCLUSION.......cuoiietieteite ettt eeretereseesee e saesas s asesassrs st ear e b earennaens
CERTIFICATE OF SERVICE ....ootioiieeeeeerteteiecctctietr it b e s

10459357v4

TABLE OF CONTENTS




TABLE OF AUTHORITIES

Page
CASES
Cappelletti v. Celebrezze, 58 Ohio St.2d 395, 390 N.E.2d 829 (1979) ....oeverrrrrrerrrrreeeeerensaenn. 4
Cicco v. Stockmaster, 89 Ohio St.3d 95, 728 N.E.2d 1066 (2000)...........eeereeeirvmeiieirniinneieiniinnenns 6
Howard v. Miami Twp. Fire Div., 119 Ohio St.3d 1, 2008-Ohio-2792, 891 N.E.2d 311 .............. 5
In re Protest of Brooks, 155 Ohio App.3d 370, 2003-Ohio-6348 (3rd Dist.)......cccceeeiriricinninnnns 9
Ohio Manufacturers’ Association v. Ohioans for Drug Price Relief, Slip Opinion No.
2016-0Ohi0-3038 .....c.eiieiiiieieeiereeiee ettt et 11,13
State ex rel. Citizens for Responsible Taxation v. Scioto Cty. Bd. of Elections, 65 Ohio
St.3d 167, 602 N.E.2d 615 (1992) ....oocveiriiiniiniiriiciiecinreeeese s 11,12, 14
State ex rel. Evans v. Blackwell, 111 Ohio St.3d 1, 2006-Ohio-4334, 854 N.E.2d 1025............... 3
State e}c rel. Hodges v. Taft, 64 Ohio St.3d 1, 591 N.E.2d 1185 (1992)....cccccvriviininriiiiiiiinne, 9
State ex rel. Linnabary v. Husted, 138 Ohio St.3d 535, 2014-Ohio-1417 .....ccccovvivininniinnnninnnne. 9
State ex rel. Loss v. Bd. of Elections of Lucas Cty., 29 Ohio St.2d 233, 281 N.E.2d 186
(L972) ettt ettt et b bbb r b e b ea b as 13,14
State ex rel. Schwartz v. Brown, 32 Ohio St.2d 4, 288 N.E.2d 821 (1972) ...cccevvvviiiiiiiiniinnnne 19
State ex rel. Sinay v. Sodders, 80 Ohio St.3d 224, 685 N.E.2d 754 (1997)......ccccevvvnrinrininnnnnne. 9
State v. Awan, 22 Ohio St.3d 120, 489 N.E.2d 277 (1986) ....ccccevvriiiiniiiiiiiiiicrecicrennn 6
State v. Chappell, 127 Ohio St.3d 376, 2010-Ohio-5991, 939 N.E.2d 1234........c.cccveeiiiriinnnne 5
State v. Droste, 83 Ohio St.3d 36, 697 N.E.2d 620 (1998) .......cccoiviniiniininieccinicirccc, 7
Tracy L. Jones, et al. v. Husted, Case: 2:16-cv-00438, June 20, 2016........ccooierienininiiinniinnnnnns 4
STATUTES
CRIC. 350138 etttk b e re e 5,7,8
R.C.3501.38(E) .uiiuietieeieeieeitesieteieeresit ettt seeseteee e estesae s s saesasbssassemaeenssaeeasenbsetsebssaseanesbeerenes 7
RuC.3501.38(E)(1) vevveeeeieieeeeerteceeetertet et st sbe st sss e sas et a e bbb s rsese s b e st e s esneaanss 5

10459357v4 il



R.C.
R.C.
R.C.
R.C.
R.C.
R.C.
R.C.

R.C.

3501.38(G)ernrrrrreeereeeeeseseseeseeseseseseesesesssssssssesesesseesessessesme s eessessssssem et 7,8
350T.38(H) v eereeereeeeeesesseesesseeseseseseesseessessessessseeseess s sssmemssessese s sssmsss s 7,8
350139 oo eeee e eeeeee e seeee s eseee e esere oo e s 9
3501.39(AN(3) cvrvvvrrreerreeeeeeeoeessessssseesssessessesseessseeesesessssases s eesess e 7,8
351902 covevreeeeeveeeseeeeeseseesesseseeesseeeee s s s 19
519,05 1vvvverrereeeeereeeesseesseserseeessseesesessesesees e eseea et ee st 7,9
B519.06 cvvveerreeseerereeeesseeseseeessesseeseeesesesseseessesesra e eeress st 7,9, 11
3519.06(C) vvvrerereeeeeeeeeeeeessessesesesseseeseseeseseeseseeaessseresessosmsseseesesssseasssessssssas e ssas e ssssrsnenes 8,9

CONSTITUTIONAL PROVISIONS

Article II, Section 1b, Ohio CONSHIULION ....cccvvieieiriieeeeeeeeciitree e eerceeeessreeeeesrreesssesssansssssareeeesennens 4

10459357v4 1ii



REPLY BRIEF OF RELATORS

As the chief election officer in Ohio, the Ohio Secretary of State (“Secretary”) has the
authority to investigate “the administration of election laws, fraud, and irregularities in elections
in any county.” R.C. 3501.05(N)(1). Contrary to the Committee’s arguments, the Secretary has
absolutely no legal duty to verify a petition and transmit it to the General Assembly before these
duties are complete. A petition that is later established to be so fraught with an unprecedented
number of deficiencies, as was the Petition here, never qualified to be transmitted to the General
Assembly. As the evidence before this Court shows, the Petition contains three legal infirmities,
any one of which renders the Petition deficient: (1) circulators listed false residence addresses;
(2) unauthorized persons improperly struck signatures; and (3) circulator affidavits were false.

Having been exposed by the facts, and unable to assert credible legal arguments to
support its positions, the Committee devotes several pages of its Merit Brief to irrelevant and
erroneous personal attacks against Relators, Relators’ counsel, and the Secretary. Yet the
deposition testimony elicited by the Committee itself feveals the falylacy of the Committee’s own
arguments.! The Committee’s tactics are not worthy of response and Relators instead
respectfully direct this Court to the relevant legal and factual matters at hand.

While the Committee tries mightily to cloud the picture, the facts are that the Petition
fails to meet the fundamental requirements of Ohio law and does so in a systemic and intentional
manner. It is also telling that the Committee does nothing to refute (and in fact essentially

admits) the following critical points:

! See Dep. of Matt Damschroder, at 79-80, 168-169, Ex. 14 to Comm. Br. and Dep. of Jack
Christopher, at 93-95, Ex. 15 to Comm. Br. For example, the Committee repeatedly highlights
that Relators’ counsel communicated with the Secretary’s office regarding the Petition before
filing the Relators’ challenge. But, both the Assistant Secretary of State and Counsel to the
Secretary testified that the Secretary’s office routinely engages in such communications,
including with the Committee’s counsel.
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(1) The Committee highlights that Cappelletti v. Celebrezze, 58 Ohio St.2d 395, 396, 390
N.E.2d 829 (1979), stands for the proposition that the phrase “and verified as herein provided”
means verification by the boards of elections. But the Committee never disputes, or even
comments upon, the fact that as of December 26, 2015, only 16 boards of elections had verified
fewer than 5,000 signatures on the Petition.
(2) The Committee spends many péges assailing Relators’ arithmetic in a misconstrued attempt
to undermine the impact of the overwhelming evidence against it2 Yet even if the Committee’s
misconstrued version of the evidence were accurate on each of its points, the result is the same:
the Petition is still deficient.

The Petition did not qualify to proceed to the General Assembly, let alone the ballot, and
the Committee must cure that deficiency before the Petition is properly submitted to the General
Assembly, much less advanced to the ballot.?

I LAW AND ARGUMENT

A. The Petition Was Not Verified At Least Ten Days Before Commencement Of
The 2016 Session As Required By The Ohio Constitution

The Committee apparently agrees that the Petition was notl verified by either the
Secretary or the board of elections before December 26, 2015, which was ten days prior to the
commencement of the current legislative session. In light of this undisputed fact (and its desire
to make the 2016 ballot), the Committee is forced to argue that the Constitution does not set any

express deadline pertaining to verification of the Petition. This Court’s most recent

2 As outlined later in this Reply Brief, the Committee’s attempt to cloud Relators’ evidence
should be rejected.

3 Relators deny that they have engaged in delay tactics and refer the Court to their previous
filings in which they have refuted similar arguments as those made in the Committee’s Brief.
This is another effort by the Committee to distract from the real issues before the Court.
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pronouncement on the issue in State ex rel. Evans v. Blackwell, 111 Ohio St.3d 1, 2006-Ohio-
4334, 854 N.E.2d 1025 establishes the inconsistency of the Committee’s position.

In Evans the petition committee filed a petition for initiated legislation with the Secretary
on November 17, 2005. Id. at § 3. After review by the boards of elections but while protests
were still pending, the Secretary transmitted the petition to the General Assembly on December
28, 2005. Id. The relator filed a lawsuit and argued, in part, that because the Secretary did not
receive the last of the petitions from the boards of elections until December 28, 2005, he could
not transmit the petition until that date. Id. at §19. While Evans ultimately found against the
relator, the Court’s analysis is telling:

Finally, as the Secretary of State contends, Evans did not establish that the petition

contained an insufficient number of signatures on the Section 1b, Article 11

deadline of “not less than ten days prior to the commencement” of the January

2006 session of the General Assembly. * * * That is, the Secretary of State did not

need to wait for all of the counties’ sufficiency reports to know that the petition

contained sufficient verified signatures for transmission to the General Assembly.
Id. (emphasis added).*

The Court’s discussion in Evans makes clear that the analysis does not turn singularly on
the date of filing because verification by the Secretary and the boards in meeting that deadline
was vital. This Court clearly linked verification to the “Section 1b, Article II deadline” and its
decision turned on more than just the filing of the petition.

According to the Committee, the only requisite trigger for transmission to the General

Assembly is the “date of filing, not the date of validation/certification * * *.” Comm. Br., at 8.

According to the Committee, the clauses “signed by three per centum of the electors” and

* A critical fact distinguishes Evans from the instant case: in Evans the Secretary actually had a
sufficient number of verified signatures as of 10 days prior to the commencement of the General
Assembly’s session to find the petition to be sufficient.
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“verified as herein provided” are only modifiers and must be secondary to the clause regarding
the date a petition is filed. Such an argument is not only legally infirm, but it strains reason.

By the Committee’s logic, a petition bearing just ten signatures, but filed ten days before
the commencement of the next General Assembly session, must be transmitted to the legislature
and can be fixed later because the clause “signed by three per centum of the electors” has no
bearing on the Secretary’s timing or duty to transmit. Likewise, according to the Committee’s
skewed reading of the Constitution, a petition signed by 100,000 fictional characters, but filed
ten days before the next legislative session, must advance because the clause “verified as herein
provided” takes an insignificant back seat to the date that a defective petition is filed.

The Ohio Constitution does not require the Secretary to blindly transmit, nor the General
Assembly to mutely consider an initiative petition that fails to meet all of the requirements of
Article II, Section 1b. Invoking the time and attention of the General Assembly must be a
meaningful, justified action that is triggered by more than the date on a calendar. An initiative
petition must be filed and verified no later than ten days before the next session of the General
Assembly to be properly transmitted.

The Committee’s Petition was filed, but it was not verified by December 26, 2015. Even
the Committee points out that, as this Court concluded in Cappelletti, verification “refers to the
validation process conducted by the boards of elections * * *.” Comm. Br., at 6.

Moreover, while the Committee mistakenly persists in its argument that it has a “right” to
the 2016 ballot, the federal district court handling the Committee’s injunction action recently
rejected this argument. Tracy L. Jones, et al. v. Husted, Case: 2:16-cv-00438, June 20, 2016
Opinion and Order denying TRO, at 9 (“Further, even if the initiative could not appear on the

November 8, 2016 ballot—due to expense, time constraints, or some other reason—the harm to
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Plaintiffs would neither be severe nor wholly irréparable. * * * Plaintiffs do not have a
constitutional right for the initiative to appear on any ballot, far less any particular ballot.”)
(Emphasis added, citations and footnote omitted.)’

The Committee delayed its filing to a point beyond which the boards of elections or
Secretary could reasonably carry out their duties and still meet the Committee’s fabricated
timetable. This self-inflicted wound does not invoke some constitutional or statutory entitlement.

B. Part-Petitions Submitted By Circulators Who Listed False Permanent
Residence Addresses Must Be Stricken®

Ohio law is clear: a petition circulator must provide “the address of the circulator’s
permanent residence.” R.C. 3501.38(E)(1). The Committee admits that that “[t]he address Ms.

b

Harper gave on her statement does not meet the technical definition of a ‘residence’ and
attempts to relegate that admission to a mere technicality subject to liberal interpretation. But no
interpretation is needed because the law is clear on its face. Moreover, the Committee has
waived its constitutional arguments (which Relators submit are without merit) and is estopped
from raising these arguments by its own actions.

Although the Committee asks this Court to “interpret” R.C. 3501.38, there is no need to
do so. This Court has repeatedly held that when the “language is clear and unambiguous, the
court need not resort to any other means of interpretation, but must, instead, apply the statute as

written.” State v. Chappell, 127 Ohio St.3d 376, 2010-Ohio-5991, 939 N.E.2d 1234, |16;

Howard v. Miami Twp. Fire Div., 119 Ohio St.3d 1, 2008-Ohio-2792, 891 N.E.2d 311, 920.

5 And, contrary to the Committee’s assertion, the “constitutional design of the initiative process”
does not “clearly indicate” that it is to be completed in “under one year.” Comm. Br., at 9. The
Ohio Constitution, Article II, Section 1b provides 90 days to circulate a supplementary petition.
If the full 90 days is taken, the issue will always be on the ballot the following year.

® Contrary to the Committee’s assertion, Relators have not waived their arguments as to the other
three false statement circulators. Those are addressed in Relators’ pending motion for partial
summary judgment.
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The Committee’s current factual assertions about Fifi Harper’s circumstances ring
hollow. The Committee contends that Harper arranged for the Pack and Ship facility “to send
her a notification on her cell phone when she received a piece of certified mail.” Comm. Br., at
12. Yet, there is absolutely no indication of such an arrangement. In fact, Harper did not
complete the part of the Pack and Ship application that requested a phone number so that a text
could be sent. See Ex. A to Aff. Jim Fenton, Ex. G to Motion for Partial Summary Judgment.
More telling, as of May 5, 2016 when Relators’ subpoena was honored, the contents of Harper’s
Pack and Ship box included a piece of uncollected certified mail from the Scioto County Board
of Elections that had been mailed in January 2016. /d.

Although the Committee argues that Harper met the policy purpose of requiring petition
circulators to provide an address so that they can be contacted by election officials, the facts in
this very case establish that is not true. The Scioto County Board of Elections could not reach
Harper, nor could Relators serve Harper. The Committee itself claims to have had difficulty in
reaching Harper and ultimately did not reach her by using the address provided. See Response to
Relators’ Motion to Strike, filed June 2, 2016 at 2-3 (asserting how difficult it was for the
Committee to find Harper and the other false address circulators). Contrary to the Committee’s
assertion, Harper could not “actually be contacted” at the Pack and Ship, thus neither the letter
nor the spirit of the law was met.

Because Harper (and the other false address circulators) did not comply with Ohio law,
the Committee purports to attack the law as unconstitutional. Failure to raise the constitutionality
of a statute at the first opportunity constitutes a waiver of such issue. State v. Awan, 22 Ohio
St.3d 120, 122, 489 N.E.2d 277 (1986); Cicco v. Stockmaster, 89 Ohio St.3d 95, 100, 728 N.E.2d

1066 (2000). The Complaint sets forth in detail Relators’ argument regarding Ohio’s permanent
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residence requirement, citing R.C. 3519.06 and 3501.38(E). See Complaint, §923-37. Although
the Committee was on notice that R.C. 3519.05 and 3501.38(E) were at issue, it did not raise any
constitutional challenge to either statute in its answer (including its affirmative defenses), or in
any filing with the Court until responding to Relators’ motion for partial summary judgment on
May 23, 2016. For the reasons set forth in the Relators’ motion to strike, filed May 27, 2016,
Relators urge this Court to find that the Committee has waived its right to bring a constitutional
challenge and should be precluded from contesting the validity of the permanent residence
requirement in this action.

C. All Part-Petitions That Contain Signatures Struck Out By Someone Other

Than A Circulator, Signer, Or Attorney In Fact For A Signer Must Be
Invalidated

Ohio law permits three individuals to strike signatures from a part-petition: (1) the
circulator; (2) the signer; and (3) the signer’s attorney-in-fact. R.C. 3501.38(G) and (H). The
Committee does not dispute that someone other than these three individuals struck signatures
from part-petitions in this case. Instead, the Committee argues that the part-petitions should not
be invalidated on this ground. Relators disagree.

Apparently arguing that anyone can strike a signature from a part-petition the Committee
attempts to argue in the negative and points out that the law does not state that signatures may
“only” be struck by three individuals. To borrow the Committee’s own words, the maxim
expressio unius est exclusio alterius defeats its argument. The specific statutory inclusion of
these three individuals in R.C. 3501.38 implies that the General Assembly intended that they be
the only individuals permitted to strike signatures to the exclusion of all others. See State v.
Droste, 83 Ohio St.3d 36, 39, 697 N.E.2d 620 (1998).

Moreover, the Committee’s arguments that part-petitions containing improper

strikethroughs cannot be rejected are ill-founded. R.C. 3501.39(A)(3) provides in relevant part:
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The secretary of state or a board of elections shall accept any petition described in
section 3501.38 of the Revised Code unless * * * the petition violates the
requirements of this chapter, Chapter 3513 of the Revised Code, or any other
requirements established by law. [Emphasis added.]
The unauthorized removal of signatures violates R.C. 3501.38(G) and (H), which is not only a
requirement of Chapter 3501, but is also a requirement “established by law.”

Unable to refute the plain language of R.C. 3501.39(A)(3), the Committee instead takes a
shot gun approach and posits several piecemeal arguments, none of which have merit. First, the
Committee argues that nothing in R.C. 3501.38(G) or (H) authorizes the invalidation of the
entire part-petition. But the argument misses the point. It is R.C. 3501.39(A)(3), which clearly
references “any other requirements established by law,” that requires part-petitions to be
invalidated because of the violation of R.C. 3501.38.

Second, the Committee argues that the Secretary has not yet taken the position in this
case that an entire part-petition should be invalidated if someone other than the three statutorily-
authorized individuals strike signatures. That is simply not true. In his February 4, 2016
transmittal letter, the Secretary invalidated every part-petition containing strikethroughs
circulated by two circulating companies in Cuyahoga County based on the evidence before him
at the time. See Transmittal Ltr. at 3. The Secretary found the practice of “purging the deck” to
be a clear violation of Ohio law and struck part-petitions as a result. Id. Further, the Secretary
reaffirmed this position in his Merit Brief. See Secretary Am. Br., at 8-9.

Third, the Committee claims that R.C. 3519.06(C) does not apply because the “statement
required by R.C. 3519.05 is * * * commonly referred to as the ‘circulator statement,” which
appears at the end of each part-petition.” Comm. Br., at 21-22 (emphasis added). R.C.

3519.06(C) provides that: “No initiative or referendum part-petition is properly verified if it

appears on the face thereof, or is made to appear by satisfactory evidence * * * that the statement
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is altered by erasure, interlineation, or otherwise[.]” The “statement” referred to in R.C.
3519.06(C) is the statement required by R.C. 3519.05, which sets forth the requirements of the
entire part-petition. It is wholly reasonable and consistent with R.C. 3519.05 to construe
“statement” to include the entire part-petition and conclude, as the Secretary did here, that any
alteration on any part of the part-petition violates R.C. 3519.06(C) and results in the entire part-
petition being invalid. The statement that is in R.C. 3519.05 is the entirety of the initiative part-
petition.” It is wholly irrelevant what might be “commonly referred to” as a statement when the
language of the actual statutes refer to the entire part-petition, including the signature blocks.

Next, the Committee points to State ex rel. Sinay v. Sodders, 80 Ohio St.3d 224, 228, 685
N.E.2d 754 (1997) and State ex rel. Hodges v. Taft, 64 Ohio St.3d 1, 5-6, 591 N.E.2d 1185
(1992) as support for its argument that the “statement” referred to in R.C. 3519.06 is that
“commonly referre;i to” as the circulator statement. Comm. Br., at 22-23. But reliance on these
cases does nothing to make the Committee’s point that the “circulator statement” is something
other than what the General Assembly says it is in R.C. 3519.05. In fact, courts that have
actually considered the legality of striking an entire part-petition have followed the plain letter of
the law and adopted Relators’ position by applying the term “statement” to the entire part-
petition. See In re Protest of Brooks, 155 Ohio App.3d 370, 2003-Ohio-6348 (3rd Dist.) (“a
part-petition is invalid if [the part petition]” fails to comply with R.C. 3519.06) (emphasis
added); see also State ex rel. Linnabary v. Husted, 138 Ohio St.3d 535, 2014-Ohio-1417, § 18-19
(striking entire part-petition under R.C. 3501.39 for failure to comply with the law).

The Committee further argues that Relators failed to identify which part-petitions contain

improper strikethroughs, but at the same time acknowledges that Relators included a list of part-

7 The full text of R.C. 3519.05 is attached as Ex. B because the LEXIS version of this statute is
incomplete.
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petitioné that contain these strikethroughs. The Committee also glosses over the testimony of
Angelo Paparella, the President of PCI, who confirmed that the striking of signatures by
someone other than the circulator, signer, or the signer’s attorney in fact was a statewide
practice. See Paparella Dep. at 22-24, 53. PCI was retained by the Committee to oversee the
entire signature collection effort. Paparella testified that all part-petitions circulated in Ohio by
his contractors and their subcontractors were shipped to PCI’s California processing center
where “validators,” who were not circulators, would review signatures and strike out those that
they did not believe were valid. Id. at 22-24. Thus, this practice was not limited to any one
specific company, but was uniformly done to every part-petition.

Based on the evidence before him as of February 4, 2016, the Secretary invalidated the
part-petitions circulated by two companies (DRW and OPP) containing improper strikethroughs
in Cuyahoga County. As the Secretary correctly observed, it was unlikely that these “improper
practices by DRW and OPP under the direction of the PCI were limited only to those petitions
circulated in Cuyahoga County.” See Transmittal Ltr. at 3. We now have sworn testimony that
these improper practices were not limited to two companies nor were they limited to Cuyahoga
County. This practice was statewide and intentional. See Relators’ Merit Br., at 24-28.
Accordingly, the Secretary’s reasoning and decision should be extrapolated statewide and any
part-petition containing improper strikethroughs should be invalidated.

Finally, the Committee seeks to downplay the fact that it violated Ohio law by arguing
that Relators have failed to present evidence of fraud. The Committee’s argument misses the
point. As noted by the Secretary in his February 4, 2016 transmission letter, “it is the duty of
election officials, not a petition company, to determine whether a signature is valid.” See

Transmittal Ltr. at 3. Relators are not required to prove fraud, nor is fraud an element of R.C.
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3519.06 or the cases that interpret and strictly construe it. The laws requiring the Secretary and
the boards of elections to determine the validity of signatures exist to protect the integrity and
reliability of the initiative process. This is because the eligibility of an elector to sign the petition
is not determined at the time of signing or upon review by the Committee’s “validators,” but
rather is based on who is a registered voter “at the time the boards examine the petition.” R.C.
3519.15.

Instead, the Committee took it upon themselves to usurp the duties of Ohio election
officials and determine the validity of signatures. While the Committee argues that it was
essentially doing the boards of elections a favor by striking invalid signatures and reducing their
workload, Ohio law does not permit such conduct.

D. All Part-Petitions That Contain A False Circulator Affidavit Must Be
Invalidated

The Committee continues to urge this Court to adopt a blanket rule that part-petitions
may never be rejected on the basis of an overcount. The Committee cites to “decades of case
law and instructions from the Secretary of State” in support of its position, placing particular
emphasis on State ex rel. Citizens for Responsible Taxation v. Scioto Cty. Bd. of Elections, 65
Ohio St.3d 167, 602 N.E.2d 615 (1992). Yet the Committee ignores that this Court has already
distinguished the holding of that case from the facts now at issue. See Ohio Manufacturers’
Association v. Ohioans for Drug Price Relief, Slip Opinion No. 2016-Ohio-3038 at § 20 (Under
“those facts, the court was willing to overlook the discrepancy if the error did not promote
fraud.”) (emphasis added).

This Court has already rejected the application of the blanket rule urged by the
Committee, stating that the validity of the part-petitions depends instead on a consideration of

“the specific facts that are in dispute.” Id. at §21. The specific facts of this case are that fraud is
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promoted by the systematic and intentional practices used by the Committee and the part-
petitions that exhibit this practice should be stricken.

The discrepancies in signature counts at issue here far exceed those in Citizens for
Responsible Taxation, which involved a total of five part-petitions that contained overcounts of
one signature each. See Citizens for Responsible Taxation, 65 Ohio St.3d at 171. Contrast that
to the instant matter which involves over 1,600 part-petitions with overcounts, hundreds of
which contain discrepancies of more than 10 signatures. See Third. Aff. of Hasman, q 14.

The Committee maintains that Relators “provided no evidence that circulators pre-affixed
the number of signatures they purportedly witnessed prior to actually circulating the petition.”
Comm. Br., at 35. The Committee mischaracterizes Relators’ Complaint. Relators’ claim is not
that someone pre-affixed the number “28” to the circulator statements. Indeed, the term “pre-
affixed” does not appear once in Relators’ Complaint. Instead, from the outset, Relators have
alleged that the circulators falsely attested to the number of signatures actually contained in the
part-petitions. See Relators’ Complaint, at § 62 (emphasis added).

Whether such numbers were pre-affixed, affixed during circulation, or affixed at a later
date by some unknown person is not the point. Regardless of when the circulators completed the
signature counts, such counts were false, they did not reflect the number of signatures actually
witnessed, and they promoted fraud. See Complaint, at § 67.

As a result, the Committee’s attack on Relators’ evidence and its attempts to undermine
the testimony of Pamela Lauter, Gloria Torrence, and Adrienne Collins is without merit.
Adrienne Collins testified that she was instructed by her superiors to “mark 28 in the box
always,” regardless of the number of signatures actually collected, directly confirming

Relators’ allegation that the circulator statements were falsified. See Complaint, App. 28, Ex. T,
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Transcript of Adrienne Raishawn Collins by Franklin County Board of Elections, at 16, §{ 19-
20. Similarly, Gloria Torrence testified that someone else filled in the number “28” on her part-
petitions, though the part-petitions did not in fact contain 28 signatures. See Rel. Br., Exhibit F,
at 21-23. This evidence fully supports Relators’ contention, rather than undermining it as the
Committee implies.

Regardless of why or when the number “28” was affixed to the challenged part-petitions,
“28” is false. When circulators declared, under penalty of election falsification, that they were
the circulator “of the foregoing petition paper containing the signature of 28 electors,” and their
part-petitions never included 28 signatures, their statements were false.® Sigpiﬁcantly, the
circulators’ failure to accurately attest to the actual number of signatures promotes fraud.

This Court has previously held that the statutory requirement to accurately indicate the
number of signatures contained on the part-petition is subject to strict compliance and is intended
to serve as “a protection against signatures being added later.” State ex rel. Loss v. Bd. of
. Elections of Lucas Cty., 29 Ohio St.2d 233, 234, 281 N.E.2d 186 (1972). Whether a circulator or
some other party pre-affixes “28” or adds “28” later to a partially filled-out part-petition, the
effect is the same: there is “a question as to how many signatures the circulators actually
witnessed, if any.” Ohio Manufacturers’ Ass’n, at §21. When a circulator does not accurately
complete the number of signatures to which he or she has attested, there is a prime opportunity
for signatures to be added later and for circulation companies that are paid by the signature to

maximize their profits.

8 Contrary to the Committee’s assertion, where a circulator submitted a part-petition with 28
signatures, but someone with a thick marker later crossed out some of the signatures, Relators
intentionally did not include these part-petitions in the list of part-petitions that should be
invalidated for false circulator attestations.
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The facts of this case show that over 1,600 part-petitions listed the maximum “28”
signatures even though they did not contain that many signatures. Instead, these already-attested
part-petitions were shipped off to California and through various sets of hands containing blank
lines where signatures could be added later. This practice unquestionably promotes fraud,
resulting in the exact consequences that the election laws are designed to avoid and provides no
“protection against signatures being added later.” State ex rel. Loss, 29 Ohio St.2d at 234.

The Committee attempts to offer a “rational explanation” for the discrepancies in the
part-petitions by claiming that “circulators likely wrote down the number ‘28> because it is the
last numbered line on the part-petition with a signature.” Comm. Br., at 43. This explanation is
nothing more than conjecture and is not supported by any evidence in the record. In addition,
even if this explanation was supported by the record, it is nonetheless irrelevant, as this
purported practice still resulted in false circulator statements, which violate Ohio election laws
and promote fraud.

Relators’ argument has always focused on the fact that the circulator statements were
falsely completed, not on when, where, or by whom they may have been completed. Relators
are not required to prove that actual fraud occurred. That was not a requisite finding in Rust,
Loss, Scioto, any of the numerous cases on this issue that have been previously decided or the
Ohio Elections Officials Manual. The Scioto Court did not require that the relators in that case
prove which specific signatures’contributed to the undercount. Rather, because the number of
signatures claimed to appear on the part-petition and witnessed by the circulators was false, the

part-petition was invalid and properly stricken.
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E. The Committee’s Claim That Relators Misrepresent Or Inflate The Impact
Of Invalidating Signatures Is Wrong

The Committee goes on at some length attempting to discredit the extensive evidence
before this Court and the impact of that evidence. Comm. Br., at 30, 39-44. One need not
scratch far beneath the surface of the Committee’s argument to see that the criticisms raised are
either flatly wrong or mischaracterize the true nature of the evidence before this Court.

For instance, the Committee tries to make much of the fact that the numbers presented to
the Secretary on December 30, 2015 (based on the Petition as filed on December 22, 2015) do
not match the numbers in Relators’ Complaint or Merit Brief. Id. at 39-40. But the Committee
seems to forget that the boards of elections invalidated numerous part-petitions and thousands of
signatures for various reasons during their review. As the numbers of valid signatures dwindled,
so did the scope of Relators’ challenge.

Another example is the Committee’s attack on the number of part-petitions that reflect a
false circulator attestation. The December 30, 2015 letter included a list of 6,435 part-petitions
each of which reflected fewer than 28 signatures, but the circulator attested to 28 signatures. The
Committee agrees that these 6,435 p'art—petitions actually showed a discrepancy between the
number of signatures and the number attested to, but then intermingles those that “contain only
one or two signatures,” with those having “any degree of discrepancy.” Comm. Br., at 40, n.23.
It should be no surprise that the number of part-petitions that contain “any degree of
discrepancy” includes the subset of those part-petitions that contain “only one or two” signatures.

Likewise, the so-called “inexplicable” increase from 1,464 to 1,600 part-petitions is
explained in several places. Cuyahoga and Delaware County data was “[i]ntentionally excluded

from the spreadsheet * * * The analysis below, thus, reflects totals for the remaining 86 of 88
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counties.” There are more than 1,600 total part-petitions, including those from Cuyahoga and
Delaware Counties, with false circulator attestations. No doubt, some of the part-petitions which
remain valid in Cuyahoga County are subject to challenge because they were circulated by
someone who listed a false residence address, or include false circulator statements, or contain
strikethroughs by other petition companies. But since Relators cannot definitively prove how
many signatures remain in Cuyahoga County with those infirmities, Relators chose not to guess
at the discrepancy. Instead, Relators assess the materiality of its arguments and the extent of the
deficiency as if every remaining Cuyahoga County signature is valid. Relators applied the same
reasoning to the 324 Delaware County signatures and note that even if every single Delaware
County signature remains valid, the Petition is still deficient.

The Committee also attempts to discredit Relators’ evidence by cherry-picking eight part-
petitions out of the more than 10,000 filed. 10 Comm. Br., at 42-43. Despite being specifically
selected, these part-petitions do not support the Committee’s contentions. For example, the
Committee takes exception with the fact that “Relators contend that BUTLER _000097 contains
only 10 signatures. . .” Comm. Br., at 42. Yet this is exactly the number of valid signatures
remaining on BUTLER _000097 after the board’s review and is exactly the number of signatures
that should be invalidated as a result of the instant challenge. The Committee also complains

that “Relators omitted the invalid signatures from their calculation of the alleged discrepancy for

? See Relators’ Merit Br., at 10-11, n. 4, and Ex. A thereto, Third Aff. of David R. Hasman, at
9 10 and Exhibit 4 thereto. As explained there, Relators could not obtain copies of the Cuyahoga
County part-petitions stricken by the Secretary, and thus were unable to conclusively determine
what signatures might be subject to challenge on the still-valid part-petitions in that county. Nor
did Relators include Delaware County in its calculations because a tie vote by the board of
elections remains unbroken. Even without those two counties included, the deficiencies proven
on the basis of the other 86 counties are so significant as to render the entire Petition invalid.

19 For the Court’s convenience, all of the part-petitions referred to in the Committee’s Brief, at
42-43, are attached hereto as Exhibit A-1 through A-8.
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virtually every part-petition they identified.” Id Again, Relators did so very carefully and
intentionally. Why would Relators challenge the 13 signatures on BUTLER_000097 which,
even the Committee agrees, were already “invalidated by the Butler County Board of Elections™?
Id  Each one of the eight part-petitions hand-chosen by the Committee equally undermines the
Committee’s arguments (and Relators encourage the Court to review Exhibit A attached hereto
against the Committee’s claims in its Merit Brief).

Finally, the Committee contends that the Relators’ “math is wrong” or that Relators
committed an egregious “arithmetic error.” Comm. Br., at 30, 44. Once again, the Committee
overlooks the fact that Cuyahoga and Delaware County data is not included in the calculations
setting out the impact of the various legal issues presented on the sufficiency of the Petition.
Although the Committee does its best to muddy the waters and call the data into question, the
bottom line is this: Even under the worst case scenarios the Committee attempts to portray, the
Petition is still deficient.

It is telling that after all of its arithmetic gymnastics, the best the Committee can do is to
contend, as to the strikethrough issue, that the so-called correct math “would leave the Petition
with 33,177 valid signatures, not 27,640 as Relators contend.” Id. at 30. Plainly, 33,177 valid
signatures is still woefully deficient and remains so regardless of how Cuyahoga and Delaware
County signatures are considered. Similarly, when the Committee’s math is done on the false
attestation issue, only 87,347 signatures are valid Comm. Br., at 44. Plainly, 87,347 is still well
short of the 91,677 signatures needed to qualify for transmittal to the General Assembly.

In sum, Relators have at all times done their best to present this Court with an accurate
assessment of the number of signatures impacted by the arguments. This Court has before it

every single part-petition filed. It also has the spreadsheets outlining the issues involved and the
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number of valid signatures challenged. To the extent questions remain as a result of the
Committee’s attempts to interject confusion, this Court need only look to the record before it (or
refer it to the Master Commissioner).

F. The Committee’s Delay In Filing The Petition And Its Resistance To
Discovery Estops It From Using Evidence It Should Have Produced

The Committee apparently believes there can be no negative consequences from its
blatant stonewalling in discovery both before and after the condensed schedule ordered in this
case and there is nothing Relators can do to address prejudice resulting from the Committee’s
refusal to cooperate particularly with respect to the whereabouts of the circulators on whose
conduct its Petition balances.

The Committee’s position is not only incorrect as set forth below, but it is also important
to note what the Committee does not say. The Committee does not dispute that its discovery
responses were inaccurate or incomplete. It cites no case law precluding quasi-estoppel and
presents no legal argument to refute the cases that Relators cite. And it does not dispute that it
knew where to find critical circulators and supervisors when it knew Relators were trying
repeatedly (without success, based upon incorrect addresses) to serve them with subpoenas for
depositions. The Committee allowed the short window of time for discovery to close while
keeping critical information secret, for its own benefit and to the clear prejudice of Relators.

All of this goes to the heart of why quasi-estoppel does apply and, in fact, perfectly suits
this unique scenario. The Court should not allow the Committee to have it both ways: to
disavow knowledge of the whereabouts of circulators, then rely on their testimony; to pass along
bad addresses and claim no knowledge of the right ones; to claim it did not have any dealings
with the circulators, then produce their affidavits on quite short notice when it served the

Committee’s purposes.
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This Court should reject the Committee contention that it bears no responsibility
whatsoever for the Petition under Ohio law, except to act as a mail drop for receiving notices.
The Committee’s position is contrary to the plain language of R.C. 3519.02, which provides for
an appointed committee to “represent” the petitioners in “all matters relating to” the petition.
Further, the Committee’s position is directly contrary to this Court’s interpretation that R.C.
3519.02 makes a petition “that of” the appointed committee at this stage. State ex rel. Schwartz
v. Brown, 32 Ohio St.2d 4, 288 N.E.2d 821, 824 (1972) (a proposal is “that of the ‘committee’
provided for in R.C. 3519.02” until such time as an initiative petition containing its full text has
been signed by at least ten percent of the electors.) This finding is consistent with the broad
language of R.C. 3519.02 setting forth the role of the petition committee. And it only makes
sense, given the Committee’s obvious position in this case that it is entitled to defend the
Petition. Again, the Committee wants to have it both ways: to fully litigate to defend the
Petition and yet to claim it is nothing more than a mail drop when it comes to performing
obligations to provide Relators with discovery. The theory of quasi-estoppel exists precisely to
prevent a party from taking inconsistent positions to suit its whim and it should be applied here
against the Committee.

II. CONCLUSION

This case is about the tactics employed by petition circulation companies and others that
either disregard or stretch the interpretation of Ohio law beyond all reasonable boundaries and
time their efforts so that the boards of elections and Secretary are rushed through the review
process. Then, when called on to be accountable, their response is to obstruct all attempts to
uncover their tactics and all attempts to require strict compliance with Ohio law.

Relators are tired of these tactics and urge this Court to apply the laws as they are written

and as they are intended to apply. While Ohio recognizes the right of citizens to petition their
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government, that right must be exercised in a manner that complies with the Ohio Constitution
and election laws. This Court has the opportunity to make that clear in this case and for the
many others that are expected to follow.

The entire Petition is now before this Court. Even a cursory review will confirm that the
same issues the Secretary noted in his transmittal letter to the General Assembly appear on the
face of the part-petitions and are both significant and pervasive. As set forth above, the Petition
is deficient and does not meet the requisite threshold number of signatures or counties.
Accordingly, it should not have been transmitted to the General Assembly. Relators respectfully
request that this Court find that the Petition was insufficient to transmit to the General Assembly
and, if necessary, send it to the Special Master for a determination of the precise extent of that
deficiency.

Respectfully submitted,

/s/ Anne Marie Sferra
Kurtis A. Tunnell (0038569)
Counsel of Record
Anne Marie Sferra (0030855)
Nelson M. Reid (0068434)
James P. Schuck (0072356)
BRICKER & ECKLER LLP
100 South Third Street
Columbus, Ohio 43215
(614) 227-2300 (Telephone)
(614) 227-2390 (Facsimile)
ktunnell@bricker.com
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INITIATIVE PETITION
411694

Law Proposed by Initiative Petition First to be Submitted to the General Assembly.

TITLE 2 ’ \/f\ [ Vp
Ohio Drug Price Rellef Act 5 j M V/L) l " b

SUMMARY

The Act would enact Section 194.01 of the Ohio Revised Code to require that notwithstanding any other provision
of law and in so far as permissible under federal law, the State of Ohio shall not enter into any agreement for the
purchase of prescription drugs or agree to pay, directly or indirectly, for prescription drugs, including where the state
is the ultimate payer, unless the net cost is the same or less than the lowest price paid for the same drug by the U. S.
Department of Veterans Affairs. Among other provisions, the Act also:

*  Sets forth the title of the Act as “The Ohio Drug Price Relief Act.”

s  Sets forth Findings and Declarations and Purposes and Intent of the Act.

¢  Sets forth factors in determining “net cost.”

*  Authorizes state departments, agencies and other state entities to adopt administrative rules to implement the
provisions of the Act,

*  Provide that the Act shall liberally construed to effectuate its purpose.

*  Provide that if any provision of the Act is held to be invalid, the remaining provisions shall remain in effect.

* Provide that if the Act is challenged in court, it shall be defended by the Attorney General.

*  Declare that the committee of individuals responsible for circulation of the petition (‘the proponents”) have a
direct and personal stake in defending the Act and any one or more of them may do so in court if challenged.
Provide that the proponents shall be indemnified by the state for their reasonable attorney’s fees and expenses in
defending against a legal challenge to the Act. Provide that the proponents shall be jointly and severally liable
to pay a civil fine of $10,000 to the state if the Act or any of its provisions are held by a court to be
unenforceable, but shall have no other personal liability.

* Provide that in the event that the Act and another law are adopted by the voters at the same election and contain
conflicting provisions and the Act received less votes, the non-conflicting provisions of the Act shall take effect.

* Require the General Assembly to enact any additional laws and the Governor to take any additional actions
required to promptly implement the Act.
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2618 N. Cassady Ave.
Columbus, Ohio 43219
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NOTICE
Whoever knowingly signs this petition more than once; except as provided in section 3501.382
of the Revised Code, signs a name other than one’s own on this petition; or signs this petition
when not a qualified voter, is liable to prosecution.
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FULL TEXT OF LAW

Be it Enacted by the People of the State of Ohio that the following chapter and section are
added to Title | of the Revised Code.

Chapter 194: Drug Price Relief
Section 194.01

(A) Title.
This Act shall be known as "The Ohio Drug Price Relief Act" (the "Act").

(B) Findings and Declarations.
The People of the State of Ohio hereby find and declare all of the following:

(1) Prescription drug costs have been, and continue to be, one of the greatest drivers of rising
health care costs in Ohio.

(2) Nationally, prescription drug spending increased more than 800 percent between 1990 and
2013, making it one of the fastest growing segments of health care.

(3) Spending on specialty medications, such as those used to treat HIVIAIDS, Hepatitis C, and
cancers, are rising faster than other types of medications. In 2014 alone, total spending on
specialty medications increased by more than 23 percent.

(4) The pharmaceutical industry's practice of charging inflated drug prices has resulted in
pharmaceutical company profits exceeding those of even the oil and investment banking
industries.

(5) Inflated drug pricing has led to drug companies lavishing excessive pay on their executives.

(6) Excessively priced drugs continue to be an unnecessary burden on Ohio taxpayers that
ultimately results in cuts to health care services and providers for people in need.

(7) Although Ohio has engaged in efforts to reduce prescription drug costs through rebates,
drug manufacturers are still able to charge the State more than other government payers
for the same medications, resulting in a dramatic imbalance that must be rectified.

(8) If Ohio is able to pay the same prices for prescription drugs as the amounts paid by the
United States Department of Veterans Affairs, it would result in significant savings to Ohio
and its taxpayers. This Act is necessary and appropriate to address these public concerns.

(C) Purposes and Intent.

The People of the State of Ohio hereby declare the following purposes and intent in enacting
this Act: '

(1) To enable the State of Ohio to pay the same prices for prescription drugs as the prices paid
by the United States Department of Veterans Affairs, thus rectifying the imbalance among
government payers.

(2) To enable significant cost savings to Ohio and its taxpayers for prescription drugs, thus
helping to stem the tide of rising health care costs in Ohio.

(3) To provide for the Act's proper legal defense should it be adopted and thereafter
challenged in court.




(D) Drug Pricing.

(1) Notwithstanding any other provision of law and insofar as may be permissible under federal
law, neither the State of Ohio, nor any state department, agency or other state entity,
including, but not limited to, the Ohio Department of Aging, the Ohio Department of Health,
the Ohio Department of Insurance, the Ohio Department of Jobs and Family Services, and
the Ohio Department of Medicaid, shall enter into any agreement with the manufacturer of
any drug for the purchase of a prescribed drug or agree to pay, directly or indirectly, for a
prescribed drug, unless the net cost of the drug, inclusive of cash discounts, free goods,
volume discounts, rebates, or any other discounts or credits, as determined by the
purchasing department, agency or entity, is the same as or less than the lowest price paid
for the same drug by the United States Department of Veterans Affairs.

(2) The price ceiling described in subsection (1) above also shall apply to all programs where
the State of Ohio or any state department, agency or other state entity is the ultimate payer
for the drug, even if it did not purchase the drug directly. This includes, but is not limited to,
the Ohio Best Rx Program and the Ohio HIV Drug Assistance Program. In addition to
agreements for any cash discounts, free goods, volume discounts, rebates, or any other
discounts or credits already in place for these programs, the responsible department,
agency or entity shall enter into additional agreements with drug manufacturers for further
price reductions so that the net cost of the drug, as determined by the purchasing
department, agency or entity, is the same as or less than the lowest price paid for the same
drug by the United States Department of Veterans Affairs.

(3) All state departments, agencies and other state entities that enter into one or more
agreements with the manufacturer of any drug for the purchase of prescribed drugs or
agreement to pay directly or indirectly for prescribed drugs shall implement this section no
later than July 1, 2017.

(4) Each such department, agency or other state entity, may adopt administrative rules to
implement the provisions of this section and may seek any waivers of federal law, rule, or
regulation necessary to implement the provisions of this section.

(5) The General Assembly shall enact any additional laws and the Governor shall take any
additional actions required to promptly carry out the provisions of this section.

(E) Liberal Construction.
This Act shall be liberally construed to effectuate its purpose.
(F) Severability.

If any provision of this Act, or part thereof, or the applicability of any provision or part to any
person or circumstances, is for any reason held to be invalid or unconstitutional, the remaining
provisions and parts shall not be affected, but shall remain in full force and effect, and to this
end the provisions and parts of this Act are severable. If this Act and another law are approved
by the voters at the same election with one or more conflicting provisions and this Act receives
fewer votes, the non-conflicting provisions of this Act shall go into effect.
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(G) Legal Defense.

If any provision of this Act is challenged in court, it shall be defended by the Attorney General of
Ohio. The People of Ohio, by enacting this Act, hereby declare that the committee of individuals
responsible for the circulation of the petition proposing this Act (“the Proponents”) have a
direct and personal stake in defending this Act from constitutional or other challenges. In the
event of a challenge, any one or more of the Act's Proponents shall be entitled to assert their
direct and personal stake by defending the Act's validity in any court of law, including on
appeal. The Proponents shall be indemnified by the State of Ohio for their reasonable
attorney’s fees and expenses incurred in defending the validity of the challenged Act. In the
event that the Act or any of its provisions or parts are held by a court of law, after exhaustion of
any appeals, to be unenforceable as being in conflict with other statutory or constitutional
provisions, the Proponents shall be jointly and severally liable to pay a civil fine of $10,000 to
the State of Ohio, but shall have no other personal liability to a"}’;?#",%ﬂ?gﬂ!;ﬁ@ﬁiwb 63i's
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p) STATEMENT OF CIRCULATOR

circulatér of the foregoing pelition paper containing the signatures of _

electors, that the signatures appended hereto were made and appended in my presence on the
date set opposite each respective name, and are the signatures of the persons whose names they
purport to be or of attorneys in fact acting pursuant to section 3501.382 of the Revised Code, and
that the electors signing this petition did so with knowledge of the contents of same. I am
employed to circulate this petition by

I, i { - ;M\ ! , declare under penalty of election falsification that I am the

Elite Cam ns, In

5047 West Main street, #279

Kalamazoo, Michigan 49009
(Name and address of employer). (The preceding sentence shall be completed as required by
section 3501.38 of the Revised Code if the circulator is being employed to circulate the petition.)

I further declare under penalty of election falsification that I witnessed the affixing of every
signature to the foregoing petition paper, that all signers were to the best of my knowledge and
belief qualified to sign, and that every signature is to the best of my knowledge and belief the
signature of the person whose signature it purports to be or of an attorney in fact acting pursuant

to section 3501.382 of the Revised Code. M
(Signed)

. 7
398 5 GrasT AvEwy #O8

(‘Z\d‘&ress of circulator’s permanent residencef’
Number and Street, Road or Rural Route

Lfs O

City, Village or Township

I t/';zl-{

State Zip Code

WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY
OF A FELONY OF THE FIFTH DEGREE.
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INITIATIVE PETITION Invalid §
Checked By lf> Totalij _
Law Proposed by Initiative Petition First to be Submitt Audited by e
TITLE
Ohio Drug Price Relief Act . E 0 9 3 2 8 :
SUMMARY

The Act would enact Section 194.01 of the Ohio Revised Code to require that notwithstanding any other provision
of law and in so far as permissible under federal law, the State of Ohio shall not enter into any agreement for the
purchase of prescription drugs or agree to pay, directly or indirectly, for prescription drugs, including where the state
is the ultimate payer, unless the net cost is the same or less than the lowest price paid for the same drug by the U. S.
Department of Veterans Affairs. Among other provisions, the Act also:

*  Sets forth the title of the Act as “The Ohio Drug Price Relief Act.”

¢ Sets forth Findings and Declarations and Purposes and Intent of the Act.

¢ Sets forth factors in determining “net cost.”

*  Authorizes state departments, agencies and other state entities to adopt administrative rules to implement the
provisions of the Act.

*  Provide that the Act shall liberally construed to effectuate its purpose.

¢ Provide that if any provision of the Act is held to be invalid, the remaining provisions shall remain in effect.

* Provide that if the Act is challenged in court, it shall be defended by the Attorney General.

¢ Declare that the committee of individuals responsible for circulation of the petition (‘the proponents”) have a
direct and personal stake in defending the Act and any one or more of them may do so in court if challenged.
Provide that the proponents shall be indemnified by the state for their reasonable attorney’s fees and expenses in
defending against a legal challenge to the Act. Provide that the proponents shall be jointly and severally liable
to pay a civil fine of $10,000 to the state if the Act or any of its provisions are held by a court to be
unenforceable, but shall have no other personal liability.

*  Provide that in the event that the Act and another law are adopted by the voters at the same election and contain
conflicting provisions and the Act received less votes, the non-conflicting provisions of the Act shall take effect.

* Require the General Assembly to enact any additional laws and the Governor to take any additional actions
required to promptly implement the Act.




CERTIFICATION OF ATTORNEY GENERAL

Without passing upon the advisability of the approval or rejection of the measure to be referred, but pursuant to the
duties imposed upon the Attorney General’s Office under Section 3519.01(A) of the Ohio Revised Code, I hereby
certify that the summary is a fair and truthful statement of the proposed law. '

MIKE DeWINE
Ohio Attorney General
August 3, 2015

COMMITTEE TO REPRESENT THE PETITIONERS

The following persons are designated as a committee to represent the petitioners in all matters relating to the petition or its
circulation:

William S. Booth
1243 Wilson Dr.
Dayton, Ohio 45402

Daniel L. Darland
3811 N. Main St.
Dayton, Ohio 45405

Tracy L. Jones
5903 Bear Creek Dr.
Bedford Heights, Ohio 44146

Latonya D. Thurman
2618 N. Cassady Ave.
Columbus, Chio 43219
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NOTICE

Whoever knowingly signs this petition more than once; except as provided in section 3501.382

of the Revised Code, signs a name other than one’s own on this petition; or signs this petition
when not a qualified voter, is liable to prosecution.
MUST USE ADDRESS ON FILE WITH BOARD OF ELECTIONS
(Sign with ink. Your name, residence, and date of signing must be given.)

Rural Route orother

Signature County Township Post office Address Month / Day / Year
(Voters who do not live in a municipal corporation should fill in the information called for by headings printed above.)
(Voters who reside in municipal corporations should fill in the information called for by headings printed below.)}
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Whoever knowingly signs this petition more than once; except as provided in section 3501. 382

NOTICE
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of the Revised Code, signs a name other than one’s own on this petition; or signs this petition

when not a qualified voter, is liable to prosecution.
MUST USE ADDRESS ON FILE WITH BOARD OF ELECTIONS

(Sign with ink. Your name, residence, and date of signing must be given.)
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. Whoever knowingly signs this petition more than once; except as provided in section 3501.382
of the Ravised Code, signs a name other than one’s own on this petition; or signs this petition
when not a qualified voter, is liable to prosecution.
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NOTICE .
Whoever knowingly signs this petition more than once; except as provided in section 3501.382 s
of the Revised Code, signs a name other than one’s own on this petition; or signs this petition
when not a qualified voter, is liable to prosecution.
MUST USE ADDRESS ON FILE WITH BOARD OF ELECTIONS

(Sign with ink. Your name, residence, and date of signing must be given.)
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Signature County Township Post office Address Month / Day / Year
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(Voters who reside in municipat corporations should fill in the information called for by headings printed below.)
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FULL TEXT OF LAW

Be it Enacted by the People of the State of Ohio that the following chapter and section are

added to Title | of the Revised Code. N

Chapter 194: Drug Price Relief
Section 194.01

(A) Title.
This Act shall be known as "The Ohio Drug Price Relief Act" (the "Act").

(B) Findings and Declarations.
The People of the State of Ohio hereby find and declare all of the following:

(1) Prescription drug costs have been, and continue to be, one of the greatest drivers of rising
health care costs in Ohio.

(2) Nationally, prescription drug spending increased more than 800 percent between 1990 and
2013, making it one of the fastest growing segments of health care.

(3) Spending on specialty medications, such as those used to treat HIVIAIDS, Hepatitis C, and
cancers, are rising faster than other types of medications. In 2014 alone, total spending on
specialty medications increased by more than 23 percent.

(4) The pharmaceutical industry's practice of charging inflated drug prices has resulted in
pharmaceutical company profits exceeding those of even the oil and investment banking
industries.

(5) Inflated drug pricing has led to drug companies lavishing excessive pay on their executives.

(6) Excessively priced drugs continue to be an unnecessary burden on Ohio taxpayers that
ultimately results in cuts to health care services and providers for people in need.

(7) Although Ohio has engaged in efforts to reduce prescription drug costs through rebates,
drug manufacturers are still able to charge the State more than other government payers
for the same medications, resulting in a dramatic imbalance that must be rectified.

(8) If Ohio is able to pay the same prices for prescription drugs as the amounts paid by the
United States Department of Veterans Affairs, it would result in significant savings to Ohio
and its taxpayers. This Act is necessary and appropriate to address these public concerns.

(C) Purposes and Intent.

The People of the State of Ohio hereby declare the following purposes and intent in enacting
this Act:

(1) To enable the State of Ohio to pay the same prices for prescription drugs as the prices paid
by the United States Department of Veterans Affairs, thus rectifying the imbalance among
government payers.

(2) To enable significant cost savings to Ohio and its taxpayers for prescription drugs, thus
helping to stem the tide of rising health care costs in Ohio.

(3) To provide for the Act's proper legal defense should it be adopted and thereafter
challenged in court, ’




(D) Drug Pricing.

(1) Notwithstanding any other provision of law and insofar as may be permissible under federal
law, neither the State of Ohio, nor any state department, agency or other state entity,
including, but not limited to, the Ohio Department of Aging, the Ohio Department of Health,
the Ohio Department of Insurance, the Ohio Department of Jobs and Family Services, and
the Ohio Department of Medicaid, shall enter into any agreement with the manufacturer of
any drug for the purchase of a prescribed drug or agree to pay, directly or indirectly, for a
prescribed drug, unless the net cost of the drug, inclusive of cash discounts, free goods,
volume discounts, rebates, or any other discounts or credits, as determined by the
purchasing department, agency or entity, is the same as or less than the lowest price paid
for the same drug by the United States Department of Veterans Affairs.

(2) The price ceiling described in subsection (1) above also shall apply to all programs where
the State of Ohio or any state department, agency or other state entity is the ultimate payer
for the drug, even if it did not purchase the drug directly. This includes, but is not limited to,
the Ohio Best Rx Program and the Ohio HIV Drug Assistance Program. In addition to
agreements for any cash discounts, free goods, volume discounts, rebates, or any other
discounts or credits already in place for these programs, the responsible department,
agency or entity shall enter into additional agreements with drug manufacturers for further
price reductions so that the net cost of the drug, as determined by the purchasing
department, agency or entity, is the same as or less than the lowest price paid for the same
drug by the United States Department of Veterans Affairs.

(3) All state departments, agencies and other state entities that enter into one or more
agreements with the manufacturer of any drug for the purchase of prescribed drugs or
agreement to pay directly or indirectly for prescribed drugs shall implement this section no
later than July 1, 2017.

(4) Each such department, agency or other state entity, may adopt administrative rules to
implement the provisions of this section and may seek any waivers of federal law, rule, or
regulation necessary to implement the provisions of this section.

(5) The General Assembly shall enact any additional laws and the Governor shall take any
additional actions required to promptly carry out the provisions of this section.

(E) Liberal Construction.
This Act shall be liberally construed to effectuate its purpose.
(F) Severability.

If any provision of this Act, or part thereof, or the applicability of any provision or part to any
person or circumstances, is for any reason held to be invalid or unconstitutional, the remaining
provisions and parts shall not be affected, but shall remain in full force and effect, and to this
end the provisions and parts of this Act are severable. If this Act and another law are approved
by the voters at the same election with one or more conflicting provisions and this Act receives
fewer votes, the non-conflicting provisions of this Act shall go into effect.
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. '(G) Legal Defense.

If any provision of this Act is challenged in court, it shall be defended by the Attorney General of
Ohio. The People of Ohio, by enacting this Act, hereby declare that the committee of individuals
responsible for the circulation of the petition proposing this Act (“the Proponents”) have a
direct and personal stake in defending this Act from constitutional or other challenges. in the
event of a challenge, any one or more of the Act's Proponents shall be entitled to assert their
direct and personal stake by defending the Act's validity in any court of law, including on
appeal. The Proponents shall be indemnified by the State of Ohio for their reasonable
attorney’s fees and expenses incurred in defending the validity of the challenged Act. In the
event that the Act or any of its provisions or parts are held by a court of law, after exhaustion of
any appeals, to be unenforceable as being in conflict with other statutory or constitutional
provisions, the Proponents shall be jointly and severally liable to pay a civil fine of $10,000 to
the State of Ohio, but shall have no other personal liability to any person or entity.




STATEM}NT OF CIRCULATOR

— P

[ L« S/\ Gt (M declare under penalty of election falsification thgt I am the
01rculator of the foregoing petition paper containing the 31gnatures of Q/
electors, that the signatures appended hereto were made and appended in my presence on the
date set opposite each respective name, and are the signatures of the persons whose names they
purport to be or of attorneys in fact acting pursuant to section 3501.382 of the Revised Code, and
that the electors signing this petition did so with knowledge of the contents of same. I am
employed to circulate this petition by

Educated Voters
5216 Beechmont Ave,
Cmcinnati, OH 25230

(Name and address of employer). (The preceding sentence shall be completed as required by
section 3501.38 of the Revised Code if the circulator is being employed to circulate the petition.)

I further declare under penalty of election falsification that I witnessed the affixing of every
signature to the foregoing petition paper, that all signers were to the best of my knowledge and
belief qualified to sign, and that every signature is to the best of my knowledge and belief the
signature of the person whose signature it purports to be or of an attorney in fact acting pursuant
to section 3501.382 of the Revised Code. , ,

(Signed)

A /é///%coutlf‘ Ar

(Address of circulator’s permanent residence)
Number and Street, Road or Rural Route

it D

City, Villagedr Township

OH =174

State Zip' Code

WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY
OF A FELONY OF THE FIFTH DEGREE.

1%
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Number: 000674 County: F/‘Mk"‘?’l)

INITIATIVE PETITION

Law Proposed by Initiative Petition First to be Submitted to the General Assembly.

TITLE \)‘},J\’ -
O 013733

Ohio Drug Price Relief Act \ %

SUMMARY

The Act would enact Section 194.01 of the Ohio Revised Code to require that notwithstanding any other provision
of law and in so far as permissible under federal law, the State of Ohio shall not cnter into any agrecment for the
purchase of prescription drugs or agree to pay, directly or indirectly, for prescription drugs, including where the state
is the ultimate payer, unless the net cost is the same or less than the lowest price paid for the same drug by the U. S.
Department of Veterans Affairs. Among other provisions, the Act also:

Sets forth the title of the Act as “The Ohio Drug Price Relief Act.”

Sets forth Findings and Declarations and Purposes and Intent of the Act.

Sets forth factors in deterinining “net cost.” :

Authorizes state departments, agencies and other state entities to adopt administrative rules to implement the
provisions of the Act.

Provide that the Act shall liberally construed to effectuate its purpose.

Provide that if any provision of the Act is held to be invalid, the remaining provisions shall remain in effect.
Provide that if the Act is challenged in court, it shall be defended by the Attorney General.

Declare that the committee of individuals responsible for circulation of the petition (‘the proponents™) have a
direct and personal stake in defending the Act and any one or more of them may do so in court if challenged.
Provide that the proponents shall be indemnified by the state for their reasonable attomney’s fees and expenses in
defending against a legal challenge to the Act. Provide that the proponents shall be jointly and scverally liable
to pay a civil fine of $10,000 to the state if the Act or any of its provisions are held by a court to be
unenforceable, but shall have no other personal liability.

Provide that in the event that the Act and another law arc adopted by the voters at the same election and contain
conflicting provisions and the Act received less votes, the non-conflicting provisions of the Act shall take effect.
Require the General Assembly to enact any additional laws and the Governor to take any additional actions
required to promptly implement the Act.

18



CERTIFICATION OF ATTORNEY GENERAL

Without passing upon the advisability of the approval or rejection of the measure to be referred, but pursuant to the
duties imposed upon the Attorney Gencral’s Office under Section 3519.01(A) of the Ohio Revised Code, I hereby
certify that the summary is a fair and truthful statement of the proposed law.

MIKE DeWINE
Ohio Attorney General
August 3, 2015

COMMITTEE TO REPRESENT THE PETITIONERS

The following persons are designated as a committee to represent the petitioners in all matters relating to the petition or its
circulation: :

William S. Booth
1243 Wilson Dr.
Dayton, Ohio 45402

Daniel L. Darland
3811 N. Main St.
Dayton, Ohio 45405

Tracy L. Jones
5903 Bear Creek Dr.
Bedford Heights, Ohio 44146

Latonya D. Thurman
2618 N. Cassady Ave.
Columbus, Ohio 43219



NOTICE

" Whoever knowingly signs this petition more than once; except as provided in section 3501.382

of the Revised Code, signs a name other than one’s own on this petition; or signs this petition
when not a qualified voter, is liable to prosecution.

M

T USE ADDRESS ON FILE WITH BOARD OF ELECTIONS

(Sign with ink. Your name, residence, and date of signing must be given.)
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Rural Route or other

Signature County Township Post office Address Month / Day / Year
(Voters who do not live in a municipal corporation should fill in the information called for by headings printed above.)
{Voters who reside in municipal corporations should fill in the information called for by headings printed below.)
Signature County City or Village Street and Number .’ Ward/Precinct Month / Day / Year
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NOTICE

Whoever knowingly signs this petition more than once; except as provided in section 3501.382

of the Revised Code, signs a name other than one’s own on this petition; or slgns this petltlon

when not a qualified voter, is liable to prosecution.
MUST USE ADDRESS ON FILE WITH BOARD OF ELECTIONS
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NOTICE

Whoever knowingly signs this petition more than once; except as provided in section 3501.382

of the Revised Code, signs a name other than one’s own on this petition; or signs this petition
when not a qualified voter, is liable to prosecution.

MUST USE ADDRESS ON FILE WITH BOARD OF ELECTIONS

(Sign with ink. Your name, residence, and date of signing must be given.)

. . Rural Route orother
Signature County Township Post office Address Month / Day / Year
{Voters who do not live in a municipal corporation should fill in the information called for by headings printed above.)
(Voters who reside in municipal corporations should fill in the information called for by headings printed below. )
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NOTICE
Whoever knowingly signs this petition more than once; except as provided in section 3501.382
of the Revised Code, signs a name other than one’s own on this petition; or signs this petition
when not a qualified voter, is liable to prosecution.

MUST USE ADDRESS ON FILE WITH BOARD OF ELECTIONS
(Sign with ink. Your name, residence, and date of signing must be given.)
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Signature County City or Village Street and Number Ward/Precinct Month / Day / Year
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FULL TEXT OF LAW

"Be it Enacted by the People of the State of Ohio that the following chapter and section are
added to Title | of the Revised Code.

Chapter 194: Drug Price Relief

Section 194.01

(A) Title.
This Act shall be known as "The Ohio Drug Price Rehef Act" (the "Act").

{B) Findings and Declarations.
The People of the State of Ohio hereby find and declare all of the foIIowmg

(1) Prescription drug costs have been, and continue to be, one of the greatest drivers of rising
health care costs in Ohio.

(2) Nationally, prescription drug spending mcreased more than 800 percent between 1990 and
2013, making it one of the fastest growing segments of health care.

(3) spending on specialty medications, such as those used to treat HIVIAIDS, Hepatitis C, and

~ cancers, are rising faster than other types of medications. in 2014 alone, total spending on '
specialty medications increased by more than 23 percent.

(4) The pharmaceutical industry's practice of charging inflated drug prices has resulted in
pharmaceutical company profits exceeding those of even the oil and investment banking
industries.

(5) Inflated drug pricing has led to drug companies Iavnshlng excessive pay on their executives.

(6) Excessively priced drugs continue to be an unnecessary burden on Ohio taxpayers that
ultimately results in cuts to health care services and providers for people in need.

(7) Although Ohio has engaged in efforts to reduce prescription drug costs through rebates,
drug manufacturers are still able to charge the State more than other government payers
for the same medications, resulting in a dramatic imbalance that must be rectified.

(8) If Ohio is able to pay the same prices for prescription drugs as the amounts paid by the
United States Department of Veterans Affairs, it would result in significant savings to Ohio
and its taxpayers. This Act is necessary and appropriate to address these public concerns.

(C) Purposes and Intent.

The People of the State of Ohio hereby declare the following purposes and intent in enacting
this Act:

(1) To enable the State of Ohio to pay the same prices for prescription drugs as the prices paid
by the United States Department of Veterans Affairs, thus rectifying the imbalance among
government payers. '

(2) To enable significant cost savings to Ohio and its taxpayers for prescription drugs, thus
helping to stem the tide of rising health care costs in Ohio.

(3) To provide for the Act's proper legal defense should it be adopted and thereafter
challenged in court.



(D) Drug Pricing.

(1) Notwithstanding any other provision of law and insofar as may be permissible under federal
law, neither the State of Ohio, nor any state department, agency or other state entity,
including, but not limited to, the Ohio Department of Aging, the Ohio Department of Health,
the Ohio Department of Insurance, the Ohio Department of Jobs and Family Services, and
the Ohio Department of Medicaid, shall enter into any agreement with the manufacturer of
any drug for the purchase of a prescribed drug or agree to pay, directly or indirectly, for a
prescribed drug, unless the net cost of the drug, inclusive of cash discounts, free goods,
volume discounts, rebates, or any other discounts or credits, as determined by the
purchasing department, agency or entity, is the same as or less than the lowest price paid
for the same drug by the United States Department of Veterans Affairs.

(2) The price ceiling described in subsection (1) above also shall apply to all programs where
the State of Ohio or any state department, agency or other state entity is the ultimate payer
for the drug, even if it did not purchase the drug directly. This includes, but is not limited to,
the Ohio Best Rx Program and the Ohio HIV Drug Assistance Program. In addition to
agreements for any cash discounts, free goods, volume discounts, rebates, or any other
discounts or credits already in place for these programs, the responsible department,
agency or entity shall enter into additional agreements with drug manufacturers for further
price reductions so that the net cost of the drug, as determined by the purchasing
department, agency or entity, is the same as or less than the lowest price paid for the same
drug by the United States Department of Veterans Affairs.

(3) All state departments, agencies and other state entities that enter into one or more
agreements with the manufacturer of any drug for the purchase of prescribed drugs or
agreement to pay directly or indirectly for prescribed drugs shall implement this section no
later than July 1, 2017. |

(4) Each such department, agency or other state entity, may adopt administrative rules to
implement the provisions of this section and may seek any waivers of federal law, rule, or
regulation necessary to implement the provisions of this section.

(5) The General Assembly shall enact any additional laws and the Governor shall take any
additional actions required to promptly carry out the provisions of this section.

(E) Liberal Construction.
This Act shall be liberally construed to effectuate its purpose.
(F) Severability.

If any provision of this Act, or part thereof, or the applicability of any provision or part to any
person or circumstances, is for any reason held to be invalid or unconstitutional, the remaining
provisions and parts shall not be affected, but shali remain in full force and effect, and to this
end the provisions and parts of this Act are severable. If this Act and another law are approved
by the voters at the same election with one or mare conflicting provisions and this Act receives
fewer votes, the non-conflicting provisions of this Act shall go into effect.




(G) Legal Defense.

If any provision of this Act is challenged in court, it shall be defended by the Attorney General of
Ohio. The People of Ohio, by enacting this Act, hereby declare that the committee of individuals
responsible for the circulation of the petition proposing this Act (“the Proponents”) have a
direct and personal stake in defending this Act from constitutional or other challenges. in the
event of a challenge, any one or more of the Act's Proponents shall be entitled to assert their
direct and personal stake by defending the Act's validity in any court of law, including on
appeal. The Proponents shall be indemnified by the State of Ohio for their reasonable
attorney’s fees and expenses incurred in defending the validity of the challenged Act. In the
event that the Act or any of its provisions or parts are held by a court of law, after exhaustion of
any appeals, to be unenforceable as being in conflict with other statutory or constitutional
provisions, the Proponents shall be jointly and severally liable to pay a civil fine of $10,000 to
the State of Ohio, but shall have no other personal liability to any person or entity.



STATEMENT OF CIRCULATOR

I, 05 Cor / l’%jfw , declare under penalty of election falsification that I am the
circulator of the for’egoing petition paper containing the signatures of _ -7/

electors, that the signatures appended hereto were made and appended in my presence on the
date set opposite each respective name, and are the signatures of the persons whose names they
purport to be or of attorneys in fact acting pursuant to section 3501.382 of the Revised Code, and
that the electors signing this petition did so with knowledge of the contents of same. I am
employed to circulate this petition by ‘

DRW Campaigns, Inc.
3549 Dort Hwy
Flint Mi. 48507

(Name and address of employer). (The preceding sentence shall be completed as required by
section 3501.38 of the Revised Code if the circulator is being employed to circulate the petition.)

I further declare under penalty of election falsification that I witnessed the affixing of every
signature to the foregoing petition paper, that all signers were to the best of my knowledge and
belief qualified to sign, and that every signature is to the best of my knowledge and belief the
signature of the person whose signature it purports to be or of an attorney in fact acting pursuant

to section 3501.382 of the Revised Code. /

(Signed)
SO/ raei/a A

(Address of circulator’s permanent residence)
Number and Street, Road or Rural Route

AfrOn
City, Village or Township

OHlo Y320
State Zip Code

WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY
OF A FELONY OF THE FIFTH DEGREE.
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.“Number: 000770 County: Pﬂ (\MI (\)

INITIATIVE PETITION

Law Proposed by Initiative Petition First to be Submitted to the General Assembly.

TITLE
Ohlo Drug Price Relief Act 013829 .
SUMMARY

The Act would enact Section 194.01 of the Ohio Revised Code to require that notwithstanding any other provision
of law and in so far as permissible under federal law, the State of Ohio shall not enter into any agreement for the
purchase of prescription drugs or agree to pay, directly or indirectly, for prescription drugs, including where the state
is the ultimate payer, unless the net cost is the same or less than the lowest price paid for the same drug by the U. S.
Department of Veterans Affairs. Among other provisions, the Act also:

Sets forth the title of the Act as “The Ohio Drug Price Relief Act.”

Sets forth Findings and Declarations and Purposes and Intent of the Act.

Sets forth factors in determining “net cost.”

Authorizes state departments, agencies and other state entities to adopt administrative rules to implement the
provisions of the Act.

Provide that the Act shall liberally construed to effectuate its purpose.

Provide that if any provision of the Act is held to be invalid, the remaining provisions shall remain in effect.
Provide that if the Act is challenged in court, it shall be defended by the Attorney General.

Declare that the committee of individuals responsible for circulation of the petition (‘the proponents”) have a
direct and personal stake in defending the Act and any one or more of them may do so in court if challenged.
Provide that the proponents shall be indemnified by the state for their reasonable attorney’s fees and expenses in
defending against a legal challenge to the Act. Provide that the proponents shall be jointly and severally liable
to pay a civil fine of $10,000 to the state if the Act or any of its provisions are held by a court to be
unenforceable, but shall have no other personal liability.

Provide that in the event that the Act and another law are adopted by the voters at the same election and contain
conflicting provisions and the Act received less votes, the non-conflicting provisions of the Act shall take effect.
Require the General Assembly to enact any additional laws and the Governor to take any additional actions
required to promptly implement the Act.
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CERTIFICATION OF ATTORNEY GENERAL

Without passing upon the advisability of the approval or rejection of the measure to be referred, but pursuant to the
duties imposed upon the Attorney General’s Office under Section 3519.01(A) of the Ohio Revised Code, I hereby
certify that the summary is a fair and truthful statement of the proposed law.
ot b
MIKE DeWINE T
Ohio Attorney General
August 3, 2015

COMMITTEE TO REPRESENT THE PETITIONERS

The following persons are designated as a committee to represent the petitioners in all matters relating to the petition or its
circulation: '

i

William S. Booth
1243 Wilson Dr.
Dayton, Ohio 45402

Daniel L. Darland
3811 N. Main St.
Dayton, Ohio 45405

Tracy L. Jones
5903 Bear Creek Dr.
Bedford Heights, Ohio 44146 ;

Latonya D. Thurman
2618 N. Cassady Ave.
Columbus, Ohio 43219
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NOTICE
Whoever knowingly signs this petition more than once; except as provided in section 3501.382
of the Revised Code, signs a name other than one’s own on this petition; or signs this petition
when not a qualified voter, is liable to prosecution.
MUST USE ADDRESS ON FILE WITH BOARD OF ELECTIONS
(Sign with ink. Your name, residence, and date of signing must be given.)

. . Rural Route orother
Signature County Township Post office Address Month / Day / Year
{Voters who do not live in a municipal corporation should fill in the information called for by headings printed above.)
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NOTICE

Whoever knowingly signs this petition more than once; except as provided in section 3501.382

of the Revised Code, signs a name other than one’s own on this petition; or signs this petition
when not a qualified voter, is liable to prosecution.
MUST USE ADDRESS ON FILE WITH BOARD OF ELECTIONS
(Sign with ink. Your name, residence, and date of signing must be given.)

- Rural Route orother
Signature Count Townshi ¥ Month / Day / Year
8 v P Post office Address /Day/
{Voters who do not live in a municipal corporation should fill in the information called for by headings printed above.)
(Voters who reside in municipal corporations should fill in the information called for by headings printed below.)
Signature County City or Village Street and Number Ward/Precinct Month / Day / Year
15, Signature Print Flrst Name lnltlal
Print Last Name
Address on file with the Board of Election
City/Village/Township Ward/Precinct Zip Code County Date of Signing
16. Signature Print FirstName Initial
Print Last Name
Address on file with the Board of Election
City/Village/Township Ward/Precinct 2ip Code County Date of Signing
17, Signature Print First Name Initial
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Address on file with the Board of Election
City/Village/Township Ward/Precinct Zip Code County Date of Signing
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Address on file with the Board of Election
Clty/Viilage/Township Ward/Precinct Zip Code County Date of Signing
21. Signature Print Flest Name Initlal
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City/Viliage/Township Ward/Precinct 2ip Code County Date of Signing




NOTICE

Whoever knowingly signs this petition more than once; except as provided in section 3501.382
of the Revised Code, signs a name other than one’s own on this petition; or signs this petition
when not a qualified voter, is liable to prosecution.

MUST USE ADDRESS ON FILE WITH BOARD OF ELECTIONS

(Sign with ink. Your name, residence, and date of signing must be given.)

Rural Route orother
Signature Count Townshi Month / Day / Year
¢ ¥ P Post office Address /Day/
(Voters who do not live in a municipal corporation should fill in the information called for by headings printed above.)
(Voters who reside in municipal corporations should fill in the information called for by headings printed below.}
Signature County City or Village Street and Number Ward/Precinct Month / Day / Year
22. Signature Print First Name Initial
Print Last Name
Address on file with the Board of Election
City/Village/Township Ward/Precinct Zip Code County Date of Signing
23. Signature Print First Name Initial
Print Last Name
Address on file with the Board of Election
City/Village/Township Ward/Precinct Zip Code County Date of Signing
24. Signature Print First Name Initial
Print Last Name
Address on file with the Board of Election
City/Village/Township Ward/Precinct 2ip Code County Date of Signing
25, Signature Print First Name Initial
Print Last Name
Address on file with the Board of Election
City/Village/Townshlp Ward/Precinct Zlp Code County Date of Signing
26. Signature Print First Name Initial
Print Last Name
Address on file with the Board of Electlan
City/Village/Township Ward/Precinct Zip Code County Date of Signing
27. Signature Print First Name Initial
Print Last Name
Address on file with the Board of Election
City/Village/Township Ward/Precinct Zip Code County Date of Signing
28. Signature Print First Name Initial
Print Last Name
‘Address on flie with the Board of Election
City/Village/Townshlp Ward/Precinct Zlp Code County Date of Signing




FULL TEXT OF LAW

Be it Enacted by the People of the State of Ohio that the following chapter and section are
added to Title | of the Revised Code.

Chapter 194: Drug Price Relief
Section 194.01

(A) Title.
This Act shall be known as "The Ohio Drug Price Relief Act" (the "Act").

(B) Findings and Declarations.
The People of the State of Ohio hereby find and declare all of the following:

(1) Prescription drug costs have been, and continue to be, one of the greatest drivers of rising
health care costs in Ohio.

(2) Nationally, prescription drug spending increased more than 800 percent between 1990 and
2013, making it one of the fastest growing segments of health care.

(3) Spending on specialty medications, such as those used to treat HIVIAIDS, Hepatitis C, and
cancers, are rising faster than other types of medications. In 2014 alone, total spending on
specialty medications increased by more than 23 percent.

(4) The pharmaceutical industry's practice of charging inflated drug prices has resulted in
pharmaceutical company profits exceeding those of even the oil and investment banking
industries.

(5) Inflated drug pricing has led to drug companies lavishing excessive pay on their executives.

(6) Excessively priced drugs continue to be an unnecessary burden on Ohio taxpayers that
ultimately results in cuts to health care services and providers for people in need.

(7) Although Ohio has engaged in efforts to reduce prescription drug costs through rebates,
drug manufacturers are still able to charge the State more than other government payers
for the same medications, resulting in a dramatic imbalance that must be rectified.

* (8) If Ohio is able to pay the same prices for prescription drugs as the amounts paid by the
United States Department of Veterans Affairs, it would result in significant savings to Ohio
and its taxpayers. This Act is necessary and appropriate to address these public concerns.

(C) Purposes and Intent. \

The People of the State of Ohio hereby declare the following purposes and intent in enacting
this Act:

(1) To enable the State of Ohio to pay the same prices for prescription drugs as the prices paid
by the United States Department of Veterans Affairs, thus rectifying the imbalance among
government payers.

(2) To enable significant cost savings to Ohio and its taxpayers for prescription drugs, thus
helping to stem the tide of rising health care costs in Ohio.

(3) To provide for the Act's proper legal defense should it be adopted and thereafter

~ challenged in court.



(D) Drug Pricing.

(1) Notwithstanding any other provision of law and insofar as may be permissible under federal
law, neither the State of Ohio, nor any state department, agency or other state entity,
including, but not limited to, the Ohio Department of Aging, the Ohio Department of Heaith,
the Ohio Department of Insurance, the Ohio Department of Jobs and Family Services, and
the Ohio Department of Medicaid, shall enter into any agreement with the manufacturer of
any drug for the purchase of a prescribed drug or agree to pay, directly or indirectly, for a
prescribed drug, unless the net cost of the drug, inclusive of cash discounts, free goods,
volume discounts, rebates, or any other discounts or credits, as determined by the
purchasing department, agency or entity, is the same as or less than the lowest price paid
for the same drug by the United States Department of Veterans Affairs.

(2) The price ceiling described in subsection (1) above also shall apply to all programs where
the State of Ohio or any state department, agency or other state entity is the ultimate payer
for the drug, even if it did not purchase the drug directly. This includes, but is not limited to,
the Ohio Best Rx Program and the Ohio HIV Drug Assistance Program. In addition to
agreements for any cash discounts, free goods, volume discounts, rebates, or any other
discounts or credits already in place for these programs, the responsible department,
agency or entity shall enter into additional agreements with drug manufacturers for further
price reductions so that the net cost of the drug, as determined by the purchasing
department, agency or entity, is the same as or less than the lowest price paid for the same
drug by the United States Department of Veterans Affairs.

(3) All state departments, agencies and other state entities that enter into one or more
agreements with the manufacturer of any drug for the purchase of prescribed drugs or
agreement to pay directly or indirectly for prescribed drugs shall implement this section no
later than July 1, 2017.

(4) Each such department, agency or other state entity, may adopt administrative rules to
implement the provisions of this section and may seek any waivers of federal law, rule, or
regulation necessary to implement the provisions of this section.

(5) The General Assembly shall enact any additional laws and the Governor shall take any
additional actions required to promptly carry out the provisions of this section.

(E) Liberal Construction.
This Act shall be liberally construed to effectuate its purpose.
(F) Severability.

If any provision of this Act, or part thereof, or the applicability of any provision or part to any
person or circumstances, is for any reason held to be invalid or unconstitutional, the remaining
provisions and parts shall not be affected, but shall remain in full force and effect, and to this
end the provisions and parts of this Act are severable. If this Act and another law are approved
by the voters at the same election with one or more conflicting provisions and this Act receives
fewer votes, the non-conflicting provisions of this Act shall go into effect.



T ~ {G) Legal Defense.

If any provision of this Act is challenged in court, it shall be defended by the Attorney General of
Ohio. The People of Ohio, by enacting this Act, hereby declare that the committee of individuals
responsible for the circulation of the petition proposing this Act (“the Proponents”) have a
direct and personal stake in defending this Act from constitutional or other challenges. In the
event of a challenge, any one or more of the Act's Proponents shall be entitled to assert their
direct and personal stake by defending the Act's validity in any court of law, including on
appeal. The Proponents shall be indemnified by the State of Ohio for their reasonable
attorney’s fees and expenses incurred in defending the validity of the challenged Act. In the
event that the Act or any of its provisions or parts are held by a court of law, after exhaustion of
any appeals, to be unenforceable as being in conflict with other statutory or constitutional
provisions, the Proponents shall be jointly and severally liable to pay a civil fine of $10,000 to
the State of Ohio, but shall have no other personal liability to any person or entity.



STATEMENT OF CIRCULATOR

. , declare under penalty of election falsification, thatT am the
circulator of the foregoing petition paper containing the signatures of M
electors, that the signatures appended hereto were made and appended in my présence on the
date set opposite each respective name, and are the signatures of the persons whose names they
purport to be or of attorneys in fact acting pursuant to section 3501.382 of the Revised Code, and
that the electors signing this petition did so with knowledge of the contents of same. I am
employed to circulate this petition by '

Il

y WIS
5047 West Main street, #279
ichigan 49009

—— Kalamazoo, Michiga
(Name and address of employer). (The preceding sentence shall be completed as required by
section 3501.38 of the Revised Code if the circulator is being employed to circulate the petition.)

I further declare under penalty of election falsification that I witnessed the affixing of every
signature to the foregoing petition paper, that all signers were to the best of my knowledge and
belief qualified to sign, and that every signature is to the best of my knowledge and belief the
signature of the person whose signature it purports to h€\or of an attorney in fact aghpg pursuant
to section 3501.382 of the Revised Code." , 0

i) b

(Adldress of clrculator’s permanent residence)
Num ar7§treet, Road or Rural Route

5/5

—

City, Village or Township

04 90

State Ziﬁ Code —

WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY
OF A FELONY OF THE FIFTH DEGREE.
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Law Proposed by Initiative Petition First to be Submitted to the General Assembly.

TITLE 1asase 7

Ohio Drug Price Relief Act
SUMMARY

The Act would enact Section 194.01 of the Ohio Revised Code to require that notwithstanding any other provision
of law and in so far as permissible under federal law, the State of Ohio shall not enter into any agreement for the
purchase of prescription drugs or agree to pay. directly or indirectly, for prescription drugs, including where the state
is the ultimate payer, unless the net cost is the same or less than the lowest price paid for the same drug by the U. S.
Department of Veterans Affairs. Among other provisions, the Act also:

*  Sets forth the title of the Act as “The Ohio Drug Price Relief Act.”

¢ Sets forth Findings and Declarations and Purposes and Intent of the Act.

*  Sets forth factors in determining “net cost.”

*  Authorizes state departments, agencies and other state entities to adopt administrative rules to implement the
provisions of the Act.

¢ Provide that the Act shall liberally construed to effectuate its purpose.

*  Provide that if any provision of the Act is held 1o be invalid, the remaining provisions shall remain in effect.

¢ Provide that if the Act is challenged in court, it shall be defended by the Attorney General.

*  Declare that the committee of individuals responsible for circulation of the petition (‘the proponents™) have a
direct and personal stake in defending the Act and any one or more of them may do so in court if challenged.
Provide that the proponents shall be indemnified by the state for their reasonable attorhey’s fees and expenses in
defending against a legal challenge to the Act. Provide that the proponents shall be jointly and severally liable
to pay a civil fine of $10,000 to the state if the Act or any of ils provisions are held by a court to be
unenforceable, but shall have no other personal Hability.

*  Provide that in the event that the Act and another law are adopted by the voters at the same election and contain
conflicting provisions and the Act received less votes, the non-conflicting provisions of the Act shall take effect.

* Require the General Assembly to enact any additional laws and the Governor to take any additional actions
required to promptly implement the Act,



CERTIFICATION OF ATFORNEY GENERAL

Without passing upon the advisability of the approval or rejection of the measure to be referred, but pursuant to the
duties imposed upon the Attorney General's Office under Section 3519.01(A) of the Ohio Revised Code, 1 hereby
certify that the summary is a fair and truthful statement of the proposed law.

MIKE DeWINE
3 ‘ Ohio Attorney General
August 3, 2015

COMMITTEE TO REPRESENT THE PETITIONERS

The following persons are designated as a committee to répresent the petitioners in all matters relating to the petition or its
circulation:

William S. Booth
1243 Wilson Dr.
Dayton, Ohio 45402

Daniel L. Darland
3811 N. Main St.
Dayton, Ohio 45405

Tracy L. Jones
5903 Bear Creek Dr.
Bedford Heights, Ohio 44146

Latonya D, Thurman
2618 N. Cassady Ave.
Columbus, Ohio 43219



NOTICE
Whoever knowingly signs this petition more than once; except as provided in section 3501.382
of the Revised Code, signs a name other than one’s own on this petition; or signs this petition
when not a qualified voter, is liable to prosecution.
MUST USE ADDRESS ON FILE WITH BCARD-OF ELECTIONS
{Sign with ink. Your name, residence, and date of signing must be given.}
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' NOTICE
Whoever knowingly signs this petition more than once; except as provided in section 3501.382
of the Revised Code, signs a name other than one’s own on this petition; or signs this petition

when not a qualified voter, is liable to prosecution.
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NOTICE

Whoever knowingly signs this petition more than once; except as provided in section 3501.382

of the Revised Code, signs a name other than one’s own on this petition; or signs this petition
when not a qualified voter, is liable to prosecution.

MUST USE ADDRESS ON FILE WITH BOARD OF ELECTIONS
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MUST USE ADDRESS ON FILE WITH BOARD OF ELECTIONS

NOTICE
Whoever knowingly signs this petition more than once; except as provided in section 3501.382
of the Revised Code, signs a name other than one’s own on this petition; or signs this petition
when not a qualified voter, is liable to prosecution.

{Sign with ink, Your name, residence, and date of signing must be given.)
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(G) Legal Defense,

If any provision of this Act is challenged in court, it shall be defended by the Attorney General of
Ohio. The People of Chio, by enacting this Act, hereby declare that the committee of individuals
responsible for the circulation of the petition proposing this Act (“the Proponents”) have a
direct-and personal stake in defending this Act from constitutional or other challenges. In the
event of a challenge, any one or more of the Act's Proponents shall be entitled to assert their
direct and personal stake by defending the Act's validity in any court of law, including on
appeal. The Proponents shall be indemnified by the State of Ohio for their reasonable
attorney’s fees and expenses incurred in defending the validity of the challenged Act. In the
event that the Act or any of its provisions or parts are held by a court of law, after exhaustion of
any appeals, to be unenforceable as being in conflict with other statutory or constitutional
provisions, the Proponents shall be jointly and severally liable to pay & civil fine of $10,000 to
the State of Ohio, but shall have no other personal liability to any person or entity.



STATEMENT OF CIRCULATOR

. - e B

L ‘%"lf?pﬁ /] G S»Z’f f;v' i}f({x , declare under penalty of election falsification that | am the
circulator of the foregoing ! petition paper containing the signatures of ey,

electors, that the signatures appended hereto were made and appended in my presence on the
date set opposite each respective name, and are the signatures of the persons whose names they
purport to be or of attorneys in fact acting pursuant to section 3501.382 of the Revised Code, and
that the electors signing this petition did so with knowledge of the contents of same. I am
employed to circulate this petition by

DRW Campaigns, Inc.
3549 Dort Hwy
Flint Mi. 48507

(Name and address of employer). (The preceding sentence shall be completed as required by
section 3501.38 of the Revised Code if the circulator is being employed to circulate the petition.)

I further declare under penalty of election falsification that I witnessed the affixing of every
signature to the foregoing petition paper, that all signers were to the best of my knowledge and
belief qualified to sign, and that every signature is to the best of my knowledge and belief the
signature of the person whose signature it purports to be or of an attorney in fact acting pursuant
to section 3501.382 of the Revised Code.

AL w £ Az

(Address of circulator’s permanent residence)
Number and Street, Road or Rural Route

Lorain
City, Village or Township

Ol YHIn N

State Zip Coede

WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY
OF A FELONY OF THE FIFTH DEGREE.
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, Number: 000152 County: giCRMﬁNT

INITIATIVE PETITION

Law Proposed by Initiative Petition First to be Submitffééb\»tg the General Assembly.

TITLE HMon
00162 -

kN 5
Ohio Drug Price Relief Act e

SUMMARY ¥ @

a %\»\
o,

The Act would enact Section 194.01 of the Ohio Revised Code to require that nolwithstaﬁw f‘”’ther provigion
of law and in so far as permissible under federal law, the State of Ohio shall not enter into ai Agreement for the
purchase of prescription drugs or agree to pay, directly or indirectly, for prescription drugs, including where the state
is the ultimate payer, unless the net cost is the same or less than the lowest price paid for the same drug by the U. §.
Department of Veterans Affairs. Among other provisions, the Act also;

Sets forth the title of the Act as “The Ohio Drug Price Relief Act,”

Sets forth Findings and Declarations and Purposes and Intent of the Act.

Sets forth factors in determining “net cost.”

Authorizes state departments, agencies and other state enlities to adopt administrative rules to implement the
provisions of the Act,

Provide that the Act shall liberally construed to effectuate its purpose.

Provide that if any provision of the Act is held to be invalid, the remaining provisions shall remain in effect.
Provide that if the Act is challenged in court, it shall be defended by the Attorney General.

Declare that the committee of individuals responsible for circulation of the petition (‘the proponents™) have a
direct and personal stake in defending the Act and any one or more of them may doso in court if challenged.
Provide that the proponents shall be indemnified by the state for their reasonable attorney’s fees and expenses in
defending against a legal challenge to the Act. Provide that the proponents shall be jointly and severally liable
to pay a civil fine of $10,000 to the state if the Act or any of its provisions are held by a court to be
unenforceable, but shall have no other personal liability.

Provide that in the event that the Act and another law are adopted by the voters at the same election and contain
conflicting provisions and the Act received less votes, the non-conflicting provisions of the Act shall take effect.
Require the General Assembly to enact any additional laws and the Governor to take any additional actions
required to promptly implement the Act.

!

OR




CERTIFICATION OF ATTORNEY GENERAL

Without passing upon the advisability of the approval or rejection of the measure to be referred, but pursuant to the
duties imposed upon the Attorney General’s Office under Section 3519.01(A) of the Ohio Revised Code, I hereby
certify that the summary is a fair and truthful statement of the proposed law.

MIKE DeWINE
Ohio Attorney General
August 3, 2015

COMMITTEE TO REPRESENT THE PETITIONERS

The following persons are designated as a committee to represent the petitioners in all matters relating to the petition or its
circulation:

William S. Booth
1243 Wilson Dr.
Dayton, Ohio 45402

Daniel L. Darland
3811 N. Main St.
.Dayton, Ohio 45405

Tracy L. Jones
5903 Bear Creek Dr.
Bedford Heights, Ohio 44146

Latonya D. Thurman
2618 N. Cassady Ave.
Columbus, Ohio 43219
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FULL TEXT OF LAW

Be it Enacted by the People of the State of Ohio that the following chapter and section are
added to Title | of the Revised Code.

Chapter 194: Drug Price Relief
Section 194.01

(A) Title.
This Act shall be known as "The Ohio Drug Price Relief Act" (the "Act").

(B) Findings and Declarations.
The People of the State of Ohio hereby find and declare all of the following:

(1) Prescription drug costs have been, and continue to be, one of the greatest drivers of rising
health care costs in Ohio.

(2) Nationally, prescription drug spending increased more than 800 percent between 1990 and
2013, making it one of the fastest growing segments of health care.

(3) Spending on specialty medications, such as those used to treat HIVIAIDS, Hepatitis C, and
cancers, are rising faster than other types of medications. In 2014 alone, total spending on
specialty medications increased by more than 23 percent.

(4) The pharmaceutical industry's practice of charging inflated drug prices has resulted in
pharmaceutical company profits exceeding those of even the oil and investment banking
industries.

(5) Inflated drug pricing has led to drug companies lavishing excessive pay on their executives.

(6) Excessively priced drugs continue to be an unnecessary burden on Ohio taxpayers that
ultimately results in cuts to health care services and providers for people in need.

(7) Although Ohio has engaged in efforts to reduce prescription drug costs through rebates,
drug manufacturers are still able to charge the State more than other government payers
for the same medications, resulting in a dramatic imbalance that must be rectified.

(8) If Ohio is able to pay the same prices for prescription drugs as the amounts paid by the
United States Department of Veterans Affairs, it would result in significant savings to Ohio
and its taxpayers. This Act is necessary and appropriate to address these public concerns.

{C) Purposes and Intent.

The People of the State of Ohio hereby declare the following purposes and intent in enacting
this Act:

(1) To enable the State of Ohio to pay the same prices for prescription drugs as the prices paid
by the United States Department of Veterans Affairs, thus rectifying the imbalance among
government payers.

(2) To enable significant cost savings to Ohio and its taxpayers for prescription drugs, thus
helping to stem the tide of rising health care costs in Ohio.

(3) To provide for the Act's proper legal defense should it be adopted and thereafter
challenged in court.




(D) Drug Pricing.

(1) Notwithstanding any other provision of law and insofar as may be permissible under federal
law, neither the State of Ohio, nor any state department, agency or other state entity,
including, but not limited to, the Ohio Department of Aging, the Ohio Department of Health,
the Ohio Department of Insurance, the Ohio Department of Jobs and Family Services, and
the Ohio Department of Medicaid, shall enter into any agreement with the manufacturer of
any drug for the purchase of a prescribed drug or agree to pay, directly or indirectly, for a
prescribed drug, unless the net cost of the drug, inclusive of cash discounts, free goods,
volume discounts, rebates, or any other discounts or credits, as determined by the
purchasing department, agency or entity, is the same as or less than the lowest price paid
for the same drug by the United States Department of Veterans Affairs.

(2) The price ceiling described in subsection (1) above also shall apply to all programs where
the State of Ohio or any state department, agency or other state entity is the ultimate payer
for the drug, even if it did not purchase the drug directly. This includes, but is not limited to,
the Ohio Best Rx Program and the Ohio HIV Drug Assistance Program. In addition to
agreements for any cash discounts, free goods, volume discounts, rebates, or any other
discounts or credits already in place for these programs, the responsible department,
agency or entity shall enter into additional agreements with drug manufacturers for further
price reductions so that the net cost of the drug, as determined by the purchasing
department, agency or entity, is the same as or less than the lowest price paid for the same
drug by the United States Department of Veterans Affairs.

(3) All state departments, agencies and other state entities that enter into one or more
agreements with the manufacturer of any drug for the purchase of prescribed drugs or
agreement to pay directly or indirectly for prescribed drugs shall implement this section no
later than July 1, 2017.

(4) Each such department, agency or other state entity, may adopt administrative rules to
implement the provisions of this section and may seek any waivers of federal law, rule, or
regulation necessary to implement the provisions of this section.

(5) The General Assembly shall enact any additional laws and the Governor shall take any
additional actions required to promptly carry out the provisions of this section.

(E) Liberal Construction.
This Act shall be liberally construed to effectuate its purpose.
(F) Severability.

If any provision of this Act, or part thereof, or the applicability of any provision or part to any
person or circumstances, is for any reason held to be invalid or unconstitutional, the remaining
provisions and parts shall not be affected, but shall remain in full force and effect, and to this
end the provisions and parts of this Act are severable. If this Act and another law are approved
by the voters at the same election with one or more conflicting provisions and this Act receives
fewer votes, the non-conflicting provisions of this Act shall go into effect.



(G) Legal Defense.

If any provision of this Act is challenged in court, it shall be defended by the Attorney General of
Ohio. The People of Ohio, by enacting this Act, hereby declare that the committee of individuals
responsible for the circulation of the petition proposing this Act (“the Proponents”) have a
direct and personal stake in defending this Act from constitutional or other challenges. In the
event of a challenge, any one or more of the Act's Proponents shall be entitled to assert their
direct and personal stake by defending the Act's validity in any court of law, including on
appeal. The Proponents shall be indemnified by the State of Ohio for their reasonable
attorney’s fees and expenses incurred in defending the validity of the challenged Act. In the
event that the Act or any of its provisions or parts are held by a court of law, after exhaustion of
any appeals, to be unenforceable as being in conflict with other statutory or constitutional
provisions, the Proponents shall be jointly and severally liable to pay a civil fine of $10,000 to
the State of Ohio, but shall have no other personal liability to any person or entity.




STATEMENT OF CIRCULATOR

I M@ﬁ ‘77\/ Vi , declare under penalty of election falsificationthat I am the
circulator of the foregomg petltlon paper containing the 51gnatures of $¢/

electors, that the signatures appended hereto were made and appended in my presence on the
date set opposite each respective name, and are the signatures of the persons whose names they
purport to be or of attorneys in fact acting pursuant to section 3501.382 of the Revised Code, and
that the electors signing this petition did so with knowledge of the contents of same. I am
employed to circulate this petition by
Educated Voters
5216 Beechmont Ave,
LUincinnati, OH 45230

(Name and address of employer). (The preceding sentence shall be completed as required by
section 3501.38 of the Revised Code if the circulator is being employed to circulate the petition.)

I further declare under penalty of election falsification that I witnessed the affixing of every
signature to the foregoing petition paper, that all signers were to the best of my knowledge and
belief qualified to sign, and that every signature is to the best of my knowledge and belief the
signature of the person whose signature it purports to be or of an attorney in fact acting pursuant

to section 3501.382 of the Revised Code. %V

(Signed)
Y5 20 AL (N

(Address of circulator’s permanent Tesidence)
Number and Street /Rg}d or Rural Route

571

City, Village or Townshxp

F /[ =

State Zip Code

WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY
OF A FELONY OF THE FIFTH DEGREE.
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Number: County: w aryen
15124N- 66
INITIATIVE PETITION —
Invalid j e

i
o

Law Proposed by Initiative Petition First to be Submitted toy,, /%

TITLE
Ohio Drug Price Relief Act 0 1 1 S 8 2

SUMMARY

The Act would enact Section 194.01 of the Ohio Revised Code to require that notwithstanding any other provision
of law and in so far as permissible under federal law, the State of Ohio shall not enter into any agreement for the
purchase of prescription drugs or agree to pay, directly or indirectly, for prescription drugs, including where the state
is the ultimate payer, unless the net cost is the same or less than the lowest price paid for the same drug by the U. S.
Department of Veterans Affairs. Among other provisions, the Act also:

Sets forth the title of the Act as “The Ohio Drug Price Relief Act.”

Sets forth Findings and Declarations and Purposes and Intent of the Act.

Sets forth factors in determining “net cost.”

Authorizes state departments, agencies and other state entities to adopt administrative rules to implement the
provisions of the Act.

Provide that the Act shall liberally construed to effectuate its purpose.

Provide that if any provision of the Act is held to be invalid, the remaining provisions shall remain in effect.
Provide that if the Act is challenged in court, it shall be defended by the Attorney General.

Declare that the committee of individuals responsible for circulation of the petition (‘the proponents”) have a
direct and personal stake in defending the Act and any one or more of them may do so in court if challenged.
Provide that the proponents shall be indemnified by the state for their reasonable attorney’s fees and expenses in
defending against a legal challenge to the Act. Provide that the proponents shall be jointly and severally liable
to pay a civil fine of $10,000 to the state if the Act or any of its provisions are held by a court to be
unenforceable, but shall have no other personal liability.

Provide that in the event that the Act and another law are adopted by the voters at the same election and contain
conflicting provisions and the Act received less votes, the non-conflicting provisions of the Act shall take effect.
Require the General Assembly to enact any additional laws and the Governor to take any additional actions
required to promptly implement the Act.

Jo~



CERTIFICATION OF ATTORNEY GENERAL

Without passing upon the advisability of the approval or rejection of the measure to be referred, but pursuant to the
duties imposed upon the Attorney General’s Office under Section 3519.01(A) of the Ohio Revised Code, I hereby
certify that the summary is a fair and truthful statement of the proposed law.

MIKE DeWINE
Ohio Attorney General
August 3, 2015

COMMITTEE TO REPRESENT THE PETITIONERS

The following persons are designated as a committee to represent the petitioners in all matters relating to the petition or its
circulation:

William S. Booth
1243 Wilson Dr.
Dayton, Ohio 45402

Daniel L. Darland
3811 N. Main St.
Dayton, Ohio 45405

Tracy L. Jones
5903 Bear Creek Dr.
Bedford Heights, Ohio 44146

Latonya D. Thurman
2618 N. Cassady Ave.
Columbus, Ohio 43219
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NOTICE
Whoever knowingly signs this petition more than once; except as provided in section 3501.382
of the Revised Code, signs a name other than one’s own on this petition; or signs this petition

when not a qualified voter, is liable to prosecution.

MUST USE ADDRESS ON FILE WITH BOARD OF ELECTIONS
(Sign with ink. Your name, residence, and date of signing must be given.)

Signature County Township

Rural Route orother
Past office Address

Month / Day / Year

(Voters who do not

live in a municipal corporation should fill in the information called for by headings printed above.)
{Voters who reside in municipal corporations should fill in the information called for by headings printed below.)

Signature County City or Village

Street and Number

Ward/Precinct

Month / Day / Year

-

1. Signaturg

Print First Name .)C{WL; “

InitiI_

Print Last Name ’qu f\) l

Address on file with the Board of Electio

2909

§Pembraofe 3 Wiaenlle O 450

Ward/Precinct

c.ty/vutaw _G M & lexd 540 51

County

wrln

Date of Signing

215

-

Print First Name
/ /' I l<.)

Initial

A

Ll MWL

Print Last Name

Roohan ¢

e wnth the Board of Election
; VKV( //]/d'p'%e%/é

CAie

B S, Dw .
mgeﬁ ownsh|p ’ Ward/Precinct Zip Co;le -
S >

County

[ 1

Date of Signing

/22

Print Ftim:me

Initial A ‘

Print Last Name

&dlen

Address on file with the Board of Election

Wv%ﬂ?ov%mp &/%W Ré:/mclnc: Zip Code County Date ofSIunIng
514D | Wdwen -2-15
4, Signature Print Ttﬂa — . initlal —T’

Address on flle with

PR Zﬁl )~ e N

City, Iuge/Townshlp

Ward/Preclrict ZIpoSB L’ ()

p—

2~/

Date of Slgnrg

M O 2/

Print Last Name

Print FirstName

e

In

x. / }

/v(ss on file with !he Boar&of Election
Clty/Viliag

A
Aoy O M\?\

ﬂék?f’/f/ﬁ{

Print

AT

rlrgsyl\ame

tName

DY“[\b-’ZX g

7R 7

v / Cnltlw

Address oZlB!h the Board of Elecg

Ward/Precinct

\

Zip Code

4Sib

Cltﬂgeﬂownshlp‘_‘- P’q ‘ n

7. Slgnmgre -

City/Village/Townshlp

Date ofsTng ) 16




NOTICE
Whoever knowingly signs this petition more than once; except as provided in section 3501.382
of the Revised Code, signs a name other than one’s own on this petition; or signs this petition
when not a qualified voter, is liable to prosecution.
MUST USE ADDRESS ON FILE WITH BOARD OF ELECTIONS
(Sign with ink. Your name, residence, and date of signing must be given.)

; ! Rural Route orother
Signature County Township Post office Address Month / Day / Year
(Voters who do not live in a municipal corporation should fill in the information called for by headings printed above.)
{Voters who reside in municipal corporations should fill in the information called for by headings printed betow.)
Signature County City or Village Street and Number Ward/Precinct Month / Day / Year

8. Signature

I

Print Fir%& W‘ D

—[Ini!ial

Print Last Name\/ INW

Address on file with the Board of Election

SU Aei vl DL

City/Village/Township }

Ward/Precinct

2ip Code

5383¢L

County

INAR LS~

Date of S| ];t/l D

9. Signature

Z by 0punddns)

PnntFlrng;ylll‘,

Initial

T A ding

|

‘Address on file with the Boyd of Election J
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TC%aoﬂ%n4ZZ

City/Vil ownship
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552

N Sarre

Date of Signi

/2 )5

10. Signagpre

2 Y

Print First Namf C f M

Initia é

Print Last Nam@\(lz /‘/ é—g

Addreggdon file with the Board of Election

I

C}/H)

City/\ih %’ W/\/ }>
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S/ Lo
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e

Date?| mg

Print First Name A ! y
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Print Last Name

"oy

Address on file with the Board of Election

GO, % U A + %
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vel Grd
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2ip Code

U140

cmlv)\k\rr( N

Date of Slgnin’

2 s

22, Signature
% g

Address on :lle with tL Board of Election

" HRdinic

\

Print Last NaMe

LAY

InItialS ﬁ

244] (09005

W

City/Village/Township

Ward/Precinct

Zip Code

U5 1Ho

County

an r7gning

2915

14. Signature

Print Last Name m

Address on ﬁle wnth the Board of Elecnon
TETS 2 M IS 1),

l
cnye/ToW

Ward/Precinct

Ty D

WV, 1

TEF- 75




NOTICE

Whoever knowingly signs this petition more than once; except as provided in section 3501.382
of the Revised Code, signs a hame other than one’s own on this petition; or signs this petition
when not a qualified voter, is liable to prosecution.
MUST USE ADDRESS ON FILE WITH BOARD OF ELECTIONS

(Sign with ink. Your name, residence, and date of signing must be given.)

. Rural Route or other
Signature County Township Post office Address Month / Day / Year
(Voters who do not live in a municipal corporation should fill in the information called for by headings printed above.)
(Voters who reside in municipal corporations should fill in the information called for by headings printed below.)
Signature County City or Village Street and Number Ward/Precinct Month / Day / Year
L

1S5. Signature

oy il

Print First Name .
Day

Initi?A

Print LastName \ .
Tﬁr VA

R

Address on file with the Board of Election

NI Gabe  Glen

-
—

City/Village/Township

Ward/Precinct

2ip Code

M}_Lt}_

16. Signature )g
| ()

]
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Date of S7mg

Print FirstName

Inithl —j'

S/LU

A

Address on file with fhe ;uar of €
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—
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17. Signature

Print First Name

Doy, ot

Initlal

A1

Print Last Name

A

R

18. Slgnature

»\,{)KZ...

Print First Name &
’ L

ﬂ 6UL tas  Mpger  Hossre foren.
Address on file with the Board of Election
A5 \Wof o/ pp~E
City/Village/Township Ward/Precinct Zip Code County Date of Signing
Mot go” /L NAn L gpr g/a/f’

Initial L‘

Print Last Name
SEil  man

-

Addrefls on ﬂle with ffve Board of ﬂecﬂo

19. Slgnatur

Cltlellage;E wnship %/Prerct

Zip Code

W

Y5Os

County

Wuhy

Print First Name /}gl bé/’(‘

Initial

Print Last Name 9
/s L

A

Addrafs on file with the :7/«::1.07 Z’67 4{/{’ /AN

Chy/Village, wnshlp "’

Ward/Precinct

Zip Code _

ounty )

Lo gres—e

Date of Slgmny% P 5

—
20. Signature Print First Name Initial
xec, [
R - S it LastNarne N = =
Address on file with the Board of Election (L
City/Village/TownsWip Ward/Precinct Zip Code County

T udond

43140

\WArcen

/15

i

21. Signature

Address onffile wnt

Print First NaW //( - ,/\TA /

Initial i

Print Last Name

KQ”{-\"II/("I

/ozf i

Ward/Precinct {/

County

Al cV
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NOTICE

Whoever knowingly signs this petition more than once; except as provided in section 3501.382

of the Revised Code, signs a name other than one’s own on this petition; or signs this petition

when not a qualified voter, is liable to prosecution.
MUST USE ADDRESS ON FILE WITH BOARD OF ELECTIONS

{Sign with ink. Your name, residence, and date of signing must be given.)

. . Rural Route orother
Signature County Township Post office Address Month / Day / Year
(Voters who do not live in @ municipal corporation should fill in the information called for by headings printed above.)
(Voters who reside in municipal corporations should fill in the information called for by headings printed below.)
Signature County City or Village Street and Number Ward/Precinct Month / Day / Year
Pri

edine Kot

lnitiaC

Print Last Name

//_7’2/'({""((‘(

2039

Kopotz
Address on file with the Board of Electicn M
— A X
5+ W, / lon 11V ‘ﬁﬂ, &/
City/Village/Township  * Ward/Precinct Zip Code County Date of Signing
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23. Signature
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(2 Wicten ~ibGe 7
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‘Ward/Precinct
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Date of Sagmng
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24, Slgnature
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Print Flz:ame /%P / é

nlllal”

Print Last Name
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Address on file with the Board of Election

367 %5 é/a, /hv
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Cuty/vlllageﬁownshlp 'Ward/Precinct Zip Code County Date ofSIgmng
£ 2 fon / 4s. ﬂ AN / 5
25. Signature Print First Name llnmal
\ Print Last Name
Address on file with\?rd of Election
City/Village/Township Ward/Precinct Zip Code County e Date of Signing
L
e
26. Signature Print First Name - Initial
//
Print Last Name /
Address on file with the Board of Election
d
City/Village/Township Ward/Precinct Zip Code County Date of Signing
27. Signature Print First Na Initial
Print Last Name \
Address on file with the Board of Election \
City/Village/Township Ward/Precinct 2ip Code County \ Date of Signing
28. Signature Print First Name Initial
Print Last Name
Address on file with the 8oard of Election
City/Village/Township Ward/Precinct Zip Code County Date of Signing




FULL TEXT OF LAW

Be it Enacted by the People of the State of Ohio that the following chapter and section are
added to Title | of the Revised Code.

Chapter 194: Drug Price Relief
Section 194.01

(A) Title.
This Act shall be known as "The Ohio Drug Price Relief Act" (the "Act").

(B) Findings and Declarations.
The People of the State of Ohio hereby find and declare all of the following:

(1) Prescription drug costs have been, and continue to be, one of the greatest drivers of rising
health care costs in Ohio.

(2) Nationally, prescription drug spending increased more than 800 percent between 1990 and
2013, making it one of the fastest growing segments of health care.

(3) Spending on specialty medications, such as those used to treat HIVIAIDS, Hepatitis C, and
cancers, are rising faster than other types of medications. In 2014 alone, total spending on
specialty medications increased by more than 23 percent.

(4) The pharmaceutical industry's practice of charging inflated drug prices has resulted in
pharmaceutical company profits exceeding those of even the oil and investment banking
industries.

(5) Inflated drug pricing has led to drug companies lavishing excessive pay on their executives.

(6) Excessively priced drugs continue to be an unnecessary burden on Ohio taxpayers that
ultimately results in cuts to health care services and providers for people in need.

(7) Although Ohio has engaged in efforts to reduce prescription drug costs through rebates,
drug manufacturers are still able to charge the State more than other government payers
for the same medications, resulting in a dramatic imbalance that must be rectified.

(8) If Ohio is able to pay the same prices for prescription drugs as the amounts paid by the
United States Department of Veterans Affairs, it would result in significant savings to Ohio
and its taxpayers. This Act is necessary and appropriate to address these public concerns.

{C) Purposes and Intent.

The People of the State of Ohio hereby declare the following purposes and intent in enacting
this Act:

(1) To enable the State of Ohio to pay the same prices for prescription drugs as the prices paid
by the United States Department of Veterans Affairs, thus rectifying the imbalance among
government payers.

(2) To enable significant cost savings to Ohio and its taxpayers for prescription drugs, thus
helping to stem the tide of rising health care costs in Ohio. ‘

(3} To provide for the Act's proper legal defense should it be adopted and thereafter
challenged in court.




(D) Drug Pricing.

(1) Notwithstanding any other provision of law and insofar as may be permissible under federal
law, neither the State of Ohio, nor any state department, agency or other state entity,
including, but not limited to, the Ohio Department of Aging, the Ohio Department of Health,
the Ohio Department of Insurance, the Ohio Department of Jobs and Family Services, and
the Ohio Department of Medicaid, shall enter into any agreement with the manufacturer of
any drug for the purchase of a prescribed drug or agree to pay, directly or indirectly, fora
prescribed drug, unless the net cost of the drug, inclusive of cash discounts, free goods,
volume discounts, rebates, or any other discounts or credits, as determined by the
purchasing department, agency or entity, is the same as or less than the lowest price paid
for the same drug by the United States Department of Veterans Affairs.

(2) The price ceiling described in subsection (1) above also shall apply to all programs where
the State of Ohio or any state department, agency or other state entity is the ultimate payer
for the drug, even if it did not purchase the drug directly. This includes, but is not limited to,
the Ohio Best Rx Program and the Ohio HIV DrUg Assistance Program. In addition to
agreements for any cash discounts, free goods, volume discounts, rebates, or any other
discounts or credits already in place for these programs, the responsible department,
agency or entity shall enter into additional agreements with drug manufacturers for further
price reductions so that the net cost of the drug, as determined by the purchasing
department, agency or entity, is the same as or less than the lowest price paid for the same
drug by the United States Department of Veterans Affairs.

(3) All state departments, agencies and other state entities that enter into one or more
agreements with the manufacturer of any drug for the purchase of prescribed drugs or
agreement to pay directly or indirectly for prescribed drugs shall implement this section no
later than July 1, 2017.

(4) Each such department, agency or other state entity, may adopt administrative rules to
implement the provisions of this section and may seek any waivers of federal law, rule, or
regulation necessary to implement the provisions of this section.

(5) The General Assembly shall enact any additional laws and the Governor shall take any
additional actions required to promptly carry out the provisions of this section.

(E) Liberal Construction.
This Act shall be liberally construed to effectuate its purpose.
(F) Severability.

If any provision of this Act, or part thereof, or the applicability of any provision or part to any
person or circumstances, is for any reason held to be invalid or unconstitutional, the remaining
provisions and parts shall not be affected, but shall remain in full force and effect, and to this
end the provisions and parts of this Act are severable. If this Act and another law are approved
by the voters at the same election with one or more conflicting provisions and this Act receives -
fewer votes, the non-conflicting provisions of this Act shall go into effect.



' “{G) Legal Defense.

if any provision of this Act is challenged in court, it shall be defended by the Attorney General of
Ohio. The People of Ohio, by enacting this Act, hereby declare that the committee of individuals
responsible for the circulation of the petition proposing this Act (“the Proponents”) have a
direct and personal stake in defending this Act from constitutional or other challenges. In the
event of a challenge, any one or more of the Act's Proponents shall be entitled to assert their
direct and personal stake by defending the Act's validity in any court of law, including on
appeal. The Proponents shall be indemnified by the State of Ohio for their reasonable
attorney’s fees and expenses incurred in defending the validity of the challenged Act. In the
event that the Act or any of its provisions or parts are held by a court of law, after exhaustion of
any appeals, to be unenforceable as being in conflict with other statutory or constitutional
provisions, the Proponents shall be jointly and severally liable to pay a civil fine of $10,000 to
the State of Ohio, but shall have no other personal liability to any person or entity.



STATEMENT OF CIRCULATOR

\ %\Cr J OWQ{\ S, declare under penalty of election falsification that I am the
c1rcu1ato} of the foregomg petmon paper containing the signatures of
electors, that the signatures appended hereto were made and appended in my presence on the
date set opposite each respective name, and are the signatures of the persons whose names they
purport to be or of attorneys in fact acting pursuant to section 3501.382 of the Revised Code, and
that the electors signing this petition did so with knowledge of the contents of same. I am
employed to circulate this petition by Educated Voters

£7216 Be“chmnr"tﬁ‘!”n

THE AN |
\Jlluilllull Ot

(Name and address of employer). (The preceding sentence shall be completed as required by
section 3501.38 of the Revised Code if the circulator is being employed to circulate the petition.)

I further declare under penalty of election falsification that I witnessed the affixing of every
signature to the foregoing petition paper, that all signers were to the best of my knowledge and
belief qualified to sign, and that every signature is to the best of my knowledge and belief the
signature of the person whose signature it purports to be or of an attorney in fact acting pursuant
to section 3501.382 of the Revised Code.

(8i

\ 6 SeBrey D

(Address of circulator’s permahent residence)
Number and Street, Road or Rural Route

Brandew

City, Village or Township

B 2250

State Zip Code

WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY
OF A FELONY OF THE FIFTH DEGREE.
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3519.05 Form of petitions.

(A) If the measure to be submitted proposes a constitutional amendment, the heading of each part of
the petition shall be prepared in the following form, and printed in capital letters in type of the
approximate size set forth:

"INITIATIVE PETITION

Amendment to the Constitution
Proposed by Initiative Petition

To be submitted directly to the electors”

"Amendment" printed in fourteen-point boldface type shall precede the title, which shall be briefly
expressed and printed in eight-point type. The summary shall then be set forth printed in ten-point
type, and then shall follow the certification of the attorney general, under proper date, which shall also
be printed in ten-point type. The petition shall then set forth the names and addresses of the
committee of not less than three nor more than five to represent the petitioners in all matters relating
to the petition or its circulation.

Immediately above the heading of the place for signatures on each part of the petition the following
notice shall be printed in boldface type:

"NOTICE

Whoever knowingly signs this petition more than once; except as provided in section 3501.382 of the
Revised Code, signs a name other than one's own on this petition; or signs this petition when not a
qualified voter, is liable to prosecution.”

The heading of the place for signatures shall be substantially as follows:

"(Sign with ink. Your name, residence, and date of signing must be given.)
Rural Route or other Post-Signature County Township office Address Month Day Year

(Voters who do not live in @ municipa! corporation should fill in the information called for by headings
printed above.)

(Voters who reside in municipal corporations should fill in the information called for by headings
printed below.)

Signature County City or Village Street and Number Ward Precinct Month Day Year™

The text of the proposed amendment shall be printed in full, immediately following the place for
signatures, and shall be prefaced by "Be it resolved by the people of the State of Ohio.” Immediately
following the text of the proposed amendment must appear the following form:

http://codes.ohio.gov/orc/3519.05v1 6/23/2016
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i , declare under penalty of election falsification that I am the circulator of the foregoing
petition paper containing the signatures of ......... electors, that the signatures appended hereto were
made and appended in my presence on the date set opposite each respective name, and are the
signatures of the persons whose names they purport to be or of attorneys in fact acting pursuant to
section 3501.382 of the Revised Code, and that the electors signing this petition did so with knowledge
of the contents of same. I am employed to circulate this petition by ......cccvvviviiiiinnnnns (Name and
address of employer). (The preceding sentence shall be completed as required by section 3501.38 of
the Revised Code if the circulator is being employed to circulate the petition.)

(Signed)
(Address of circulator's permanent residence in this state)
WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A FELONY OF THE FIFTH DEGREE."

(B) If the measure proposes a law, the heading of each part of the petition shall be prepared as
follows:

"INITIATIVE PETITION
Law proposed by initiative petition first to be submitted to the General Assembly."

In all other respects, the form shall be as provided for the submission of a constitutional amendment,
except that the text of the proposed law shall be prefaced by "Be it enacted by the people of the state
of Ohio."”

The form for a supplementary initiative petition shall be the same as that provided for an initiative
petition, with the exception that "supplementary” shall precede "initiative" in the title thereof.

(C) The general provisions set forth in this section relative to the form and order of an initiative
petition shall be, so far as practical, applicable to a referendum petition, the heading of which shall be
as follows:

"REFERENDUM PETITION
To be submitted to the electors for their approval or rejection"

The title, which follows the heading, shall contain a brief legislative history of the law, section, or item
of law to be referred. The text of the law so referred shall be followed by the certification of the
secretary of state, in accordance with division (B)(2)(b) of section 3519.01 of the Revised Code, that it
has been compared with the copy of the enrolled act, on file in the secretary of state's office,
containing such law, section, or item of law, and found to be correct.

(D) The secretary of state shall prescribe a form for part petitions to be submitted during the ten-day
period beginning on the first day following the date that the secretary of state notifies the chairperson
of the committee interested in the petition that the petition has an insufficient number of valid
signatures. The secretary of state shall provide to each particular committee a different form that
contains a unique identifier and that is separate from the forms prescribed in divisions (A), (B), and
(C) of this section. The secretary of state shall make the form available to the committee only as
described in division (F) of section 3519.16 of the Revised Code. The form shall not be considered a
public record until after the secretary of state makes it available to the committee under that division.

http://codes.ohio.gov/orc/3519.05v1 6/23/2016
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The form shall comply with the requirements of Section 1g of Article II, Ohio Constitution and, except

as otherwise provided in this division, with the requirements of divisions (A), (B), and (C) of this
section.

Amended by 130th General Assembly File No. 3, SB 47, §1, eff. 6/21/2013.

Effective Date: 08-28-2001; 05-02-2006

http://codes.ohio.gov/orc/3519.05v1 6/23/2016



