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This is an action for declaratory and injunctiverelief b;oﬁght by the City of Toledo to prevent
the enforcement of Am.Sub.S.B. No. 342, which regulates the use of automated traffic control
de_yices. The Otiio Supfeme Court has already approved the creation and use by municipalities of
automated traffic Iphoto enforcement programs to regulate speeding and red light violations without
requiring the physical presence of a lay\" cnforée}nent officer. Mendenhall v. City of Akron, 117 Ohio
St.3d-33, 2008-Ohio-270, 881 N.E.2d éSS. There is much debate surrounding the use of autpmated
trafﬁc;p_hoté énforcemént. However, the utilization of phdtograph‘ic tra:ﬁ'lc_‘cnforcyement programs
is not the issue before this judicial tribunal. The use of such cameras is the exclusive concern of the
le‘"gis’létive branclh of the government. "[A] court has nothing to do with the policy or wisdom of a
stétute [or ordinaﬁée]ll That is the qxclusiye; concern of the legislativ,e. branch of the government.
Wheﬁ the’ valid'ity of a sﬁf’_z‘a’iltut'e. for }o,r'dvinance] is challenged on cor;s.titution‘al gr.o'llmds,' the sole
function of the court is to determine whqther it p'anséends the limits of legisl;tive power." State ex
rel ', B{lshop»v. 'Board o}’Edugdﬁbn of Mt. Orab Véllage S'chool District, 139 Ohio St. 427, 4?8, 40
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N.E.2d 913 (1942). The issue before this Court is whether S.B. 342 violates the City's constitutional
authority to exercise all powers of local self-government. Upon consideration of the facts, arguments,
and applicable law, the Court finds that Revised Code Sections 4511 .093(B)(1) and (3), 4511 .69-5,

4511.096,4511.097,4511.098,4511.099,4511.0911(A) and (B), and4511,0912 as set forth-within

S.B. 342 comprise amunconstitutional-exercise of legislativepower.- -~

I. FACTS AND PROCEDURAL BACKGROUND

On March 15, 1999, the City of Toledo ("City") enacted Toledo Municipal Code ("TMC")
313.12 ("Ordinance") authorizing an automated traffic photo enforcement program that e;ssegses civil
penalties against a vehicle's owner for speeding and red-light violations. The criminal jusfice system
is not invol\./ed with the City's photo enforcement program, the offender is not issued a cx\'i'minal
traffic citation by a police officer, the éffender is not summoned to the traffic court in the Municipal
Court, and points are not assessed against the driver or owner's record by the Bureau of Motor
Vehicles.

Toledo transportation officials, as well as Toledo's police and law departments, administer
the program. TMC 3 13 12 provides video and still photographs of vehicles that fail to-obey posted
speed limits or run refi lights. Ifa vehicle passes through a red light at an intersection or exceeds the
speed limit, the owner of the vehicle is issued a "notice of liability." The notice of liability includes
the photographs of the. vehicle, the vehicle's speed (if applicable), and the amount of civil penalty
Thc notice statés that the owner must pay the fine or file an appeal within 21 days of the date llsted

on the notice,



If the owner of the vehicle wishes to ‘chal‘le_ng_e; his or her liability, the appeal isheard thrbu'gh
the administrative process establishied by the City of Toledo Police Department. An i,ndepende‘nt-' _
hearing officer conducts a review. The Ordinance declares that the fact an individual is the

reglstered owner of a vehlclc is "prima-facie ewdence" that he or she was operating the vehxcle at

T thetimeof the vwiatlon—Persons dlss&tlsﬁed wuh meﬂnmngnf the mdependent hearing ofﬂccr

- may filean 'administrati‘ve appeal pursuant to R.C. Chapter 2506.

On December 19, 2014, the Governor of Ohio signed into law Amended Senate Bill 342
("S.B. 342"), which added and }c,yiScd provisions to the Ohio Rc\;ised Code including Photo
Enforcement Programs. S.B. 342'was scheduled to take effect on March 23, 2015.

On March 13, 2015, the City filed the instant Complaint against the State of Ohio and Ohio
Attorney General Michael DeWine requesting 1) that the Court grant Plaintiff a témporary
restraining order prohibiting and restraining S.B.342 from going into effect on March 23, 2015, or
until such time as otherwise set by this Court; 2) that the' Cqu'rt grant Plaintiff a temporary restraining
order I;reserving status quo by prohivbit-ing‘ and restraining the Defendants from enforcing S.B. 342
until this matter is heard and decided by thi.,s Court; 3) that the Court grant Plaintiff a preliminary and
p@hnahgnt injﬁnétion preserVing's@atus quo ante and prohibiting the Defendants from enforcing
S.B.342 in‘the ﬁxture; 4) thgt the Court c}eclare that S.B.342 violates the Home Rule Amendments
of the Ohio 'Const,itu-t-idn in whole or in part; and 5) that the Court grant Plaintiff such other and
further relief as may be just and/or appropriate.

Also on March 13, 2015, the C1ty filed a Motion for Temporary Restraining Order,

Preliminary Injunction, and Permanent Injunction.



A hearmg was held on March 20 2015 Lleutenant Jeff Su]ewsk1 Commander ofthe Toledo
Police Trafﬁc Sectlon and Project Director of the Total Enforcement Program for the Clty of
Toledo, testified at the’ heanng on behalf of the City. Accordmg to Lleutenant Sulewskr the Total

Enforcement Program deals w1th the C1ty § automated trafﬁc photo enforcement of speedmg and red

light vrolanons Th—program allows- them tor specrfy and- target—problem area&wnhm the Cityof
Toledo where cameras are then installed along ‘with srgnage notrfymg dnvers that the program is
being enforced in that area. The factors consrdered by the Enforcement Program when demdmg
where to install the cameras 1nclude citizenn complaints, police ofﬁcer observatrons, a study
ompleted by the City of Toledo's Transportatron Department - Trafﬁc Engmeenng, and a test by |

the photo vendor using equipment that gathers data regarding the number of violations i in a given
area. There are currently 44 cameras in place within the City of Toledo. Eleven patrol officers, one
sergeant, and Lieutenant Sulewski are assigned to the day shift but only four of the traffic officers
can be committed to street duties at any one time. Eight patrol otﬁcers and one slergeant are assigned
to the second shift. These 19 officers are assigned city-wide which covers approximately 85 square
miles. Lieutenant Sulewski_emphasiz'edt that the Toledo Police Department absolutely did not have
the manpower to provide a police otﬁcer at'every one of the 44 camera" locations.

On March 22, 2015, this,Court granted the City'; ‘Motion for Preiiminary Injunction in oart
and enjoined Defendants from enforcing R.C.4511.093(B)(1),4511.095(A)(1), and 4511.0912 until
a final deterrnination is ma"d'e'? |

This cause is now before the Court upon Cross Motions for Summary Judgment The City
argues that it is entitled to summary Judgment because S.B. 342 plainly’ v1olates the City's nght to

home rule, as guaranteed by the Ohio Constltutxon, in that 1t isan 1mperrmss1ble attempt by the State



i lrmlt the powers of mummpalltles to adopt or enforce thelr own home rule regulatlons The City
seeks a Judgment declaring S.B. 342 unconstltutlonal or, altematlvely, that this Court declare
unconstltutlonal R.C. 4511.092, 4511.093, 4511 095, 4511.096, 4511 097, 4511.098, 4511, 099,

4511, 0911 4511 0912, 4511, 0913 4511.0914, and the reference toRC 4511.093 mRC

1 90] .2_0(A’)"( 1), _Detendants counlerthat‘S'IB."3'¢2'isa- generallaw thatis-constitutionally-valid under.

the Home Rule provisions of thie Ohio Constitution.

{IL. SUMMARY JUDGMENT STANDARD
| The Supreme Court of Ohio has set forth a tripartite test that must be met before a motionl
for summary judgment can be granted: that there is no genuine issue as to any material fact; thnt
; movant is entitled to judgment as a matter of law; and that reasonable minds can come to but one
conclusion and that conclusion is adverse to the non-moving party. Harless v. Willis Day
Warehousing Co., Inc., 54 Oh'io St.2d 64, 66, 375 N.E.2d 46 (1978).

A party who claims to be entitled to summary judgment on the grounds that a nonmovant
cannot prove its case bears the initial burden of (1) spemﬁcally identifying the basis of its motion,
and 2) 1dent1fymg those portlons of the record that demonstrate the absence of a genuine issue of
matenal fact regardmg an essent1a1 element of the nonmovant's case. Dresher’v Burt, 75 Ohio St.3d
280 293, 1996-Ohio-107, 662 N.E. 2d 264 (1996) The movant satisfies this burden by calling
attentron to some competent summary judgment evidence, of the type listed in Civ.R. 56(C),
afﬁnnatiuely' demonstraﬁng _tha,t the nonr_novant' has no evidence to support his or her claims, /d.
Once -thel' movant has satisﬁe(i this initial burden; the burden shi:ﬁsy to the .n'onmovan'f to set forth

specific facts, in the manner prescribed by Civ.R. 56(E), indicating that a genuine issue of material



fact exists for trial. Id.,; accord Vahilav. ‘Hall, 77 Ohio St.3d 421, 1997-Ohio-259, 674 N.E2d 1164 :

(1997).

_III. DISCUSSION
—A;"Pfe1'iﬁiﬁm7'bjatt-ers—- ———
Defendants llave asserted that the City has largely failed to establisll that it has

standing to challenge SB 342. Standing determines "whether a litigant is entitled to have a court
deterlnine the merits of the issues presented." Ohio Coniractors Association v. Bicking, 7l Ohio
St.3d 318, 320, 1994-Ohio-183, 643 N.E.2d 1088:(1994). To establish standing, "the plaintiff must
show that he or she suffered (1) an injury tllat is (2) fairly traceable to the defendant's allegedly
unlawful conduct, and (3) likely to be redressed by the requested relief." Papps v. Karras, 6th Dist.
No L-14-1246, 2015-Ohio-1055, {10 (citations omitted). Thus, a party who has been or will be
adversely affected by the enforcement of a statute has standing lo attack its constitutionality. Walker
v. City of Toledo, 6th Dist. No. L-12-1056, 2013-Ohio-2809, 994 N.E.2d 467, 9 15 (rev'_d. on other
grounds at Walker v. ':City of Toledo, Sllip Op., IZO,l4"-Ol1io-5461 (Dec. 18, 2014), citing State v.
Bloomer, 122 Ohio St.3d 200, 2009-Ohio-2462, 909 N.E.2d 1254, § 30.

Chief of Police George Kral stated in his afﬁdavxt that if the City of Toledo is required to
place an officer at each device as stated inR. C 4511.093(B)(1), the Photo Enforcement Program .
would be too expensive to operate as it would potentlally cost the Clty mllllons of dollars to man its
devices on a continuous basis. Both Chief Kral and Lieutenant Sulewski stated that Toledo does not

have the current manboWe‘r or resources to station a law enforcement officer at each camera and still



maintain a level of patrol necessary to keep the City of To}edo safe. Asaresult, theroads of Toledo
would becorne,iess safe.. ThiS'monetary injury, lack of necessary manpower, and the llik_elihood of L
increase in accidents produces silﬁicient interest in the op‘e‘ration of the statute to challenge its’
constitutionality. I

Theﬁity requeststhatS.B. 342 be declared;unconstitutional in its entirety. Alternatively, tlre
City asks that the Court declare the f'olloyvithg provisions within S.B. 342 unconstitutionél: R.C.
451,02, 4511.093, '4'5 I 1.095, 4511.096, 4511.097, 451 1.098' 4511.099, 4511.0911, 4511.0912,
4511.0913, 4511, 0914, and the reference to R.C. 4511 093 inR.C. 1901 20(A)(1) However the

" City's arguments aré devoid of any factual or legal allegatrons specifically concerning R.C. 4511. 092
451 1.093 (A)and (B)(2), 4511,0911(C), 4511.0913,4511.0914, and the reference to R.C. 4511.093
in R.C. 1901.20(A)(1).

Therefore, the Court will address only the following provisions within SB 342 regarding
automated traffic photo enforcement: 451 1.093(3)_(1) a’r_i'd (3) (allow municipalities to enact
automett-ic camera trafﬁ_c tickets only if a'law, enforcement officer is jxe'sent at all camera locations
at all 'tirnés,); 4511.095 (requires municipalities to ccnduct a pre-implementation safety study
covering the‘ previous three-year period at a new location and to conduct a‘public relations campaign
and observe a pubhc awareness warning period of at least thlrty days before 1ssu1ng any tlckets at
any néw camera locatlon) 4511.096 (mgnage and evrdentlary requlrements), 4511.097 (procedure

for i 1ssu1ng and processmg tickets for v1olatlons detected by photo momtonng devices); 4511. 098'

(optlons for paymg or challenglng a ticket); 4511 099 (1nd1cates how admrnlstratlve heanngs are to s

be conducted, what types of evidence:can be considered at t_hose hear-mgs, and apphcable af_ﬁrmatlve



defenses); 4511.0911(A) and (B) (manufacturer of a traffic law p_ho'tp-cﬁforcem_ent devi.ce must
provide to the local authority the maintenance record of each device used and.an annual cettiﬁcatg
of proper operation for each dévicé? municipalities must test the accuracy of the device, and signage

I _re,qui,feme'nts for mobile devices); and 4511.0912 (prohibits municipalities from issuing automatic

traffic camera enforcement ticketsto speeders-untess theyare‘driving-more than six-miles perhour
above the speed limit in échool and park zoﬁes or ten miles per hour above the speed limit in other
locations).
B. Permanent Injunction

To obtain the equitable remedy of a preliminary injunction, the party must show, by clear and
convincing evidence: (1) a substantial likelihood of success on the merits; (2) the existence of
irreparable harm if an injunction is not i_ssued; (3) that third parties will not be unjustifiably harmed
if an injunction is issued; and (4) that granting an injunction will serve the public interest. Neal v.
Regina Mano}', 6th Dist. No. L-07-1055, 2008-Ohio-257, § 11. The requirements for a permanent
injunction are essentially the same "except instead of the plaintiff proving a ‘substantial likelihood'
of prevailing on the merits, the plaintiff must prove that he has prevailed on the merits." Novy v,
Ferrara, 11th Dist. No. 2013-P-0063, 2014- Oh10-1776 1[55 (cltatlons omltted) No one factor in
the analysis is dlsposmve and all must be balanced as.a characteristic of the law of equity. T oledo
Police Patrolman's Association, Local 10v. City of Toledo, 127 Ohio App.3d 450, 469,713 N.E.éd‘

78 (6th Dist.1998).

1 Thr: CiW has estabhshed that Lhe relevant portions of §.B.342 are um.onsutuuonal bccause

Under the Hdme Rule Amendment to the Ohio Constitution, "[m]unicipalities shall have



~ ofthe city." Northern Ohio Patroimen's-Benevolent Assocr'qr-ionv.-Parma,—6-1'—OhioSt.2d 325,,379,

authority to exercise all powefs oflocal sel-f-govemment and to adopt and enforce within their limits
such local polrce samtary and other similar regulatlons as are not.in conflict with general laws."
Article XVTII, Section 3. "The purpose of the Home Rule amendment was to put the conduct of |

mmri'cip'al _aiffairs inthe h‘ands of those who know the needs of the community best, to-wit, the people

462 N.E.2d 519 (1980) (citations omitted).

The Ohio Supreme“Court has rdled‘that municipalities have Home Rule authority unoer the
Amendment to 1mpose civil liability on trafﬁc violators through an administrative enforcément
system and to establish administrative proceedmgs related to civil enforcement of traffic ordinances.
Walker v. City of Toledo, supra, 2014-Ohio-5461. The decision in Walker reaffirmed the Ohio
Supreme Court's prior holding in Mendenhall, supra, 117 Ohio St.3d 33, at syllabus, that"[a]n Ohio
municipality does not exceed its home rule authority when it creates an automated system for
enforcement of traffic laws that imposes civil liability upon violators, provided that the municipality
does not alter statewide traffic regulations." Thus, the City's adoption of its automated traffic photo
enforcement program under TMC 313.12 was a proper exercise of the City's Home Rule powers.

The City asserts that the relevant prOVieions of 8.B. 342 violate the Home Rule Amendment
by placing numerous limitations upon munici‘palities that use automated photo traffic enforcement
including the method by which the City determmes whether in the first mstance to operate an
automatic trafﬁc camera enforcement program, where to place the camera, how to, deploy pohce
officers, how the_ Clty estabhshes admtm_stratlve review processes, and how the'Clty\ regulates

activity solely within its own borders while remaining in conformity with statewide traffic laws.



The relevant prov1s1ons of S B. 342 can. take precedence over TMC 3 13 12 only if (1) the
Ordmance is an exercisé: of the pohce power rather than of local self-government (2) the relevant
provisions of S.B. 342 are general laws and (3) the Ordlnance is m conﬂlct w1th the statute.
Mendenhall, supra at 1[17 Here the partles focus pnmanly on the second factor.

—  TheOhio Supreme Courl set forth-a four ~part test for evaluatmg whether astatuteisa. general__ -
law in Canton'v. State, 95 ,Ohlo St.3d 149 .~-2002-Oh1072005, 766 N.E.2d 963‘.-7;

To constitute-a general law for purposes of home rule analysns, a statute must (1) be

part of a statewide and comprehensive legislativé enactment; (2) apply to all partsof -

the state alike and operate uniformly throughout the state, (3) set forth police,

sanitary, or similar regulations, rather than purport only to grarit or limit legislative

power of a municipal corporation to set forth police, sanitary, or similar regulations,

and (4) prescribe a rule of conduct upon cmzens generally, /d at syllabus
If the relevant provisions of S.B.342 fall to'meet any one of these four factors, they are not general
laws and thus invalid under Ohio's Home Rule Amendment. /d. at ] 21. The Court will address only
the third and fourth prongs of the Canton test as they are dlsposxtlve of the case.

a, The relevant provrsnons of S.B. 342 are not general laws- because they
impermissibly restrict the legislative powers of munlclpalmes

General laws are "statutes settmg foith pohce, sa.nltary or s1m11ar regulations and not statutes

hlch purport only to grant orto 11m1t the legrslatwe powers of a mun1c1pa1 corporatlon to adopt or

enforce polic‘e sanitary or other similar regulation's " West Jeﬁers’on V. ‘R‘obinson, 1 Ohio St.2d 113;
205 N E.2d 382 (1 965) at paragraph 3 of syllabus Powers of local self-govemment conferred upon '
mummpal:tres by the Home Rule Amendment meIude, inter alia, the authorlty to control the manner" :

in which the local govemment decrsron making process is: conducted (Hills & Dales Inc. v, Cityof .

Wooster, 4 Ohio App.3d 240 448 N.E.2d 163 (9th Dist: 1982) at pa.ragraph I of syllabus) to

establish adrnirustt'ative proceedings ( Walker, -20_ 1 4-0hio—5_40 LY 3), to establ ishand operatea pclice

10



department including the dutles of the law enforcement officers (State ex rel. Canada v. Phillips,

168 Ohio St. 191 151 N.E.2d 722 (1958) at paragraph 1 of syllabus; State Personnel Board of

“Review v. Bay Village Civil Service Commission, 28 Ohio St.3d 214,216, 503 N.E.2d 518 (1986)),

and the ability to contract (Dies Electric Company v. Akron, 62 Ohio St.2d 322, 326-27,‘405 N.E.2d

o 1026 ( 1980))—“HerFthe' elevmts%tovprowswns»read -together-clearly_limit-such powers. -
For example, R.C. 4511, 095 sets forth required actions by the municipality pnor to the
deployment of traffic law photo monitoring devices such as a three-year study of the proposed
location as well as a minimum thirty-day public relations campaign. R.C. 4511.0912 prohibits
municipalities from issuing automated traffic epforcement tickets unless the vehicle is going more
than six miles per hour over a school zone or park speed limit or over ten'miles per hour over the
speed limit in other locations. R.C. 4511.096, 451 1.097,. 4511.098, and 4511.099 micromanage the
procedure for issuance of a ticket initiated by a photo monitoring device, how a municipality
conducts administrative appeals, what evidence can be considered in those appeal hearings, and
whom'it may hold civilly liable for what offense. Municipalities are told under R.C. 4511.093 how
to allocate their personnel by mandating an officer be present at each photo enforcement device
location at all times. R.C.4511.0911 imposes requirements on the contracts mumc:pahtles enter into

with the manufacturers of photo-enforcement devices.

Moreover, _these relevant provisions of S.B. 342 were enacted under the State's police powers,
Laws passed by virtue of the police power are unconstitutional if they are arbitrary or unreasonable
or fail o "bear areal and substantial relation to the object sougllt to be obtained, namely, the health,
safety, morals or general welfa;e of the public." Arnold v. City of Cleveland, 67 Ohio St.3d 35, 46,

616 N.E.2d 163 (1993) (citations omitted); see also, Garcia v. Siffrin Residential Association, 63

11



Ohio St.2d 259, 271, 407 N.E.2d 1369 (1980). Again, the relevant provisions fail to meet this
criteria.
The requlrement that a pollce ofﬁcer be present at all times at every photo enforcement

device locatlon is arbltrary, unreasonable and not ratlonally rclated to any legmmate govemment

purpose It would force™ mummpahtres tmdwcrt precious- and—hmrted police-resources-from othe r___
important t?,sks and to incur extraordiriary.-.g'xpens"es to pay potentially thousands of hours of officer
time to perform a function that tiocs ﬁoming to benefit the citizenry. The statute imposes no function
upon the officer except that the ofﬁcer be present at the locatlon of the device - the officer is not
required to be looking at the intersection, at the vehicle in question, or at anything in partlcular while
there.

Similarly, the three-year study and public relations campaign prior to deployment of the
device are not related to t}te safety of citizens as they prevent a municipality from immediately
installing a camera in an emergency situation when it is patently obvious that an intersection is
dangerous. Nor does, in‘,effé'ct, arbittarily increasing the speed limit six miles per hour in school
zones and at parks and ten miles per hour elseWhe_re éoptﬁbute to the general welfare of the public.

Therefore, the Cogrt concludes that the relevant 'provisions of S.B. 342 _lmre‘asonably,
arbitrarily, and unlawfully limit .the enforcetn'ent by municipalities of certain of the police powers
authorized by the Home Rule Amendment to such munlclpahtles

b. The relevant provisions of S, B 342 do not prescribe a rule of conduct upon
citizens generally

General laws do not include statutes that purport to grant or limit the home rule powers of

a municipality w_heh the statute does not presc'ribé'»:'a rule of conduct on citizens generally, West

12



~ banning manufacmed' homes was-directed at- mumcrpahtres—not at- ertlzensgenerall

Jefferson, supra, 1 Ohio St.2d 113, See, e.g., Linndale v. State, 85. Ohio St.3d 52, 1999-Ohio-434,
706 N.E.2d 1227 (statute prohibiting local law enforcement officers froin certain localities issuing
speeding and excess weight citations on mterstate freeways d1d not prescrlbe a rule of conduct upon

citizens generally ), Canton, supra, 95 Ohio St,.3d 149 (state law that prohlblted mumcrpalmes from

In the mstant case, the relevant prowsrons collectlvely do not prescnbe arule of conduct’

" upon crtlzens general Iy but mstead limit lawmakmg by mumclpal leglslatlve bodles Thls is. revealed

in the stated purpose of S B. 342 "to establish condmons for the use by local authontles of trafﬁc law '
photo-momtormg devrces to detect certam trafﬁc law vrolatrons * %'+ These prov1s1ons tell
mummpahtres how to allocate their law enforcement ofﬁcers what procedure to follow when issuing
a ticket, how to ,‘conduct.ad_rnlm_stratlve appeals, and what to include in their contracts with camera
manufacturers.

Since the relevant provisions do not meet the third and fourth prongs of the C am‘on. test, they
are not general laws and unconstitutionally limit municipal Home Rule authority. |

2. The Cir_{ will suffer irreparable injury if the permanent inj unction is not gmmeg,

;'Irreparal;le harm exists when there is a substantial threat‘of a ma'terial injury which cannot
be adequately compensated thro'ugh moneta.ry damages. " Restivov. F ifth Third Bank ofNOrthweste}'n
Ohio, 113 Ohio App 3d 516, 521, 681 N. E 2d 484 (6th Dlst 1996) (mtatrons omltted) See.also,
TGR Em‘erprtses Inc.v. Kozhev, 167 O}uo App. 3d 29, 2006- Oth 2915 853 NE. 2d 739, 1[23 (2nd
Dist.). . P Do , IS

The testrmony of Lieutenant Jeff SulewskJ as well as the, afﬁdavrt of Chief of Polrce George.

Kral establlshed wrthout contradlctron that the Crty does not have the reqursrte number of pollce

13



officers to monitor the traffic control devices consistent with S.B. 342, concluding that if the statute
goes into effect, the cameras at the fixed locations will be rendered inoperable and that m their
opinion the number of traffic violations will increase. Thus, the Clityl of Toledo is forced into either
forcg(;ing a traffic control systemfwhc;se lqgitima;;y was most recently reaffirmed by the Ohio
~ Supreme Court in Walker, Supra, m December18;:2014; or to reassign-its limited-personnel-to-the -
* detriment of the rest of its other law enforcement responsibilities which Lieutenant Suléws‘ki vtestiﬁéd
will not ﬁappen. A proverbial Hobson's choicé. The testifnoﬁy established that the end result would
mean more speeding vehicles on the City streets, more red light violations, and more accidents w1th
the appendant injuries to persons. |
This Court finds that tﬁe City of Toledo has met its burden of proving by clear and
convincing evidence that it will suffer irreparable injury if the injunction is not granted. The
evidence established that the injury would be material and is one that cannot be adequately
compensated through monetary.damages.
3. Injunctive relief will not inflict greater injury on others
| There must be a showing that no third parties will be unjustifiably harmed if the permanent
injunction were granted. Village of Ottawa Hills v. Boice;,- 6th Disi. N‘o. L-12-1301 ,2014-Ohio-1992,
9 14. The Defendanté have offered no evidence as to how the State or third parties would be
unjustifiably harmed if the injunction were granted. Defendants did argue that the granting of an
injunction would create confusion and a lack of uniformity for motorists and municipalities across
Ohio.. This Court finds that there would not be any confusion for motorists in Toledo as the
allowance of an injunction would only maintair; the 16-year st‘at'ug quo regardin-g'the utilization of

this thto-enfor’cément program. Further, any purported lack of uqifohnity for motorists already

14



ex:sts throughout the State as every municipality has local traffic ordmances that dlffer from
nelghbonng commumtles That no third party wull be unjustifiably harmed by the granting of an

injunction has becn clearly and convincingly established.

' 4, The publlc m_terest w111 be se;yeg by the iniunctioh ’

This Court furttﬁﬁﬁds tharthe pubhc mterestwrl—H:e served-by- grantmg_the tequested
mjuhctlon The evidence was uncontroverted that the camera placements resulted iri fewer moving
violations by local motorists: Slower moving traffic and fewer red light violators results in greater
safety for fellow drivers and pedestrians alike. Permittirig the continued use of these traffic control
devices allows the City of Toledo to dedicate and direct its limited manpower to other areé,s relating
to public safety concerns. The City has "a tiuty to enforce the law and preserve the publiov rights,
revenues and property from injury and‘ loss." State ex r‘el.. Doran v. Preble County Board of
Commissioners, 12th Dist. No. CA2012-11-015, 2013-Ohio-3579, 995 N.E.2d 239, § 22, Clearly
the public interest will be served by the issuance of this permanent injunction.

In summary, Ohio Revised Code Sections 4511.093(B)(1) and (3), 4511.095, 4511.096,
4511.097,4511.098, 4511. 099 4511.0911(A) and (B), and 4511 0912 v1olate the City of Toledo's
authorlty under the Home Rule Amendment to the Ohio Constltutlon and the City has estabhshed
by clear and convincing evidence the four requirements necessary to obtain the equitable remedy of
a permanent injunction as to those provisions. The Court further finds thet these provisions may
prOperly'be severed as.the remaining gox:tions of Amended S‘enat'e Bill 34’2 can belgi;ven effect
without the invalid ptovisionS« R.C. 1. 50: see also, Cariton, supra, 95 '(:)hio St. 3d 149, 9 39; Board
of Lucas County Commtss:oners V. Watervzlle Township Board of Trustees, 171 Ohxo App.3d 354,

2007- Oh10-2141 870 N.E.2d 791 q 44 (6th Dlst ).
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JUDQMEET ENTRY

Itis ORDERED that the Motlon for Summaxy Judgment ﬁled by Defendants State of Ohlo
and Ohio Att'(')ifney General Michael DeWine is DENIED, _

Itis fur'th'eE ORDERED thait the l}}lotion for Summary Judgment ﬁled by Plaintiff City of .
“Tolédo is GRANTED inpart. Defendants are permanently ‘enjbil'le.ft:lT from enforcing Ohio Revised
Code Sections 4511.093(B)(1) ‘and (:'i),' 451 1,095, 4511096, 451 1-.697, 4511.098, 4511099,

4511.0911(A) and (B), and 4511.0912.

Date: '5’_‘ 27*— /N

Dean Mandros, Judge
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