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PARTIES 

1. Relator Douglas Prade is an individual currently incarcerated in the Allen 

Correctional Institution in Lima, Ohio. 

2. Respondent Ninth District Court of Appeals (the “Ninth District”) is the appellate 

court for the Summit County Court of Common Pleas. 

3. Respondent Honorable Judge Christine Croce (“Judge Croce”) is the judge on the 

Summit County Court of Common Pleas to whom Mr. Prade’s criminal case is assigned.   

FACTS 

A. Mr. Prade’s Trial and Conviction.  

4. On September 24, 1998, a jury convicted Mr. Prade of aggravated murder, and the 

trial court sentenced him to life in prison.   

5. The Ninth District affirmed Mr. Prade’s conviction.  State v. Prade, 139 

Ohio App.3d 676, 745 N.E.2d 475 (9th Dist. 2000), appeal not accepted, 90 Ohio St.3d 1490, 

739 N.E.2d 816 (2000).   

B. Post-Trial DNA Testing Post-Conviction Application.   

6. On February 5, 2008, Mr. Prade filed a post-conviction application to have new 

DNA testing performed pursuant to Chapter 2953 of the Ohio Revised Code.   

7. On June 2, 2008, the trial court denied Mr. Prade’s application for new DNA 

testing. 

8. On February 18, 2009, the Ninth District affirmed the trial court’s order denying 

Mr. Prade’s application for new DNA testing.  State v. Prade, 9th Dist. No. 24296, 2009-Ohio-

704.   

9. On May 4, 2010, this Court reversed and remanded for further proceedings.  State 

v. Prade, 126 Ohio St.3d 27, 2010-Ohio-1842, 930 N.E.2d 287.   



 

2 
 

10. After remand, Mr. Prade’s case was assigned to Judge Judy Hunter of the Summit 

County Court of Common Pleas.    

C. Mr. Prade’s Petition For Postconviction Relief Or, In The Alternative, 
Motion For A New Trial, And The Trial Court Order. 

11. On July 2, 2012, Mr. Prade filed his Petition For Postconviction Relief Or, In The 

Alternative, Motion For A New Trial.  The State filed a brief in response on July 24, 2012.  Mr. 

Prade filed a reply memorandum on August 1, 2012. 

12. In October 2012, Judge Hunter conducted a four-day evidentiary hearing on Mr. 

Prade’s Petition For Postconviction Relief Or, In The Alternative, Motion For A New Trial.  Mr. 

Prade waived his appearance at the hearing.  Post-hearing briefs were filed by the State on 

December 3, 2012 and by Mr. Prade on December 4, 2012. 

13. On January 29, 2013, Judge Hunter granted Mr. Prade’s petition for post-

conviction relief, overturned Mr. Prade’s convictions, and ordered that he be discharged from 

prison.  (Order On Defendant’s Petition For Post-Conviction Relief Or Motion For New Trial, 

State v. Prade, Summit County Common Pleas No. CR 1998-02-0462 9 (Jan. 29, 2013) (the 

“Trial Court Order”)).   

14. In the Trial Court Order, Judge Hunter also granted Mr. Prade’s motion for a new 

trial in the event that her order was reversed.  (Id. at 21, 25).   

D. The State’s Appeal, the Ninth District’s Reversal of the Grant of 
Postconviction Relief, and Other Proceedings Relating To The Trial Court 
Order. 

15. On January 29, 2013, the State filed a notice of appeal from the grant of 

postconviction relief with the clerk of the trial court and clerk of the appellate court, which took 

the appeal as Ninth District Case No. 26775. 
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16. On March 19, 2014, the Ninth District reversed the grant of postconviction relief 

in the Trial Court Order and remanded for further proceedings consistent with its reversal.  State 

v. Prade, 2014-Ohio-1035, 9 N.E.3d 1072, ¶ 131 (9th Dist.), appeal not accepted, 139 Ohio 

St.3d 1483, 2014-Ohio-3195, 12 N.E.3d 1229.   

17. On March 19, 2014, Mr. Prade filed a notice of appeal in this Court seeking 

discretionary review of the Ninth District’s decision reversing the Trial Court Order’s grant of 

postconviction relief and a motion for a stay while this Court considered his request for 

discretionary review.   

18. This Court granted Mr. Prade’s motion for a stay.  State v. Prade, 138 Ohio St.3d 

1444, 2014-Ohio-1063, 5 N.E.3d 662 (Pfeifer, acting C.J.) (temporary stay); State v. Prade, 138 

Ohio St.3d 1467, 2014-Ohio-1674, 6 N.E.3d 1203 (stay).   

19. On April 17, 2014, while Mr. Prade’s request for discretionary review was 

pending in this Court, the State filed a notice of appeal and accompanying motion for leave to 

appeal from the alternative ruling in the Trial Court Order granting Mr. Prade a new trial, which 

became Ninth District Case No. 27323.  

20. On July 23, 2014, this Court denied discretionary review of the Ninth District’s 

decision reversing the Trial Court Order’s grant of postconviction relief.  State v. Prade, 139 

Ohio St.3d 1483, 2014-Ohio-3195, 12 N.E.3d 1229.   

E. Mr. Prade’s Incarceration and Subsequent Proceedings. 

21. After this Court’s July 23, 2014, ruling denying discretionary review, the case 

returned to the Summit County Court of Common Pleas where the case was assigned to Judge 

Croce.   

22. On July 23, 2014, Judge Croce set the case for a status conference on July 25, 

2014, and ordered that Mr. Prade be present at the status conference. 
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23. At the July 25, 2014, status conference, Judge Croce ordered that Mr. Prade be 

reincarcerated, and Mr. Prade was taken into custody.  

24. Mr. Prade has been incarcerated since July 25, 2014.   

25. On August 14, 2014, the Ninth District dismissed the State’s appeal from Judge 

Hunter’s ruling in the Trial Court Order granting Mr. Prade a new trial, finding that Judge 

Hunter’s order granting Mr. Prade’s motion for a new trial was a contingent, interlocutory order 

that the trial court—now Judge Croce—could reconsider.  (Journal Entry, State v. Prade, 9th 

Dist. Case No. 27323 (Aug. 14, 2014)).   

26. In November 2015, Judge Croce conducted a two-day evidentiary hearing on Mr. 

Prade’s new trial motion that Judge Hunter had granted conditionally in the Trial Court Order 

filed on January 29, 2013.   

27. On March 11, 2016, Judge Croce issued an order denying Mr. Prade’s motion for 

a new trial.  (Order on Defendant’s Motion for New Trial, State v. Prade, Summit County 

Common Pleas Case No. CR 1998-02-0463 (Mar. 11, 2016)).  

28. On April 7, 2016, Mr. Prade filed a notice of appeal from Judge Croce’s March 11, 

2016, order denying his motion for a new trial in the Ninth District. 

29. Mr. Prade’s appeal from Judge Croce’s March 11, 2016, order denying his motion 

for a new trial currently is pending before the Ninth District as Ninth District Case No. 28193.   
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