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RESPONSE TO MOTION FOR RECONSIDERATION

There is no reason offered by the State to cause this Court to reconsider it's
ruling in the herein case. The Court thoroughly and meticulously examined the issues
presented and determined that RC. §2907.03(A)(13) violated both the Federal and Ohio
Constitutions.

The Court determined there was absolutely no justification for differential
treatment of peace officers under the criminal law while acting as private citizens when
there is no connection between the criminalized conduct and the official duties or other
aspects of the occupation of a peace officer.

The Court considered the reasoning and argument by the State in support of the
constitutionality and found it to be fallacious. In considering both Federal and State
law, the Court provided:

When criminalization is based solely on the status of the classified group without

any relationship to a legitimate state interest, the classification may be found to

be unconstitutionally arbitrary. See Wheeler Steel Corp. V. Glaner, 337 U.S.

562, 69 S.Ct. 1291, 93 L.Ed. 1544 (1949).

The Court went on to say that the statute at issue here reflects impermissible
arbitrariness. The Court further stated that the differential treatment of peace officers in

the statutory scheme pursuant to R.C. §2907.03(A)(13) is based on an irrational

classification. There is no connection between the classification and the prohibited act.



More importantly, the State fails to appreciate that this court found R.C.
§2908.03(A)(13) unconstitutional under both the Federal and Ohio Constitutions.

All issues having been thoroughly considered by this Court, the Motion for
Reconsideration should be denied.
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