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IN THE SUPREME COURT OF OHIO 
 

The Ohio Manufacturers’ Association, et al., :  
 :  

Relators, : Case No. 2016-0313 
 :  

v. : Original Action under Article II, 
 : Section 1g of the Ohio Constitution 
Ohioans for Drug Price Relief Act, et al., :  
 :  

Respondents. :  
 

 
OHIO SECRETARY OF STATE’S MEMORANDUM IN OPPOSITION TO  

PETITION COMMITTEE RESPONDENTS’ MOTION FOR RECONSIDERATION 
 

 
Pursuant to S.Ct.Prac.R. 18.03, Respondent Ohio Secretary of State Jon Husted opposes 

the Petition Committee Respondents’ motion for reconsideration.  For the reasons set forth below 

in the attached memorandum, the Secretary respectfully asks the Court to deny the Petition 

Committee’s motion. 

Respectfully submitted, 
 
MICHAEL DEWINE (0009181) 
Ohio Attorney General 
 
s/ Steven T. Voigt 
STEVEN T. VOIGT (0092879)* 
    *Counsel of Record 
Principal Assistant Attorney General 
BRODI J. CONOVER (0092082) 
Assistant Attorney General 
Constitutional Offices Section 
30 East Broad Street, 16th Floor 
Columbus, Ohio 43215 
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MEMORANDUM IN OPPOSITION TO PETITION COMMITTEE’S MOTION 

I. INTRODUCTION 

 There has been a final decision on the merits.  OMA contemplated numerous motions and 

filings, months of discovery, and merits briefs from each party.  This Court had the facts, the 

issues, and the arguments before it.  The Court provided the Petition Committee Respondents 

with straightforward directions to gather additional signatures and submit their Proposed 

Initiative.  There must be finality in that decision. 

The Petition Committee’s motion for reconsideration seeks to do what this Court and the 

rules prohibit—re-arguing completed litigation in a motion for reconsideration.  There has been 

no intervening change in the law and there is no other reason to re-open OMA.  Disagreement 

with a portion of the OMA holding does not warrant reconsideration.  Movants’ motion should be 

denied.   

 There are additional reasons to deny the motion.  The Proposed Initiative was transmitted 

to the General Assembly on February 4, 2016.  Because of OMA, however, that transmission 

should not have occurred because the Proposed Initiative did not have a sufficient number of 

signatures.  The Court set forth a straightforward schedule for the Petition Committee to cure its 

deficiency:  collect 5,044 valid signatures by August 25, 2016, file those with the Secretary of 

State, and, if there are a sufficient number of valid signatures, the Secretary is then to transmit 

the Proposed Initiative to the General Assembly.  

 The Court should deny the Petition Committee’s motion for reconsideration. 

II. STATEMENT OF FACTS 

 Relators the Ohio Manufacturers’ Association, the Ohio Chamber of Commerce, the 

Pharmaceutical Research and Manufacturers of America, Keith A. Lake, and Ryan R. Ausburger 

brought this original action as a challenge to the proposed Drug Price Relief Act (“Proposed 



3 

Initiative”).  Over the course of nearly six months, numerous motions have been filed, months of 

discovery completed, merits briefs filed, and then this Court issued a decision. 

 The Court invalidated over 10,000 signatures because two different circulators did not 

provide proper permanent addresses and because there was widespread over-counting of 

signatures in the circulator attestations on the part-petitions.  Ohio Mfrs. Assn., et al. v. Ohioans 

for Drug Price Relief Act, et al., Slip Opinion No. 2016-Ohio-5377, ¶ 46 (“OMA”).  The Court 

held that after removing the invalid part-petitions, movants were 5,044 signatures under the 

requirement set forth in Article II, Section 1b of the Ohio Constitution to have their Proposed 

Initiative transmitted.  Because of this deficiency, the Court held: 

{¶ 46} * * * The petition therefore contained 86,633 valid signatures, which 
means it was short of the 91,677 signatures required by 5,044 signatures. 
 
{¶ 47} Pursuant to Article II, Section 1g of the Ohio Constitution, the committee 
has until Thursday, August 25, 2016 (ten days from the date of this order), to 
submit a sufficient number of valid signatures to the secretary of state.  If the 
secretary of state certifies enough valid signatures, then he shall resubmit the 
initiative to the General Assembly, in accordance with the terms of Ohio 
Constitution, Article II, Section 1b. 

 
Id., ¶¶ 46-47. 

 The Court gave the Petition Committee ten days to gather the necessary signatures to cure 

the deficiency of the Proposed Initiative.  Id., ¶ 47.  If, at the conclusion of this ten-day 

supplemental period, the Petition Committee submits more than 5,044 valid signatures, the 

Proposed Initiative would then have a sufficient number of signatures to be transmitted to the 

General Assembly.  Id.; see also Ohio Constitution, Article II, Section 1b. 

III. ARGUMENT 

A. The Petition Committee’s Motion Re-Argues The Case. 

Motions for reconsideration of Ohio Supreme Court decisions are disfavored.  Supreme 

Court Practice Rule 18.02(B) expressly states that such a motion is not permitted for 
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“reargument of the case.”  The Court “‘only correct[s] decisions which, upon reflection, are 

deemed to have been made in error.’”  State ex rel. Shemo v. Mayfield Hts., 96 Ohio St.3d 379, 

2002-Ohio-4905, 775 N.E.2d 493, ¶ 5, quoting Buckeye Community Hope Found. v. Cuyahoga 

Falls, 82 Ohio St.3d 539, 541, 697 N.E.2d 181 (1998).   

This Court specifically held that it will not “grant reconsideration when a movant seeks 

merely to reargue the case at hand.”  Dublin City Schs. Bd. of Edn. v. Franklin Cty. Bd. of 

Revision, 139 Ohio St.3d 212, 2014-Ohio-1940, 11 N.E.3d 222, ¶ 9; see also Wells Fargo Bank, 

N.A. v. Smith, 10th Dist. Franklin No. 09AP-559, 2009-Ohio-6576, ¶ 12.  Final decisions of this 

Court are meant to “put to rest” “disputes.”  Toledo Edison Co. v. City of Bryan, 91 Ohio St.3d 

1233, 1234, 742 N.E.2d 655, 656 (2001) (Pfeifer, J., concurring). 

Here, the Petition Committee appears to claim that the Court overlooked provisions of the 

Ohio Constitution that are, in fact, found throughout the Court’s decision (Ohio Constitution, 

Article II, Sections 1b and 1g).  Moreover, the Court was quite clear in the relief that it granted 

that the Petition Committee now challenges: 

{¶ 47} Pursuant to Article II, Section 1g of the Ohio Constitution, the committee 
has until Thursday, August 25, 2016 (ten days from the date of this order), to 
submit a sufficient number of valid signatures to the secretary of state.  If the 
secretary of state certifies enough valid signatures, then he shall resubmit the 
initiative to the General Assembly, in accordance with the terms of Ohio 
Constitution, Article II, Section 1b. 

 
OMA, Slip Opinion No. 2016-Ohio-5377, ¶ 47.  The rule against re-hashing one’s legal positions 

in a motion for reconsideration should apply here and the Movants’ motion should be denied.  

The OMA decision should be the end this litigation.  

B. The Petition Committee Needs To Cure The Deficiency In Signatures Before 
The Proposed Initiative Can Be Transmitted To The General Assembly. 

Article II, Section 1b of the Ohio Constitution requires the Secretary to transmit to the 

General Assembly an initiated statute petition only “[w]hen” it is verified to have been signed by 
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three percent of electors in the most recent gubernatorial election.  Ohio Constitution, Article II, 

Section 1b.  The Constitution also requires that the signatures supporting the initiative equal one 

and a half percent of the electors from the most recent gubernatorial election in at least 44 

separate counties.  Ohio Constitution, Article II, Section 1g.  Until those requirements are met, 

the Secretary of State cannot transmit the initiative to the General Assembly. 

When the signatures of an initiative “are determined to be insufficient, ten additional days 

shall be allowed for the filing of additional signatures to such petition.”  Id.  If that deficiency is 

cured within the ten-day supplemental period and there are a sufficient number of valid 

signatures, the Secretary of State is to transmit the initiative to the General Assembly.  Ohio 

Constitution, Article II, Section 1b.   

The Petition Committee filed with the Secretary of State approximately 10,029 part-

petitions purporting to contain 171,205 signatures.  OMA, Slip Opinion 2016-Ohio-5377, ¶ 3.  

Following review by the boards, the boards and the Secretary determined that many of the 

signatures were not valid.  The Secretary transmitted the Proposed Initiative to the General 

Assembly with 96,936 valid signatures.  Id., ¶ 7.  In its decision on the merits in this case, the 

Court held that 10,303 of the 96,936 signatures were invalid and should not have been verified.  

Id., ¶ 46.  This caused the Proposed Initiative to be deficient by 5,044 signatures.  Id.  

Pursuant to the Ohio Constitution, a deficient petition cannot be transmitted to the 

General Assembly.  Ohio Constitution, Article II, Sections 1b and 1g.  The first transmission to 

the General Assembly was not valid because the Proposed Initiative was deficient and a deficient 

initiative cannot be transmitted.   Accordingly, this Court held that the deficient signature-count 

needed to be supported by supplemental signatures.  The Court held that if a sufficient number of 
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valid supplemental signatures are submitted, the Secretary of State is required to transmit the 

Proposed Initiative to the General Assembly.  Id., ¶ 47.   

There is no error in the remedy ordered by this Court.  The prior signature-count was 

insufficient and the Court has provided the Petition Committee with a ten-day window to gather 

supplemental signatures.  There is no reason to re-litigate these issues that have already been 

decided. 

C. The Court’s Directions Provide a Straightforward Path Forward. 

 OMA set a straightforward schedule.  By August 25, 2016, the Petition Committee was 

required to file with the Secretary 5,044 valid signatures to cure the current deficiency in the 

signature-tally supporting the Proposed Initiative.  OMA, Slip Opinion No. 2016-Ohio-5377, ¶ 

47.  The Petition Committee filed a purported 19,619 signatures on August 25, 2016.  See 

Exhibit A, Affidavit of Carrie Kuruc, ¶ 4.  The part-petitions have been transmitted to the 

respective boards of elections to conduct the review of those signatures, which must be 

completed by 11 a.m. on September 2, 2016.  Id.  If the Secretary and the boards of elections are 

able certify that there are a sufficient number of valid supplemental signatures, the Secretary 

must transmit the Proposed Initiative to the General Assembly.  Id.  If the General Assembly 

passes the Proposed Initiative in an amended form or does not choose to act on the Proposed 

Initiative in the subsequent four-month window, the Petition Committee will enter the 90-day 

supplementary signature period and be responsible for filing an additional 91,677 signatures with 

the Secretary of State.  Ohio Constitution, Article II, Section 1b.  Finally, if there are enough 

valid supplementary signatures, the Proposed Initiative will be placed on the ballot.  Id.  This is a 

straightforward schedule, without confusion, that allows the process to unfold and gives the 

Petition Committee the appropriate opportunity as set forth under the Constitution to gather valid 

signatures.   
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 Not only is the schedule a clear path to moving forward, it would be inequitable to skip 

the step of sending the Proposed Initiative to the General Assembly.  If the Proposed Initiative is 

sent to the General Assembly again, this certification will be unencumbered by the questions 

related to the validity of the past submission.  Exhibit A, Affidavit of Carrie Kuruc, ¶ 5, 

Attachment A.  Regardless, the General Assembly’s opportunity to review the Proposed 

Initiative, once it has been determined to meet constitutional specifications, should not be left out 

of the schedule.  Whether the General Assembly chooses to act is beside the point.  What matters 

under the Constitution is that the General Assembly has an opportunity to act on a proposed 

initiative that is properly before it if it chooses to do so.   

IV. CONCLUSION 

 The Secretary of State of Ohio opposes the Petition Committee Respondents’ Motion for 

Reconsideration and respectfully asks the Court to deny the motion. 

Respectfully submitted, 
 
MICHAEL DEWINE (0009181) 
Ohio Attorney General 
 
s/ Steven T. Voigt 
STEVEN T. VOIGT (0092879)* 
    *Counsel of Record 
Principal Assistant Attorney General 
BRODI J. CONOVER (0092082) 
Assistant Attorney General 
Constitutional Offices Section 
30 East Broad Street, 16th Floor 
Columbus, Ohio 43215 
Tel: 614-466-2872 | Fax: 614-728-7592 
steven.voigt@ohioattorneygeneral.gov 
brodi.conover@ohioattorneygeneral.gov 
 
Counsel for Respondent  
Ohio Secretary of State Jon Husted 
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CERTIFICATE OF SERVICE 

I hereby certify that a true copy of the foregoing was served by first class mail via the 

U.S. Postal Service on August 26, 2016, upon the following: 

 
Kurtis A. Tunnell 
Anne Marie Sferra 
Nelson M. Reid 
James P. Schuck 
Bricker & Eckler LLP 
100 South Third Street 
Columbus, Ohio 43215 
 
Counsel for Relators 
 
Donald J. Mctigue  
J. Corey Colombo  
Derek S. Clinger  
McTigue & Colombo LLC 
545 E. Town Street 
Columbus, Ohio 43215 
 
Counsel for Respondents William S. Booth, 
Daniel L. Darland, Tracy L. Jones, and  
Latonya Thurman 

 
 
s/ Steven T. Voigt 
STEVEN T. VOIGT (0092879) 
Principal Assistant Attorney General 
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