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. Exhibits to Appellant Jeffrey Wogenstahl’s
Motion to Remand Case to Trial Court:

1. Testimony of Assistant Prosecuting Attorney Mark Pieprrieier from Jamison v. Collins.

2. Discovery request pursuant to Crim: R. 16
3. Bill of particulars

4. An order to compel the investigating officers to provide the prosecution with all of
their investigatory files ‘ :

5. Pretrial disclosure of withess statements

6. An order directing that a sealed copy of the prosecution’s file be made part o‘f the
record for review on appeal

7. Notice of Intention to Use Evidence, pursuant to Crim. R 12(D)(2)

8. Disclosure of favorable evidence
9. Disclosure of Impeaching Evidence

10. Prosecution’s response opposing Wogenstahl’s motion to require pretrial disclosure of
witness statements

11. Prosecution’s response to Wogenstahl’s motion to compel the investigating officers to
provide entire copies of their files to the prosecution

12. Prosecution’s response opposing the motion that a sealed copy of its file be made of record
for appellate review

13. a. Harrison Police Department (HPD) reports regarding placing Peggy Garrett and Eric Horn
- under hypnosis
b. HPD After-action Report
14. FBI report re: Justin Horn

15. HPD report re: Wogenstahl’s car

16. HPD voluntary statement of Troy Russell
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. Portions of Amber Garrett’s Diary

. HPD handwritten ﬁotes re: interview with Gil Reuhle

. FBI report re: Amber staying elsewhere on weekends

. HPD handwritten notes re: Amber runmng awayv

. HPD handwritten notes/reports re: Amber’s glasses

. HPD handwritten notes re: all three kids

. HPD handwritten notes re: information from April Kennedy

. HPD report re: Donald B. Ellis

. Documents from the Indiana Highway Patrol re: Peggy Garrett

. Peggy Garrett Motién for Modification of Sentence

. HPD handwritten notes re: Eric Horn statement concerning Justin

. Eric Horn Polygraph. documents

. HPD handwritten notes re: Eric Horn as suspect‘.‘

. HPD voluntary statement of Steven Kemper

. HPD reports re: Chris Brickner and Daniel Brock

. HPD handwritten notes re: Eric Horn left house from 3:30 a.m. through 5:00 a.m.
.HPD handwﬁtten notes re: Eric Horn’s description of Wogenstahl’s clothes
. Documents related to Eric Horn’s drug charges/sexual battery conviction

. Two Affidavits of Bruce Wheeler

. Letter to parole board on Bruce Wheeler’s behalf

. Bruce Wheeler’s Grand Jury Testimony



38. HPD voluntary statement of Michelle Hunt

39. FBI report re: Michelle Hunt |
40. HPD handwritten notes re: Bryan Noel

41. HPD ﬁandwritten notes re: Diane Fritz

42. HPD report re: unknown female caller re: rape of Amber

43. Affidavit of Martha Phillips

44. Importuning Complaint re: Amber Garrett

45. HPD handwritten notes re: Barb Goins and Jeff Ertzel

46. HPD voluntary statement of Douglas Dalton

47. HPD voluntary statement of Robert Hess

48. FBI report and HPD handwritten notes re: Loretta Garrett

49. FBI report re: Kim BisF:hoff

50. FBI report re: Rilda Kaiser

51. HPD handwritten notes re: Peggy Garrett owing $8,000 for drugs
52. HPD handwritten notes re: Peggy Garrett owing money

53. HPD handwritten notes re: Peggy Garrett selling Ambér to dealer
54. HPD handwritten notes re: Amber raped by “one of the men”

55. HPD handwritten notes re:' Amber treated for sex abuse/interview with Charlene Macaluso
56. HPD handwritten notes re: Ms. Burke

57. HPD report re: Russell Holton
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HPD report re: “he wasn’t going to beat her that bad.”
HPD handwritten notes re: Jamie Wiemeyer

HPD handwritten notes re: Interview with Peggy Garrett
HPD missing person report of Patrolman Lindsey

HPD voluntary statement of Cheryl Hadley

HPD vbluntary statement of Brenda Philpot

HPD voluntary statement of Michelle Bickel

HPD handwritten notes re: Charlene Macaluso

HPD handwritten notes re: Matt Barnes

HPD handwritten notes re: Susan Crowder

HPD handwritten notes re: interview with Amanda Beard
Harrison, Ohio Blotter re: Amanda Beard

HPD voluntary statement of Mary Jo Puckett

HPD voluntafy statement of JoAnn Black

HPD report re: all witnesses who saw a car on Jamison Road
Paperwork regarding testing done on-Wogenstahl’s cat
HPD Official Crime Laboratory report

SERI Laboratory Report

Affidavit of Teresa Smith

Affidavit of Carmen Pittman



78. Newspaper article

79. Affidavit of Roberta Venturini

80. Report of Harvey G. Shulman, Ph.D.

81. Affidavit of Chris Marshall

8. Affidavit of Carl J. Schumid, MD., MPH.

. 83. Report of Gary A. Rini, M.F.S.

84. US Department of Justice cover letter

85. Letter re: Appeal from U.S. Department of Justice

86. Handwritten notes re: no blood on jacket
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Mr. Piepmeier.

MR. GILLIGAN: Your Honor, just so the reco;d‘s
clear, as I understand, this witness is being callad as part
of the warden’s éase—in—chief. He'’s béing called out of
order to accommodate his schedule, which we're happy to do.
Is that correct?

MR. COLE: That’s correct.

TﬁE COURT: OQkay. |

THE CLERK: Please raise your right hand.

(Duly sworn by the Clerk.)

THE COURT: Will you state your full name, please,
and spell your last name for court reporter?
THE WITNESS: Mark Piepmeier; P as in Paul;
I-E-P-M-E-I-E-R.
THE COURT: Thank you.. You may proceed.
MARK E. PIEPMEIERV
a witness herein, having previously been sworn, testified as

follows:

DIRECT EXAMINATION

BY MR. COLE: =

Q. Mr. Piepmeier, how are you currently employed?
A. As an Assistant Hamilton County Prosecutor.

Q. And how long have you been émployed with the Hamilton

County Prosescutor?

Lt
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Q. What was were duties‘from 1981 through the time of the
Jamison trial? |

THE COURT: To the time of what?

MR. COLE: To the;time of the Jamison trial.

THE COURT: Okay. Keep your voice . up, Mr. Cole.
A. I was a trial prosecutor in Juvenile Court when I began
with Ehé office, and then in Municipal Court, and then in
Common Pleas Court. And at the time of the Jamison trial, I
had 'been in Common Pleas Court for a couple of years;

Q. And what is your current position?

A As a Chief Assistant Hamilton County Prosecutor.
Q. BAnd what kind of cases are you currently handling?
A

Mostly capital. murder cases.

Q. Okay. You were involved with the Derrick Jamison case;

' 1s that correct?
A. Yes.
Q. Prior to the Derrick Jamison case, had you handled any
other murder cases?
A. I think I had haﬁdled one other murder case chac'was a
noncapital defendant in a capital murder case. John Byrd was
a capital defendaht and there were two other codefendants

that were noncapital. I believe I tried that before Jamison

and I ‘might have had a capital case before Jamison. I'm not

sure .

]..Q. _And approximately how many capital cases have you now _
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handled?

A. Probably 20 to 25.

Q. You recall how you becams involved in the Jamisaon
prosecution?

A. Derrick Jamison had been involved in a series of
robberies in Downtqwn:Cinciﬁnati and4I had tried that éase.
And at some point in that'process; I’'m not clear when, he
also was charged with a capital murder case and believe that
since I had handled the first case against him, that I was
assigned as a second chair on the capital murder case
involving him.

Q. And ao you recall who the first chair was?

A.* Dan Reif; R-E-I-F.

Q. What would be your responsibilities as second chair?

A. In our office, it’s pretty muéh'aﬁ equal responsibility.
Second chair does most of the legwork before trial as far as
préparing discovery, making sure the witnesses are there,
making sure we have the exhibits marked.in the exhibits and
so forth. When we get to trial, though, it’s pretty much
shared responsibility, 50/50.

Q. Would you have received or had possession of the full
police files as a prosecutor?

A. Not their full file. We would receive what we called a
Homicide Book, which is they would prepare a file for us

which was basically- everything-we needed for trial and that’s

Bies Traverse ApX. 157
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the material we would get from the Police Department,
Q. And who decides. what is in the Homicide‘Book?
A. The Police Departmént that's preparing that report for
us.
Q. Do you recall who was in charge in terms of preparing the
Homicide Book in the Jamison case?
A, 'I'm not sure who was in charge of preparing ic. T
remember dealing with Bill Davis a lot on this case, so it
may have been him.

MR. GILLIGAN: Objection; méve to strike in terms
of speculation.

THE COURT: Sustained.

Q. Do you recall if there was a discovery request in this

case?

A. Yes.

Q. I would ask that you look at the book in front of you.
Is there a book‘in front of you? Oh, it was there.

MR. GILLIGAN: Are you looking for the Petitioner’s
Exhibit?

MR. COLE: Yes. -

THE COURT: Petitioner’s Exhibit book.

MR. GILLIGAN: Your Honor, we have no objection to

their borrowing our exhibit book.
MR. COLE: Again I like to thank Mr. Gilligan.

THE COURT: For the convenience of everybody.

Bies Traverse ApX. 158
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Thank you.

Q. If you would look at Exhibit 35 and ask if you would
‘identify that document. |

A. VYes.

Q. And that was the document that was filed, to the best of
. your knowledge?

sA. Best of my knowledge} this would be the discovery demand
filed on.behalf of Derrick Jamison.

Q. And would you have been responsible for responding to
this motion? |

A. Yes.

Q. I would ask that you look at Ekhibits No. 36 and 37 and
tell me if you could identif? what those exhibits are.

MR. GILLIGAN: Your Honor, at this time I’d like to
object to the use of these exhibiés'aslpart of the warden’s
case-in-chief. The parties wege asked to provide a list of
the exhibits that ‘they were going to use as part of their
case-in-chief. And the warden filed on April the 30th, 1999
a listing of the witnesses that they expect té dall and the
exhibits that they were going to use. The only exhibit that
they indicated that they would use in their case-in-chief is
the transcript of the Jamison-Centrai Bar murder trial. |
Therefare, any reference to any of these‘other exhibits
should not be permitted since it’s not in compliance with the
Court Oﬁder, or with the discovery réSéonse or notice which

Bies Traverse ApXx. 159
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was filed By the warden,

MR. COLE: Your Honor, I believe Lhese exhiﬁits --

'THE COURT: How about it, Mr. Cole?

MR. COLE: I believe these exhibits are before this
Court. They've been filed many times.in many different
pleadings put together by Mr. Gilligan; And right now he'’s
-~ he‘used them all day yesterday.

| THE COURT: Well, they used thém in the plaintiff

-~ in the Petitioner’s case, but I don‘t éee how the
Petitioner is'going to be prgjudiced because they are before
the Court. 1I’'ve seen them in support of other motions in
other parts of the pleadings in these proceedings and they
are in this case. So, I‘m going to -- you should have
complied with our Order the way it was set up, because I
think.Mr. Gilliéan and his crew ﬁaVé been doing it --
laboring mightily to try to do so, and I expect the state to
do the same thing. There is no pri&ileged position in this
case. | |

MR. COLE: Yes, sir.

THE COURT: The same as any other litigant. All
right. Go ahead.
Q; I asked if you could identify Exhibits 36 and 37 -- 36
and 37.
A. Yes, I can..

me-nAndmwhacharemthey?. e et e e e e i+ e e

Bies Traverse Apx. 160
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1] A. sState’'s -- or Petitioner’s Exhibit 36 is a discovery
2 respanse by the State of Ohio preparsd by myself. Apéears it
3 was filed dn April 2nd, 1985. And State’s Exhibit 37 or
1 | Petitioner’'s Exﬁibit 37, excus= me, is,Supplemental Discovery
5| filed on August 22nd, 1985.
6 Q. And how would you go about preparing your response, or
7 how did you go about preparing this response?
8| A. I take the Homicide Book or the materials given to me by
9 the Police Department and I go through that and I prepare my
10 discovery based on that. Supplemental discovery ~-= from time
11 to time a name will come from somé source: Either we will
12 get a call in the office or the Police beparcment m;ght call
13 and say, "We received a new wi;ness," or we may question
14 someone and they may say you might want to talk to
15 so-and-so. And if we have new infofﬁation, then it would be
16 supplied as it was in Petitioner’s No. 37 which is
17 Supplemental Discovery.
18 Q. In Exhibit 36, the second page you write under Evidence
19| Favorable: None Known. How is it you went around -4>YOu go
20 about and determine what constitutes favorable evidence?
21 MR. GILLIGAN: Objeétion to the form of the
22 question, Your Honor. It is unclear as to time. Is-he
23 z-z.sking= about the time of the Jamison case Or now? -- becauss
24 now is not relevant.
TTo2sTI T T T MRUUCOLE! I'm asking at tHe time of the Jamison
161
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case.

THE COURT: Okay. All your quescioﬁs are relating’
to the time of the trial?

MR. COLE: Certainly, sir.

THE COURT: Back in 19852

MR. COLE: Yes, sir.

THE COURT: Okay. With that caveat, go ahead.

Remember the question?

THE WITNESS: Yes, sir.

THE COURT: Item 8.
A. In reading through ;he Homicide Book or the materials
presented to me, if énything came out that I felt was
evidence favorable, that’'s where I would list it. Or again
in interviewing witﬁesses, in talking to the Police
Department, if there’s anything camé out that I felt was
favorable, that’'s where I would get that information.

N

THE COURT: Are you presently the chief trial
counsel in capital cases for the County Prosecutor?

_ THE WITNESS: We don‘t really have such a position,
Judge, but I'm one of the people that tries most of the
capital cases. wé don’t have a particular persoan.

THE COURT: I‘'ve been trying to restrain myself,
but tell me about this Homicide Book: vou’re not still using

that; are you?

THE WITNESS: We still receive a Homicide Book, but

Bies Traverse ApX. ' 162
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1 ~-- I don‘t know when we changed our process, but over the

o

years we now, when we meet with the police for the first

time, we ask them to bring their encire file to our offics

W

4 and we go through that. They prepare the Homicide Book more
S ._as a courtesy to us, which is -- it’s very organized and it .
6 really does contain everything I feel we need. But at the

7 same time we’‘ve gotten in the practicevto ask for evefything
8 they have just so we make §hré we have everything. And I

S believe we’ve come to the point where we feel that we better
10 know what we may need at trial than they do, and in the:past

11 | we would rely solely on what they feel we need at trial.

12 THE COURT: And the past would be any time from
13 19852
14 THE WITNESS: Certainly in 1985 we relied on what

15 they gave us. Again, I'm not sure, bﬁt I'd say for the last
16 at least five years, at least personally, I asked to see

17 everything.

18 THE COURT: Go ahead.

19 MR. GILLIGAN: Excuse me, Your Honor. I didn‘t

20 hear that date since --

21 THE COURT: Please?

22 THE WITNESS: I’'d say for probably at least the

23 | last five years.

24 THE COURT: Last five years.

25 THE WITNESS: I can’t be more specific.

Bies Traverse ApXx. 163
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Q. Did their come a time when you were deposed in this

federal habeas corpus action which has been brought by

Derrick Jamison?

A. Yes.
Q. And do you recall who deposed you?

A. I believe Mr. Gilligan.

Q. I'm going to read a question that Mr. Gilligan asked you
at Page 54 of your deposition and ask if you récall -

THE CQURT: What's the date of the depo?

MR. GILLIGAN: Your Honof, I would object to the

form of this question. This is improper.

'THE COURT:. I think it is, too. Just ask him a
question. You don’'t have to ask the deposition. He's your
witness.

MR. COLE: | Okay .

THE COURT: Are you trying to rehabilitate him from

something -~

MR. COLE: No, Mr. Gilligan asked him a

hypothetical and I --
THE COURT: Go ahead.

MR. COLE: -- want to quote his response and see if

it’'s the same today.

THE COURT: Go ahead and ask the question.
Q. Okay. Let me give ybu this hypothetical then: If an

eyewitness saw two individuals, one of whom was carrying a

164
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stick, pipe, or club, leaving the Central Cafe -- in other

words, running out of the door of the Central Cafe at or:

about the time that the offense was committed and néither of

those individuals met the physical description of Jamison,

- would you have considered that to be evidence Favorable to

- the defense'wﬁich should have been disclosed to the defense

'prior to trial?
A, IAremember -~ again, I can't say Qord'for word, bﬁc tha;'
question doeé'sound familiar, yes.

THE.COURT: I'm not“intgrested in who asked the
question. I’m interested in your answer now and as it
related to 1985.

A. Yes, I believe thatlwould'be evidence favorable.

Q. Yesp

A. That statement in and of itself, yes.

Q. NoQ, what if the investigative report in that
hypothetical were followed up~and it was discovered that the
witness who made the initial statement openly admitted that
he lied and in fact he saw nothing at all: Would it then

constitute exculpatory evidence?

MR. GILLIGAN: Your Honor, objeét to these
hypothetical questions. This is not an ekpert witness. He's
not beén qualified as an expert witness. It is impfoper to
be asking him hypothetical questions.

THE COURT: I'm going to overrule the objection

Bies Traverse ApX.. 165
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because I have a little problem with the hypothesis.

MR. GILLIGAN: Also no factual basis for thsa
hypotheéis. | |

THE COURT: That may be true. But are you going to
put in factual basis to éstablish -- | - '

. MR. COLE: Certainly, Your Honor. We have a
statement later to offer in this hearing of Greg Mapp in
which -- the investigative report -- in which he did in facet
admit that he lied.

THE COURT: All right. Let’s hear the hYpo again.
Q. If the investigative report were followed up and it was
discovered that the witness who made the initial statement
openly'admitted that he lied and he in fact saw nothing --

- MR. GILLIGAN: Objection to the form of the
question, - Your Honor. ‘

THE COURT: Overruled.

Q. .(Continuing) Would that still constitute exculpatory

-evidence?

A. I'd probably want to know a little bit more about the
witness and the circumstances under which he said, "I made

this up." I don’t know just on the basis of that if I could
say whether I would still consider that exculpatory or not.
I probébly would want to know more than just this witness
said this and now he'’s saying, "I lied." 1I‘d want to know a

little bit more how it came about that he’s now saying, "I

166
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lied."

MR. COLE: Okay. Thank you very:much.

THE COURT: Doés that complete your qusastioning,
Mr. Cole? '

(Mr; Cole and his cocounsel conferred privately.)

MR. COLE: If I may have a minute, Your Hdnor.

{Mr. Cole and his cocounsél continued to confer
pfivately.)

THE COURT: Would you like a cup of water?

THE WITNESS: No, thank you, Your Honor.

(Mr. Cole distributing a document to counsel, The Court,
and the witness.)

MR. GILLIGAN: Your Honor, Mr. Cole just-haqded me
an Exhibit A, and I would renew my objection which I made
before. This is-a document which‘ié not contained in the
disclosure that was made by the warden. There is no
reference at all to this document. This document is
certainly not part of the trial transcript, and I would
object to its use here in these proceedings. It is offered
in violation of the Court’s” Order, Disclosure of Exhibits,
and I believe it is unfair and improper. Aﬁd I would ask the
Court not to permit the warden to elicit testimony about this
documént or any other exhibits which they are now going to

pull out of the police file which they have not disclosed to

us previously.
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THE COURT: You'’ve never seen thi§ betore?

MR. COLE: Ah --

THE COURT: Excuse me. You've no& seen this
before?

MR. GILLIGAN; I have seen it before, Your Honor.
I have seen a lot of the documents from the police file. But
the Court asked, in fact ordered, the litigants to disclose
what exhibits they were going to use as part of their
case-in-chief. And the warden qhose to disclose solely the
transcript. This is not part of the transcript. This is
part of the police file. And it is improper to allow them
now to bring in,vaftef we have gone through the discovery and

the Court has issued a discovery Order in terms of disclosure

of witness and materials to be used at this hearing, to let

them simply ignore that Order and bring in these exhibits in

the second day of the hearing.

THE COURT: Is this the way you plan to present

your case, Mr. Cole?
MR. COLE: No, Your Honor. IE I ~--

THE COURT: Why can’t you follow the rules the way
we set them up? I tried to set up a procedure to accommodate
everybody; and now I don’t think this is fair to the --

MR. COLE: Okay.

THE COURT: -- Petitioner to be springing things

like this which you didn’t indicate was going to be a

-
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document that you were going to use in the preparation of
your case. |
ﬁR. COLE: Could I state our position, Your Honor?
THE COURT: Sure.
MR. COLE: With respect to it being unfair,
Mr. Gilligan‘had full access to the police file and he's
certainly seen this document, so it’s not unfair;

As far as for being improper and being sprung omn, this is
in rebuttal to the implication from the questioning which
Mr. Gilliéan made yesterday to Mr. Flax, which strongly
implied that Mr. Mapp made one investigative report saying
there was somebody else other than Jamison who had seen
commit the crime.

It’s hard to anticipate that when Mr. Gilligan has seen

both reports he was going to choose to only put on one report

and not the one that directly rebuts the first report that he

choose to put on. Under those circumstances, the state does
not believe that'it is either unfair or improper.

MR. GILLIGAN: Your Homor, if I could respond, this
is not rebuttal. This is their case-in-chief. That’s what
we just established 15 minutes ago when they called

Mr. Piepmeier out of order. We're perfectly happy to

™

accommodate them on it, but this is rheir case-in-chiesf. I

they’re going to use exhibits as part of their case-in-chief,

RIS Court 6rdered them €0 disclose what the exhibits-arew -~
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And I think it ‘is really -- it’s unfair and misrgprgsenCS'
what -- ! .

THE COURT; wall, I want to find out somathing
about --

MR. GILLIGAN: -- what the.state of the situatioﬁ
is. -

THE COURT: Mr. Gilligan, I want to find something |

out about this document.

MR. GILLIGAN: Excuse me, Your Honor?

THE COURT: Was this included in the homicide
file?

THE WITNESS: No, Your Honor.

THE COURT: Well, I want to hear more about the
homicide file and how your office operates.

You'’re familiar with the Suprémé Court decision of Bradv

and its progeny, so to speak?

THE WITNESS: Yes, Your Honor.

THE COURT: Don’t you have an obligation to
investigate to find out all the information that there was

that is within the possession of the Police Department,

exculpatory and inculpatory?
THE. WITNESS: Yes, sir.

THE COURT: And so the fact that they withhold

evidénce from the prosacutor, doesn’t excuse the prosecutor

—~ﬁrom"responding~toma-discovery_orderh"doesnit,winmyouz;xiﬁﬂln_

-
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THE WITNESS: No, Your Honor.

b

THE COURT: All right. As far as I;m concerned, I
think the material that was brought out yesterday was
discovery material thac should have been furnished under
Bradv. And this may be something else that may -- but you ra
trying to neutralize some of that material through this
memorandum. But at least counsel for the defendant should
have had an opportunity during the coﬁrse of the trial, the
courée of the Jamison trial, to have the material available
to decide how he wanted to proceed with regard to a witness

who allegedly lied.

Now, this document is not a statement of the individual
himself. It‘s somebody that interviewed him who’s giving his

opinion of what the othexr person said. I’m going to let it

in for what it‘s-worth, but I don’t like these tactics,

Mr. Cole. I think you’re supposed to comply just like they

try to.

MR. COLE: I apologize, Your Honor. I appreciate
you letting it in. |

THE COURT: You’vé got Exhibit A?

THE WIT&ESS: Yes.

MR. COLE: And to respond to what you just said,

rar

you’'re correct: To the best of my knowledge, Greg Mapp neve
made a statement. You have two police reports referring to

Greg Mapp. ‘but there was no statement, and I think you fairly
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summarized what the issue is before this Court.

Jamison, his position would be that these two
investigative reports should have been turnéd over to the
defense.

And the ne#t step in a Bradv determination by this Court
would be whether or nqﬁ rhat constitutes exculpatory evidence
as defined by Brady and most recently by.theiUniced States
Supreme Court iﬁ strickland. But I would agree with the
Court’s comments as to what is_Ehe issue before it.

THE COURT: All right. So, g0 ahead with your

question.

Q. I would ask if you would read what'’'s been marked as

Exhibit A.

A. Yes, I have.

Q. Having read that, would you have a further opinion on

‘whether or not the investigative report regarding Gregory

Mapp would constitute exculpatory evidence?

MR. GILLIGAN: Your Horor, let me object Lo the
question. It calls for a legal conclusion. There is nq.
foundation. There is no indication that this gentleman has
ever seen this document before this moment. In fact, he

indicated, I believe, in response to your question that it

was not part of the police homicide file which was furnished
to him. So, I think the question is improper on at least

three grounds.
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THE COURT: You know, I think there’s merit to what.
Mr. Gilligan said. You say you didn’t see this at the tims
of the.Jamison trial? |

THE WITNESS: Yes, Your Honor.

-THE COURT: And you did ses the other chingp ths
other material which was not turned over?

THE WITNESS: Not at the time of the trial, Judge.

THE COURT: All right. Okay .

'rHE WITNESS: Subsequently I did.

THE COURT: Okay. SO, I certainly think that
material, Mr. Mapp’s original statement, would be exculpatory
material that should have been turned over under Brady.

THE WITNESS: In and of itself, had I ieceived
that, I believe it was a two- or & three-page document --

THE COURT: Uh-huh. '

THE WITNESS: ~-- I would bave-listed all- the names
in that, which I believe was Grég Mapp, his father, and a
neighbor. And I also, pased on the description that was in
that, I would have 1isted that as evidence favorable, had I
just seen cﬁat document itself, yes, Your Honor.

Q. Having seen both Exhibit 12, which is the original
investigative réport regarding Greg Mapp and Exhibit A which

you have in your hand, would you have -listed these tWO

exhibits as exculpatory evidance in the Jamison trial?

THE CQURT: He’s alréé&y taétified'-- I think that
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he's already testified to your hypothetical, and this is --

your hypothetical is based on this. I have his answer with

regard to that, that it may well be exculpatory. It may be
something that defense counsel, in a situation like this,
wanted to know why he said oné thing and then he’s lying --
says that he lied, what kind of pressures and all that.
That’s all material that may go to the issue of
identification. So, I’'m going to sustain the objection.

Let me put it this way: Mr. Piepmeier, you’re an officer
of the Court. You seem like.-a fair-minded mén. Do you think
what I just éaid is a fair approach to how a defense lawyer
in a case such as the Jamison case would have handled this

kind of information, both this memorandum and the original

memorandum where the man testified to something which was

exculpatory and then this memorandum where a police officer
interviews him and so forth, that that would be something

that defense counsel would want to know about and decide how

to handle?

THE WITNESS: I beliéve they would, Judge; And one
of the things that I said_earlier is, I would want to know
the circumstances under which a person retracted. And it’s
my undersﬁanding here that this was a 12-year-old boy that,
W1thout any pressure from the police, basically indicated --
and at thls polnt I know the pollce had no one in custody and

they corta*nly weren't trylng to steer thlS 1nveSC1gatlon
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towards Derrick Jamison or anyone. They had an unknown. And
as far as they knew, this déscription_given by Mr. Mapp was
the person they were looking for. I believe it was é shdrt
person with a pole. But when this 12-year-old boy
acknowledged to them that, without any pressure, that "I lied
about this" and the reason he did was to help Gary, who was
the victim in the case, then I ?ersonally no longer feel that
this really was evidence favorable. I still would have
listed their names on our witness list, because the one thing
I do_religiously is go tﬁrough the Homicide Book, and any
time that appears in there, I list under the theory that
somebody wmay want them as a witness at a later date.

| But based on, I guess, Wy working'relationsﬂip with Bill
Davis, who I have great respect for and the fact that this is
a 12-year-old boy that on his owﬁ ééﬁits "I made this up, I
was just trying to help out Gary," then I would see no reason
to believe that.this second statement is not the true
statement. And sao, I really would not feel it would be
favorable at that point, but again I would still list the
names, had I had them in my” discovery response.

MR. GILLIGAN: Your Homor, I did not mean -- did
not want to interrupt Mr. Piepmeier; put I would object and
move-to strike his testimony based on his understanding of
what he read in that report. It's multiple hearsay. It’'s -~

he's regarding what Greg Mapp supposedly said to Bill Davis
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which Bill Davis wrote down and Mr. Piepmeier is
interpreting. It is three or four levéls oE hearsay énd
speculation. |

THE COURT: It‘s a very obvious case of hearsay,
and for the very reaéon that Mr. Piepmeier said he’d want to
know why the youngster changed his tune -- changed his story,
what the circumstances wére, what kind of pressures were put
on him, I take that all into consideration.

'MR. GILLIGAN: Thank you.

THE COURT: So, le;;s move on to the next point.

MR. COLE: I have no further guestions.

THE COURT: You may cross-examine.

MR. GILLIGAN: Thank you, Your Honor.

CROSS-EXAMINATION

BY MR. GILLIGAN: . o
Q. Mr. Piepmeier, we met before when I took your deposition;
didn't we, sixr?
A. I believe so. A couple years ago.

Q. That was back in March of 1996. Does that refresh your
memory, sir? N
A. Yes.

Q. And, sir, let me ask you to turn CoO Petitioner’s Exhibit

12. You did not see that document as part of the homicide

 file, did you, sir, or Homicide Book?

A. No, this is the other document I was referring to when
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Mr. Cole was examining me. And no, I had not seen this. I

think the first time I saw this was within the last couple of

years; but I had not seen this at the time of the Jamison
trial, no.

Q. And you've already testified you did not see wardeﬁ's
Exhibit A at the time of the Jamison homicide‘trial?

A. Correct.

Q. And certainly didn’t see either of those documents when
you were preparing the discovery responses and indicating
that theré was no favorable evidence for Mr. Jamison; is that
correct, sir?

A. That’s correct.

Q. And you indicated that at the time of the Jamison trial,

~the police would provide you only the Homicide Book which

they had prepared; is that right?

A. Yes.

Q. And it contains the information that you would need; is

that right?

A. Yes.

Q. And "you" is the prosecution or prosecutors; isn’t that
fight, si;?

A. Yes.

Q. Hélp you présent your case; isn’t that right?

A. Yes.

Q. That proceduré has now been changéd; is that right?
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1 A. Personally, I have -- I no longer do that, no.

You want to see everything that’s in the police file?

28]
O

3 AL Yes.

Q. Because you understand as an Officer of the Court you

s

5 have an obligation to turn over to the defense any evidencs
6 which is favorable to the defense; isn‘t that right, sir?

7 A. Yes.

8 Q. And "févorable to the defense" wmeans exculpatory

9 revidence; doesn’t it, sir?

10 | A. Yes.

11 Q. It also means evidence that could be used by the defense
12 to impeach any of the witnesses called by the prosecution;
13 isn’t that right?

14 A. Yes.

15 Q. And back in 1985 on the Jamiéon'case, which was gither
16 your first or maybe second involvement in a capital murder
17 case, you had no training on how to decide what was Brady
18 | material; had you, sir?

19 A. I had no formal training. I'm sure other prosecutors
20 told me how to prepare discovery. But, no, I received

21 | nothing formal. |

22 | Q. And there was no written guidelines at the Hamilton

23 Count& Prosecutor’'s Office to provide you with some

24 | assistance in terms of what you should be looking for; isn’c

-25- -that-right?
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A. That’'s correct,

THE COURT: Who was tha prosecutor then?

THE WITNESS: When I startad it was Si Leis, and

) Art Ney was the prosecutor in 1984, Your Honor.

THE CQURT: Okay. Thank you.
Q. And what you would do when you went through the Homicide
Book is try té imagine yourself in thé role of the defense
lawyer and try to.thihk about what the defense lawyér may -
want, is that right, in terms of your looking for g;ggx-tybe
information? .
A. I would, althougﬁ‘the difficult part of that was knowing
where the defense was coming from: If it was going to be an
alibi; if it was going to ﬁe insanity; if it was going to be
a situation where they’re going to claim it was a
manslaughter as opposed to a @omiéide: So, keeping that in
mind, yes, I tried to look at it as if I was representing
this person, what kind of things would I use. Buﬁ that was
the difficulty there, not knowing what to loock for.
Q. The other part of the diffiéulty is you had never been a

defense lawyer up until that time of your career; isn’t that

right?

A. I domn’'t know that that presented a problem. I mean, I
feel that a defense attorney can prosecute a case and I feel
a prosecutor can defend a case. But that’s correct: I had:

never been a defense attorney. ...

179
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Q. Sir, it would be fair to say that your memory of the --
let me ask it this way -- o

THE COURT: Whenever a lawysr starts with "fair to
say, " you’d better get on - better be on your mettle. Go
ahead with your question.

(Laughter.) |

THE COURT: From a judge’s point of'view,,it's sort
of amusing to watch lawyers examine each other.

THE WITNESS: Not when you’re here.

MR. GILLIGAN: I thought you were Qoing to say it’s
‘time to reach for your walleg.whén the lawyer says, "Is it
fair teo say?"

THE COURT: Go ahead. Your turn.
Q. Let me ask you to turn to Exhibit 24 in the Petitioner’s
Exhibits. Have you seen tﬁese photographs before, sirc?
A. I do not believe so, no.
Q. Let me represent to you that Officer Davis -- the same
Bill Davis that you described earlier as the person you
worked on this case with -- has testified previously in
'depositiqn that the Petitioner’s Exhibit 24 is copy of a
photograph which was selected by James Suggs, an eyewitness
to individuals fleeing £rom the Central Bar homicide
location, and that the photograph on the first page of
Petitioner’s Exhibit 24, which contains handwriting, thoss

‘are the handwritten notes of Officer Davis, indicating
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"Picked by Mr. Suggs as a look-alike for the taller
suspect." Do you see that, sir?

A. ‘Yes.

Q. All.righg. And to your knowledge, this information was
not provided to you as part of the Homicide Book; was it,
sir? |

A. 'I donﬂt believe so, no.

Q. And the fact that an eyewitness had picked a photograph
as a look-alike for the ﬁaller_of the suspects -- the
photograph ﬁot being Derrick_ Jamison and not loqking like
Derrick Jamison -- would that have been evideﬁce that &ou
would have disclosed to the defense as favorable evidence?

A. If the peréon said, "That person looks like the person
that didvit,"'yes. If the witness said, "This isn’t him, but
it‘s a look-alike," then I would'say'no, if you understéﬁd-
what I'm saying. If this person said, "I know that's not the
guy, but this person is a look-alike .for him," theﬁ I would
say no, that’s not favorable. If the person said, "That
looks like him, " which T know is a small difference in terms,
but then I would say yes, it would be evidence favorable.

Q. And even in the seccond scenario ﬁhat the witness says,
"That’'s not him but he looks like this person” --

A. Yeah.

Q. -- and éhe depicted in the photograph does not look like

the defendant, isn’t that evidence that is favorable to the- -
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defense and should be disclosed to the defense?

A. Yes, in that situation if he’s picking someone out that

does not look like the defendant and says, "That’s not him,

think so.

THE COURT: Regardless, if this material had been
furnished to you at the time of the trial, at tﬁe time you
were preparing your discovery, would you have turned it over

as exculpatory?

out lineups, just whether --

THE COURT: No, no, I'm talking about this
particular document in the police files.
| THE WITNESS: Yes, Judge, under those
circumstances, if the person said, "Whoever this is,.the
person that did it looks likes this person” and it doesn’t
resemble the defendant, yes, that’s --

THE COURT: I’m only talking about the document
itself, Exhibit 24.

THE WITNESS: I’'d want to know more about it.

Again, I’'d want to ask the questions; what’s this person

like this person and if we have a witness that says, "I saw

the guy that did it and it looks just like this guy," then,

yes, I would con51der that =v1denC° favgrable o
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Q. But at the very least, having seen this photograéh with
the testimony that Officer Davis gave about this photograpn,
you, as a prosecutor in gharge of respondiﬁg to diséovery,
yould have wanted more information to determine whether this
was favorable evidence that should have been turned over at
' the very least; isn‘t that right?
A. Yes.
Q. And let me ask you to tﬁrn to Petitionef’s Exhibit 30,
which is a three-page document, and I apologize for the
quality.
A. I was going to say, I can’t --
THE COURT: Which one is this, Exhibit 30?
MR. GILLiGAN: Yes, Your Honor; three zero.
Q. It’s a three-page document. I apologize for the qualitcy
of the photocopy, but these are ého&dcopies taken from the
Cincinnati Police‘Department files. And I will represent to
you that Officer Hoffman -- do you know Joe Hoffman? |

A, Yes.

Q. He was a Police Officer who worked with Officer Davis in
investigating the Mitchell homicidé at the Central Bar; isn’t
that right?

A. ¥es.

Q. Aﬁd he has'tesﬁified in his deposition that he showed an

array of photographs to Mr. Suggs, and Mr. Suggs picked this

""§H5E5§faﬁﬁﬁ"'AﬁHWYGH'Eéﬁ"Séé“dﬁ”thé‘third“page‘of“the“'
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1 | exhibit, Officer Hoffman has testified -- let me let you g=st
2 to the -- the handwriting at the bottom. This is in Officer
3 Hoffman’s own handwriting: "James Suggs picked this photo

4 out of seven photos and said he thinks this was ‘the shorter
5 of the two suspects in the Central Cafe robbery; just passad
6 over the picture of Greg Ivory." Do you see that, sir?

7 A. Yes.

8 Q.. You did not see this at the time you were preparing foﬁr
9 | discovery responses ﬁber. Jamison’s counsel; d;d you?

ld A, I don't believe so, no. '

11 | Q. And similarly to Exhibit 24, you would have either tu;ned“
12 this over or, as favorable evidence, or had done further

13 inquiry; would you not, sir?

14 A. I'm just looking on the second page where it says,

15 "Charles Howell." Was that -- if.I!céuld clarify, was that
16 the codefendant?

17 Q. Do you know who the codefendant was in the Jamison case?
18 A. I don’‘t remember the name offhand. I think it was

lé. Howell. But if that's the case, then I would not consider
20 | that evidence favorable. I would just consider that he

21 picked out .the witness that ultimately was the codefendant,
22 so it’s actually correct about it.

23 | Q. It says, "Alias, Charles Howell." It’s actually a photo

24 of Eugene Vassar, who is a different individual than --

-0 25 | AT OkayT T TRAEY s why I WaHEed E5~¢larify.

4

Bies Traverse ApX. 184




Case: 1:00-cv-00682-SID-MRM Doc #: 135-3 Filed: 01/13/09 Page: 90 of 109 PAGEID #: 1281

v

10
11
12
13
14
15
16
17
lé

19

Bies Traverse ApX.

PIEPMEIER - CROSS

Q. -- the accomplice.

A. If that’'s the case, then yes.

Q. Yeah. And you would have either turned this information
over to the defense as favorable evidence; or -- let me ask
it that way: You wquld have turned this over as favorable
evidence that Mr. Suggs had picked out a photo. of an
individual who was neither Mr. Jamison or Charles Howell, the

accomplicé -~ the alleged accomplice in the Mitchell

homicide; isn‘t that right?

A. If that is the case, yeé: That’s why I asked the
question is Vassar actually Charles Howell.
Q. Okay. There were witnesses called in the homicide case

who were victims or witnesses to the so-called similar

‘robberies; is that correct, sir?

A. Yes.
Q. And do you recall that one of those victims was a woman
by the name of Joanne Davidson?

THE COURT: What was the name?

MR. GILLIGAN: Joanne Davidson.

THE COURT; Ooh. -
A. That name sounds familiar, but, again, I don’t know
specifically.
Q. Let me ask you to turn to Exhibit 2 in Petitioner’s

Exhibits. Do you have it in front of you, Mr. Piepmeier?

AT Y&EsT”
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Q.. And, sir, I will represent to you that Petitioner’s

Exhibit 2 is a two-page document produced to us from the

files of the Cincinﬁati Police Department pursuant to our
subpoena, marked as CPD 121 and.122,»which is an offanse

report on phe SaQ-All drugstore robbery.’ And do you segA
Joaﬁne Davidson listed there -- |

A. Yes.

Q All right. -- as a complainant?

A. Yes.

Q And do you see an arrow that goes'up'to a printed "Cannot
I.D.;" do you see that, sir?

A. Yes.

Q. Sir, did you have a copy of this offense report when you
prepared your response to the Jamison discovery request?
A, I may have. "I can’t say one way or the other just in

looking at this.

Q. Sir, you understood that part of the case that the
prosecution would be presenting in tﬁe homicide trial was to
bring in a series of victims and witnesses to other robberies
to have them testify to helb convict Mr. Jamison of the
homicide; isn’t that correct?

A. Yes.

Q. AAd you understood Ehat if there was favorable evidence

on any of those similar so-called similar robberies,. that you

--were- obligated-to provide that— favorable-evidence-as-welk-EO -
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Mr. Jamisoﬁ's defense lawyers, isn'’'t that r}ght, becagse tna;
was going to be part of your casé—in-chief in the homicids
case? Is that --
A. Yes;
Q. Okay. And, sir, if you had a copy of a -- of this police
report, Exhibit 2, .which indicates that Joanne Davidson
cannot I.D., would you not have turned that over to the
defense counsel as favorable evidence to the defense if
Joanne Davidson were going to testify as part of your
case-in-chief?
A. No, I don't consider that evidence favorable.

THE COURT: I'm sorry?

THE WITNESS: I said no, Your Honor, I do not
consider the fact -- if I have a witness that says,
"I‘m unable to identify the persan'hﬁat did it,* Eor
whatever reason, and I know some of these people'Were elderly
and struck from behind, I'm not going-to ask them to come
into court to identify anyone. And the fact that they éan':
do that, I don‘t consider that evidence favorable. If
they’ve looked at the person and says, "That’s not him,”
that’s one thing. But if they just say, "I won't be able to
identify whoever did it, no watter who it is,” then, no, I've
never.considered that evidence favoréble.

Q. Let me give you some additional facts.

T = R

187




Case: 1:00-cv-00682-SID-MRM Doc #: 135-3 Filed: 01/13/09 Page: 93 of 109 PAGEID #: 1284

18]

10
11
12
13
14
15
16
17
18

19

25 fvee ..

Bies Traverse ApXx.

PIEPMEIER - CROSS

269

Q. (Coﬁtinuing) That Joanne Davidson did come in and testify
in the homicide'crial and.did in court point out Derrick
Jamison as the person who had robbed and kicked her. Isn’t
it faif‘to say, sir; that this poiice report would have besan
helpful to the defense to help impeaéh her testimony at
trial? |

A. At that point, if she‘ﬁad previously said, "I’@ not going
to be able to identify aﬁybody" and she walké into court and
"Oh, my God. There he is" -- and that’'s héppened before ---

then, yes, I can see at that point someone being able to

. cross-examine her on the fact that she previouély said, "I'm

not going to be able to identify anyone."

Q. And thét's what this Exhibit 2, this offense report,
appears to indicate: That sﬁe cannot identify the person who
robbed and beat her; isrn't that fighb, sir?

A. That’s what it says on there, yes.

MR. GILLIGAN: I have nothing further, Your Honor.

Thank you.

THE COURT: So, I guess the bottom line is your
answer’s yes, that should have been turned over, too? If you
knew you were going to bring her in and you were trying the
case, you knew you were going to bring her in as a witness.

THE WITNEéS: If we knew we were going to bring her

in and we knew that --

Yas

188
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THE WITNESS: -- she can’t -- we knew she could
identify the person in court -- I‘ve had some people, Judge,

that --

THE COURT: No, I undgrstand that. We’'re not
talking about what happened in other cases. We’re talking
about material that was in the Police Department’s files
which was impeaching-type material that should have been
turned over under the Discovery Order. You were going to use
a witness‘where you had evidence in your file which indicated
that the witness testified or had indicated a time more
recent to the event involved.that couldn’t I.D. or couldn’'t
identify someone; you’re going to bring thﬁt witness in to
identify them in open court, that that material that’s in

your file certaiﬁly should have been turned over to the

defense.

THE WITNESS: Yes, if we knew when we were bringing
her into court that she could now identify the person.

THE COQURT: The Police Department may not have
provided you with this, is what you’re saying. But if you
had had that in your possession, you would have realized that
that should have been turned over to the defense.

THE WITNESS: VYes, if I knew she was now going to

come into court and say, "I can identify him."

THE COURT: Well, who brought her in? You wers

_.trial counsel. .
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THE WITNESS: Yes. _But, Judge, what I‘m saying is,
and it may have happened in this situation,.sometimes-people
have seen a photo lineup and been -able to identify anyons --

THE COURT: I well understand. My point is this:

Under Bradv, any exculpatory information or information that

would lead to possible impeachment of prosecution witnesses

is material that should be turned over to the defense.

THE WITNESS: Yes, sir.

THE COURT: And this is a piece of evidence that
was in the Police Department’s files which ;ould be at least
of an impeaching quality to Ms. Davidson'’s testimony. And if
you had known that, I‘m asking -- |

THE WITNESS: If I knew it and I knew she could now
identify the person, yes. Yes.

THE COURT: Okay. Thaf gets into the obligation of
the Prosecutor’s Office tb get all the information together,
both e#culpatory and inculpatory, in preparing a case --

THE WITNESS: Yes, sir. |

" THE COURT: -- what you're now doing. But at that
time you were just taking the testimony given to you by the
Police Department and not inquiring to f£ind out if there was
any exculpatory information or impeaching information in the
hands of the Police Department which would have assisted the

defense.

TTHE WITNESS: ~That’s correct. We relied om what'™

190
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tﬁéy gave us.
THE COURT: All right.
MR. GILLIGAN: I have nothing further, Your Honor.
THE COURT: Thank you.
MS. McCLELLAN: One --
THE COURT: Anything else, Mr. Cole?
MR. COLE: One moment.
(Mr. Cole and his colleagues conferred privately.)
MS. McCLELLAN: Could I just ask one guestion, Your
Honor, with the Coﬁrt'; permission?
THE COURT: Please?
MS. McCLELLAN: Could I ask one qQuestion with
the -- | '
THE COURT: Sure. You’re Ms. McClellan? Da you
know Mr. Piepmeier?
MS. McCLELLAN: I think I’'ve met him on one earlier

occasion. We have not spoken --

THE COURT: You have no objection, do YOu,

Mr. Gilligan?

MR. GILLIGAN: Your Honor, this is a little

unusual --

THE COURT: I know it is, but I'd like to

accomﬁodate her.
MS. McCLELLAN: Yeah.

e o= THETCOQURT T Thank™ you™ very mch.” -~

191
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MR. GILLIGAN: Thank you.

MS. MCCLELLAN: I understand, Your Homor.

THE COURT: Okay. Go ahead with your question.

MS. McCLELLAN: I‘ll just ask a really brief
QUestion.

REDIRECT EXAMINATION

BY MS. McCLELLAN:
Q. Do you specifically recall, Mr. Piepmeier.--

THE COURT; Now, can you use the microphone,
blease?

MS. McCLELLAN: I'm SOrcy.

THE COURT: Take it off.

MS. McCLELLAN: It’'s going to fall again.
Q. Do yocu recall, Mr. éiepmeier, whether or not the trial
attorneys, trial . counsel on this caSe, ever asked for prior
inconsistent statemehts with respect to Ms. Davidson after
she testified? |
A. I don't recall them doing that. And if they would have
done it, it would have been -- nofmaily Judge Crush would
call us to the side and, after direct examination, and he
would examine the -- any prior statements we had at their
request, and then at that point he would make a
determination.

Q. Right.

~A. -So,-if it-was.done, it.would be on.the record.

192
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Q. There would have been an in camera inspection likely for

any inconsistent statements pursuant to Criminal Rule

i6(b) (1) {(G) -~
A, Yes.
Q. -- correct?

A. And that was always Judge Crush’s procedure to put on the

‘record that I've reviewed it and either I have or have not

found anything inconsistent.
Qi But at that point, it would have been initially incumbenﬁ
upon counsel to have asked for those?

THE COURT: Are you testifying or asking?

MS. McCLELLAN: I‘m sorry.

Q. Who would make the first request for that type of

material?

~A. Defense counsel would have, and.some do it religiously

and some never ask to review prior statements after direct

examination. It depends on the attorney.

Q. Okay. 1It’s just a matter of course?

- A. Correct.

Q. Okay. And, of course, in this particular setting you did
not have that material in your file anyway -- |
| MR. GILLIGAN: Objection.
Q. - is that correct?
THE COURT: Overruled.

‘© MRT GILLIGAN: ~It’s—Teadingz -~
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MS. McCLELLAN: Well, you brought that out.

guestions.

MS. McCLELLAN: I'm sorry.

THE COURT: He’s your witness.
Q. Did you have the Davidson statement that she said she
éould not identify anyone?
A. 1In looking at this, I cannot say whether I had this or
not. Whatever I had.would héve been in the Homicide Book -
providéd by the Police Department.
‘Q. " Okay. And you don‘t recall if --

* THE COURT: Well, excuse me. I'd like to ask a
question about the Homicide Book. Does the Homicide Book
just relate to the specific crime -~ the specifié homicide,
or did the Homicide Book take intﬁ acéount seven or eight'

other same and similar?

THE WITNESS: It did not, but I had tried the
earlier case, so we probably had material from that case.

also, Judge.

THE COURT: Yéu mean you tried the Sav-All Drug
case?
| THE WITNESS: If this was one of the ones Jamison
-~ I tried him on all his other cases first. I don‘'t know

if the Sav-All Drugstore was one of those or not. Thera wares

-}~ so-many- that I..can’t --- I. know-there-were some- he was-

RN
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1 identified in but not even tried on, Judge. So, I don’t know

18]

-‘if that’s one of the ones he actually went to trial on or

3 not. Sé, I may.have had it from an eaiiier case. But in

4 looking at this document, I can’t say if we had it or not.

5 Q. Was it your recollection that Mr. Flax religiously askad
6 for 16(b) (1) (G) material?

7 THE COURT: Are you asking him a guestion?

8 MS. MqCLﬁLLAN: Yes, Your Honor.

9 A. Some witnesses they asked Eo see prior statements, I

10 believe, and some they didn‘’t. But I don’t believé Mr. Prem
11 or Mr. Flax asked that on every single witness, no.

12 Q. Okay. |

13 THE COURT: Under the federal system, we havé the
14 Jencks Act. Are you familiar with the Jencks Act?

15 THE WITNESS: No, Your.Hohdr."

16 . THE COURT: 1It's a statute which requires, at the
17 request of defense counsel, ' to provide to the defense all

18 statements, interviews, and so forth which have either beéen
19 written down, affirmed, or the actual statements of witnesses
20 who testified, so that counsel on cross-examination can uss
21 them, if necessary, for whatever purpoée they find them to be
22 of value. And cthe rule is that we generally ask the

23 prose;ution to furnish those materials, Jencks Act materials,

24 to the defense counsel at least the morning of the trial.

25-~-Under the- statute; it doesn’t-have to be provided until---

. -
P
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~actually when direct examination has been completed. -

THE~WITNESS: We have a similar rﬁle that after
direct examination -- and some judges also require us to
provide it to defense counsel --

THE COURT: Ahead of tima?

THE WITNESS: -- actually before trial. Judge
Nadel does.

THE COURT: We try to do that, too, so we don’‘t
have to interrupt the trial. All right. Let’s move on.

MS. McCLELLAN: One quick quegtion.

THE COURT: One moge questiorn.

Q. Ail right. Do you have a specific recollection of a
discovery request that was filed in this case, Mr. Piepmeier?
A. I remember one thing in particular about it --

Q. What would that be?

A. -- because I felt I was kind of snookered. But the
defense never asked for our witnessés, which is always No. 1
in the Rule 16 discovery request, is your witnesses and their
records. And it'’s reciprocal: Once they ask for something
and we give it out, then they have to give it in return. And
I know when I ‘saw the rule, the 16 discovery request. I
didn‘t -- I just assumed it was form discovery request; I put
down our discovery, gave it to defense counsel, including our
witnesses, and continually -- I think up until, I think, th

date of trial -- we constantly askad for their witness list

196




. Case: 1:00-cv-00682-SID-MRM Doc #: 135-3 Filed: 01/13/09 Page: 102 of 109 PAGEID #: 1293

48]

10

11

12

13

14

15

16

17

18

19

Bies Traverse ApXx.

PIEPMEIER - REDIRECT

273

and they kept saying, "You’'re going to get it, you’re going
to get it,” and finally we askedlfor.a cuto%f and Judge Crush
said, "Enoughfs enough. They’ve beép asking for this for
months now. You’ve got to give them your witness list."” and
at that point I femember Mr. Prem pointed out the fact that,
"Well, Judge, we don’t have to give them our witness list.®

MR. GILLIGAN: Judge, it’'s hearsay.

THE COURT: Let him finish.

THE WITNESS: He said, "We don’t have to give them
our witness list"“and we' re iumping up and‘down "What do you
mean?" And he said, "Well, look at our discovery request.

We specifically never asked for your witnesses. We
appreciate you giving them to us, but as a fesult, we don‘t
have to give you ours.” So, it's never happened to me before

or since, but that’s -- the only réason I remember it is

~because Cal kind of pulled one on us there and I don’t know

that it matters any in the course of things, but I felt kind

of snookered there, I gquess.

Q. But you gave him a complete witmess list; is that

correct? ~

THE COURT: He’s already testified to that.

A. Yes.

THE COURT: You don’t have to summarize his

testimony. I heard it.

-MS;~MCGLELLAN:4-Thank~youT~Your'Honor;v
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THE COURT: Anything else?
MS. McCLELLAN: I don’'t have anything further and r

thank you for the Court’'s indulgencs.

)

THE COURT: All right. Mr. Gilligan, vou can ha-

another crack at him, if you like.

| MR. GILLIGAN: Just very briefly.

RECROSS EXAMINATION

BY MR. GILLIGAN:
Q. Mr. Piepmeief, you understand that as a prosecutor you
ﬁave a conétitutional obliga;ion to provide evidence that is
favorable to the defense; isn’t that right?
A. Yes, even if there’s no discovery aemand filed. I

understand that.

Q. So, whether they -- if the defense asks for it or not,

You are obligated to provide it?

A. Yes,

Q. Isn’t that right?

A. Evidence favorable, correct.

Q. And "evidence favorable" includes exculpatory evidence or
impeachment evidence; isn’t- that right?

A. Yes.

Q. And in this case it would include not only exculpatory

evidence or impeachment on the homicide itself, but on the

‘so-called similars; isn’t that right?

198
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Q. And your obligation to provide favorable evidencs to the
defense is not excused by the fact that che.police didn’ ¢
provide you everything that was in their Eile; is~it,.sir?.,
A. No --

Q. 1It's your obligation?

A. No, I accept that, I understand that it's our obligation,

yes.
MR. GILLIGAN: Thank you.
THE COURT: Any other witness -- thank you, sir.
Did you have anybody else or are we ready to go? Yoﬁ’re
excused, Mr. Piepmeier.

THE WITNESS: Thank you. I appreciate you

- accommodating me out of order, and Mr. Gilligan.

MR. GILLIGAN: Have a nice vacation.
(Witness excused.)
MR, GILLIGAN: Your Honor --
THE éOURT: Ms. Ranz, like to take avbrief recess?
(The Court.and court reporter conferred privately.)
THE CQURT: Have you got saomebody ready to go?
MR. GILLIGAN: I believe so, if I could go out in
the hallway and get him, Your Honor.
THE COURT: We’ll take a recess now for
approiimately 10 minutes.
MR. GILLIGAN: Thank you, Your Honor.

... THE COURT: And get your witnesses ready.

199
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Particulars in the above-captioned case setting up specifically

the nature of the  offense charged, and the conduct of defendant

alieged to constitute the offense.

- Mark S. Krumbein K-334/0016983
. 2104 Fiftn Third Center
on Fountain Square

. o 511 Walnut Street _

| m’.-':': Cincinnati. Ohio 45202

S . e (513) 241-4480

= LIk :

™ o8 (Lol % A
. %z N - .

o ‘-3:'5.?_ {le G. Schmidt S-045/0033028
— 51‘-;‘{2-' 904 Highland Towers

A < 1071 Celestial Street

. Cincinnati. Ohio 45202
(513) 621-8&88

Attorneys for Defendant

Authority: Ohio Rules of_Criminal Procedure 7E.

EXHIBIT

3




CERTIFICATE OF SERVICE

I 4 I haereby certify that a3 true coov of the within oaper was

delivered to the office of the Hamilton County Prosecutor .,

criminal Division. this i day of 4/&)!&_

‘ Laéaé_

il - L Le G. Schmidt (S- 04=)

gy
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AL DIVISION
"HAMILTON COUNTY, OHIO

Ser30 103149

dgr F COMMON PLEAS

STATE OF OHIO : CASE NO. B926287
: . cJAMESC,Sg;u
; iR LFF s o J. Nadel) .
HAM %605&.‘1". g s s
vVsS. ——
JEFFREY A. WOGENSTAHL .
Defendant :

MOTION TO COMPEL LAW ENFORCEMENT OFFICIALS.

70_TURN OVER AND ADVISE PROSECUTING ATTORNEY:

OF ALL INFORMATION ACQUIRED DURING THE COURSE
. OF INVESTIGATION - ‘

Now comes Jeffrey A. wogenstahl by and through counsel, and
hereby moves thls Court to order all law enforcement officials
involved in the investigation of'the case herein to turn over and

advise the prosecuting attorney of all information obtained

during the course of this investigation for the reasons set forth

below.

Respectfully submitted,

ale G. Schmldt 8-045/0033028
$04 Highland Towers

1071 Celestial Street
Cincinnati, Ohio 45202

(513) 621-8688

Mark S. Kfumbein K- 334/0016983
511 Walnut Street

Suite 2104

Cincinnati, Ohio 45202

(513) 241-4480

Attorneys for Defendant

EXHIBIT

+
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MEMCRANDUM IN SUPPORT

This‘mbtion ié a necessary corollar} to ;he "Brady Hotion“
whicé has been filed~hereiﬁ. Technically, the: knowlédge Sf the
prosecutor’s égents wil; be impufed to him. As a praétical
maﬁter. however, the ;;fénse will simply not. get the material if
the attorneys for the other side are not aware of said material .

'Counsel for the defense deéireé pProper discovery, not an-
appellate issue. Due Process, the .Sixth Amendment .right to the
effective' assistance of counsel, and the proscription aéainst
cfuei and.u;ﬁsual puniéhments Acpntaiﬁed in the Chio and Uﬁited
States Constitutions all require this reéuit.

Respectfully submitted,

Ll S
(//péie G. Schmidt $-045/0033028
(;;%2L24;/ér/{fii;;céé;ao< .

Mark S. Krudmbein K-334/0016983

Attorneys for Defendant

. CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing was delivered

to the office of the Hamilton County Prosecutor this '50 day o

. SeREnAR, 1992. |

e

Ale G. Schmidt $-045/0033028
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FILED

Sed U0 abBl73F common PLEAS o
QR;MINAL DIVISION
cLERKu- T3
HAMILTOH SCL nfo,,..a

STATE OF OHIO t CASE NO. B926287

Plaintiff : (J. Nadel)

vs.
JEFFREY A. WOGENSTAHL :
Defendant

MOTION FOR DISCLOSURE OF
WITNESS STATEMENTS PRIOR TO TRIAL

Jeffréy A. Uogenstahl ﬁhrouéh his attorneys, respectfully
requests this Court to order the County,Prosecutor‘ to disclose
pPrior to trial all statements of wiﬁnesses whom he intends to
call at trial. - a

Disclosure of witness statements ﬁrior to trial would avoid ;
any' unnecessary and lehgthy continuance téken éfter direct
examination of State’s witnesses for the purpose of inspectiné
the statemenﬁs to determine the existencé'of inconsistencies. In
addiﬁion, the granting of this motioniis consistent with prévioqé‘ .
rulings by this Court in this case. | L

“In the alterﬁéfive, Jeffrey A. wpggnstahl requests that thé
Court allow an in _camera inspection of the witnesses’ statements
prior to trial in the presence of defense counsel at which the
Court will'inform'counsel of the substance éf the statements.

This 1is consistent with the spirit of Ohio Criminal Rule 16

(B 1Xg).

EXHIBIT

J
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~In addition, pretrial disciosure of these statements is
requiréd by R.C. 149.43, the Public Records Act. Finally,
judiéial economy would be served by the early disclosure of th§se
statements. The reasons in support of this motion are set out in

the accompanying memorandum.

Respectfully submitted,

77
ale G. Schmidt S-045/0033028
304 Highland Towers
1071 Celestial Street
Cincinnati, Ohio 45202
(513) 621-8688

Fbi Sfperibr

Mark S. Krumbein K-334/0016983
511 Walnut Street
suite 2104
Cincinnati, Ohic 45202
. (513) 241-4480

Attorneys for Defendant

MEMORANDUM IN SUPPORT .

ohio Criminal Rule 16(B)(1)(g)'provides %or'the,defense’s
inspection of a wWitness®s written or recorded .statements to
determine the inconsistencies between the testimony of a witness
and sﬁch-prior statement. _Ordinafily this inspection oécurs upon
completion of tHe witness’s .difect examination.  However, under
the circumstances of this lengthy and complex case, this court
should permit defense - counsel the opportunity to examine the
statements of State’s witnesses prior to trial.

.—2_
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process. Trial will be unnecessarily delayed and this Court’s
time wasted and docket crowded.

A sound alternative is the disclosure of such statements to
defense counsel prior to trial. Thiéjproéedure will eliminate
the extensive amount éf time necessafy for dn;thefépot
inspectionn Instead, the court need merely consider-any claim of
inconsistency ' raised by defense. counsel following” direct
examination, and immediately rule on the defense right to groés—
examine regarding the alleged inconsistency.

The disclosure of prior witness statements before trial
would not create an unfair advantage in favor of the Accuéed and
is consistent with other parts of Crim. R..lé(B). The witnesses’
priof statements would not be subject to Qse‘in cross-examination

unless "The court determines that - inconsistencies exist."

Defense would not be able to use the prior statement to discredit

a witness unless the Court decides that the prior statement is

inconsistéﬁt with testimony given in direct exaﬁination.‘

The granting of this motion is consistent with this Court’s
prior course of conduct. Because counsel for Jeffrey a.
wogenétahl plans to request examination of .each witness’s
statements, the aelay created bx these mandatory inspections will
be subéfantial, The granting of disclosure héw would speed up
the trial ﬁrocess by eliminating these delays.

Additionally, because this 1is a Capital érosecution, the

_4_
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reliability of the guilt, Beck v. Alabama (1980), 447 U.S. &25,

A37-638, and sentencing, Lockett v. Ohioc (1978), 438 U.S. 586,

deterhinations is essential. The United States Supreme Court has
stated more process is due the :capitél. defendantl in order to’
assure reiiability. Under thé Eighth and Fourteenth Amendment ;o
the United States Constitqtion and Sections 9 and  ;6, Article I
of the Ohio Constitution, the capital defendant must be fully
assured a fair and adequate opportunity to defend against the
State’s charges. It will thds be very likely that substantial
inveétigation will follow disclosure of witnesses®’ statements..
The substantial-dela}s which would be occasioned by such recesses
for investigatioh will.oniy serve to disrupt the pfesentétipn of
evidence. This burden ié unnecessary and can easiiy_befévbided.
Further,. disclqsure 'o% the witnesses’ statements prior to

trail may reveal evidence of a possible exculpatory nature, which

the defense 1is entitled to under Brady v. Maryland (1963), 373

U.S. 83, and several courts have held that disclosure of such

information should be made prior to triél in order to permit ‘
adequate investigation. United States v. Bonnano, (C.A.2, 1370),"
430  F.2d 1060, ' certiorari denied (1970), 400 U.S..?64; United
States v. Elmore (c.d.4._'197oj, 423 F.2d 775; United States v. -
Eley (N.D. Ga., 1972), 335 F. Supp. 353; United States v. Five
Persons (D.N.J. 1979), 472 F. Supp. 64, 67; United States v.

-5-
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Pollaek, (C.A.D.C. 1976), 534 F. 2d 964 certiorari denied (1976),
429 U.S. 924, |

If this Court refuses to allow disclosure of witnesses’
prior statements to defense rcounsél, Jeffrey A. wogeﬁstahl

requests that this Court conduct, in the'presence of the defense

counsel, an in camera inspection of the prior witness statements

within a reasonable time before trial. At this inspection, the
Court should fully inform defense counsel of the substance of the
witnesses’® statements éo that defense counsel .will be abie to
notice aﬁy inconsistencies in the.witnésses‘ testimony as they
teétifz. If defense counsel notice any inconsistencies, a short
cénference can be held before 'cross-examinatiqn begins. Any

inconsistencies can be confirmed at the conference by reference

- to the statements, and then cross—examination can quickly

‘commence.

This ;s consistent with the language in Crim. R; 16(3)(1)(9)
regarding the manner of disclosure of prior witness statemenfs
andlwould.facilitate a épeedy tfansitioﬁ from-direqt to cross-
examination during ﬁhe ﬁrial, thereby preventing unnecessary
delay. | |

Independent of the foregéing authority? Jeffrey A.
Wogenstahl is ‘entitled to the pretrial di;closure of witnessl
statements under R.C. 149.43, the Public . Records Act. The Act

has been interpreted to require the disclosure of any objective

" facts or observations recorded by any law enfor;ement ) —6=
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investigator or goverrmental body, such as wWwitness statements.
State, ex rel. National Broadcasting Co.. v. Cleveland (1988), 38
Ohio St. 3d 73.

In Sanford wv. Kelly (1989), 44 Ohio App. 3d 30, the Court -

held that the trial court has a greater responsibility than that

which it has under <Crim. R. 16. Under NBC and Sanford, a trial

~court is required to examine all potential witness statements to

determine which portions of_the statements are discoverable. The
Court is required to redact any portions which are specific

investigétory work product under R.C. 149.43 (AX2)(c), otherwise

- excerpted from  disclosure under R.C. 149.43(A)(2), or

specifically compiled in reasonable anticipation of a criminal

proceeding under R.C. 149.43(A)4). However, the Court is
required to order the State to disclose all other statements.

For these Areasohs, Jef;rey A. Wogenstahl requests the Court
to enter an qrder directing the State to delive% the statements.
of the prosecuting witnesses to the defense at a reascnable time
before trial.'

Respectfully submitted,
£

le G. Schmidt $-045/0033028

ark S. Krumbein K=~334/00146983

Attorneys for Defendant
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CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing was deliveréd_
to the Hamilton County Prosecuting Attorney this L day of
PiEn. 1992. '

. v
2 G. Schmidt $-045/0033028
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COURT OF COMMON PLEAS
CRIMINAL DIVISION
HAMILTON COUNTY . OHIO

STATE OF OHIO ' : CASE NO.,B926287
Plaintiff : (J. Nadel)
vs.

JEFFREY A. WOGENSTAHL :

Defendant

MOTION FOR. AN ORDER DIRECTING THAT A
COMPLETE COPY OF THE PROSECUTOR’S FILE

BE MADE. TURNED OVER TO THE COURT FOR REVIEW

AND SEALED FOR APPELLATE REVIEW. IF NECESSARY

Now comes Jeffrey Wogenstahl, by and through counsel, and

requesté the issuance of an ofder requiring the following:

YH

3

| ad

BRIssE 7 %

1) That a complete copy of the entire prosecutor
be made, said copy to include the information
turned over to the prosecutor by the law
enforcement personnel as requested .by the MOTION
COMPEL LAW ENFORCEMENT OFFICIALS TO TURN ‘OVER AND
ADVISE PROSECUTING ATTORNEY OF ALL INFORMATION
ACQUIRED DURING THE COURSE OF INVESTIGATION; .

cadd Hoan

)

dY3
v u)ggHy%g

(ERIE]

1
!

st

Gii

2) That said copy be sealed for the purpose of
subsequent appellate review.

The Defendant further requests that this Court lndeoendently
review this flle and turn over to the defense ‘all ev1dence and
any other»materlals that are.exculpatory. impeaching, or relevant

to the penalty as mitigating the crime or extenuating the




ircumstances thereorv.

eepectfully suom'tted

Z4b 4«/

Dale G. Schmidt s- 045/003i028
904 Highland Towers

1071 Celestial Street
Cincinnati, Ohio 45202
(513) 621 8688

Mark S. Krumbeln K- 334/0016983
511 Walnut Street

sSuite 2104

Cincinnati, Ohio ' 485202

(513) 241-4480

AAttorneys for Defendant

MEMORANDUM IN SUPPORT

As counsel has respectfully pointed out to the Qourt in
numerous prior motions, penalties in capital ééses are different
from other forms of punishment. Because of this undéniable fact .,
more process is due in a capital case than 6ther~ types of .
criminal litigation. | Thus, while this remedy would not be
appropriate in.another type of case, it must be granted in a éase
where the state seeks the ultimate sanctioﬁ against the
defendant.

In a ndfmal criminal case, "business as usual" 'prevai}s and
i; is perfectly réasonable to rely on the normal professional
courtesies to assure adequate discovery and pretfial éxchanges of
information. This is what the system is well-désigned for and

-
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regularliy accompiishes. In a death case, . however, ine "pusiness

“as usual" approach would requlxe *ne defendant to rely on the

PTOfeSSlonal integrity of attorneys whose express 1ntent and

- desire is to cause ‘the death of the defendant.

Under such . circumstances, it is wholly unreasonable to

expect the defense to rely upon a bland assertion by the

Prosecution that there exists no material in its file either

rexculbatory as to guilt, impeaching' its position, or which

mltlgates the crime or extenuates the 01rcumstances

THEREFORE, counsel requests that this ‘Court review the

-. .complete file to determine the existence of such information, and

seal a conmplete copy of the file to preserve same for appellate

review.

Respectfully submitted,

ark 5. Krumbeln K-334/0016983

Attorneys for Defendant

CERTIFICATE OF SERVICE

I hereby certify that a copy of the  foregeing was delivered

office of [lthe Hamilton County Prosecutor this day

s 1992.

ale G. Schmidt $-045/0033028
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COURT OF COMMON PLEAS »
CRIMINAL DIVISION L o
HAMILTON COUNTY, OHIO

STATE OF OHIO e CASE NO. B926287
| Plaintiff : Hon. N. Nadel
vs. ' . REQUEST FOR NOTICE OF
N INTENTION TO USE,EVIDENCE
JEFFREY A. WOGENSTAHL: : O.R. Cr. P. 12 (D) (2)
Defendant 3

'Defendant, having been ‘arraigned, through counsel, hereby

requests the Piosecuting Attorney to provide béfendant's,Counsel

notice of the Prosecuting Attorney's intention to use evidence in

chief at the trial, which evidence the Defeéndant is entitled to

discover under O.R. Cr. P. 16, in order that Defendant may raise

objections prior to trial under Subsection (B) (3) of O.R. Cr. P.

12.

FILED

Dec 18 3 w7 Pl '92

Hamilton County Prosecutor this 18th day of December, 1992.

H

JARE o

GLERK ¢

€,
"

HAH".TO«'\' C':l:“ .'"..". :.'." -

2104 Fifth Third Center
511 Walnut. Street '
Cincinnati, Ohio 45202

Attorney for Defendant
904 Highland Towers
1071 Celestial Street
Cincinnati, Ohio 45202
(513) . 621-8688

" CERTIFICATE OF SERVICE

I certify that a copy of the foregoing Request For Notice of
Intention To Use Evidence was hand delivered to the Office of the

Attorney for Defendant EXHIBIT
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COURT OF COMMON PLEAS .
CRIMINAL DIVISION
- HAMILTON COUNTY, OHIO

STATE OF OHIO H
Plaintiff :

vVs. | :
‘JEFFREY-A. WOGENSTAHL | :
Defendant - :

Defendant demands that the

CASE NO. B926287
Hon. N. Nadel

DEFENDANT'S DEMANb roa

DISCLOSURE OF FAVORABLE

EVIDENCE

Prosecutor disclose -to. the -

Defendant's counsel all evidence, known or which may become known

to the Prosecuto;, which is favorable to the Defendant and

material either to the issue of guilt or punishment.

Compliance with Defendant's demand is requested within ten

(10$“days.-

i

Qi o
oy

LES
HAMILS

MEMORANDUM

Crim. Rule iG (B)(1)(£).

Attorney for Defendant

2104 Fifth Third Center .
511 wWalnut Street

Cincinnati, Ohio 45202

Attorney for Defendant
904 Highland Towers
1071 Celestial Street
Cincinnati, Ohio 45202
(513) 621-8688

CERTIFICATE OF SERVICE

A copy of the foregoing "Defendant's Demand For ‘Disclosure of
Favorable Evidence"” was served upon the Prosecuting Attorney for
Hamilton County, 4th Floor, Hamilton County Court House, by hand
carrying a copy to that offlce n this 124? day/ of Degfémber, 1992.

Attorney for Defendant |

]
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COURT OF COMMON PLEXgB q ~8

CRIMINAL DIVISION  jiu7-
HAMILTON COUNTY, OHIOCLEPﬂfi
HAMILTON -
STATE OF OHIO ' : CASE NO. B926287
o Judge Nadel
Plaintiff : .
vSs. ‘ : MOTION FOR DISCLOSURE OF
| IMPEACHING INFORMATION
JEFFREY WOGENSTAHL : IMPEI?CH/M?
Defendant :
Jeffrey A. Wogenstahl, by and through his attorneys,

resbectfully'moves this Court fof an Order directing the State to
investigate and disclose all of the following information and
evidence within the possession,. custody, control or the existence
of which 1is known or by the exersise df“dqe diligence'could"'
become known to the State:’

1. Any and all consideration or promise ofAconsiderétion
given to - or made on behalf of State’s witness. - By
"consideration", Accused refers to absolutely anything of value
or of personal use for the witness. Anything the witness may
have to gaip by presenting testimony against the defendant. Any
assistance to members of witness® family or associates of
witness, assistance or favorable treatment with respect to any
criminai, civil or administrative dispute with the State or the
United States,qahd anything else which could arguably create an

interest or bias in the witness in favor of the State or against

EXHIBIT
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the defense 'onﬁacfs as an inducement to testify or to color or

possibly alter tesfimony;

2. Any and all prosecutions, investigations or possible
prosecutions pending or which could be brought against the
witness and any probationary, parole, or defer;ed prosecution
status of the witﬁess:

3. Any and all records and information revealing felony
convictions attributed to the witness;

4. Any and all records and information showing prior

-

misconduct or bad acts committed by the witness;

5. Any and all personnel files concerning witnesses.

'FILED AT THE REQUEST AND DIRECTION
OF JEFFREY A. WOGENSTAHL

' %mi dt $—-045/0033028
Attorney for Defendant
904 Highland Towers
1071 Celestial Street

Cincinnati, Ohio 45202
(513) 621-8688

000524



MEMORANDUM IN SUPPORT

Due process requi;eé that the government \not suppress evidence favorable

I to the Accused” or ‘discrediting to its own case and, upon request, that it

-1 disclose :6 the defense all such information. Brady v. Hary,l'a'nd (1963), 373

U.S. 83.  See, also',! Mooney v. Holohan (1935), 294 U.S. 103; Pyle v. Kansas.

B , (1942), 317 U.S. 213; Banks v. State (1975), 235 Ga. 121. This requirement of
candor by the so.vereign encompasses Information' which bears upon the

1 credibility of its witnesses as well as matters more directly material to

guilt or innocence. Napue v. Illinois (1959), 360 U.S. 26&; Giglio v. United

} States (1972), 405 U.S. 150. ~[D]ue process can be denied by failure to

I disélose alone.” Unit;d' States v. Hibler (C:A.9, 1972), 463. F. .Zd 455., 459
| (collecting cases).  And, s:l.nce the -prosecutiion 15 indr‘e likely th.an the
N - . . ’

l ) defense to be awafe of information impeaching as -t§ its own witnesses, it is
\ only fitting that it .hﬁvé_the duty to disclose.

] ' The éovementfs duty to disclose Iimpeaching infcrﬁtion, of 'course,
} exiends to .th_e full rangé of permissibie inquiry by defense coﬁnsél upon

‘eross—examination.

A classic avenue of impeachment is proof of a prior felony conviction,

oty

which 1s regarded as discrediting the witness' characéer. ' Sometimes it is

overlooked, however, that evidence of wrongdoing, even though not amounting to

a2 felony convictibn or comparable evidence of moral turpitude, may monetheless

be adduced when relevant to show the bias or self-interest of ‘the witness.
HcComi'ck, Evidence, (2 Ed. 1972‘,)., 'Sgction 40 at 78-80. The United States
Supreme Court,'speaki‘ng through Chief Justice Burger, has underscored the
k Aimportance of the accused’s right to exact a searching cross-examination of

[ his accus.ers and the legitimacy of searching out possible blases, prejudices,

° ‘h-
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snd ulterior motlives ‘of the witness:

A more particular attack on the witness' credibility is
effected by means of cross—examination directed toward
revealing possible - biases, prejudices, or ulterior
motives of the witness as they relate directly, to
issues of personalities in the case at hand. The
partiality of a wvitness is subject to exploration at
trial, and is ‘'always relevant as discrediting the
witness and affecting the weight of his testimony'. 3A
J. Wigmore, Evidence Section 940, p. 775 (Chadbourn
rev. 1970). We have recognized that the exposure of a
witness' wmotivation .in testifying is a proper and
important function of the constitutionally protected
right of cross-examination. Green v. McClory (1959),

360 U.S. 474, 496.

Davis v. Alaska (1974), 415 U.S. 308, 316, ('Footndte omitted.)

The government has an institutional obligation to disclose any and all

consideration whichiit'has"held out to & witness or which the witness

_anticipates sipnce such consideration direcfly gives rise to the infereﬁcé of

bias or interest. A common example of such matters which must 'be' disclosed to
the defense is the making or promiseé, inclué'ing “unwritten” or tacit promises
and understandings, or the holding out of other inducements of a witness to

cooperate snd testify against the accused. In Giglio v. United States (1972),

405 U.S. 150, the Sx;preme' Court made plain that this duty {s an affirmative
om'a which the gévei:mnent must dis'char'ge regponsibly-—and .that _the ignorance of
one prosecutor as to the pronises'nade a goverpnent..witn‘ess by. another
prosecutor does mot excuse the failure to disclose, In the instant case, the
prosecutioﬁ :is obliged to make appropriate :lnqﬁiry and search to degermine

vhat consideration, broadly defined, it has offered to its .'v;itnesses,

'including, but mnot 1imited to, any bemeficial trestment granted by

€

implication.

In addition to ﬁromius or consideration which might :pronote a witness'

cooperatieon with the govemnént, Accused is entitled to be advised of any

"o

l matter which might ceuse a witness to color his téstimony in favor of the

f
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government out of fear or interest in self-preservation. Typical of this
category is information concerning the witness' possible wvulnerability to
prosecution, parole or probation revocation, or other sanction ,by the State,

In United States v. Bonnanmo (C.A.2, 1970), 430 F. 2d 1060, certiorari denied

(1971), 400 U.S. 964, the court condemned the government's failure to disclose

an outstanding indictment againost its witness since the pendency of the chargg

would have shown “possible motivation of the witness to testify favorably for

the govermment,™ 430 F. 2d at 1062. And, in United States v. Padgent (C.A.2,

1970), 432 F. 2d 701, the court reversed ‘the defendsnt's conviction because
‘his counsel had been denied the right to question a government witness on

cross-examination with regard to the witness' vulnerability to indictment for

bailjﬁmping. See, also, Davis v. Alaska, supra.

Accused's :eqt.:elst for information regarding felony convictions of the

witnessﬁs has a e¢lear foundation. Ohio's Evidence Rulq 609 makes such

information admissi"ble. Sée, als/o, Rule 609, Rules of Evidence for United

States Courts and Magistrates; and “Historical Note,”™ Conference Committee

Notes, H. Rep. No. 93-1597, which speaks of,

the need for the trier of fact to have as much
relevant evidence on the i1ssue of credibility es

possible.
In addition see, United States v. Michaelson (C.A.9, 1972), 453 F. 2d 1248;

Nutter v. United States (C.A.9, 1969), 412 F. 2d 178, certiorari denied

(1970), 397 U.S. 927; Craft v. United States (C.A.9, 1968), 403 F. 2d 369.

It has also been held that where a government employes serves as a
prosecution witness, the accused is entitled to have access to his or her

government personnel file in order to ascertain whether there is information

b ‘.‘-

{ within it which could be of an impeaching nature., United States v. Deutsch

(C.A.5, 1973), 475 P. 24 55. This duty of disclouur.e end pi-oduction should

> 000527/
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obviously extend to any _personnel filgs of a witness which the

State itself has éécess to.

FILED AT THE REQUEST AND DIRECTION
OF JEFFREY A. WOGENSTAHL

palZ G. Schmidt $-045/0033028

Attorney for Defendant

CERTIFICATE OF SERVICE

I hereby certify that a true and aceurate copy of the

foregoing was’ delivered to the office of the Hamilton County

Prosecutor this i ﬂ“ day of E‘w ‘ , 1993.

Dale G. Schmidt 5-045/0033028
Attorney for Defendant

000528



THE STATE OF OHIO, HAMILTON COUNTY
COURT OF COMMON PLEAS
CRIMINAL DIVISION
: Nb .
(Judge Nadel)

STATE OF OHIO B926287
Plaintiff

‘ STATE'S RESPONSE TO DE-
FENDANT'S MOTION FOR DIS-
CLOSURE OF WITNESS STATE-
MENTS PRIOR TO TRIAL -

vVS.

JEFFREY WOGENSTAHL

Defendant

has cited no law, case,

Defendant, through his counsel,
to require the disclosure of witnesses

statutory, or other,
statements prior to trial.

. The matters raised by thJ.s motion are covered by Rule 16 of
the Ohio Rules of Criminal Procedure. It is the intention of the
The

State of Ohio to fully and liberally comply with that rule.
Defendant shall receive all 1nformat10n to which he is lawfully

entitled.
Accordingly, this motion should be overruled.
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THE STATE OF OHIO, HAMILTON COUNTY
COURT OF COMMON PLEAS

CRIMINAL DIVISION

STATE OF OHIO : NO. B926287
- Plaintiff : (Judge Nadel)
vS. T . '
: . STATE'S RESPONSE TO DE-
FENDANT'S MOTION TO COMPEL -
LAW ENFORCEMENT OFFICIALS
' : TO TURN OVER AND ADVISE
Defendant PROSECUTING ATTORNEY OF ALL
‘ INFORMATION ACQUIRED DURING
THE COURSE OF INVESTIGATION

JEFFREY WOGENSTAHL

" The matters raised by this Motion are covered by Rules 12
and 16 of the Ohio Rules of Criminal Procedure. It is the
intention of the State to fully and liberally comply with those
rules. The Defendant shall receive all information to which he
is lawfully entitled.

Accordingly, this Motion should be overruled. .

Respectfully submitted,
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THE STATE OF OHIO, HAMILTON COUNTY
COURT OF COMMON PLEAS
CRIMINAL DIVISION

STATE OF OHIO : . NO. B926287
' (Judge Nadel)

Plaintiff

vVS. . '
STATE'S RESPONSE TO

DEFENDANT'S MOTION FOR AN
ORDER DIRECTING THAT A
COMPLETE COPY OF THE
PROSECUTOR'S FILE BE MADE,

JEFFREY A. WOGENSTAHL

Defendant : TURNED OVER TO THE COURT FOR
REVIEW AND .SEALED FOR - '
: APPELLATE REVIEW

. Defendant, through his Counsel, has cited no law, case,
statutory, or other, to require the Prosecutor to copy his flle. )

The matters raised by this Mot:.on are covered by Rul’es 12
and 16 of the Ohio Rules of Criminal Procedure. It is the
intention of the State to fully and liberally comply with these
rules. The defendant shall receive all' information to which he
is lawfully entitled.

. Accordingly, ‘this Motion should be overruled.

Respectfully submitted,
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From: HARRIS::LOWRY 6-DEC-1991 18:40:18.79 EXHIBIT
To: KEENAN, LOWRY
CC:

134

On 11/24/91, at about 2230 hrs, Sgt. Bettinger contacted me looking for a
report that I had taken back in May. The report was from Amber Garrett and
dealt with importuning. At that time, Sgt. Bettinger told me that Amber was
missing and had apgarently been missing for several hours. They were looking
for my report to find leads. At approximately 2345, I hadn’t heard anymore and
called him back. He advised me that he couldn’t find the report. I responded to
the station to assist with finding the report. It was located in my bin. I
ended up staying to assist in anyway that I could. Mostly placing phone calls
and doing paperwork relevant to the case.

At 0630 hrs, I drove the department’s crime scene van to the suspect’s
residence and assisted in the service of the search warrant. Myself and Officer
Lindsey began to collect all of the evidence that was designated to be
collected.

At 0740 hrs, I responded to HPD to log all of the evidence that we had earlier
collected. This task was completed at approx. 1030 hrs. ‘ .
On 11/26/91, I was working in uniform and advised to go to Johnson Fork R. to
pick up the officers that had been searching the river area that day. I then
rggponded to Clinker’s Run and was advised to stand by to assist the news
media.

At 1915 hrs, I was assignedd to assist S/A Richard Rybolt in canvassing the
area of S. Sycamore to the 300 block of Broadway to the 100 block of S. Vine.
Then we were sent to 310 S. State, to check with officers canvasing in the
apartment building. From there we went to 127, 129, 131 Etta. No one saw
anything.

On 11/27/91, I responded to the department and was assigned to go with a search
team and search the area of West Harrison, from Mill St. south along State to
Clinker’s Run. The search went from S. State, west to a cornfield then south to
Clinker’s run. After that search we went to the station and were briefed what
we were to do next. I then took another search party and went back to Mill St.
and we searched north, covering the entire community of West Harrison to just
north of the corp line. Then we crossed over State St. and search south to 310
S. State.

At 2140 hrs. I was instructed to go to the impound lot and have the suspect’s
vehicle towed to the HFD, bay #1, which was completed.

On 11/28/91, I hypnotized Eric Horn, to get a clothing description of the
suspect the night of 11/24/91. I next hypnotized matthew Garrett to see if he
could tell us anything that happened out of the ordinary on the same night.

As a result of the hypnosis, Eric was able to give a clothing description.
Matthew saw, nor heard nothing.

At 1745 hrs, I was advised to go to 310 S. State St. Apt#4, and relieve the
officer that had been stationed there to keep the search warrant open. I left
there at approximately 0505 hrs, at which time I responded to the fire
department and was told to stay with the vehicle, reference an open search
warrant on it, as well. I was relieve from that post at approx. 0655 hrs.

On 11/29/91, I responded to HPD and was assigned to stay with the vehicle. Then
at approx. 1500 hrs, I was advised to assist Dep. Lundsford, of the Clermont
Co. S.0., and his blood hound in an article search. We went to the "drop site"
and the dog searched south along an ATV trail to a gravel road then west along
the gravel road to an apparent gravel pit pond. We then searched the area
around where the body was found and then north along the base of the hill. We
came up empty. We then headed back towards Harrison, and stopped at several
turn-offs along Jamison Rd. We searched these areas and found nothing. After
responding back to HPD, we responded to 310 S.State to search the grounds,
specifically, the field area behind IGA. Upon arriving in the parking lot off
of S. Walnut, I showed Dep. Lunsford a vehicl that was said to be the suspect’s
girlfriend’s vehicle. As we approached the vehicle, I looked into the vehicle
and saw a tire tool laying on the front passenger side floor. I then had a unit
come to sit on the vehicle while we went back to the station to advise Sgt.
Bettinger. It was then decided to tow the vehicle into the Red Barn for :
evidence. This was done by 8H83. Dep. Lunsford and I then went out to
Lawrenceburg Rd. and searched the area of the bridge, but we found nothing.

Subj: AFTER ACTION REPORT




On 11/30/91, at 1453 hrs, I responded to 310 S. State #6, to speak with Mrs.
Couls. She advised that she has seen Amber in the hallways of the apartment
building. The info from her was noted, however not taken very seriously.

At 1635, I responded to the station to take a written voluntary statement from
Raymond Borgman, the gentleman who advised where the body was found.

At 1945, I hypnotized Peggy Garrett to get a description of the clothing that
the suspect was wearing on the night in question. This was obtained. I then did
supplementary reports on all of the hypnosis, relative to this case.

At 2243, I went to 310 S. State #4 and dropped off the returns on the search
warrant.

On 12/2/91, I took the cellular phones back to 8075 Reading Rd. -

At 2005, I resonded to Mrs. Couls’ residence for the same as earlier reported.
I then went to the station and made a pass down entry in reference to Mrs.
Couls.

On 12/4/91, I was assigned to stay at Minges Funeral Home for the entire
visitation services of Amber.

On 12/5/91, I repsonded to the funeral services for Amber with other members of
the department.

On 12/6/91, Dep. Lunsford, Off. Benjamin, Sgt. Tremain and myself responded to
the drop site on Jamison Rd. and did another article search, finding nothing.

I feel that as a whole the investigation has moved along as well as can be
expected. The areas that we have had to search for the missing articles are
like trying to find a needle in a hay stack, thus, the only hinderence that I
am aware of; atleast from my stand point as a patrolman.

I know that our department has a serious manpower shortage, and this incident
as been proof positive of that fact. In the year that I have been here, I have
watched and learned alot from and about the people that I work with. And
eventhough we do have a manpower shortage, I think that Steve Matthews should
stay where he is as an investigator. I know that I am not in the position to
make that decision and I’'m not saying that this must be done, or that it

can be done for that matter. I have just seen him work so well with Sgt.
Bettinger and they almost always produce.

Further, the best thing that can happen here would be to have more work room,
more telephones and more officers. I also know that these things take time and
are being worked on.

bridge construction, and searched there. Again, we found nothing. We responded
to HPD and Dep. Lunsford
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FEDERAL BUREAU OF INVESTIGATION
1

Date of transcription 12/2/91

. JUSTIN RYAN HORN, white male, date of birth March 7, 1976,
was interviewed at the Harrison, Ohio, Police Department, by Special
Agents (SAs) RONALD L. DANIELSON and DOUGLAS R. KNIGHT. HORN was
-advised that he was being interviewed in reference to. the
disappearance of his half sister AMBER GARRETT.

JUSTIN stated that on Saturday, November 23, 1991, he left at
about twelve noon and went to the apartment of CHRIS MARSHAL, L
apartment 6, ADATRE Apartments, Harrison, Ohio. At this apartment was
also his friend STEVE, age 14, last name unknown (LNU) and JEFF LNU,
vhite male, age 19 or 20, who resides with CHRIS MARSHAL. At '
MARSHAL's apartment they played the game Dungeons and Dragons till
“early Sunday morning. JUSTIN believes that approximately 7 to 10
p.m., more likely around 8:30 to 9:00 p.m., he returned to his :
mother's apartment to kge'l: something to eat. At this time his brother,
ERIC HORN, the three kids, including AMBER, and his mother were at the
apartment. JUSTIN remembers that AMBER was there because he heard her
talking to SHAINA and MATT in the living room. JUSTIN stated there
was very little to eat therefore he left. -

On Sunday morning at approximately 8:00 a.m. he returned to
his mother's apartment and went to bed. He remembers seeing his
mother, PEGGY GARRETT, sleeping on the sofa. He woke her up when he
came in and said hi to her and goodnight. At this time, STEVE was
also with him and STEVE laid down and went to sleep at their
apartment., At 11:00 a.m., he and STEVE i:t up and went to STEVE's
house and watched a movie. STEVE lives an apartment somewhere
around SIEFERMANS INSURANCE in Harrison, Ohio. JUSTIN stated that
STEVE had left his apartment about 10:00 a.m. because STEVE was
supposed to be home at 8:00 and had failed to wake up and go back to
his home. JUSTIN stated that is the reason he went over to STEVE's
house at 11:00 a.m. to make sure that STEVE had not gotten into any
trouble. JUSTIN stated he remained at STEVE's apartment until his
(JUSTIN's) mother PEGGY came by and stated that AMBER was missing.
This was sometime in the afternoon. '

At this point a photograph was shown to JUSTIN. JUSTIN
identified the photograph as JEFFREY WOGENSTAHL. JUSTIN stated he
knew him as JEFF WOGEN or WOGENSTAHL or something to that effect.
JUSTIN stated he met JEFF a couple of weeks, maybe as much as six
weeks ago. JEFF appeared to be more of a friend of ERIC's and his
mother, PEGGY. :

st S
Investigation on ~11/26/91 ot Harrison, Ohio File ¢ 7-CI-59885 - ’ ’if‘/}
- DOUGLAS R. KNIGHT and
by SAs RONALD L. DANIEISQN:jlm Date dictated _11/29/91

This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI
to your agency; it and its contents are not to be distributed outside your agency. EXHIBIT
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Continuation of FD-302 of JUSTIN RYAN HORN On 11/26/91 JPage 2

JUSTIN stated that his brother, ERIC, has resided and
been raised by his aunt, BARB GOINS, at Big Cedar Trailer Court
near Brookville, Indiana. JUSTIN stated that ERIC has lived with
her since he was a couple of months old. JUSTIN stated that his
mother, PEGGY, had suffered from cancer within the short period
of time and he had quite school. JUSTIN advised that he dropped
out of school to help the famili earn money and take care of his
mother. JUSTIN stated that he is currently back in school and
doing very well. :

JUSTIN stated that when his mother came to him she had
already been trying to locate JEFF WOGENSTAHL through the help of
ERIC and others. PEGGY had told him that she was worried at
approximately 1:00 p.m. when she felt AMBER would have returned
from church. JUSTIN stated that PEGGY had already told him that
she had been at the Police Department and no one was there. They
all went to JEFF's apartment, he feels at about 1:30 to 2:00 p.m.
JUSTIN stated that since his mother came to him at STEVE's
apartment everything seems to run together because of lack of
sleep and the situation. JUSTIN stated that a guy by the name of
HOAGY and SIM BUSSELL were also with PEGGY and the others trying
to locate AMBER. JUSTIN stated he felt that there was always
someone left at JEFF's apartment to make sure that he did not
leave. JEFF also would not answer his apartment door. JUSTIN
felt there were two or three cars in the parking lot belonging to
JEFF. One car had been rolled over and was wrecked.

JUSTIN stated that JEFFREY WOGENSTAHL would stop by for
a few minutes about everyday. He would take PEGGY to the grocery
store or make little trips for her. JEFF appeared to JUSTIN as
being kind of a stupid type, but on the other hand seemed nice.
JUSTIN stated he has seen JEFFREY totally drunk and he appears to
be about the same personality drunk as when sober. On one
occasion JEFFREY was to get a tattoo and came to thelir apartment
really drunk in order to have enough courage to get the tattoo by
TOBY FRANKENSTEIN, a tattooist. JUSTIN stated though when
JEFFREY WOGENSTAHL got mad, he really flew off guickly. On one
occasion he lost his temper and became extremely mad and talked
about shooting people. JUSTIN stated it seemed like he just
snapped and flew off, became very mean. JUSTIN stated he and
JEFFREY were never close and did have a couple arguments over
cigarettes and lighters. Most of the time JEFFREY WOGENSTAHL
would come to see his mom or his brother, ERIC. JEFFREY was new
to the area and seemed not to know very many people and was
trying to catch on by knowing PEGGY and ERIC. JEFFREY would
never spend any time with the other kids. JUSTIN stated that his
mother PEGGY used to call JEFFREY WOGENSTAHL "the canadian JEFF"

000669
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 Continuation of FD-302 of JUSTIN RYAN HORN ' on_11/26/91 Poge 3

because she felt he was from Canada. She also referred to him as
being from the city and that he worked in the city. JUSTIN
stated he would classify JEFFREY as strange but could not .
pinpoint what it was that made him strange. JUSTIN stated in
reference to AMBER that when she is asleep she is like a zombie.
AMBER's real father only dropped in on occasion and was not
around very much. In addition they all were very aware of
keeping the windows and doors locked at their apartment.

JUSTIN advised that he could provide no further
information in reference to the disappearance of his half sister
AMBER. The following physical description was cbtained by
observation at interview: :

Name: JUSTIN RYAN HORN

Sex: Male

Race: White

Date of Birth: March 7, 1976 .
Place of Birth: Cincinnati, ohio

Social security

Account Number: LY
Residence: Apartment 3, 308 Harrison Avenue,
. Harrison, Ohio ' ‘
Mother: PEGGY GARRETT
Father: KENNETH R. HORN, Reedly, California
Education: OCurrhi ently in ninth grade, Harrison,
: Oe

(
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CHRIS T. BRICKNER, date of birth December 3, 1971,
Route 3 Box 385, West Harrison, India_na,ﬁ

.HANNAH D. RUSSELL and MISTY L. AUER, both stated they
never heard or saw anything during the early morning hours of
November 24, 1991, but did recognize the brown 1975 Oldsmobile
Omega, four door. They stated they have seen this vehicle parked
in the alley behind 308 Harrison Avenue, the GARRETT residence,
several times in the past. They last saw this vehicle parked in
the ‘alley on Saturday afternoon, November 23, 1991.

. _CHRIS T. BRICKNER was interviewed at RUSSELL's and
AUER's residence. He stated that at approximately 2:30 a.m., on
November 24, 1991, he was with a friend by the name of DANNY
BROCK, 321 Weathervane, telephone number 367-0177. They were
driving down the street when they observed ERIC HORN standing on
the corner at 100 Harrisons Avenue. As they drove by, HORN waved

at them. B vifze
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’ o VOLUNTARY STATEMENT

pate Z Dec éri .PLA RDisrbosn Q o Jeil TIME STARTED L £ © /

1, the undersigned 7—""/ éa_ﬁuull amuyunor:ge.mydauandplweot_
birth belog the ‘7 day of '7 ‘1972 at .ﬁl.d;d O‘l { a
Inowuveatmwd

Before answering any questions or making any statemeats, £ 22>

s

a person who identified himsolf as a . -S‘ v F-Y-) e £
duly warned and advised me, and I know and ugderstand that I have the following rights: That I have the right to rem8in silent and I do not have 1o answer any questions or
make any statementsatall; thatany statement I make can and will be used agalnst me in a court orcourts of law forthe offenss oroffenses concerning which the following statement
ishereinafter mads; that Ihave the right to consult with a lawyer of my own choice before or at anytime during any questioning or statements that I make; that if I cannot afford
to hire a lawyer, | may request and have a lawyer appointed for me by the proper authority, before or at anytime during any questioning or staternents that I make, without cost .
orexpeass to me; that I can stop answering any questions or making any statements at any time that I choose, and call for the preseace of a lawyer to advise me before continuing
any more questioning or making any more statemeats, whether or not I have already answered some questions or made soms statements.

Idonot want totalk to a lawyer, and I hereby knowingly and purposely waive my right 1o remain silent, and my right tohave a lawyer present while I make the following statement
to the aforesaid person, knowing that I have the right and privilege to terminate any interview at any time hereafter and have a lawyer present with me before answenng any
more questions or making any more mumeuu. if I chocse to do so0.

1declare that the following voluatary statement is nade of my owa free will without promise of hope or reward, without fear or threat of physical harm, without coercion, favor
or offer of favor, without leniency or offer of leniency, by any persoa or persons whomsoever.

_Q_-LL,Z# [+ yoon S foliran £ TS s That ove werk 5 At
s snn/v A/avznrbgn. }/o\/ szs:z:{ 31’! Swrralf cwd

JE#/';;( ossnstw A/l closns C{ngﬁ 1 Pzizg,.é ﬁﬂ)‘
At SOCE MHosrison v S,

% /‘+ {vmln Yevr \S:I‘Angﬁ* 7— 72—57‘ Vou Aﬂut.
ws-igav J?)ynb/ wwgl/ 7o 22; &;ggc ors ke

GIDN.

I have read each page of this statement consisting of / page(s), each page of which bears my signature, and corrections, if any, bear my initials, and | sertify that the facts
contained herein are true aed correct. I fusther centify that [ made ro request for the advice or presence of a lawyer before or dunng any part of this statement, for at any time
tefore it was finished did I request that this statement be stopped. [also declare that I was not told or pmmpted what to say in this statement. '

Dac 192/
Slimun: of %n giving volunlaly statement
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Time and date R/O responded to the Dearborn Cnty. Justice Center in Lawrenceburg Ind. and

Post Maranda interviewed Mr.Troy Russell as to his possible imvolvement in the Amber Garrett

case.
Several sources had indicated that Mr.Russell had been a frequant guest in the residence

at 308 Harrison Ave.
Mr.Russell stated catagorically that he had no participation in or knowledge of the Kidnappin,

or Murder other than that which was comon knowledge around town, but was aware and had been

present on several occasions when Jeffrey Woganstahl was visiting at the Garrett residence and

additionally had on one occasion wittnessed Peggy Garrett and Jeffrey Wogenstahl doing CRACK.
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D;3Di (REV. 3-10-82) Co

FEDERAL BUREAU OF INVESTIGATION
1

Date of transcription 12 / 3 / 91

| | HARRTISON ELEMENTARY SCHOOL b

~

Broadway Street, Harrison, Ohio, was interviewed at her place of b
en ; also present during the intervi

of HARRISON ELEMENTARY SCHOOI. provided the
()

owing information:

I | stated that she is AMBER GARRETT's|

ifeels that AMBER is more emotionally attached to
her than most of her other students. This may be due to the fact that
AMBER seems to have a rough home life which causes her a certain
amount of stress. Despite those circumstances, AMBER is always "happy
go lucky" and positive. She loves school and will often try to stay
late in order to help her teacher.

Early in the school year,lFl had the students in her b
class begin writing a journal. In this journal, which was written in b
daily, the students could record their personal thoughts and feelings

and anything else that they might want tl to read. Most of the

time, the journal entries would concern school or class activities,

things that happened at home, relationships with other students, etc.

b6
b7

 During the interveiw,[ ___ ]read the contents of AMBER b
GARRETT's journal to the interviewing agent. Although most of the b
entries were like those memtioned above, some were not. The following
are excerpts from AMBER'S journal: o

September 27, 1991: This is the first day in which AMBER wrote
' in her journal. Here she desSéribed how
she was attacked by a man. (This incident
actually took place in MAY, 1991.) AMBER
did not go into much detail. She simply
described what happened.

October 8, 1991: Entry: | ' ‘ B b
: "she loves me, too, I hope." b

October 23, 1991: After describing some things she did not
seem to be happy with , concerning boys
and school, AMBER wrote: "I hate my cruel
life.®

Investigation on 11/27/91 | at Harrison, Ohio File # 7-CI-59885 —/

. b
by SAI |jlm . Date dictated 12/2/91

" | SEARCHED INDEXED
This document contains neither recommendations nor conclusions of the FBI. It is the property of the [BETAMED FILED__-ﬁ
to your agency; it and its contents are not to be distributed outside your agency.
‘ DEC 3 199
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D-30%a (Rev. 11-15-83)
r

7-CI-59885

Continuation of FD-302 of |

Oon_11/27/91

October 30, 1991:

Entry: "I hate myself. I hate my
life. I hate my classmates. I hate

to be around anyone alone because they
are nosy. The only people T 1ik? to be
S

IBecause‘they are not so nosy.
es I feel like running away or
killing myself. Or anything just to
get away for about 3 years. Then come
back and maybe people will start paying
more attention to me or start caring
about me.__Just yesterday before I came
to school beat me. She was
punching mé in the back. She just
would not stop.

Anmber Garrett

Don't tell anyone about this. OK."

AMBER'S Fournal is presently in the custody of[:::::::]

,Page
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On 11-26-91 Ptl. Steve Mathews and. S/A Mark Rogers responded. .to -the .800-1100 bl nr'k: af
Pinhook Rd. to followup on the interviews on the neighbors. Both officers were at that location

because a neighbor had advised the Garrett household that they saw a vehicle pull into the corn

field on 11-24-91 at approx. 0300-0400. Furhter that the vehicle pulled inthe field without

its headlights on and stayed back there for approx. 10 minutes. There were several old abandone
camp houses alongt the riverbank. The Garrett's had responded there and found that the first
camp house had a ladder covering the front door and a shovel leaning against the front door
from the interior. Justin Horn, half brother to Amber, said he saw a pair of gymshoes inside
the house that looked like a pair that Amber owned. On 11-25-91 at approx. 2000 hours,

Det. Sgt. Bettinger apd Ptl. Steve Mathews responded to the scene and meet Dearborn Co.S.Q.
and Indiana State Police. All the officers stayed there until 11-26-91 0300 hours.

Sgt. Jack Tremain and Pt1. Don Benjamin and Rex responded to scene to see if a traij lqaas;
made. When the mvestlgators and offlcers left IndJ.ana State PolJ.ce left a marked vehicle

RJ.ta Kocher of 870 P:thook Rd West Harr:n.son Indiana 637- 3495 Kocher adv:l.sed she did not
Also_intervie as:—Allyson-M, Franks,—1070-Rinhook R3-637-2632,——
who also adv:.sed she d:.d not see or hear anythmg. Reva J. Flieghman, 900 Pinhook Rd.
637-2616,—advised—that -an-elder-vehicle,—pessibly-and-031ds -Cutlass;—with—loud-exhaustand——
drivers taillight out, pulled into her driveway and turned around. The vehiclepulled into the
-bam-ama—aex—t—te-he&re&denee—aﬁd—temed—eff—the -vehicle—and-a-short—time—later—turned-en—the
vehicle again and headed towards Harrison. Mathews and Rogers responded back to the camp house
-and -recovered—the—white—shoes—fromthehouse—Mathews—and- Rogers-respcnded—to—l@n-earrett' s—
residence at 11029 SR128 Harrison Ohio TX-738-0678. Kim Garrett is Amber's aunt. Kim
and—herdaughter-fhpri—l-were-both-requested—to -took at—the shoes Seperately. Both advisedtiat
these werenot the shoes that were given to Amber by April. April described the shoes as:
Whitte gymslicess with piﬁk'f“mfm“"ﬁg_afom ankles,; and theé left shoe had a rip on the rront
left side. Kim also advised that Amber is very capable to be without her eyeglasses and has on
several occassions. Kim also adviSed that Peg@TGarrett is or has been involved in "Devil worsh
Kim advised that Peggy had told her that Peggy was going to have a child every year to sacrific
¥he ¢hildren. That the child would have to be 9-11 Years old to sacrifice. The first born
male and female child was to be sacrificed. Kim advised that Barb Goins, Peggy's sister, told
Kim that Peggy was going to sacrifice Eric Horn when he was younger. Furhter that Eric was
hit or cut and Eric was sent to live with Barb Goins. Kim readily admits that she does not like
Pegqy Garrett. Kim thinks that Peggy has something to do with this offense. Kim advised
to check with Lorretta Garrett, Amber's Jr_andma for more information. Loretta advised
that Barb Goins told her that Peggy gave Eric's soul to the devil. Barb also told her
mwmtmmmmvwmm_mrwmmﬁ
and Rogers responded to 308 Harrison Ave and rece:.ved penplsslon to search the public areds

‘oM 34 “ET

LblkC

the basement and Roof attJ.c s and found noth:mg. On 11-27-91 Mathews transported Eric Hox

to-Hamilton—C0.-S+O. headquarters—-and-had Eric—take a—polygraph—tes%-afte;—recea#aggu—,o.u———..
LOw
written permission from Peggy Garrett and Eric Horn. Eric passed his polygraph e "°'§§
t%nwmwmmrn.o B RECISICNT] 17, ARREST WADC ARREVT O, i '8. TOW BT 19. PROA, (MY, HO. f!,?
¥¢s NO »
=\0
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To : SAC, CINCINNATI (7-CI-59885) (P) Date  12/2/91
From : SA MARK S. ROGERS

Subject: AMBER NICOLE GARRETT~VICTIM (DECEASED) ;
November 23-24, 1991,
KIDNAPPING;
00: CI

On November 26, 1991, Special Agent (SA) MARK S. ROGERS
and Police Officer STEVEN G. MATHEWS, from the Harrison Police
Department, responded to an abandoned house located along the
great Whitewater River across from 900 Pinhook Road, West
Harrison, Indiana, for the purpose of recovering a pair of white
tennis shoes which may have belonged to the victim. This area
was previously searched by the Indiana State Police (ISP) and
family and friends of the vicim's family for the victim. During
this search by either ISP or family and friends of the victim, a
pair of white tennis shoes was located inside the vacant house.
The description of these shoes were similar to a pair of shoes
owned by the victim. SA ROGERS and Police Officer MATHEWS
responded to the area and located a pair of white tennis shoes on
a table just inside the vacant house. These shoes were white
slip on style tennis shoes with laces around the top and sides of
the shoes. These shoes were taken and kept in possession of the
Harrison Police Department.

It was later learned that the shoe's recovered by SA
ROGERS and Officer MATHEWS were not the same shoes located by ISP
or family members of the victim. At approximately 9:30 p.m., on
November 26, 1991, SA ROGERS, SA RICHARD W. LUNN and Officer
MATHEWS responded back to the vacant house and met the victim's
father ROBERT GARRETT. GARRETIT stated he was one of many people
who searched this area on November 25, 1991, for the victim.
GARRETT located two tennis shoes, one in front of the vacant
house and the second in the wocods behind the vacant house, which
he thought may have belonged to his daughter. These shoes were
also taken and held by the Harrison Police Department.

At apgroximately 11:05 p.m. on November 26, 1991, SA
ROGERS and Police Officer MATHEWS contacted KIM GARRETT, an aunt

to the victim, and APRIL GARREIT a cousin to the victim, at their

residence, 11029 State Route 128, Harrison, Ohio, telephone

number 513-738-0678. KIM and APRIL GARRETIT were the people who

gave the victim a pair of white tennis shoes approximately one to

two years ago. It was not unusual for KIM GARRETT to purchase

items of clothing for her daughter APRIL and then ﬂ.‘xe them to

the victim after they no longer fit APRIL. Approximately one to

two years ago, APRIL and KIM gave the victim a pair of white 7 4’;15’7/?_”}: 7/
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7-CI-59885

tennis shoes and a pair of white vinyl flat shoes. The shces
given to the victim were either size 6 or 6i.

Both KIM and APRIL reviewed the shoes recovered by SA
ROGERS and Officer MATHEWS at the vacant house off Pinhook Road.
After viewing both pair's of shces, both KIM and APRIL stated
that neither pair of shoes were the shoes given to the victim by
them at an earlier date.

Both KIM and APRIL advised that even though the victim
wore glasses, she was able to see without them.

ok
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Certified Mail

<oanrrep By (P27 5009238

" Area V Llab

RECEIVED BY;_______._____._-_ﬁ___,_.-__~_

RETORINED=FO=

~Todd- - -Indiana State Polic

S e e———

e

. Buy

.
T Dearborn County
| : 42 7531
INDIANA STATE POLICE, D‘V!SlON OF |NVE§T|GAT|ON, CASE No.__. e
REPORT OF LABORATORY EXAMINATION | /

e - PE 2820

DATETéllélgzﬂ_;HOUR;__1935____'

DATE————HOUR

MATERIAL SUBMITTED:
Describe Markings and Wrapping.

Ttem #1 - One sealed plastic bag containing a-clear plastic

sandwich bag containing

a folded piece of aluminum

f£0il containing 2 small light blue tablets

~ EXAMINATIdN REQUESTED:

Identify

RESULTS OF. EXAMINATION:

Item #1 was found to contain LSD

#613-8

Srate F ot 3202

(Lysergic Acid Diethylamide). -

Fred Huttsell PE. 2690

. Fochnician, Jadiana Btate Pollor
3

]

REVIEWED BY - _L,}fu e —
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020 IN THE DEARBORN CIRCUIT COURT

- GENERAL TERM, 1986

STATE OF INDIANA, )
)
PLAINTIFF ) F ILED
: )
vs. ) CAUSE NO. 9588 '
) e FEB 19 1985
PEGGY GARRETT, )
) .
DEFENDANT ) A
Q1Rex ﬂmam Sivoyry cour

MOTION FOR MODIFICATION OF SENTENCE

Comes now the Defendant, Peggy Garrett, by counsel, Robert E.

Brown, Public Defender, and moves the Court to suspend or reduce the.

sentence imposed upon the Defendant in this cause, pursuant to I.C. 35381-
17, for the followiﬁg reasons:

1. On July 6, 1983, this Honorable Courthimposed sentence on the
Defendant for the Crimes of Déaling in a Schedule I Controlled Substancg
and Dealing in a Schedule II Controlled Substance, both being Class B
Felonies. The Court imposed a sentence of ten (10) years incarceration on
both crimes,Awith two (2) years of each sentence being suspended, and that
said periods of incarceration were to be. served concurrently.

2, The Petitioner feels that her best interests and the best
interest of society would be served best by suspension of the remainder of
her sentence, with the imposition of probation if the Court sees fit, or by

reductiton in the terms of years imposed, in that:

(a) Your Petitioner has been incarcerated in the Dearborn County -

Jail and the Indiana Penal System for a period of time
sufficient to pay her debt of punishment owing to society.

(b) Your Petitioner is most likely to respond affirmatively to
short imprisonment and probation. .

(c) The character and attitude of the Petitioner indicates that
it is unlikely that she would commit additional crimes, and,
further, that she would lead a law-abiding and exemplary
life. :

(d) Suspension of the Petitioner's sentence and the imposition of
probation upon your Petitioner, would have the rehabilitative
effect of encouraging your Petitioner to continue to lead a

. .lay-abiding and exemplary life. . . __.__ . _ _  _.

(e) Your Petitioner is genuinely shocked by her incarceration in
the Indiana Penal System, and prays for an opportunity to
prove her rehabilitation and accomplishments to herself, her
family, her children .and to society in general.

(£) Your Petitioner has a'loving and caring family to which she
can return if the remainder of her sentence is suspended.
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State of Indiana, Dearborn County, ss:

1, ...Fhillip D. Weaver ooy Cletk of the ... DEAFDORAL.... ‘ . Circuit
Court of Dearborn | .... County, Indiax.tla.\, hereby certify that the above a;td foregoing is a full,
true, complete and correct copy of Motion For Modification Of Sentence in
the cause of ...State of Tndiana v. Peggy Garrett, #3588 | s the

/ (ﬂ . at

- same appears of record in my office in Order Book

5—(_0 LQ veee OF th; record; of said Court.

PAGE eoerereraeserorsaserssssssssmanmsssasoesistiestontintiressrsnnssensasssaniess

IN A'I‘TEST ATION WHEREOF, I have hereunto set my hand and the seal of said

court at my office in the Court House, of ....Dearborn.....

Lawrenceburg

County, at , Indiana, this

December 19 91

......... 3 .’.'..C.!....day c .
: 4 ;
: /4 // : /} 7 / i

Cleck Dearborn Cireuie Court
' 000076
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JUDGE'S CERTIFICATE UNDER THE ACT OF CONGRESS .

State of Indiana, Dearborn County, &s:

I, Anthony C. MeYer, sole Judge of the Dearborn Circuit Court,
and Judge of the Seventh Judicial Circuit of the State of Indiana,

- 'do hereby certify that Dearborn County in the State of Indiana, is

comprised within and is a part of the Seventh Judicial Circuit of
State, and that the foregoing attestation and certificate of
Phillip D. Weaver, Clerk of the Dearborn Circuit Court, are in due

- form of law, and that said Phillip D. Weaver is and at the time of

making of said certificate and attestation, was the Clerk of said
Dearborn Circuit Court of said State, and is, and at said time. was,
proper officer to make such attestation and certificate, and that
his signature, thereto, is genuine; and that as such Clerk he is
sole custodian of the. papers, documents, records and seals
pertaining to said Court.

WITNESS, my hand and seal of the said

Court, affixed at Lawrenceburg , this
3rd day of December , 1991

Judge of the Dearborn Circuit Court

CLERK'S CERTIFICATE UNDER ACT OF CONGRESS
State of Indiana, Dearborn County, ss:

I, Phillip D. Weaver, Clerk of Circuit Court of Dearborn

County, in the State of Indiana, do hereby certify that Anthony C.-

Meyer, whose signature appears to the foregoing certificate is and
was at the time of signing said certificate, the presiding Judge of
said Court, duly commissioned and qualified, in accordance with the
laws of the State of Indiana.

IN TESTIMONY WHEREOF, I have hereunto
set my hand and the seal of said Court,

at Lawrenceburg this 3rd day of
_December . A.D., 1991 .

s é%)/ Ve
Vﬁ#ﬂ%ﬁ& A 17
Clerk 'Dearborn Circult Court

000077
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City of Cincinnati

+ Department of Safety 310 Ezzard Charles Drive
Division of Police : Cincinnati, Ohio 45214
513.352-3536

Lawrence E. Whalen
Police Chief

May 27, 1992

TO: Joseph Deters
Prosecutor, Hamilton County

COPIES TO: Mark Piepmeir
Asst. Prosecutor
Hamilton County

Rick Gibson
Asst. Prosecutor
Hamilton County

Lt. Ed Bettinger
Harrison Police Dept.

FROM: Polygraph Unit
EXAMINER: Timothy T. Tighe
REFERENCE: Eric Horn - 92-078

On May 26, 1992, at approximately 2:00 p.m., Eric Horn
voluntarily received a Polygraph Examination to determine if he
has held back any information which would assist in the investi--
gation of the Amber Garrett Homicide case.

During the examination, Eric Horn was asked the following
questions (also listed are the answers to these questions).

Q: Is today Tuesday?
A: Yes.

Q: Is your last name Horn?
A: Yes.

Q: Did you lie about your involvement in Amber's death?
A: No. '
EXHIBIT

i_26



Page 2 of 3

Other than what you told me before 1990 have you ever
hurt someone because you lost your temper?
NO' ]

Q: Is your first name Eric?

A: Yes.

Q: To.the best of your knowledge, were you in the apartment
when Amber was taken?

A: No.

Q: Between the age of 13 and 15 have you ever seriously
hurt someone you loved?

A: No.

Q: Is this the month of May?

A: Yes.

Q: Did you lie to me today about knowing who took Amber?

A: No.

Q: Do you know for sure who took Amber out of Peggy's
apartment?

A: No.

Q:

A

There were significant emotional and physiological disturbances
indicative of deception in Eric Horn's polygraph when he answered
the aforementioned questions.

During the interrogation phase of the polygraph examinations,
Eric Horn made the following statement:

Examiner: Eric, you had some problems with your exam. The
results show that you did not tell me the truth.
Now I'm not saying you d4id this to your sister,
but you know who took her out of Peggy's
apartment.

Horn: I didn't 1lie.

Examiner: Look Eric, I'm not saying you did this to Amber,
but I know you are holding back information that
will help us clear this case up.

Horn: I didn't lie about anything.



Examiner:

Horn:

Examiner:

Horn:

Page 3 of 3

Look, I know you didn't do this to your sister
but you have information that will help us put
the person who did this to Amber in jail for the
rest of their life. Let us help you put an end
to this. You had no idea what was going to
happen to Amber, but you do know who took her out
of Peggy's apartment on the night in question.
Isn't that right Eric? '

I swear to God I didn't 1lie.

Eric; don't bring God into this. All I need is
the total truth from you and we can close this
case.

Fuck you, fuck the machine.

(Eric get out of chair and walks back and forth)

Horn:

Examiner:

Horn:
Examiner:

Horn:

I swear to God.

Eric, I know you didn't do this but you have to
help us put the person who did this away.

Am I under arrest?

No.

Then fuck you, fuck the machine and I'm out of
here.

End of interrogation.

Respectfully

Timothy T. Tighe
Cincinnati Police Division
Polygraph Unit
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Doc. 2

VOLUNTARY STATEMENT
(not Under Arrest)

—

am naot under arresa noram | being detained for any criminal offenses conceming the events

|'am about to make known to PILC.R. Lin

Without being accused of or questioned about any criminal offenses regarding the facts | am about to stats, | volunteer the following
information of my own fres will, for whatever purposss it may serve. :

lam i‘_‘f"b_qyearvfaaT }%

andiivat_3 0% . Haerison Ave M\;ﬁ_%

< [ Qhayngl Fev kA
othelr MdFthew (maffct Ar 300 41, Jerr W ¢

tHe Adon . L ppencll the ddol andl D¢ St Mam Wantta ng

1 N Ftends  Houge logked the dloorand Ne Gave e
Te 4o hi¢ hgust.. L. engckefl of  Hic aodpattt N6 saol he. hd

e Hof that, tled daclc 1O Aht, dPg{‘-Emga-‘r
%jh%m Ynere the Ol4e® was Unlocicld and she was

v

hat Hime dod you_ Knoc Amber wac gone.'?,

(9: Whu dignt You +he, PQIILE’. ahout the pnledied EIQ(Z and_dmber mesn
- 7 ThougnT £hoit ) \ nOM f\\i&, T e Cont, NI o

- ‘A nu tell Pvagg Q.:gr vett Hhat éméﬂ: LS ﬂ“g!‘ﬂ.‘g <
Y I S;mo‘g:; ¢

| have read each page of this statement consisting of _,Z page(s), each page of which bears my signaturs, and carrections,
if any, bear my initials, and | gertify that the facts contained herein ara true and correct

patedat___2CO 71Ar7(Js v Ae_ this 2F_ dayot ___/f 19 ?//
wirness: (/7 L/ ‘ Che New,
WITNESS: A& [\ Y\ X Signature of person giving voluntary statement.

HPD Form 26
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. Lonplbep Messags ~ 8353~ 1535
VOLUNTARY STATEMENT  (womm Meyer) GoR - /4272
(not Under Arrest) poc.23

I, _cilgm_é-‘_@mmc'm not under arrest, noram | belng detalned for any criminal offenses concaming the avents
—_OfFICeR Stoye

{\?'mbot:nl to makasgt%}rm to
ut being accu or quastionad about any criminal oﬂanses ardln the facts lam a
infarmation of my own free will, for whatever purposes It may serve reRering Poutto sa, | voluntser the following

lam (o years ofape, and | live a:_uﬂﬁ_ﬁzmnmm 4so4dl Apt. o>

f 4 5 &
/A.a ,/_ > 2% 2L 1// _/.4 A r A!.- ‘,_-/11_ '

| hiave read each page of this statement consisting of __{ _page(s), each page of which bears my signature, and corrections,
if any, bear my initials, and | certify that the facts contained herein are true and correct.

Dated at Weo tris 5% dayot Mropombere 199/
wnmsssi%@%@d__ L lovia &z@ ot s
WITNESS: Signature of person givifig vol atement.

HPD Form 26




7-CI-59885

CHRIS T. BRICKNER, date of birth December 3, 1971,
Route 3 Box 385, West Harrison, Indiana, Wuiupewsm
]

HANNAH D. RUSSELL and MISTY L. AUER, both stated they
never heard or saw anything during the early morning hours of
November 24, 1991, but did recognize the brown 1975 Oldsmobile
Omega, four door. They stated they have seen this vehicle parked
in the alley behind 308 Harrison Avenue, the GARRETT residence,
several times in the past. They last saw this vehicle parked in
the alley on Saturday afternoon, November 23, 1991.

CHRIS T. BRICKNER was interviewed at RUSSELL's and
AUER's residence. He stated that at approximately 2:30 a.m., on
November 24, 1991, he was with a friend by the name of DANNY
BROCK, 321 Weathervane, telephone number 367-0177. They were
driving down the street when they cbserved ERIC HORN standing on
the corner at 100 Harrisons Avenue. As they drove by, HORN waved

EXHIBIT
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cLear.up L COMPLAINANT COMPLAINANT
ARREST & DIRECTED TO REPUSED TO STATION ormen
PROSTCUTE PRO3LCUTOR 7O PROICEUTT ADIJUSTMENT CXCEPTIONAL

STRY . WE CASE SINCE YHC LASY RLPORT ¥AS FILLOD [ 13, T4,
or luDPLtulN?AL usnt [T 28 £ 11 cLAS!I'ICA?lon 13 CHANGED, CAPLAIN WHY, GIvE TNE OCICRIPTION,
QIBPOSITION, & INVEMTORY NUMBSLAS OF ALL PROPECRTY ARCOVEAZD.

M THE 2>coe 70 L¥pe 4”#557/&0105 ﬁ// s A Apex B9£,es AL
.»Wﬁ_@(_&&e £ Davier A Berce Sec

TV B FOITT psee ovr Deywt, Auud Eae AR SunsY, / gﬂm »
bﬂwgz F M Sramed M Ak s The Sispecred Wtivis

~
o
= N
-—— - - N
-~
z N
¢ &
~
- o= 18.3TATE FORM | N
TO FoLLOW 4
ves Dnog \
17, ARRCIT wADE AAREST N0, 18, TOwW GY 19, PAOP, NV, %0, § Y
ves no - d
I Y
z
DaATE l""“ HA 3.1 22.CAMELLLED BATE ;rm: mas.l 2y, D 24, 3uP ar AS| ; \
t AM [ AM | cont, on R 'Q
H ) | ou | sus. roam
. 20, RCHONTING OFPICER 8ADSK MO, | DATC MRS, N
/(/Zé / Z})'c.

[]

00 HARRISON AVENUE. HARRISON. OHIO 45030-0286 (513) 3674320



a

; | N |
r e o /ﬁﬁam 632-24¢C
é(/isvéi/y ,4 %ir I —

l
_: 'AM,& f’/w /5 5
;

S P E—
S =757 S/ R I A T
e Mat g
 Shinwa o ==
_..__.: ________ Fessy | z:#vL @ o7 chzcked gao
T —uzﬁf‘ &}n aswstal] “Iu 3T
..’ , pf;éé,u/ lsiloncf
e ;
j o teft e 38;7 gad /Zv[w‘ v/ door [0 Fed
. nitvewed e $°7 pad the cron was wot /ac/gzz/
R — i Slm petorwed o $°F
~—~ WZW‘L'/"(E 5&!1:*5#-
s Sods T/x* 729-2%08




AL D
C@ﬁop Wonany (.@& M?s Frwvn 6M(L"+‘r"\° I

Ca(kt @P ledom For 12> waumed/./

/?98"0‘{ (u\Co +o chier

“ Tessn PV DakS  Mon + Thors
\/' Know @B Fannt IY De + Dendtst. Pone+TX
F - Why mondvon DBy dells g~ Loves

lad 23] — 452 Mmm AnneddeDgns ~

w‘t(\ neeR Moﬁ her bloog Yo 10 bloco gmple Yo Vichm

/- Do Wit (Derhsh) mear Zacoced's Reosk
- Looles MU e 537-0465 669'{"‘7) WL}:A-W [-%/2.- 537-2897
T e DenaMe - ONTT (D T7-350647
AoWssD  [asf seen ¥ T

<
————

?Mf ’?Au_'\"é (b\uféms w/ [taes + Par e oF Canties

Loolow Weeos - Steepy HollawPd  Lanosrll
AoGust seipeta” 4Al- 2767

el Darots e [ atonia 'KYLUOW

"Dr Brommnt DO K's

hat onsteh | v eseing
e %\)@:{T Poss b\\{ Wht Sweater + Jem)

ok Vagonesis



- CENEiI:}\L CASE REPORT OHO0311600_ HARRTISON,

OHIO POLICE DEPARTMENT
L, DAX ,L DA'IE OCCUR._D T, TIME ERS. 2, NATURE OF COMPLAINT 3, CLASSIFICATION 4. COMPLAINT No,
Fril21 Aug 9212030 | TRAFFICKING IN DRUGS 2925.03 (1800) | 1319-92
3.DAY . DAIE’REPORI"D r TIME 8RS.| 6, COMPLAINANT NAME LAST FIRST MIDDLE 7. CONTROL Ko,
7 Fril2lihug” 92! 2030 w| DET. LT. BETTINGER  EDWARD —
9 .Dh! t -DATE. OISRATCHED: ;" HRS,.| 10, ADDRESS OF COMPLAINANT )

APT,NO, 11, comPL.soc, sz¢, NO,

200 HARRISON AVE. HARRISON, OHIO 45030 -- | - | --

‘|13, SEX RACE 0.0.3, BOME PHONE 3US, FEONE-OTEER PHONE 14

. CRIME LAB NOTIFIED

MW — 367-4320 367-4320 E []m

.| 16, LOCATION OF INGIDENT

) _308 Harrlson Ave APT#3 Harrison, Ohio 45030

18, NO.OF vIGTIMS

' one

RACE . b,0,3a, BCME . EEON'}: . IR BUS EEON‘E—OTH:_R.

19, ADORESS QF VICTIH

APT.NO, 20, VICTIN'S SCC, SEC.NO,

21, TYPE OF THEEFT

LARCEWNY AUTO FROM ANY COIN QPERATED LARCENY PROM OTHER
FROM AUTO ACCESSORIES OEVICE OR MACHINE FROM PERSON BUILDING SHOP-LIFTING aIcYcLE TREET
T . R

(SPECIFY)

23, NAHE CP PERSON WEO DISCOVERSD QRIME (IF VICTIM,| SEX/RACE HOME ADDRESS (IF VICTIN, WRITE “DNA")

APT,NO,| HOME PHONE BUS, PHONE-OTHER
WRITE "VICTIM™)

Dep.J.Breightfelder H.C.S.D. H.C.S.0 Dist.#1 825-15Q0

24, HIINESSES!NAKE (IF MORE THAN ONE, USE NARRATIVE) | SEX/RACES BOME ADDRESS

APT . NO, G0ME PHONE BUS, PEONE-OTSER . . CAN IDENTIEY

23, ToOOL OR H’EmN USED 29, IYPE QF LOCATICN WHERE

(SPECIE!) N

Maraiuiang - (e [ emaconc 102 @“”"' residence at 308 Harrison Ave #3
Jo, UNUSU“L CEARACERISIICS OF CRIME (TRADEMARK) . 31, NAME GF DET QR J,.0, ROTIFIED TIME BRS,
. . Ay
on~going for some time t It Fd Rettmoé-rZO’%O E
32, VEBICLE VEH, LIC_PLATE NO, STATE YR.EXP. NON-PASS YEAR HAXE MODEL BOD!.S!‘IL'E_. .. COLOR _ '!DHZ‘IHING HARKS
WHICE THEFT (XEY) l I I * , l
OCCURRED ' I l l
33, OFFENDER'S VEH, VEH, LIC.PLATE NO, STATE YR.EXP, NON-PASS YEAR MAXE MODEL -~ BODY 5TYLE COIDR_ IDFNTIP!IM HARXZ

- O ]‘“”l

USED BY STOLEN

Based on mfo develoned from Den J Brelahtfd dm- R/Q 1m~e—r-v-| ewpd vt
who acknowledged havmg purchased l/8<>z bagme of POT from Erlc D. Horn

at the resideénce he sha:es W/h:Ls mother ;Pegey Garrett at 308 Harrison Ave rear at approx

1730hrs date Based on_this R/Q drew 11p a search Yarrant and submitted it to Tudge Mestalmker

at his res:(.dence .J‘udge Mestsmaker signed the warrant and R/0 contacted the Comn Cen er and

4

securred the use of thel'x:' K-9 dog and handler (Dep, Hartzler) and W/Set Kerche\m'! and

66691

Ptl.Petty responded to the suspect's resid.and served the’ warr;mt At the ﬁme mc r‘np

service Ms. Garrett Justin and Frick Hom and. %ean,q 'Perkrnq were V.n?,pﬁfnf '1719 £

.cont. on Suppl . #1
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. N
LY '
2 COMPLAINT NO
PAGE 1 OF  PAGES SUPPLEMENTARY REPORT HARRISON, OHIO POLICE DEPARTMENT OHO311600 1319-92
gg:’}"”“'ﬁ?m‘: oner 3 FORM USED T0 REPORT 4. DAY iOATE GF THis ﬂ:nonnﬂME “HAS.| 8. NAME OF COMPLATNANT - REPORTING PEATON
FOLLOWUP INVESTIGATION OR | AM
‘;X FOR CURRENT REPORT SUPPLEMENTAL INFORMATION ISt . | 22 Aue 92 1 0100 ..| Det.Lt.Fd Bettinger . 1./70
IND OF REPGAT CONTINUES T <oRRTCT OFFENSE OR INCIDENT CLASSIFICATION THRNGED
crrENsE DTRAA‘FIC/ACCIDENT ARREST D"’LLQWU’ OR Yes
XX.}{] @ e 1Trafficking in Drues (Marajuana) 2925.03(F-
8. STATUS (CHECK ONE)  cL0.[9.15 FURTHER POLICE[10. IF CASE IS CLEARED, HOW CLEARED? (USE =i~ 3ox FOR SINdLE-CLELR-UP OR FIRST CLEAR-UF OF MULTIPLE
CLD. UNFO. NOT CLO, EX. ACTION REQUIRED? CLEAR-UP LIST.) COMPLAIRANT COMPLAINANT
ﬁ] ; g:] - ves E;]NO E:l ARREST & Dmn:cr:u To :] REFUSED TO D STATION Gor £R
P4 PROSECUTE PROSECUTOR TO PROSECUTE ADJUSTM:}JT EXCEFTIONAL<
INSTRUCTIGNS FOR FOLLOWUR 12, AECORD ALUL DEVELOAMENTS N THE CASE SINCE THE LAST REPCAT YAS FILED 13. T4,
OR SUPPLEMENTAL USAGE. IF THE CLASSIFICATION IS CHANGED, EXPLAIN WHY, GIVE THE OESCRIPTION.
OISPOSITION, & INVENTORY NUMBERS OF ALL PROPERTY RECOVERED,
1.

cont. from face sheet....After identifyine ourselvs to Ms.Garrett and giving her a copv of the

Warrant Ms Garrett and .Justin and Eric were all set on the couch in the living room (Eric in the
center of the couch) and Dep.Hartzler and his dog ARKO began a systematic search of the apt.

beginmning w/the first bedroom off of the kitchen (this is the brhm.the C/I advised Fric had

gone to to get POT) ARKO immed.KEYED on the foot of the bed and a_search of the foot-locker

there was begim by Ptl.Pettyv. ARKQ then physically went: ender the bed and backed out with a

CUTL_tray with approx 63 grams of Marajuana in two seperate plastic baggies in his mouth.Cont.

the search of that same bedroom revealled only additional trace amounts of Marajuane how ever

.sitting on an end table to the Tight side of the bed was a BONG pipe approx. 24”hlgh

After leaving that bedroom the occupants were sh.Lfted around and the dog Jmnedlatlv keved on

conch where they had heen sitting and P/U'd a man's brown leather bill-fold which a subsequar

searc‘h revealled mntamed S769 0Q in _assorted denominations of U.s. Currancv and a Chio State

ILD card made out to Fric D Horn

At this time RJ-O directed Ptl.Petty to place Horn under arrest for Traffickine in"Marajuana
and transport him to H.P.D. to begln processing.

_At_the_t;mE_Qf_o;ug;Mwal aware that Ms.Garrett was keeplng a gun in the house ,R/0
‘securred from her s sawed off Z_Oga.Stevens smle' barrell (Unloaded)which was also included in tt

property R/Q removed from the residence

—After returning to H.P.D. R/0 questioned (Post Maranda) Eric Horn w/his mother present and he

.acknowledged having purchased 3 oz's of Marajuana the preceeding Wed Aug.19th. for re-sale. 2
B ) N ) ‘ ~m =
A 5D
' 3
At 0900,Sat,22 Aug,R/0 made the return on the search warrant to Judge Nadine Allen in
Court Room "A" and had the S/W sealled at the Clerk's office.
o : R
. DYES Dno 3 =
18, EXTRA COPIES REQUIRED (NO, & RECIPIENT] 17, ARREST MAOE ARREST NO, 18, TOW BY 19, PROP. INV. NO. ‘z,L'j
YLs 0
. XX [3370 92 1961 A/G |z
. 2Q. WEADS NCIC NO. 21. SENT DATE iTlME HAS,|22.CANCELLED DATE ;TIME NRS.-za_ 24, SUPERYII0OR APPROVING ;g
' AM " ] AM|  cONT. ON ’ o
1 PM 1 PM | SUP, FoRM
2%, REPORTING QFFICER W:ﬁ/ l 268, REPORTING OFFICER BADGE NO, DATE iﬁME HARS,

T T ™1 ~



. Page: 1
JCMR4A04

HAMILTON COUNTY JUVENILE COURT RECORD OF COMPLAINTS AS OF 10/01/2002 09:31

PERSONAL INFORMATION

Name: ERIC D HORN . DOB: 11/30/1974 Race: W Sex: M
~..97: 105220 ssn : G License:
. .as:
Classification:
Phone: 000-0000
Addr: 308 HARRISON #3 AV HARRISON OH 45030
Mother PEGGY GARRETT . Livewith?

308 HARRISON #3 AV HARRISON OH 45030
Delinquent: 1 Adj: 1 Unruly: 0 Adj: O Traffic: O Adj: O FTA: ©

CURRENT STATUS

!
i

PENDING HEARINGS:

hhkkkkkkhkkkkkhkkkkkkkkkkkkk*tk* DELINQUENT / UNRULY INFORMATION *kkkkdhkhkdkkdkdkdhkhkhdkkhrhhdsh

Case No: /92/011851 Z Date of Filing: 08/22/1992

Complaint: DRUG TRAFFICKING offense Date: 08/22/1992
Degree: F4 Section: 2925.03 ORC

Amended: DRUG ABUSE
Degree: M1 Section: 2925.11 ORC
Fingerprint Date: Agency: HARR
Remarks: B
Probation Officer: Jim Olthaus
DATE DESCRIPTION

JUDGE /MAGISTRATE
Holtmeier, Denis
Holtmeier, Denis
Holtmeier, Denis

08/22/1992 Detention Release
08/22/1992 Counsel present.
08/22/1992 Place on house arrest until 08/27/1992.
08/22/1992 Bond set at HOLD $. Grossmann, David
08/28/1992 Admit. Holtmeier, Denis
08/28/1992 Continued for possible bind over to 08/28/1992.. Holtmeier, Denis
08/28/1992 Adjudged delinquent. Holtmeier, Denis

08/28/1992 Place on. probation for investigation. Holtmeier, Denis
08/28/1992 Bind over proceedings dropped. Holtmeler, Denis

' 09/18/1992 Continue for disposition to 09/18/1992. Holtmeier, Denis
09/22/1992 Continue for disposition to 09/22/1992. Holtmeier, Denis
09/22/1992 Court costs. Grossmann, David
09/22/1992 Fine of $50.00 imposed. Grossmann, David
09/22/1992 Place on probation. Grossmann, David
09/22/1992 Terminate probation for pre-sentence investigation. Grossmann, David
01/04/1993 Terminate probation. Judge, Visiting

*kkkdkkix END OF RECORD

CERTIFIED COPY

! hereby cenlify that this

document is a true copy

of the original on flle in

the Hamiitan GCounty
. Juvenils C

Date: /U/ "0:2

By:

puty’ Clark

EXHIBIT

I A




" DRUG “TRAFFICKING CASE NO
(Prepare, Disgtribute) COMPLAINT Bond = Hola

COUR’I‘ OF COMMON PLEAS OF HAMILTON COUNTY, OHIO - 5

JUVENILE DIVISION

#32-1185, nzn

InRe: _ERC DPAviel Hors P.quy GARRE ™I

Parents or Guardlan

Address

HARR Sov , OH. 45030

L7 E. BerriwgeX baing firat duly cautioned and sworn, deposed and

alieges that (s)he has knowledge, information and belief that LR C Panvyzl [Hory \

born /- 30-74 . i3 a delinquant child, as nrovided in Section 2151.02 ORC, in that on or abont.
8-22-92 ,in Hamilton County, Stata of Ohic. [sthe did kpowingly * D, $rriBul iz
a schedule ** L , controlleGERTIFIE

I hereby ceruk“y t

substance, to wit:ikdx MAR. JUAVA » when document is

of the original: on
offender knows or has reasonable cause to believe such drug is intended for sale the Hamllto’n

Juvenile Coprt}

or resale, contrary to and in violatiom of 2925.03 (2) of the Ohioc Revised Cod.-,

L=

a felony of the ***x_ [ pyp7y degree.

308 Harri Sov 4V- B 3 :
|

e

e e SR

*"prepare for shipment” "ghip" "transport” "deliver' '"prepare for distributicn”

or "distribute”

F

**Ingart schedule number

2% v fraew gty

*x*Ingert name of controlled substance

*k4%"third"” if schedule I or II (axcept marihuana)
"fourth” if schedule I1II, 1V, V or marihuana L

ROBERT A. KERCHEVAL
Notary Public, State of Ohio

My Commission Expires Jan. 27, 1994 /u Q) o 74 ﬁ .

Sworn to apd aubscribed fore me this 27 2 'day of é ) 19 &
/Cf/( A / /f Wa@é\

A E GROSSMANN—:.—_\J HN P. O'CONNOP.

P oty

=Y Depuly Lleck Compisinant
. : 2925-03/0RCN
(Form 458) 200 HARR | sonr AV HARR, 0/;1, F4030
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FORM 527 (7785

i

B 7o RSP EPRp TR

. SHADED AREAS MUST BE COMPLETED

j{:; ) T
HAM. CO, CASE NQ.EIZ—"/ l g \g / Z_

CONTROL NO

ARREST AND INVESTIGATION REPORT

T 7092

NAME CR ARRESTED - LAST, FIRST, MIDOLE

— ARREST AREPORT NO.

Horv, ER.¢ Pavic/

TITLE | ADORESS - NUMRBER, STREET, CITY, STATE. ZIP CODE, APT, NO.

- BOR HARR sz wAv AR DN 453D H T
TSLEPHONE NO. NICKNAME O8 ALIAS SEX AACE | MEIGHT WEIGHT HAIR EYES | AGE [DATE OF BIRTH PLACE OF BIRTH
\ -
[, MOV O M |w/ po) 230 BroBro y 7\ 3074 HAam (lgw, 04 p
MARITAL STATUS {SOCIAL SECURITY NO. DESCRIPTION UF CLOTHING AT TIME OF ARREST

5

ORIVER'S LICENSE NO STATE, YEAR OF EXP

Ller

ALY Brur Jraus s

MARKS, SCARS, DEFORMITIES, TATTOOS

Cym Slersi fod Anm AT - Sky 1///'(/:44((

as/A

VISIBLE SIGNS OF ILLNESS, INJURY. OR MENTAL DISORDERS

e

VEHICLE - YEAR, MAKE, MODEL. COLOR

VERICLE LICENSE NO STATE YEAR OF EXPIRATION

/A

A7) A

CJYES 8ro

EXPLAIN

DOECS ARRELTED HAVE ANY HEALTH MOBLEMS'WE SHOULD KNOW ABLUT [ASK ARRESTED TO £XPLAIN)

NAME OF SPOUSE/NEXT OF KIN - EMERGENCY NOTIFICATION

MM Asiyara

NAME AND ADORAESS OF EMPLOYER (If: MINOR, NAME OF SCHOOL) EMPLOYER'S
; i - R TELEPHONE
Piagy Gprrirr ot a7
PLACE OF ARREST {NUMBER, STREET, CITY, STATE, ZIP CODE DISTRICT {DATE OF ARREST TIME OF ARREST |OFFENSE OR ACCIDENT NO.
308 HARR . Scv Av. HARR . 2cv OF yr2om3 Yirre |§-22:92 . ooy s /31992
LOCATION GF QFFENSE (NUMBER, STREET, CITY, STATE, ZIP ODE) DISTRICT |DATE OF QFFENSE TIME OF OFFENSE [1.0.. JACKET NO.
20R HARR . S¢u Av e x . spq b;,/ 5020 WWarg |§ 0222 ooy 0
CHARGES {INCLUDE SECTION NO.} COMPUAIMANT'S NAME
L DRuwy TRAFF CK I wg 2425‘.03 (7. £, Berrwe re
R . 7 MEANS OF l WARRANT/CAPIAS NO. | CONFIRMEOD 8Y
' ARREST
2. . . i
ARRESTING OFFICER(S) BADGE NQ. AG/DIST. NEEDED FOR ©COURT |PRISONER SEARCHED BY
. - - ,/- - -
v LT, E. Brrniugrr 1l9) /AP R evEs . Owo Pri.¢. Forry
CASE SUMMARY? [OPTIONAL DEPARTMENTAL INFO.
Pf(-(. /9,: rry YRes AIAPR & Ono BYES Ono
FACTS OF ARREST

SUBY tibs AARYE SAED Arjre

S/ ARCH 4 LPACT MWAS S pVE Y O

300 MARP.scw AL K3 Approx &3

GLlam s OF MAR. Dvgmd Sir 200 e/
- 7

,Q[A s7.¢__/~a ©G.1" S JPAYS

A<D W$70p7.60 14

DS (enfPraosy

cic

L7 F. Brriiwvgre

BADGE NO.

L7/

1 AGREE TO APPEAR IN CG. "]T

] ROOM A 3 rooms

%Eﬁfﬁﬂ“o CcoPY

UV, CT.

"Hereby certify that this
Qlagmemp;a“a true’ copy
ehdbaniginal on file in
0 other the Hamuton County

[0 HAMILTON CO. MURICIPAL CT
1000 SYCAMORE ST.
CINCINNATI, QHIO

TELEPHONE CALL MADE? [J YES [J NO ExpLAIN:

TELEPHONE NO. CALLED PERSON COMNTACTED:

DISPOSITION (ARRESTED RELEASED TO OTHER AGENCY)
(o

—

AGENCY DATE

| J““””?.\‘ffm

DATE
[Q WHEN NOTIFIED 8Y COURT

SIGNATURE OF AGCEPTING OFFICER DAl TiuE

//
f’/%{/dw/ z%b///r//"’/ 5 245D S

e osrrerers B oy e s ST S o e g 3

P

S 8 e RS

P

e

RS TR SR
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FORAM 5274 (78S

CASE INFORMATION
AND
BOND INFORMATION SHEET

HAM, CO. CASE NO qé’v’ l gb I Z

CONTROL NO. CQURT DATE

NAME OF DEFENDANT -~ LAST. FIRST, MIDDLE

Hoow, FRC, Daw E

COMPLAINANTS NAME 7

SOCIAL SECURITY NUMBER SEX | RACE AGE OATE CF BIRTH

W |17 \)p30-7¢

TELEPHONE NO. CRARGES (INCLUDE SECTION NO } PAOR CON/IC 1IONG
é ™ E " 267 }9}-5:03 (NUMBERS) .
AR . EE T ~dF S67-932D . Dﬂ‘{ THEEL, c/(:»o P | RCIC vERRCATION
4
COMPLAINANT'S ADDRESS - NUMBER, CITY. STATE AND ZiP CODE )
e Mndemesnor
200 HARR fonw Av. flarg, OH, 45030 2 g
CONDITION AND AGE OF VICTIM DEFENCANT CITED TO COURAT? RECOMMENDED BOND
/7 YRS sLlp 0./ C1YES NG GrGH ONO PREFERENGE JLow
7 HEASONS FOR RECGMMENDER-BOND
/ . POSSIBILITY OF HARM TO
TIWANYED BY OTHER AUTHORITIES y ESIDES IN ANOTHER STATE 'TEAPONS INVOLVED O THREATENING OF WITNESSES
PAE ZNTLY ON PROBATION
PREVIOUS (.RIMINAL HISTORY OF FAIUNG TO PAROLE OR PRESENTENCE
0 COMVICTION, S} RECIOIVIST TYAPPEAR FOR TAIA T INVESTIGATION Q) CRIMINAL HISTORY
- MENTALLY DISTURBED; - . . Explamn
AWAITING GRAND JURY MAY HARM SELF OR
T ACTION ON OTHER CHARGES "I OTHERS 5 INVESTICATION IN PROGRESS 3 OTHER
BRIEF STATEMENT OF FACTS: (INGLUDE FAGTS SUPPORTING RECOTAMENDED BOND]

SuBT Was ARRESTEY) Arril SEARCH WARRAIT /ax;muﬁ fouw ﬁsc}ﬂ-»r:r

CF MAR  TVAMA 4 Plast o BAIG =Y T2Ays Alsp F7658.00 /o u-5. CoRRE~CY,

'.Aléo.:S%E)'/‘cf FPER: ooamzw RES({rs /4/ LV P75 AVA e fl PRILeY Zyar

1 £ RELzAsEp W/O /74;4# 8/9 L/é’o/uﬁ

DEFENDANT ADV 38D OF HIS RIGHTS? RIGHTS WERE ADVISE0 BY OEFENCANT INTERVIEWED 8Y

oxes anNo Z/‘ 557/‘/’/2/':2 4 S Ar7E

STATEMENT ORAL OR WRITTEN
EXPLAIN: s =
BRIEF}MMARY OFf ANY STATEMENT BY DEFENDANT: h

Aaow/¢{>¢{ Possz'/ou ﬂz«f( /Drt‘/456 oTK gazs o AL ldz:/,‘hfc / 74

0.7£ /7’0; ?Z_

PROPERTY AND/OR EVIDENCE RECOVERED (DESCRIPTION AND HOW MARKED FOR (.D )

PROpPERTy #)96] 1<epr ar Harrisew P g Pdoperry.

If PROPEATY WAS SUBMITTED TO SOME AGENCY FOR EXAMINATION. TO AND 8Y WHOM

J/A. ¢ for Covarty CoRowERS lad.

CERTIFIED COPY

"“EPQ!E ‘i@ﬁlﬂé ;hﬂ;
1F PHOTOS WERE TAKEN, GIVE BRIEF DESCRIPTION (INCLJ E WHI K TAKERN, AND PRESENT LOCATION)

PHoTo!s oF MmARS ovafijf larRiza 4. Keglr 47 KA D,

the Hamilton County
Juvenila Colit)

IO 2 ARRESTING OFFICER BADGE NC AGENCY/DIST
Date: 0. Frl.C Perry 288 A4 z2e
[eX ¥ BADGE NO

LT E Bsrrive sl L9/ YAkl o

[N

e e

P N ives b pair e Mag Rt e v

DL ATt E

5+ yp rimpr Shrenaey




ATNESSES:

S R CODE BOX AL REQURED NG GJ - GRAND JURY CP - COMMON PLEAS
:ODE - NAME ADDAESS TELEPHONE
m e eels L7 £ BEriv¢ER 200 HARR (con A S47-932 0
JRIEF SUMNIARY OF TESTIMONY EXPECTED: 4 . )
LAVES T gAT nrg BFFEeER !
ZO0E . ‘ NAME ADDRESS ] TELEPHONE
PH GJ cpleQ 7. R, Kezphevil 20 AR Ser A D6 74320
BRIEF SUMMARY OF TESTIMONY EXPECTED: _
ERELYTEY  SEARLCH WAERAT
COODE NAME ADORESS ,‘ TELEPHONE
o s PTLL Prerry 200 HaRRi Son A = 6 79320
BRIEF SUMMARY OF TESTIMONY EXPECTED: B
EX Eculrepp  Siippcy vAardaw 7
CODE NAME ADORRSS TELEPHONE
Gy ___cpi QEgu Ty M. HARIZLER L102] HAmiLiow AY: SA5-1500
MMARY OF TES IMONY EXRECTED: 7 ; ¥
UTLjeE X9 OviT jar SERBRCH WAXRAN]T
3

corE NA;‘4E ADDAIESS TELEPHONE
PH GJ cp|s.

BRIEF SUMMARY OF TESTIMONY EXPECTED:

CODE NAME ADDRESS TELEPHONE
PH ad cprle ~

BRIEF SUMMARY OF TESTIMONY EXPECTED:

CERTIFIED COPY
_{hareby cedily that this

document is a true’ ¢opy
of tha original on file in

tha Hamilton County
Juvenile CO).Y!‘

Date:__[0]1 0

UL
Ui/l
By: - 4 e
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COURT OF COMMON PLEAS OF JAMILTON COURNTY, OHIO

JUVENILE DIVISION

¥FARRANT

l(

NAME Eﬁl-C. D /"’)ﬁ:d o CASE NO. CfZ'fl ah Z.
DOB T sEX BOND HDLD

ADDRESS

TO AN OFFICER, AS DESIGNATED IN SECTION 2151.19 OHIO REVISED CODE:

- AN -
We command you to take into custody EZ]C FD ‘}-I('CEJKJ if (s)hc

may be found within your baliwick and bring his or her body before the Hamilton

County Court of common Pleas, Juvenile Division forthwith to answer to the charge

of Unruly or Delinquency, to wit: mdé T[:HFF’[C :C/A)g‘

[
Witness my hand and seal of said Court this dare of fj(/\fj— ZZ,/inL—
¥ ¥ /

~1 i
. /A
it- i:f Deputy Clerk
T e : DAVID E. GROSSMANN  JOHN P. 0O'CONNOR
e - B
1ot =

Judge and Ex-Otfficio Clerk of. the Court of
Common Pleas of Hamilton County, Ohis, Juvenile
Division

1 have thé within named EKJC D H(:\KL in my custody and have

served him/her with a copy of the complaint on this date of 774}06 Z—Z-/ H#Z/

—F Beatl

“Arresting Officer
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-~ COURT OF C(UMMON PLEAS OF HAMILTON COUNTY, OHIO

U ~ JUVENILE DIVISION
82""" e JSOS 220
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jub/j vico Lang - ENTRY
APPROVE
FINDINGS AND RECOMMENDATIONS OF REFEREE AND
THIS MATTER WAS HEARD BY ME ON THE FOLLOWING DATES, THE PROPER PARTIES ENTER
HAVING BEEN DULY SERVED, THE FOLLOWING ARE THE FINDINGS AND RECOMMENDED
DISPOSITION.
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THE STATE OF OHIO, HAMILTON COUNTY

COURT OF COMMON PLEAS
JUVENILE DIVISION

-

IN RE; pmric D, Horn, a
Juvenile

CASE NO. g99-11851

(Judge

Grossmann )

REPORT OF DISTRIJUTION OF
UNITED STATES CURRENCY

Comes now the Hamilton County Prosecuting Attorney and
reports Lo the Court that contraband ordered forfeited in the

above matter was distributed as follows:

1. $615.20 (80%) to the Harrison Police Department

(

2. $153.80

(20%) to the Hamilton County. Prosecutor's Office.

Receipts and verification of the Distribution are attached

hereto as Exhibit A through Exhibit B .

5 Respectfully submitted,
o L is
pral A L 3.7
2= B 2 LA
e < - - "Mark G. Waters We€36 0028633
ot %j Assistant Prosecuting Attorney
8
t_] é-:: CERTIFIED copy
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IN THE COURT OF COMMON PLEAS
HAMILTON COUNTY, OHIO
JUVENILE DIVISION

IN RE: Come B : casE No. 7 & - ﬂ%fif/

: {Judge A erimin
: ENTRY OF FORFEITURE
This matter came on for hearing on this 2& day of
CZ?% , 199j§ The Court finds +that the following é
Property, to wit: 72(7 (9 v 5. Cu ey l -

seized from the Defendant by ANAZ 50 /@Q
on F/lz//9L_

v 198_, is contraband and therefore

shall be forfeited as contraband, pursuant to Ohio Revised Code

Section 2901.01(M) and Section 2933.43.

§ A
i
It is therefore ORDERED that the above property be forfeited §
. 3]
to the following agencies in their respective proportions: :
!
and 20% to the Hamilton County Prosecutor’s Office. §A
It 1f further ORDERED that the above property be delivered f
. . . . H
to the Hamilton County Prosecutor's Office for distribution. g
= H
A }
/ﬁuﬁge 5'
APPRCVED: ' 4
2
K> q#‘ —— e T ERTIFIED Cory 4
Assistant Prosecutlndgkt*orné§' ! heraby certily that this f
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) Exmarr A
Form 43 | HAMILTON COUNTY, OHIO i» Joept no. 4
. REPORT‘OF REMITTANCE TO COUNTY TREASURER
To the County Audxtor A - Dae (/ J : //,_,/

I hereby cprtlfy tha‘ the fol!owmg is a complete and accurate statement of the cash receiv.zd by this office

durlng the period fr!?m 74 i L‘[ 7 o f / /L

‘o LT |
in the amgunt of_(,zii/_LL/:://‘*J b _’_Z P f// ! / v "“/\ /i ‘ /:?//’C Dollars $
N T A
AL e Ly //, 4 . o P )\'(;,QZ—’Z— T (_',(_- LA e
"~ Name of Dept! Oftice cr Insututicn ) 7 Signature Title
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SYSTEM DATA: T ) -, (. .
TRANS ™ - “* CURRENT™ ' .
LINE CODE - DATE * 0BJ COosT . ) WK -
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no. RR__ 5889

" THE TREASURER OF HAMILTON COUNTY {/,,-, o ' -
‘TSH';J%%“%E%?%&“ /'.".--f':i--@" o F }’M /\(( e, // il / FUND
! hereby certity that this DUSTY RHODES Hamifton County Auditor
document is a true copy i j / .
of the ongmal on file in ‘ e / pi J e
pARE Ay BY ol e f T8 pi A AR RS
Juvenile CO n)
Gu - JOJ10A— 53R A 8L
RECEIPT ISL(EPFBY[ACKNOWLEOGEDI \THE SUMOF S [ux’\li - Ol f'f‘\\\b’\ FOR CREDIT TO THE FUND AND ACCOUNT SHC YN.
, ROBERT A. GOERING Hamilton Co'.. 'y Treasurer
4
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DEEENDANT: __=£+e. fodr/

PROPERTY RECEIVED DATE

AGENCY } LOC.

1 CASH: (§ )
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PROPERTY RECORD

AN RN

" 73-119
2 421

f THE FIFTH THIRD COMPANY
‘ OFFICIAL L CHECK

= THIS:CHECK-IS-VQID.IF: COLORED: BAQKGBOUNB IS'ABSENT

Hamﬂfon County Prosecutmg Attorney

..9/8 g2

0832676

19

| PAY TO THE

HAMILTON COUNTY PROSECUTOR-QFFICE
ORDER OF . )

153.80

DRAWN  FIFTH THIRD BANK
ON: OF CENTRAL KENTUCKY N A.
PARIS, KENTUCKY

| puAGHASED HARRISON P.D. % 9/
AUTHORIZED SIGWATLRE - COST CENTER
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DAVID E. GROSSMANN

COUNTY OF HAMILTON

COURT OF COMMON PLEAS

JUVENILE DIVISION

J.C. O, @ ) 5/~ = :

IN RF: : ENTRY *

f/i(,@ Llahn ) :

THIS DAY THE ABOVE CAPTIOWED CASE WAS BEFORE THE COURT, AND

THE COURT AFTER FULL CONSIDERATION AND INVESTIGATION, ORDERS SAID

JUVENILE RELEASEb FROM OFFICIAL PROBATION, SUBMIT TO THE LAWFUL CARE,

CUSTODY AND CONTROL OF PARENT, GUARDIAN, CUSTODIAN AND TEACHERS,

Form 108 {(Revised Aug. 8, '83)

'CERTIFIED COPY
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Harrison Police

Septembex 29, 1953 - Incident Report

Ev. 7

Dept. /903 73

__Vednesday 17:5

CONFIDENTIAL

No Yes ARREST :
Caller’s Info: RICHARD PERKINS
Domestic Abuse: No
HOEN
-Pergons?

ARRESTED  HORN, ERIC DANIEL

(Male) 308 HARRISON AVENUE Apt: 3
¥9201984 CITY OF HARRISON OH 45030
' Phone: 376-0891 °  DOB: 11/30/1974

Commt: ARRESTED: FELONY ARREST

COMPL. LINDSEY, DET.
" (Male) 200 HARRISON AVENUE

49200225 CITY OF HARRISON OH 45030
B _Phone: 367-4320 . © DOB: No date
- Commt: INVESTIGATION OF RAPE

VICTIN

(Female)
H9302654 §
- Phone:
Commt: ]
| WIINESS PERKINS, ROBERT LEE
(Bale) 308 HARRISON AVENUE Apt: 3
' M9203822  CITY OF HARRISON OH 45030
. Phone: 367-5566 DOB: 04/25/1956
Commt: WITNESS
- WITNESS
(Male)
3202624

WIINESS PERKINS, CAROLYN
| (Female) 407 HARRISON AVENUE
H9201754 CITY OF HARRISON OH 45030
' Phone: 367-1407 DOB: 08/09/1974
Commt: WITNESS -

INCIDENT/ ACTIVITY/ RECEIVED/ DISPATCHER/SUPER/
- PRIORITY/ ADDRESS/ DISPATCHED/ NATURE/

ACC COM DISPOSITION . OFFICER(S) | ARRIVED/CLEARED TYPE

19305637 .INVESTIGATION LINDSEY 09/29/1993, 09:00 No DISPATCHER

9 308 HARRISON AVENUE, #3 09/29/1993, 09:00 EEENAN

09/29/1993, 09:00 ~ RAPE
- 09/29/1993," 15:00

FELONY ARREST

Remarks: RICHARD PERKINS REPORTS THAT HIS 13 YEAR OLD DAUGHTER HAD BEEN RAPED BY ERIC"

License: (0H)
: SSNs-. ‘

License: .None

Licensé:3ane
SSN:

License:
.SSN:

License: None _
SSN:

License: -  None

CONFIDENTIAL

CSRIE

0/



/F703-93

: S T ' Harrison Police Dept. . ]
September .29, 1993 . _Incident Report - ¥ednesday 17:57
. 'CONFIDENTIAL
INCIDENT/ ACTIVITY/ RECEIVED/ DISPATCHER/SUPER/
PRIORITY/ ADDRESS/ . DISPATCHED/ - NATURE/
ACC  COM * DISPOSITION OFFICER(S) | ARRIVED/CLEARED TYPE

- | Incident 19305637 (continued)

Persons: -

Narrative 1 By: PTL. MARVIN GAMBILL
Title: Court complaint

Narrative PAMINC:N9302802.¥X not on file

) . A b
Narrative - 2  By: DET. CHUCK' LINDSEY
Title: RAPE .

RAPE  2907.02 - - BLOTTER: 21853

CONFIDENTIAL*%%JUVENILE VICTIH***CONFIDENTIAL***JUVENILE VICTIM

ON 09/29/93 AT 0900HRS
13 YEAR OLD DAUGHTER, §

EARLIER WITH Wil  HEA 0 , .
ADDRESS BOOK IN ERIC HORN’S BEDROON. W STATED THAT SHE
- ERIC'S APARTMENT TO PICK UP HER WALLET AND ADDRESS BOOK.
ERIC TURNED OFF THE LIGHTS IN THE BEDROOM AND CLOSED THE DOGR

DID -NOT LOOK THIRTEEN AFTER U 11D STATED HER AGE. 4

AND HAD USED A CONDOM WHEN HE RAPED HER.!
CONDOM ON ERIC‘S DRESSER IN HIS BEDROOM.

TAKEN AND ENTERED INTO HED. PROPERTY AS PR#2415.
: YNNTTITYENITTAL

#%*CONFIDENTIAL

RICHARD AND MELANY PERKINS RESPONDED TOQ HPD ﬁiTH THEIR
. ON ARRIVAL RICHARD STATED THAT HIS
HAD RAPED‘HERVSATURDAY NIGHT. -

THAT ON 09/25/93 AT APPROXIMATELY 2200HRS SHE HAD BEEN VITH ERIC HORN IN HIS
- BEDROOH AT 308 HARRISON AVE #3. @NEMSNSNWSTATED SHE EAD BEEN AT  THE RESIDENCE

THAT.ERIC-REHOVED‘HER CLOTHES AND HAD INTERCOURSE VITH HER ON HIS BED.:
'STATES SHE TOLD ERIC, "NO" AND EARLIER IN THE EVENING ERIC HAD TOLD HE

ERIC HAD BEEN DRINKING BEER FROM. A CLEAR BOTTLE WITH A MOUNTAIN ON THE LABEL
STATES: SHE- LAST SAW THE

STATES SHE WAS SCARED ‘TO TELL
HER PARENTS OF THE INCIDENT AND SHOVERED ON HER ARRIVAL HOME THAT NIGHT.

LANY WERE ADVISED TO. TRANSPORT IO THE U.C.E.R. TO BE
TO INSURANCE COVERAGE THE PERKIN’S TOOK TO GOOD sAM
CONDUCTED A RAPE EXAMINATION. I THE HYMEN OF

WAS NOT PRESENT AND THAT HE FOUND NO BRUISES/HARKS;

DET. LINDSEY AND PTL WILSON RESPONDED To 308 HARRISON AVE #3 AND AFTER OBTAINING
A PERMISSION T0 SEARCH FROH PEGGY GARRETT SEARCHED THE BEDROGN OF ERIC HORN.
RECOVERED- FROM. THE DRESSER IN THE. BEDROOH WAS A EMPTY MT.EVEREST MALT LIQUOR

BOTTLE CONTAINING ONE USED CONDOM. AL 0 ON THE DRESSER WAS A WALLET AND ADDRESS
BOOK CONTAINING PHOTOS AND LETTERS 0 - A PARTTAL MARIJUANA
CIGARETTE BUTT WAS ALSO RECOVERED FROM THE DRESSER. PHOTOS OF ALL EVIDENCE WERE

Status: Open

¥ Status: Open

RPT#1903-93

B STATES THAT

SRl

EOH(

)~

’



September 2

9, 1993

Harrison Police Dept.
Incident Report

/743 -55

Vednesday 17:

CONFIDENTIAL

57

INCIDENT/
PRIORITY/
ACC COM

ACTIVITY/.
ADDRESS/

DISPOSITION

RECEIVED/
DISPATCHED/

OFFICER(S)

- DISPATCHER/SUPER/

 NATURE/ -
TYPE

ARRIVED/CLEARED

Narrative -2 (continued) By: DET.

APARTHENT VITH NN
PERKINS HAD COME LOOKING FOR 0

ERIC HORN RESPONDED TO HPD FOR
HAD BEEN-WITH :
ERIC STATES THAT

ERIC STATED HE DOES LIKE
ERIC DENIES HAVING INTERCOURSE

WANT

INTQ THE CONDOM ON A DIFFERENT
IN REFERENCE TO THIS REPORT.
TAKEN FROM HIS BEDROOM DRESSER

LAB FOR PROCESSING. THE CONDOM
WIENESSES.

‘DET.LINDSEY INTERVIEVED ROBERT PERKINS WHO STATED THAT .
AND TVO GIRLS ON SATURDAY NIGHT AND THAT CAROLYN

NE OF THE GIRLS LATE SATURDAY NIGHT.

s IN HIS BEDROOM AT APPROXIMATELY 2200HRS ON 09/25/93. .
. v

- HIS. ERIC STATES THAT HE USED THE CONDOH, T TO MASTURBATE AND

ARREST AT 1245HRS FOR RAPE.

FOR PROCESSING. FURTHER TO. BE SUPPLEMENTED ON CONTACT WITH ADDITIONAL

COWERTMENTIAL

CHUCK LINDSEY - Incident 19305637

ERIC HAD BEEN ‘IN THE

QUESTIONING AT 1200HRS. ERIC STATED THAT "HE

ED TO RETRIEVE HER VALLET AND ADDRESS BOOK.
AND HAD HELD HER HAND VHILE IN HIS BEDROOH.
AND ADMITS THAT THE CONDOM IS
HAD' EJACULATED
DATE. ERIC STATES HE VILL NOT. TAKE A POLYGRAPH
ERIC ALSO IDENTIFIED THE WALLET AND ADDRESS BOOK
AS THE PROPERTY-OF VRN ]

: THE RAPE KIT FROM
HPD PROPERTY AND TRANSPORTED TO THE CORONER’S
HAS ALSO BEEN TURNED OVER TO THE CORONER’S LAB

s8I

g

¥4



Harrison Police Dept. o

(903 -9 3

September 29,. 1993 Incident Report - Vednesday 18:1
. 8in lé'Narritive‘ . e e+
we : CONFIDENTIAL
INCIDENT/ ACTIVITY/ ' RECEIVED/ - DISPATCHER/SUPER/
PRIORITY/ ADDRESS/ _ DISPATCHED/ NATURE/
ACC COM DISPOSITION OFFICER(S) | ARRIVED/CLEARED - . TYPE

Persons:

Narrative 1

BOOK

Incident I9305637 (continued)

By: DET. CHUCK LINDSEY
Title: SUPPLEMENT

INJURIES:NONE VISIBLE
HOSPITALIZED: SENT TQ
CORONER NOTIFIED: N/A
VEAPON/MEANS OF ATTACK: P
HOV ATTACKED: RAPED WHILE
OFFENDER APPROACHED: LAT
WORDS USED BY OFFENDER: N . :
LOCATION OF VICTIN ON PREMISES: IN BEDROOM OF ERIC HORN

DAMAGE TO VICTIH’S CLOTHING/PROPERTY:NONE :
EVIDENCE: USED CONDOM, VI

 PROPERTY #:PR#2415 A,B,C,D, E

PHOTOS BY: DET.LINDSEY . .
GBDC SENT: BY/TIME/DATE:N/A

GOOD SAM E.R. FQR RAPE EXAN o

D ON TOP.OF VICTIH
N/A -

Status: QOpen

-

ENIS/ FORCIBLE RAPE
LYING IN BED

CTIM’S UNDERWEAR, COMPLETED RAPE KIT, WALLET/ADDRESS :

Chr & \7[)../

(Y Y o5t
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Harrison Police Dept.

/90393

: October 1; 1993 L f' B R -_Incidént‘Report Friday 07:1
siﬁg1; Nhrrative _ . [EONFIDENTIAL
| INCIDENT/ -"ACTIVITY/ S ‘ RECEIVED/ DISPATCHER/SUPER/
PRIORITY/ . ADDRESS/ - _ _ : DISPATCHED/ NATURE/
' ACC COM .. DISPOSITION . OFFICER(S) ARRIVED/CLEARED "TYPE .

Incident 19305637 (continved) ~
- Persons:

Narrative 1  By: DET. CHUCK LINDSEY
~ | Title: SUPPLEMENT

. INTERVIEW WITH ERIC HORN

-READ HIS MIRANDA RIGHTS AND VAT
AND
AVE. ERIC

TO HIS BEDROOM. ERIC STATED THAT WHILE IN HIS BEDROOM VI

THE DOOR -HAD REMAINED OPEN AND THAT ALL HE HAD DONE VAS HOL

EJACULATED INTO IT.

" HER TO GO AND SPEAK TO

FEMALE,

#**CONFIDENTIAL***CONFIDENTIAL***CONFIDENTiAL*%*CONFIDENTIAL***CONFIDENTIAL***

ON 09/29/93 AT 1219HRS DET.LINDSEY INTERVIEWED ERIC HORN' AT HPD. ERIC -WAS
VED SAME. ERIC STATED THAT ON SATURDAY HE

1AD HET NN AND HEATHER BOATWRIGHT NEAR LAROSA’S ON HARRISON .
STATED THAT THEY.ALL THEN WENT TO HIS BEDROOM TO_LISTEN TO MUSIC.
ERIC STATES THEY STAYED ABOUT 15 OR 20 MINUTES AND THEN THEY ALL WALKED TO
HEATHER. HITES HOUSE. ERIC STATES THEY ALL THEN LEFT AND AT ABOUT 2200HRS
JHEY ALL AGAIN RETURNED TO HIS BEDROOM. ERIC STATES THAT GEBWAND HEATHER

THEY VALKED BACK -

ACCORDING TO ERIC THE LIGHT IN THE ROOM REMAINED ON THE ENTIRE TIME.

ERIC STATES HE HAD NEVER MET M BEFORE SATURDAY BUT DID LIKE HER.
‘ERIC DENIES DRINKING ANY ALCOHOL'SATURDAY AND STATED THE MT.’ EVEREST MALT
LIQUOR BOTTLE VAS PROBABLY HIS FROM AN EARLIER DATE. WHEN ASKED ABOUT THE
CONDOM ERIC DENIED ANY KNOWLEDGE OF IT. ERIC ALSO DENIED ANY KNOWLEDGE OF .
- THE MARIJUANA CIGARETTE. SEVERAL MINUTES LATER “ERIC ‘THEN TOLD DET.LINDSEY
THAT THE CONDOM WAS HIS‘ AND THAT HE HAD EJACULATED IN IT. ERIC STATED THAT
* SEVERAL DAYS AGO HE HAD MASTURBATED WEARING THE ‘CONDOM.AND HAD EJACULATED.
ERIC STATES HE DID NOT HAVE SEXUAL INTERCOURSE WITH AND STATES
HE VILL NOT TAKE A POLYGRAPH TEST CONCERNING THIS T CIDENT. ™ ERIC DID MAKE

A JRIITEN STATEMENT AS TO THIS INCIDENT STATING THAT HE VAS ALONE WITH
AND ‘THAT THE CONDOM FOUND. IN HIS BEDROOM WAS HIS AND THAT HE HAD

WHEN ADVISED THAT HE WAS UNDER ‘ARREST FOR RAPE ERIC BECAME EXTREMELY UPSET AND
ASKED TO SPEAK.TQ HIS HOiﬁERl PEGGY GARRETT. ON SPEAKING VITH PEGGY

, AND HER PARENTS AND.TELL THEM T0 CHANGE THEIR
-STORY. ERIC ALSO STATED THAT HE WOULD SAY THE VRITTEN STATEMENT HE MADE VAS A
LIE. ERTIC HORN MAINTAINS ‘THAT HE IS A VIRGIN AND HAS NEVER HAD SEX VITH A

'BEFORE ERIC HORN. WAS TRANSPORTED TO HCJC HIS BROTHER, JUSTIN HORN, ARRIVED
AT HPD AND SPOKE-WITH HIM, DET.LINDSEY,SGT.TREMAIN AND PTL LOWRY HEARD .
ERIC' TELLING JUSTIN TO FIND JMENMSNER AND HAVE HER TELL THE POLICE HE DID

Status: Opéﬁ '

-THAT

Che 82
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_Harrison Police Dept. o , / ?03 "7
Incidenj: Report Friday 07:1

?TGﬁ»EﬂI)EIJIiéﬂM

October 1, 1993 .

Single Narrative

| INCIDENT/ ACTIVITY/ . RECEIVED/ | DISPATCHER/SUPER/
. | PRIORTTY/| . - ADDRESS/ | DISPATCHED/  NATURE/
_ACC COM. |. ' DISPOSITION .| OFFICER(S) | ARRIVED/CLEARED . TYPE

Narrative 1 (continued) By: DET. CHUCK LINDSEY Incident 19305637
NOT RAPE HER. BOTH PEGGY GARRETT AND JUSTIN HORN WERE WARNED OF THE

- CONSEQUENCES OF ATTEMPTING TO INFLUENCE THE FUTURE COURT TESTIMONY OF
THE VICTIM. ' A

b4
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‘Harrison Police Dept.
Incident Report

/903 93

Friday 12:38

Single Narrative . t:(j}JFII)EIQE]j&L
INCIDENT/ | - ACTIVITY/ - RECEIVED/ DISPATCHER/SUPER/
'PRIORITY/ ADDRESS/ - DISPATCHED/ NATURE/.
ACC  COM DISPOSITION OFFICER(S) | ARRIVED/CLEARED TYPE
Incident 19305637 (continued)
Persons:. . ' 7

| Narrative - 1 By: DET. CHUCK LINDSEY . : ' _ . Status: Gpen

Title: SUPPLEMENT

#5CONFIDENTTAL e+ CONFEDENTTA L +CONF IDENTT AL xCONFIDENTTALs+CONF IDENTIAL 5

wvrervier o (D

W srivis T on SATURDAY AT APPROXIMATELY 2000HRS SHE AND HEATHER
BOATVRIGHT WERE WALKING IN DOWNTOWN HARRISON ACROSS FROM LASROSA’S WHEN
THEY MET ERIC HORN AND . STATES SHE HAD NOT MET ERIC

HORN BEFORE SATURDAY. MBS STATES THEY ALL THEN WENT TO 308 HARRISON AVE
#3 TO ERIC’S'BEDROOM TO LISTEN TO MUSIC. . GMMNSSMWSTATES THAT BOBBY PERKINS
WAS SITTING ON THE COUCH VATCHING T.V. WHEN THEY ENTERED THE APARTMENT. SHE
-STATES THEY VENT INTO-THE 1ST BEDROOM ON THE RIGHT WHICH SHE WAS TOLD WAS

-ERIC’S BEDROOM: RSN STATES THAT SEVERAL TIMES HEATHER ASKED HER IF

SHE WOULD GO OUT WITH ERIC AND STATED THAT ERIC GRABBED HER AND PULLED HER
ONTO THE BED SEVERAL TIMES. STATES . THAT" ) TOLD ERIC THAT
SHE WAS THIRTEEN AND THAT ERIC HAD REPLIED THAT SHE DIDN'T LOOK THIRTEEN. .
- ALSO. STATES THAT ERIC VAS DRINKING BEER FROM A CLEAR-BOTTLE WITH-
A PICTURE OF A MOUNTAIN ON IT.

XIHATELY 20 MINUTES THEY ALL LEFT AND VENT TO HEATHER HITES HOUSE
ON VINE STREET. QN STATES SHE REMEMBERED THAT SHE HAD LEFT HER VALLET
AND ADDRESS BOOK IN ERIC HORN’S BEDROOM. AFTER STAYING A SHORT TIME THEY ALL
LEFT AND WALKED AROUND DOWNTOWN HARRISON RETURNING TO ERIC’S BEDROOH AT
- APPROXIMATELY 2300HRS. STATES THATMSTA'_I‘ED HE NEEDED TO GET SOME
MORE MUSIC  TAPES AND LEFT. STATES SHORTLY AFTER THAT HEATHER STATED
_SHE WAS GOING TO GET A GLASS OF WATER AND LEF _
STATES SHE LEFT THE ROOM-TO CHECK ON HEATHER STATES THAT BOBBY
TOLD ‘HER THAT HEATHER HAD LEFT WITH FRED. STATES SHE WENT
BACK INTO ERIC’S BEDROOM AND WAS SITTING ON ‘THE BED ARRANGING PHOTOS FROM HER
WALLET WHEN THE LIGHTS VERE TURNED OFF. STATES IT WAS VERY DARK AND
"THAT ERIC THEN BEGAN KISSING HER NECK AND CALLING HER "BABY". STATES
SHE TOLD ERIC, "NO", AT WHICH POINT HE THEN REMOVED HER TWO PA HORT- - -
* PANTS AND UNDERVEAR. STATES THAT ERIC THEN ATTEMPTED TO SPREAD HER
LEGS. { STATES "SHE WAS SCARED AND HELD HER LEGS TOGETHER TIGHTLY.AND
AGAIN- TOLD ERIC, "NO". F STATES THAT ERIC SAID. "WHY ARE YOU FIGHTING
ME?", AND CONTINUED TO ATTEMPT TO SPREAD HER LEGS.- STATES THAT ERIC
.. THEN  SPREAD HER LEGS, HELD. HER ARMS DOWN AND PUTTING HIS PENIS INSIDE. HER
VAGINA, RAPED HER. STATES THAT SHE HAD JUST FINISHED GETTING DRESSED
VHEN SHE HEARD BOBBY PERKINS ANSWER THE DOOR AND HEARD CAROLYN PERKINS
KNOCKING ON ERIC’S BEDROOM DOOR LOOKING FOR HER. 4MSTATES THAT AS
SHE WAS LEAVING SHE NOTIGED A WET CONDOM ON ERIC’S BED O DRESSER. F
 STATES SHE DOES NOT KNOW IF ERIC USED A CONDOM OR NOT WHEN HE RAPED R

AFTER APPROX.

T THE ROOM. AFTER SEVERAL MINUTES
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'Harrison Police Dept

,Incident“Report’,

/903-92

,0ctnber11; 199314'

single Narrative

Friday 12:3¢

SHOVER.
HAD HAPP

AT w

o CONFIDENTIAL |

" INCIDENT/: ACTIVITY/ RECETVED/ DISPATCHER/SUPER/
PRIORITY/ |- ADDRESS/ | I _ DISPATCHED/ NATURE/

| AcC. cou. DISPOSITION | OFFICER(S) | ARRIVED/CLEARED TYPE
Narrative ~ 1 (continved) By: DET. CHUCK LINDSEY Incident 19305637

— STATES SHE WALKED HOME WITH - CAROLYN PERKINS AND IMMEDIATELY. TOOK A
STATES SHE WAS 'SCARED AND AFRAID TO TELL ANYONE ABOUT WHAT

CoNFIDENTLAL

Page 3
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October 1,-.1993 .

Harrison Police Dept.
Incident Report

- S703-¢3
~ Friday 12:2¢

Single Na:rative'

Persons:

Narrative

. By
Title:

Tncident 19305637 (continued)

DET CHUCK LINDSEY
SUPPLEMENT :

TTISPJFHI)EIJTTfXL
INCIDENT/| ' ACTIVITY/ " RECEIVED/ DISPATCHER/SUPER/
"PRIORITY/ ADDRESS/. S DISPATCHED/ " NATURE/
ACC . COM DISPOSITION OFFICER(S) | ARRIVED/CLEARED . TYPE

' Statiis: Open

***CONFIDENTIAL***CONFIDENTIAL**kCONFIDENTIAL***CONEIDENTIAL***CONFIDENTIAL***

INTERVIEW WITH FRED KELLY

" ON 09/30/93 AT 1950HRS PTL LOWRY INTERVIEWED. - STATED THAT
HE_ _HAD BEEN IN ERIC’S BEDROOM WITH. HEATHER 'BOATVRIGHT, ERIC HORN AND -

ON SATURDAY NIGHM STATES THAT HE NEEDED TO GO HOME
FOR ‘A° FEV MINUTES AND LEFT 308 SON AVE. APT#3 VITH HEATHER BOATWRIGHT,
LEAVING | AND ERIC ALONE -IN. THE BEDROOH.: STATES THAT LATER THAT

- NIGHT HE . "BOATVRIGHT STATED TO HIM THAT THE ‘SHOULD: GO BACK. AND GET:
AS HER. SISTER WAS LOOKING FOR. HER. . FRED STATES HE AND
‘WENT. TO' 308 HARRISON. AVE. APT#3 AND FOUND THAT ALL THE LIGHTS WERE
SO THEY LEFT.

NOTE° THE ENTRY DOOR TO 308 HARRISON AVE. APT#3 HAS VO WINDOWS ON. EITHER
SIDE OF IT. THE VWINDOW ON THE ‘LEFT IS TO THE KITCHEN AND THE WINDOW ON
THE RIGHT 18 TO ERIC’S BEDROOM.

EONFIDENTIAL

Thclie

£b <Ob(
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_ i _' - Harrison Police Dépt._

(40393

‘Octbberxlg 1993. - . _ . Incident Report

~ Single Narrative

. Friday 08:2

| vcioent/| ACTIVITY/ - | Recervens DISPATCHER/SUPER/. |
PRIORITY/|  ADDRESS/ | DISPATCHED/* | ~  NATURE/ .
{ acc coM DISPOSITION | OFFICER(S) | ARRIVED/CLEARED TYPE

Incidént I9305637 -(continued)
- Persons:

Narrative 1  By: PTL. STEVE WILSON
o - Title: SUPPLEMENT

THAT&ST&EED&SHEiEEFT:THEH'INLHIS~ROOH.:ERIC ASKED WHA'

- DELIVERED THE PERMISSION TO SEARCH:TO DET. LINDSEY.

ON 09/29/93 DET. LINDSEY REQUESTED THAT I RESPOND WITH HIK TO 308 HARRISON AVE
#3 FOR AN INVESTIGATION. UPON ARRIVAL AT THE SCENE, PEGGY GARRETT WAS NOT AT .
HOME. ROBERT PERKINS, WHO VAS AT THE APARTMENT,- ADVISED THAT PEGGY WAS -AT THE |
HARRISON ELEMENTARY SCHOOL. DET. LINDSEY REQUESTED ME TO RESPOND TO THE ;
ELEENTARY SCHOOL AND REQUEST PEGGY- TO SIGN A PERMISSION TO SEARCH HER
APARTHENT; INCLUDING ERIC/S BEDROOM. PEGGY INQUIRED AS. TO WHY WE WANTED 0 -

' SEARCH AND WHAT WE VERE INVESTIGATING. I ADVISED PEGGY THAT I WAS NOT- ADVISED
VHAT THE INVESTIGATION WAS ONLY -THAT DET. LINDSEY WAS LOOKING FOR A WALLET AND.
NOTEBOOK THAT BELONGED TO A YOUNG FEMALE, AND. TO REQUEST THE PERMISSION TO g
OEARCH BE. STGNED.. PEGGY ADVISED: THAT' SHE WOULD NEED TO CALL -ERIC AND ASK HIM -IF
HE WANTED -HER T0.SIGN -THE. PERMISSION TO SEARCH.. PEGGY CALLED ERIC AND AFTER A
BRIEF CONVERSATION, ‘ERIC REQUESTED TO SPEAK TO ME. UPON.CONTACT WITH ERIC, HE

- INQUIRED WHY HPD WANTED. TO ‘SEARCH HIS ROOM. I.ADVISED ERIC THAT DET. LINDSEY

- WAS..LOOKING. #OR:A“NOTEBOOK AND WALLET THAT ‘BELONG TO-A THIRTEEN YEAR OLD FEMALE

H , T HPD WAS INVESTIGATING

. AND T ADVISED HIM I VAS NOT ADVISED, THAT I WAS ONLY ASKED T GET THE
-PERMISSION TO SEARCH SIGNED. ERIC ADVISED THAT PEGGY COULD GO AHEAD AND SIGN

- THE PERMISSION TO SEARCH. I ADVISED ERIC THAT I WOULD PUT PEGGY ON THE o
TELEPHONE SO HE COULD TELL HER. PEGGY AGAIN SPOKE T0 ERIC AND. ACKNOWLEDGED THAT
ERIC VANTED HER T0. SIGN THE PERMISSION TO SEARCH AND PEGGY HUNG UP THE = .
TELEPHONE AND. STATED SHE WQULD® SIGN THE FORM. I CALLED THE COUNSLER WHO WAS
HELPING PEGGY VITH HER FORMS BACK INTO THE OFFICE AND SAT VITH BOTH AND READ

AND SHOVED THE PERMISSION. TO SEARCH FORM. TO PEGGY AND. ADVISED HER THAT ANY -AND
ALL EVIDENCE DISCOVERED FOR ANY OFFENSE UNDER INVESTIGATION WOULD: BE TAKEN.
AFIER READING -AND- EXPLAINING; PEGGY SIGNED THE PERMISSION TO SEARCH, AND THE
COUNSLER SIGNED AS. A VITNESS. I.RESPONDED BACK TO 308 HARRISON AVE 3 AND

. Status: Open

~

I%LE
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Harrison ‘Police Dept.

7903-93

October 1, 1993 . -

§ingie'Narrative

Incident Report

Friday 07:3¢

1

“Incident 19305637 (continued)

Persons::

Narrative .1  By: DET. CHUCK LINDSEY
| Title: SUPPLEMENT

INTERVIEW WITH CAROLYN PERKINS

‘ON. THE BED AND

- STATES THAT
ON ARRIVAL AT

‘ON 09/39/93 AT 1052HRS DET.LINDS
RESIDENCE AT 407 HARRISON AVE.
SHE WAS AT 308 HARRISON AVE.
' CAROLYN STATES SHE SAW ERIC
| ENTER THE APARTMENT

NAKE. ERIC OPENED. THE DOOR

VALKED OUT. OF THE ROOM AND SHE.THEN. WALKE

"THE APARTMENT-CAROLYN STATES SHE ASKED SN
AND THAT ‘IF -SHE HAD SEX VITH ERIC SHE WAS GOING

HORN,

AND SHE ASKED FoR|

~'CONFIDEN 1 it

NT BACK 10 -
THE DOOR AND LET
WAS STILL WITH ERIC- =~ -
CAROLYN STATES THAT THE .-

, AND THE LIGHTS VERE OUT.

OR AND ERIC ASKED VHO IT WAS. AFTER STATING HER

.  CAROLYN STATES THAT
HER HOME. OUTSIDE OF

IF ANYTHING HAD HAPPENED

TQ SLAP HER. CAROLYN

DENIED THAT ANYTHING HAPPENED BETWEEN HER AND.ERIC.

HOUSE CAROLYN STATES q
EN

A:SHOWER. CAROLYN COMPLETED A WRITTEN WITNESS STATEN

- CONFIDENTIAL
“INCIDENT/|  ACTIVITY/ | S . RECEIVED/ DISPATCHER/SUPER/
- PRIORITY/| - . ADDRESS/ | | pIsPATCHED/ NATURE/
ACC -COM | . DISPOSITION OFFICER(S) | ARRIVED/CLEARED -~ TYPE

Status: Open-

*i*CONFIbENTIAL***CONFIDENTIAL***CONFIDENTiAL***CONFIDENTIAL***CONFIDENTIAL***

SEY. INTERVIEWED CAROLYN PERKINS AT HER
APTj#1. CAROLYN STATES' THAT ON SATURDAY
APT#3 VATCHING T.V. WITH BOBBY PERKINS.
, HEATHER BOATWRIGHT AND

, PAR ANDGO INTO ERIC HORN’S BEDROOM.
> SHE WENT INTO THE BEDROOM AND SAV ERIC AND W} SITTING
THE TVO GIRLS STANDING IN THE ROOM. CAROLYN STATES WHEN
- SHE LEFT THE ROOM SHE HAD CLOSED' THE DOOR. CAROLYN STATES. WHEN SHE ‘LEFT -

THE APARTMENT 'ALL 4 WERE STILL IN ERIC’S BEDROOM, CAROLYN STATES THAT

AT APPROXTMATELY 2230-2300HRS SHE SAW MELANY PERKINS. WALKING ON HARRTSON
- AVE. .CAROLYN STATES THAT MELANY STATED SHE WAS LOOKING FOR .

- CAROLYN STATES.SHE TOLD MELANY.SHE WOULD GET HER AND WE
- HARRISON. AVE. APT#3. ON ARRIVAL BOBBY. PERKINS ‘ANSWERED
HER IN. CAROLYN. STATES SHE. ASKED BOBBY IF
AND THAT BOBBY HAD TOLD HER HE DID NOT KNOV.
BEDROOM DOOR TO- ERIC’S BEDROOM WAS CLOSED
CAROLYN KNOCKED ON THE DO

'8 .

IMMEDIATELY TOOK

She 8e

‘Page 2
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. Harrlson Police Depta S : oy //QZL?E;Z;

- ON 10/05/93 HELANY 'PERKINS AND

*. GAVE DET.LINDSEY A TYPEVRITTEN LETTER FROM MARY FRIEL,_A HANILTON COUNTY SCHOOL
- PSYCHOLOGIST AND COUNSELOR. MELANY STATED THAT (S 5AD DICTATED THE

Incident 19305637 (continued) .

Persons:

Narrative 1 : By: DET. CHUCK LINDSEY . ‘ ‘ - Status: Open

Title: SUPPLEHENT

RESPONDED TO HPD HELANY PERKINS

ACCOUNT OF VWHAT' HAPPENED IN ERIC’S BEDROOH TO MARY FRIEL VHO- HAD THEN TYPED IT

- ON PAPER.

| ON 10/06/93 DET LINDSEY SPOKE TO HARY FRIEL AT 396 5940 HARY STATED THAT SHE

HAS KNOWN FOR 3 YEARS AND THAT SHE HAS A SEVERE BEHAVIOR HANDI-
CAP AND HA 1.Q. OF APPROXTMATELY' 75. HARY STATES THAT (N 1s RaTeD In

THE BOTTOM 15% OF CHILDREN HER OWN AGE IN INTELLIGENCE. DET. LINDSEY CONTACTED

BILL ANDERSON. AND ADVISED HIM OF THE NEW INFORMATION AND FAXED A COPY OF THE

o LETTER TO 632-5287. FURTHER TO BE SUPPLEMENTED

CONFIDENTIAL

1 Cev

soht

<l

Page 2

October 6, 1993 . ‘ Incident Report - Wednesday'14{0
single Narrdtive B coNFIDENTlAL
' INCIDENT/ . acTIVITY/. . | _ - RECEIVED/ - . -DISPATCHER/SUPER/
‘PRIORITY/|  ADDRESS/ : o .- DISPATCHED/ NATURE/
ACC COM | .~ DISPOSITION OFFICER(S) | ARRIVED/CLEARED ~ TYPE




Harrison Police Dept.

/850325

October 7, 1993

Single'Nhtrative

~__Incident Report

Thursday 153 4¢

INCIDENT/t
| PRIORITY/
ACC  COM

ACTIVITY/
ADDRESS/
DISPOSITION

'OFFICER(S)

RECEIVED/
DISPATCHED/

. ARRIVED/CLEARED

DISPATCHER/SUPER/
NATURE/
" TYPE

: Persons:

Narrative» 1

| Incideént 19305637 (continued)

By DET.. CHUCK LINDSEY
Title: SUPPLEHENT .

Stétué; Open

ON 10/07/93 AT 1300HRS DET. LINDSEY APPEARED BEFORE THE GRAND JURY AND TESTIFIED
IN 'REGARDS TO THIS CASE. FURTHER PENDING GRAND JURY DECISION.

LShel

Sb~205/-

Page 2
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date:vl2/21/93 THE STATE OF OHIO, HAMILTON-COUNTY . *‘r”“

code: GJEI ' A : . l i
" judge: 014 . COURT OF COMMON PLEAS . b
form: B . ' ' : l?‘ Zl Cfb
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x ENTERED *

X x
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s . . . :  © " Judge: THOM»S C. Ny
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THE STATE OF OHIO JUDGMENT ENTRY : SENTENCE:

vS. .
- - . | INCARCERATION

-

ERIC D HORN

Defendant was present in open Court with Counsel EDWARD KELLER

on the 21lst day of December 1993 for sentence. .
The court informed the defendant that, as the defendant well knew,

the defendant had pleaded guilty and had been. found guilty of the offense(s)
SEXUAL BATTERY, 2907.02(A)(2) (F-3) IN.COUNT ONE {REDUCED) ; CORRUPTION OF A

2907.04 R.C. (F-3) IN COUNT TWO.

‘The Court afforded defendant's counsel an opportunity to speak on behalf of
the defendant. The Court addressed the defendant personally and asked if the
defendant wished to make a statement in the defendant s behalf, or present

any information in mitigation of punlshment

Defendant is sentenced to be imprisoned in Department of Corrections
for a period of ONE AND ONE-HALF (1-1/2) YEARS DEFINITE ON EACH OF

COUNTS #1 AND #2 TO RUN CONCURRENTLY TO EACH OTHER BUT CONSECUTIVELY
TO ANY TIME BEING SERVED WITH CREDIT OF FOURTEEN (14) DAYS GIVEN FOR

TIME SERVED. DEFENDANT TO PAY COURT COSTS

i

Defendant was notified of the right to appeal as required by Crim. R 32(a) (2)
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State of Ohio )

;'SS:
County of b

AFFIDAVIT OF _?;g‘«g_ M \r\\\neeler

| Rruee Wkheelef | being duly sworn according to law, state the following:
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7. 70 vosw.&wrs Prowisad ‘Q Shied peaef
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Further Affiant sayeth naught.

Sworn to and subscribed in my presence this grcl day of

SC(\)\(\\JO-VL Uty |
Mgt S

. N@TARY PUBLIC




State of Ohio )

) SS:

County of Frar-¥liin )

AFFIDAVIT OFRYQ_LC_Q Wiheele

I, \BM 0 ﬂWeg, being duly sworn according to faw, state the following:
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10.

Further Affiant sayeth naught.

Sworn to and subscribed in rhy presence this I,S day of

Negt b A
Wt J,

NoTARY' PUBLIC
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v
OSEPH T. DETERS
-HAMILTON COUNTY PROSECUTING ATTORNEY
_ APPELLATE DIVISION
. HAMILTON COUNTY COURTHOUSE
814 MAIN STREET, SUITE 500

CINCINNATI, OH 45202

 PHONE: 513 6328787

. FAX: 613 6327347

WRITER'S DIRECT DIAL NUMBER
832-8831

September 27, 1995

¢ .io Parole Board

Adult’ Parole Authority
1050 Freéeway Drive, North
_Columbus, Ohio 43229

'Re; Bruce M. Wheeler
" Institution No. A266169
Case No. B-925576
Institution: Ross Correctional Inst.
To the Members of the Parole Board
! We are in receipt of your August 28, 13895 notification of release hearing
'scheduled for October, 1995, on the above named inmate. Our records indicate
-that this defendant is serving a sentence of 5 to 10 years following conviction
“for: involuntary manslaughter in the above case number. -

.- For your consideration, I have enclosed a copy of our prior letter dated
May 24, 1993, written by Richard G. Gibson, the trial prosecutor in this case.

‘Re ctfully,
MW.

. Ronald W. 5pringman, Jr.’
Assistant Prosecuting Attorney




May 24, 1993.

Ohio Adult Parole Authority
. 1050 Freeway Drive ’
Columbus, tho 43229

Re: ' Bruce M. Wheeler, #266169

Dear Sir:

. The purpose of .this letter 'is to  document for your

- consideration the assistance which Bruce M. Wheeler
- provided as a State's witness in the capital murder
prosecution -of "’ Jeffrey Wogenstahl in . case B-926287.
While incarcerated in the Hamilton County .Justice Center
on his pending indictment, Wheeler came into contact with

Wogenstahl, who  made incriminating statements to him

about the kidnapping -and murder of a ten-year old
Harrison, Ohio girl.. Wheeler reported these statements
to law enforcement officials and subsequently. testified
against Wogenstahl at trial; further, Wheeler did  so
without making any request for leniency or preferentlal
treatment on his own .behalf, as is evidenced by the fact

that he pleaded- qu1]ty as charged and received a maxlmum‘

sentence.

While we in no way wish to condone’ or minimize the
criminal conduct of Bruce Wheeler which resulted in his
incarceration, we did want to make sure that the Board
was aware of the fact that, 'at some personal risk to
himself and with no promise of favorable treatment, Bruce
.Wheeler came forward and gave some very powerful
testimony which was helpful .in obtaining  the capital
- murder conviction of a cold, brutal murderer. We believe
this information will be relevant when Bruce Wheeler. 'is

considered for parole. Enclosed is. =a transcrlptlon of




'May 24, 1993 -

Page 2

initial statement to the Prosecutor's

Bruce Wheeler's
t he had with Wogenstahl.

Office;relating the contac

Sincerely,

Joséph T. Deters L
Prosecutor, Hamilton County, Ohio

Richard G. Gibson - o
. . Assistant Prosecuting Attorney
'JTD/RGG/gmo ' e
Ehcl. Lo ' .; .
cc: Bruce Wheeler,’#266169
Peter Pandilidis, Esq. .




Certificate of Service
I hereby certify that a copy of the foregoing Volume 1 of Appendix to Appellant
Jeffrey Wogenstahl’s Motion to Remand Case to the Trial Court was served by U.S. mail
addressed to Phillips Cummings, Hamilton County Assistant Prosecuting Attorney, 230 East

Ninth Street, Suite 4000, Cincinnati, Ohio 45202 on this 7th day of October, 2016.

By: /s/ Kimberly S. Righy
Kimberly S. Rigby (0078245)
Counsel for Appellant




