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. Exhibits to Appellant Jeffrey Wogenstahl’s
Motion to Remand Case to Trial Court:

1. Testimony of Assistant Prosecuting Attorney Mark Pieprrieier from Jamison v. Collins.

2. Discovery request pursuant to Crim: R. 16
3. Bill of particulars

4. An order to compel the investigating officers to provide the prosecution with all of
their investigatory files ‘ :

5. Pretrial disclosure of withess statements

6. An order directing that a sealed copy of the prosecution’s file be made part o‘f the
record for review on appeal

7. Notice of Intention to Use Evidence, pursuant to Crim. R 12(D)(2)

8. Disclosure of favorable evidence
9. Disclosure of Impeaching Evidence

10. Prosecution’s response opposing Wogenstahl’s motion to require pretrial disclosure of
witness statements

11. Prosecution’s response to Wogenstahl’s motion to compel the investigating officers to
provide entire copies of their files to the prosecution

12. Prosecution’s response opposing the motion that a sealed copy of its file be made of record
for appellate review

13. a. Harrison Police Department (HPD) reports regarding placing Peggy Garrett and Eric Horn
- under hypnosis
b. HPD After-action Report
14. FBI report re: Justin Horn

15. HPD report re: Wogenstahl’s car

16. HPD voluntary statement of Troy Russell
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25
26
27
28
29
30
31
32
33
34
35
36

37

. Portions of Amber Garrett’s Diary

. HPD handwritten ﬁotes re: interview with Gil Reuhle

. FBI report re: Amber staying elsewhere on weekends

. HPD handwritten notes re: Amber runmng awayv

. HPD handwritten notes/reports re: Amber’s glasses

. HPD handwritten notes re: all three kids

. HPD handwritten notes re: information from April Kennedy

. HPD report re: Donald B. Ellis

. Documents from the Indiana Highway Patrol re: Peggy Garrett

. Peggy Garrett Motién for Modification of Sentence

. HPD handwritten notes re: Eric Horn statement concerning Justin

. Eric Horn Polygraph. documents

. HPD handwritten notes re: Eric Horn as suspect‘.‘

. HPD voluntary statement of Steven Kemper

. HPD reports re: Chris Brickner and Daniel Brock

. HPD handwritten notes re: Eric Horn left house from 3:30 a.m. through 5:00 a.m.
.HPD handwﬁtten notes re: Eric Horn’s description of Wogenstahl’s clothes
. Documents related to Eric Horn’s drug charges/sexual battery conviction

. Two Affidavits of Bruce Wheeler

. Letter to parole board on Bruce Wheeler’s behalf

. Bruce Wheeler’s Grand Jury Testimony



38. HPD voluntary statement of Michelle Hunt

39. FBI report re: Michelle Hunt |
40. HPD handwritten notes re: Bryan Noel

41. HPD ﬁandwritten notes re: Diane Fritz

42. HPD report re: unknown female caller re: rape of Amber

43. Affidavit of Martha Phillips

44. Importuning Complaint re: Amber Garrett

45. HPD handwritten notes re: Barb Goins and Jeff Ertzel

46. HPD voluntary statement of Douglas Dalton

47. HPD voluntary statement of Robert Hess

48. FBI report and HPD handwritten notes re: Loretta Garrett

49. FBI report re: Kim BisF:hoff

50. FBI report re: Rilda Kaiser

51. HPD handwritten notes re: Peggy Garrett owing $8,000 for drugs
52. HPD handwritten notes re: Peggy Garrett owing money

53. HPD handwritten notes re: Peggy Garrett selling Ambér to dealer
54. HPD handwritten notes re: Amber raped by “one of the men”

55. HPD handwritten notes re:' Amber treated for sex abuse/interview with Charlene Macaluso
56. HPD handwritten notes re: Ms. Burke

57. HPD report re: Russell Holton
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59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.

71.

HPD report re: “he wasn’t going to beat her that bad.”
HPD handwritten notes re: Jamie Wiemeyer

HPD handwritten notes re: Interview with Peggy Garrett
HPD missing person report of Patrolman Lindsey

HPD voluntary statement of Cheryl Hadley

HPD vbluntary statement of Brenda Philpot

HPD voluntary statement of Michelle Bickel

HPD handwritten notes re: Charlene Macaluso

HPD handwritten notes re: Matt Barnes

HPD handwritten notes re: Susan Crowder

HPD handwritten notes re: interview with Amanda Beard
Harrison, Ohio Blotter re: Amanda Beard

HPD voluntary statement of Mary Jo Puckett

HPD voluntafy statement of JoAnn Black

HPD report re: all witnesses who saw a car on Jamison Road
Paperwork regarding testing done on-Wogenstahl’s cat
HPD Official Crime Laboratory report

SERI Laboratory Report

Affidavit of Teresa Smith

Affidavit of Carmen Pittman



78. Newspaper article

79. Affidavit of Roberta Venturini

80. Report of Harvey G. Shulman, Ph.D.

81. Affidavit of Chris Marshall

8. Affidavit of Carl J. Schumid, MD., MPH.

. 83. Report of Gary A. Rini, M.F.S.

84. US Department of Justice cover letter

85. Letter re: Appeal from U.S. Department of Justice

86. Handwritten notes re: no blood on jacket
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The-évening goes on. She's quiety:’

?h@'B;PQﬁdeat#nﬁﬁ'Bqt they don't sense anything .

wtopgg_'THenz as night comes; she goes to bed for
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That the cause of death is this blunt trauma to the

stomach which caused internal bleeding; which
caused the thrcﬁing up aqd thaty too.
‘ :Sow you are going to hear about this.
. We,hive got mom here, and we can call her to the
‘stand, if you'want to ﬁear from her.
i'don't know how candid mom is going
 §o'be7‘béc§usefshe tells the same story as he dq@s;
éxcept éhé:éais';ﬁefd8§§h'tngnqw'%q&tﬁ;ng about him
' ' ,Bhg‘jﬁég:téﬁeﬁﬁgisfhip:b4ck1§§ :
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e “ .’Did you have an oCéaéldh'Eo‘be cai;édzéutﬁ
f;o iégesg;datg'ﬁﬁéfdgaéh of a two-year old child'hamed~
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| of 19927
A, Yes. I was notified at home at

\AIGHENBFRTRG, that there had been
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gan our investigationm.
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. . Just .so we. all know what weare talking -
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PN A

name is K-a-y-l-as is that correct?

A. That's ébrrect.

She would be described as "'

Q.

. i"i :jr;lﬁ, Lﬁrﬁm
' » A. ’ TWO . A E .
Q. I shqw.a date of birthfﬁ?ﬁ#ﬁﬂﬁgﬁfy_;jﬁ

A. 'AThat's correct.

' Q. I have on the gummary listed an address of
2302 Salvador Avenue; ‘apartment one? - Lo

That's correct.

© She'lived’at that.address with her mother;

“1s’that. correct?

g 'I‘hat' 8 correct. > o
The mother being Angela’Balsters?
‘AThat{s.coriécﬁ.' - e

Anybody else that she lifed_yith?'

: where the child was ‘when i

¢ was taken to they
" eventually to the hospigai,. A :
" Q. ' This isnAIEO {n the Mt. Washington area? )

A.

It iq.'
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the hospital?

A,

Q.
telling you?
. A
conflicting.

3

both wer

e m.éw W ».ni;al.v

.Efforts were made to revive the child but

what occurred is that

You got involved ~- the child's boep taken

to,the hospital, the chi;d is, what, dead on arrival at

For all .intents and purposes she was dead.
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That'e correct.

Subsequent1y1 the body would have been

Initially, what ia the story they are

Well, basically their Btories were
Without going-into a bupch of detail,
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.-to do? Do you want me to. give the baby a bath or what?

'If‘ £ ‘
0 E
Fﬁgmb%‘m%%&wn et ,é’dv.-'hmr-

'.for 911 emergency services to respond.

bounce a quarter into a jar or glass and you drink

‘thesey you shoot these beers. o .

The baby was in. bedy the mother apparenuy
s '.\"m ((;W' T i.ﬁim’ﬁwm - )

“MA\J‘M")'?Mn“b'")"’!ll'lﬂx T, ‘AL’.u.h )

!m% .m..n.\.---«%jﬁ’ at the bottom -~ on the tzﬁ“!h A

otathenmed.
Sometime during the night, according to

r. Wheeler{ﬁm@% ng ) €16y, He got’ upf he'-

_The infant had been laying on

\ggg}i}b? P Mbntdlﬁl KD

And apparently he did that- by his own admissionr..

He again wa ""'l yai

' ‘v-u(-n Anepeinc

that wint! i’.a‘k“& HAAELINE ﬁuamurtu‘

L

ook ‘dead at that point.

: Tﬁey_fali%ﬁ She- waited very briefly
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this is how the child ended ‘up to the hospital.
The stories wereyllike I saidyva little

different. We thought at .that point that the child had

been struck by one, either these ‘two orx perhaps some

other _people-,- you know-,- because ‘the child was in the
oere of the father at one point. '
Q. That was earlier in the day?

A. = Earlier in the day. The Coroner couldn't

::give us an idea-- with the extent of the injuries, 80 it

was open to anybody.

they were in the process —- they were making love. m
there was some covers involved,

'rhe infant was alongside them~, between

them and a wall that the bed was pushed up against.

in the afternoon-,- Angela and him were in the bedroom, ..: _'
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‘that he took his jﬁﬁﬁ?hw
ug; in our interview roomr an ,,h‘:-‘

ARG

£% 5 Qgﬁﬁﬁ to knock the baby back and away from them two_
while .they were in the process of making love.'

of hitting the infant in the shoulderiﬁgg‘m;‘

back of his 1e£t fist?
.:A; That's correct. o
iff'.; Q. He struck her in’ the area where the
cOroner sald would be consistent with the indury?

» N

: A;, : He demonstrated it. He meant to hit the
child in the shoulder and actually hit her in the

”stomach.

pbaby fell back against the wall?

Instead,

Q.  He said, also, when the taby fell beck the -




A. Right.
Q. = What other injurjes did the Coroner find

1

2

3 that would be consistent with that?

4 A. Well, the autopsy report has not been

signed off on. The only thing I have is the death

PR mﬂmwwf‘

5

6 record reportygg
7 jpusen |
B--* So, it would be consistent with what he
9 saidr the back of her head struck the drywall wall

‘alongside the bed,,where the bed had been pushed up

‘Pretty consistent7 yes, it was.

A;
Q,T -'They thought.the baby was okay?

A.: It differs from hers, thouqh. Like I

said7 that's where the conflict arose. He said when he

19 'did so they b&w&*

and they - looked at the baby: and,

2 2. ?m&% .::.'v-l‘.m
23 §. seeing him strike her at all.
24 Q. NOW7 both Wheeler and Angela Balstersy
25 || they deny drinking at thisitime?
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A,
Q.

Right. Totally sobor.

f“he drinking started later that night,

after the baby went to bed?

A.

‘o

That's correct.

okay.

Anything else7 Bi117 that we

with the injury.'

haven't covered,. that you want to add that you think

might be helpful?

A.  No. I think he's being truthful. I don't

His story is consistent
He

see why ‘he would make this up.
The injury is to the abdomen.

admitted striking the baby in the abdomeny and he
indicates'thdtathe beby's head was strnek against%theA

wall when he:did so,.and this is something that the

jThis is" the same type o£ injury..

Coronervfonnd.

They both were drinking quite heavily; her more than
'like I said; the baby showed signs of being

him.n
very sick at 2 o clock in the morning, and I £ee1 like

;he's truthful. I feel like the baby was throwingtnn

bRt "JE:.E’ PR -'i@ R ooy




T G

AT o PR CRN o

R IR SRR R

ﬁmorningy

and I feel that if they both would have had their heads
together maybe him, her and him together, they would
have sought some medical help together. .She probably
might have made it. ‘

Q. ' After this incident you indicated that you
interviewed the mother of the child, Angela Balsters?

A, { Right.

.Q.; We just interviewed her again this

did we not? ‘ _ o

That's correct. b_ C "; 5.

Tell the grand jurors what- she indicates

were awakened‘by him at 4:00 in the morning? 'She said,

I was in bed. Well7 his story is that he woke her up

at 2 o clock, off the couchr and she moved from the

couch into the bed. S°7~I feel that his story is

consistent. I feel that he's telling the truth, you

know.'
I think that he did, he woke her upr in
fact, at 2100 in the morning, and told her that her




baby was sicky; and hey at that pointy actualiy\did'mere

than she ‘didy to care for the infant.

Q. , She, in our interviews with her: we talked

feccoréiﬁg'to Bruce Wheeler,; during this love making

iﬁcident,. Whet-does she tell us about that?

LA (eRETY TR T
gﬁ%ﬁh&&"" R mammm%

‘ Q° . ‘Was she able to say whether affirmatively,

1
2
3
r¥.~.to,per‘a§0ut_when the,incident would have occurredy
5
6
7

A i
A an_d hmﬂ:.mw..m‘ v;,bw,,, ﬁ,ﬁjj‘ M 4 ' y
; MW. Thie is e:fter he s’aye he_.

recall eeeing a back—handed blow and eeeing the child

knocked againet wall?

f‘A. That's correct. Nor hearing the: baby

strike the wall..f , .
Q. - e Let me ask you t.hie. Given the way 1t hae

been describedy does ‘it sound like to you r.hat she ie '

being candid about what she ‘saw and what ehe knowe?

‘A} & . She is coneietenty I must say that. - She

stuck to her guns;, after interviewing hery, after he

R T R R R e L R R S e e e, mamaawwﬁmww*»' IR




A ~. \.-,wn.u i

Eo) admitted what he had done. Even gave her ner

constitutional rights at that point and she still said

Athat I didn't see him hit her, nor do I remember
hearing her hit the wall.

Q.. -Okay. Anything else that we haven't
covered?.

A. Now that's ‘about it.
“ L 'MR?_GIBSON; Do you all have - any

qﬁeetions?

© © w. 9 o u & T

A JURORs" Did she take a polygraph

THE WITNEBB: No7 ma am.-i

I mean to see if she wae:

A JUROR!_

»lying about being aware ‘of t hig.?f

THE WITNEBSx. It wouldn't have gotten

‘us anywh@re. He admitted what he had done an‘zhe 8

fthe onefthat caused the injury
MR. GIBBON: I think the problem we

have with her are two things.- First off, her

saying that there was no drinking when the blow was

'inflicted, according to both of them.. And that he
hit her ‘with enough force. And then them being -

right there together, and she doesn't, she can't

mwmmwmﬂwuwmmmmummwﬁm@mw w&u&wwmwwa&mﬁwf




teli.us affirmat{qely that he struck the chila.
That‘juot doesnit sound bolieﬁabl; £0 fe.
Secondly, that she 8 too intoxicated,.
you know, 1ater that nighty, early the next morning
to care for her baby. That maybe‘if he had been

able to wake her up at 2 o'clock and get her- to the

hospit?ly thenfﬁaYbe something could have been' s

t's hard to get

- done.

'Yéah'.‘

THE WITNESS H

MR GIBSON: That's one of the'things

The baby is vomiting it is not that the baby is

throwing up blood? _ ) .
o THE wrmzss; If it is not vomity if

wenir—r;diu‘."cu ~-—n QEEE g7

N ALY

.’--\mln-"‘n SR

,\.rli!-

Wm :

e

3

prpe ooy

A+ T s S A v

V¥

= il




T A T

A JURCR:* Where was the baby sleeping

g 1 '
2 . . when he woke un? Wes the baby in the same room
. 3 with them? o
4l ' THE WITNESS: It is in the same room, L
sl sirf but it's on a makeshift little beds a folded
t:G{ . ‘up. comforter laying not on the bed but at the £ooti }ﬁ
N }7; . of the beds on the floor. o IR
8 A JUROR:'. 8o t.hey were both in the
",.'10', . THE wrmnss: 'ée;'a.'-. 'Ihis"heb;:',;'wheniil
' ;.1i .'fwent.to the hospital - I don't know if you want to
yi;i " get into this or not, but when I went to the

':hospital that morning this child had an old bruise,f?.,

TP
w

:

‘al good sized bruise on her side, and her £orehead

33; was a11 out of proportion. All these were

apparently some sort o£ injuries that this baby has}
had prior to her being struck in the stomach ;

A JUROR: How old was the baby,aagainf
Theiinjury to the

ke

R

37

'rsn wx'mess: o Twoi

by
rg ‘ 2

cactont

i
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o

: noticed when I went to the hospital. ‘She was dead

e

at that point. R a AR S ’];.;A
MR. GIBSON: But there was some. . . |

checking on that.; They found out she had been

PRRTE TR I T P AN Lo
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MR. GIBSON: Falling out of bed and

THE WITNESSx jggr"”

. striking her head on the dresser drawer, which isl

next to the bed? .
THE WITNESSz Right. And there is no
way we can disprove that.

- A JUROR: I8 there any talk about, was

' the child crying afterwardsy or crying throughout

the evening, or anything like that?
‘THE WITNESS: No. The only thing'that

the child dm“iw according to mother, is
"' PIE%E, and had some mil)c to drink.

‘Apparently she 1oves pizza and really didn't eat

much.
MR. GIBSON: And kind've yes quiet

that night?
- THE WI’I‘NESS H

own admission7 when he was giving the baby the
‘bathy cleaning the vomit out of her hair and BO.
'forthy that she was basicaliy nodding off,; and he
tried to stand her up and she wouldn't stand. Por_
all intents and purpcaee she was dying at that

point. .
A JUROR: Did she live in an

Sl ;N-shanv‘erhfn"ehdlvyéﬁ’ﬂ\wfsmh'ﬂblk%ﬁﬂ‘/ﬁﬁﬂ‘ﬁ‘\ww\ L "&-%
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18
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1 epartment? 5
2 THE WITNESS: Yes; sir. it's an {
A.3 apartment building, yes, sir. ﬁ

-4 A JUROR: . No neighbors or ‘nothing in

5 the past heard anythingy; that you know?

6 THE WITNESS: No. You wouldn't have

‘7 heard anything, this is not —-- it's not the baby . é

. 8 crying or; I mean the smacking.of a kid with your ;ij

9; hand. 1It's not like you hear a gunshot or nothing tf:

10 1ike:that.'_1t;s‘just nothing. ' fft

11 MR. GIBSON: Anybody else? - ol

. 12 Okay. Thanks. o L’f
.13 “THE WITNESS: Do you want mom? ‘ ji

ld. MR. GIBSON: Let me see what they want " -':3._. ;J%

) .15: here. é§§

16 (Witness excused.) - ﬁ%ﬁ
17 MR. GIBSON: If you all are 2
) iq interested, we can also call the mother in this

19 caser Angela Balsters. I think you heard what she
©.20 is going to say, she didn't see itﬁhappeny she's

21 convinced he did it but somehow she was right there
.éz and didn't see it happen. ‘ . . .

:23 A JUROR: Is this cﬁarge against one
24 or both? = | : : H
25 THElWITNESS: Only charge against him, ' :i
. £
!
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X S - | 19
1| bechuse of his admission that he struck thé ‘child.
2 ~ There was sone talk about bringing charges-against
her1 and.there may be charges brought against her
4 vet. . |
g5 Let me tell you why there hasn't been.
6 to this point. First off,; if you believe her
7 story; she didn't see him strike the baby; and the
8 first time she knew anything gas wrong with the
9 baby was the next morningyAwhen he woke'her up at
10 | 4:00 in the morningq to.say'that the baby was very
11 ff . Bick, and the baby was vomiting. .
2 At that point she did what she was
l3i snoposed to do. She tried to call 911, and went
.14‘ : right to the hospitnl; So; I meany shefs obviously
15 - not a very good mother7 apparently; buty there's no
“16 way to prove that she was involved in’ actually ‘
17 . . inflicting the indury.
18 . ' But; the other thing is thisy is that
19 | I don't know if this is going to go to trial or
20 » not. If we charge her we lost a witness. If we
C a1 ; charge her we can't make her testify against him,
22 in the event we need her. as a witness against him.
23 1 o Not that she 18 going to be that great
2{- a ?itness anyway . “If we have to”try her we are
25 || certainly going to call her as a witness. She is
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1 here if you want to hear from her.
2' ‘If you think you heard enouqh as it
3 relates to'sruce Wheelery I will let it go at that.
4 If you want to hear from her, she's-hete. . -
5 THE FOREPERSO&: I don't think we need
. 6 to.hear from her.
7 ‘ hﬁ; GIBSON: Okay{ Wefsre_bresenting
8 this as one case ofy one count of involuntary
9 o manslaughter. Involuntary manslaughter, you don‘t
100 have to intenc to cause deathr Jjust that you
i;‘w'li . N proximately caused the death of another while

committing some other type of offense. Obviously

.he caused the baby's death during his commission of

' " _child endangeringy or striking the child.
.15 AT v' o If you all have any questions I will

“16. " be available. L
17 S .. g .---—
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VOLUNTARY. STATEMENT
(not Under Arrest)

;o A 1(\\%\& f \}I\H—_ im not underarrest norfmlbemg demmedforany cnmmal offenses concermning the-events

I'amabout.io make knownto___O X (€L
Without being accused of o questioned about any criminal offenses regarding the facts 1-am about to state, | volunteer the fol!owmg

information of my own free will, for whatever purposes it may serve.
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| have read each page of this statement consisting of _{_-page(s), sach page of which bears.my srgnature and-corrections,
if any, bear my initials, and | certify that the facts contalned herein are true and correct
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EXHIBIT
HPD Foim 26

-



g

FEDERAL BUREAU OF INVESTIGATION
1

- Date of transeription _12/3/91

. MICHELIE HUNT, Apartment #1,.101 North State Street,
Harrison, Ohio, was interviewed regarding her knowledge of the
disappearance of AMBER GARRETT. ' ‘ :

T HUNT stated ‘that she works at the WAFFLE HOUSE RESTAURANT on
New Haven Road, Harrison, Ohio, and was working Saturday night, ~
November 23, 1991, from midnight through 7:00 a.m. Sunday morning. .

- HONT recalled that between the hours of ‘approximately 2 and 4:00 a.m.,
Sunday morning, she saw PEGGY GARRETT and. LYNN WILLIAMS at the WAFFLE
HOUSE RESTAURANT. HUNT believes that GARRETT ‘and WILLIAMS arrived and
departed alone in WILLIAMS white Chevrolet Cavalier. HUNT described
GARRETIT as not- loud or drunk, and who She .believed was drinking -coffee
‘during the morning hours. HUNT learned of the abduction of AMBER - -
GARRETT, Sunday evening from IORETTA GARRETT, AMEER GARRETT's

grandmother. _ ,
: HUNT also recalled that her boyfriend, ANDREW SLATER, told i
her that PEGGY. GARRETT has a tattoo of a five pointed star. on her -
c_h,est.u ’ . . . ‘ ‘ aop
. ’ '. " ' : /’,:/’ ¢ ’ // .
Investigation on 11/27/91 —at _Harrison, Ohio _ File #_7=CT-59886 - « Y 44
by SA. EDWARD P. WOODS:jlm . ' _ ‘ Date dictated 11/29/ 91
- -'i‘his -document contafna- neither recommendations nor conclusions of the FBI It is the property of the FBI and - EXHIBIT

to your agercy; it and its contents are hot to be distributed qutside your agency.
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THE COURT OF COMMON PLEAS

HAMILTON COUNTY, OHIO
STATE OF OHIO, : CASE NO. B 9206287
Plaintiff-Respondent, : JUDGE DINKELACKER
Vs.
JEFFREY WOGENSTAHL, : Death penalty case
Defendant-Petitioner.
Affidavit of Martha Phillips
STATE OF OHIO )

) ss:
COUNTY OF FRANKLIN )

I, Martha Phillips, after being duly sworn, hereby state as follows:

1. I am presently employed by The Office of the Ohio Public Defender as a mitigation
specialist and investigator. I have worked as a mitigation specialist and investigator for
approximately 16 years. Three of those years were in private practice, while the rest was
with the Office of the Ohio Public Defender. ‘

2. As a part of my job duties I was assigned to investigate Jeffrey Wogenstahl’s case. 1
conducted a full investigation of the case. During this process, I conducted interviews
with several people, many of whom had never been interviewed about this case.

3. Due to the time that has passed since this case began in 1991, many witness names have
changed and people of interest have moved out of the area, or have died. ThlS made the

investigation very time consuming and difficult.

4. Peggy Garrett .died in August 2015. I interviewed her on June 3, 2015, at her Harrison,
Ohio, home:

e I told Peggy who I was and why I was there, and she invited me in to sit down.
Peggy was in a wheelchair, and she told me that she had broken her foot.

e Peggy said that when she got home in the early morning hours of Sunday
morning, November 24, 199 , she looked into the bedroom and saw a tangle of

EXHIBIT
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legs. She assumed Amber was there at that time. Amber and her sister slept in the
same bed .

Peggy told me that she knew Amber had been taken when she saw her glasses
sometime later on Sunday morning.

Peggy told me that Jeff must have changed Amber’s clothes before he took her
out of the house because Amber was a wearing a Loretta Lynn t-shirt when she
went to bed Saturday night. The dress Amber was found in had been hanging in
the closet.

Peggy was unaware of a strange man hanging outside of Amber’s bedroom
window, but she did recall that people often cut through her yard.

I asked Peggy if she thought it was odd that Eric didn’t tell her that Amber wasn’t
home when they walked past each other on Sunday morning. Peggy told me “No,
Eric was only fifteen.”

Peggy told me Justin wasn’t home the weekend that Amber went missing. Justin
was staying with a friend a couple of streets over.

Peggy indicated she didn’t want to talk anymore, so I thanked her for her time and
left.

6. On March 26, 2015, I interviewed Loretta Garrett at her home in Harrison, Ohio:

Loretta is Amber’s paternal grandmother. Loretta had custody of Amber and her
brother Matthew while Peggy and her son, Bud Garrett, were in prison.

Loretta said that even after Peggy regained custody of the children, Amber and
her younger siblings would frequently stay with Loretta on weekends.

Loretta told me that Peggy had exaggerated when she talked about Amber’s
eyesight. Loretta said that Amber only wore her eyeglasses about half the time.

Loretta’s relative, Ashley, called me after the interview and told me to leave her
grandmother alone.

7. On November 14, 2014, and June 3, 2015, I interviewed Brenda Gatliff at her home in
Miamitown, Ohio:

In 1991, Brenda went by Brenda Philpot and lived in Harrison, Ohio, on Harrison
Avenue on the corner of Walnut Street. Her apartment was above a laundromat
and close to the fire station. The apartment was also about a block from Peggy
Garrett’s apartment. '



e Brenda said that her daughter, Annette, was best friends with Amber Garrett.
Brenda said that Annette went by Ida when she was a child.

e Brenda said her son Ricky was friends with Justin and Eric Horn.

e Brenda told me that most Sundays, her daughter, Annette, and her son, Allen,
attended church in Bright, Indiana. The church sent a bus to pick them up in front
of her house. Brenda said she recalled on the morning that Amber disappeared,
her daughter went to church on the bus. Brenda could not remember the name of
the church. '

e Even though Brenda’s kids were friends with Peggy’s children, Brenda told me
that she would never let them go over to Peggy’s house because there were
always people in and out of Peggy’s apartment, and they used drugs. Brenda
didn’t want her children around that.

e Brenda told me that she recalled that she and some other people were going to go
search for Amber in the area where Amber’s body was eventually found. Eric
and Peggy told her they had already searched that area.

e Brenda told me she didn’t recall Peggy coming to her house the Sunday Amber -
went missing.

e Brenda told me that she doesn’t recall the Harrison Police asking her or her kids
anything about Amber. Brenda said her daughter did identify the dress Amber
was wearing when she was found as one Annette had lent to Amber to wear to
church.

e Brenda also told me that when Annette was a child, some man was stalking her in
his car. The man would follow Annette around in his car. Annette took down his
license plate number and reported it to the police. Brenda thought it was reported
to Steve Matthews, who was the neighborhood cop. Brenda said the license plate
was an Indiana one.

e Brenda told me that she had nevér been contacted by Jeffrey Wogenstahl’s
attorneys. If she had, she would have told them what she told me.

e Brenda told me she didn’t want to sign an afﬁdavit not because what she had said
wasn’t true but because she didn’t want to be involved. It’s a small community,
and she knows Amber’s family.

2. 1 interviewed Annette Knox (formerly known as Ida Philpot) on November 19, 2014,
when she stopped by her mother’s house, Brenda Gatliff, whom I was interviewing. I

interviewed Annette again on January 22, 2015, at her house, and via phone on February
15, 2015:



Annette told me that Amber had been one of her best friends. Annette said she
and Amber would frequently attend church together on Sunday and usually rode
the church bus. She could not remember the name of the church.

Annette recalled that the church bus usually stopped at Amber’s house and picked
up Amber and then went on to Annette’s to pick up her and her brother, Allen.

Annette said she didn’t like riding the church bus without her brother because the
church bus driver, Chuck Pennington, was odd.

Annette said she remembered November 24, 1991, like it was yesterday. She
recalled that the church bus driver was late picking her up that day. According to
Annette, the bus would usually arrive at her house between 8:45 and 9:00 a.m.,
but that day he didn’t arrive until 9:30 a.m. Annette said that he was also driving
his personal vehicle instead of the bus.

Annette said when she got on the bus she realized Amber wasn’t there and asked
Chuck if they could drive back by Amber’s house. He did, and Annette knocked
on Amber’s door, but no one answered.

Annette said she got home from church that day around 12:00 p.m., changed
clothes, and went to see if Amber was home. Peggy came to the door and told her
Amber wasn’t home and that she’d gone to church. Annette told Peggy Amber
hadn’t gone to church. Annette said that Peggy told her Amber must be playing
with a friend. ‘

Annette said she walked back to her house to see if Amber had gone to her house.
Amber wasn’t there, so she walked back to Peggy’s house and knocked on the
door again. This time Eric Horn answered the door. There was also a third person
Annette didn’t know in the apartment this time. Annette said Eric told her they
assumed Amber was out with her friends.

Annette also recalled that her brother, Ricky, and Justin Horn were friends and
had been hanging out earlier that weekend. Annette said that it was odd that she
didn’t see Justin that day with her brother because they were usually together.

Annette told me that her mother, Brenda, never let her go inside Peggy’s house
because her mother didn’t like that there so many people in and out of there and
there was a lot of alcohol and drug use. Annette said her mother also thought they
were selling drugs out of the apartment.

Annette also told me that after Amber’s body was found she went to the police
station to identify the dress Amber was wearing. Annette had lent the dress to
Amber to wear to church because Amber didn’t have any dresses. This was the
only time Annette spoke to the police about Amber.

4



Annette told me that in 1991, the police station was in the same building as the
fire station. Annette recalled there was a phone outside the office and someone
would always answer it.

Annette told me she was never contacted by Jeffrey Wogenstahl’s attorneys at
trial or after. She stated that she would have spoken to them if they had contacted
her. ‘

3. linterviewed Pam Petti (formerly known as Pam Reamer) via phone on April 15, 2015:

Pam told me that she lived in Harrison, Ohio, on Kater Avenue a few blocks away
from Amber Garrett in November of 1991. Pam said that Amber was one of her
closest friends.

Pam said that Amber was at her house almost every day. Pam said she would
occasionally spend the night at Amber’s house, but Amber’s mother, Peggy
Garrett, was often away, so Amber usually stayed with her instead.

Pam recalled that Amber looked out for her younger siblings, Matthew and
Shaina. Pam recalled that Shaina and Matt’s dad, Bobby Perkins, was very
protective of them. Pam said that Shaina spent a lot of time with Bobby. Pam also
recalled that Amber and Justin were close, but Amber and Eric didn’t get along.

Pam recalled an incident in 1991, she thought around July 4th, when she and
Amber were playing in the woods behind the Community Center. They saw a
man watching them. He started to walk towards them, and she and Amber ran.
Pam said Amber tore her shirt on a thorn bush. Pam didn’t recognize the man.

Pam said that she had the same fifth grade teacher as Amber. She recalls they had
to keep a journal. She also recalled Amber was very depressed at that time.

Pam also recalled that during the summer of 1991, there was some creepy guy
who frequently stood outside of Amber’s bedroom window. Pam said that one
time Amber’s window was open, and the man tried to talk to her. According to
Pam, Amber told Bobby Perkins about it, and he chased the man away. Pam said
Bobby called the police to report the man. Pam never saw the man’s face, but
Steven Matthews of the Harrison Police Department came to Peggy’s apartment
to investigate. As far as Pam knew, the man was never caught. Pam said that
Amber was afraid to stay in her bedroom, and that was another reason why she
stayed at Pam’s house so often.

Pam said she would go to church with Amber occasionally. She would catch the
bus at Amber’s house because it didn’t go to her house. The church was in Bright,
Indiana. She could not remember the name of the church.



e Pam recalled that when Amber went missing, Peggy sent Matthew Garrett to her
house to try to find her. Pam said her dad helped in the search.

e Pam told me that she had never been contacted by Jeffrey Wogenstahl’s
attorney’s at trial or later. Pam said no one from the police, FBI, or prosecutor’s
office ever contacted her, either. Pam said 1f she had been contacted she would
have spoken with them.

e Pam told me she didn’t want to sign an affidavit.
4. On June 23,2015, I interviewed Tammy Schuck (formerly known as Tammy Reamer):

e Tammy is the daughter of Diane Reamer and the younger sister of Pam Patti (fka
Reamer).

e Tammy told me that she grew up living near the Garretts and her sister, Pam, was
friends with Amber Garrett. Tammy said although she wasn’t close to Amber she
saw her often because of Amber and Pam’s friendship.

e Tammy said that Amber spent a lot of time at their house. Tammy felt that Peggy
never cared where Amber was or when she got home. Tammy said Peggy was
usually drunk or high.

e Tammy told me that she would occasionally go over to Amber’s apartment with
Pam to get Amber. She said they would wait outside for Amber.

e Tammy said that Peggy was a known drug user and there was always a massive
amount of people in her apartment. The back door to Peggy’s apartment was
usually open, and there were frequently a lot of motorcycles parked outside.

e Tammy said she vividly remembered one time she and Pam went to get Amber.
She said she looked through the door and saw Peggy and group of people sitting
around a table. There was a mirror with white powder, a straw, and a razor on it.

e Tammy told me Amber would complain about some of the men who were
hanging out inside the apartment. One time, Tammy said she watched as Amber
walked by them on her way outside, and some of them rubbed her hair and legs.
Tammy didn’t feel that it was normal even at the time. She said it looked like
pedophile stuff to her. Tammy said they were adult men doing that. Amber told
Tammy her mother saw the men doing that to her but would just laugh about it.

e Tammy was aware that Eric Horn sold drugs back in 1991. She also recalled
seeing Peggy and Eric sharing a joint on their front porch one time.

e Tammy said she was never contacted by the police, but they did come to her
house to take a bottle of her sister’s nail polish.

6



e Tammy said her sister was really affected by Amber’s death since she was so
close to Amber.

e Tammy said that she was never contacted by the prosecutor or Jeff’s attorneys.
She told me she would have talked to either if they had contacted her.

5. OnMay 5, 2015, and June 16, 2015, I interviewed Delores Reed over the phone:
e Delores served as a juror on Jeffrey Wogenstahl’s capital murder case.

e Delores told me that she took her duty as a juror Very seriously and listened to
everything presented in the case very, very carefully.

e Delores told me she thought the victim’s mother was definitely involved and that
she’d probably sold Amber for drugs or money in the past. She told me that she
recalled other jurors felt the same way and wanted the mother charged. She said it
was her belief that the mother and brother had probably gotten their story together
to cover up that the mother was drunk.

e Delores told me that had she known the brother was lying about selling drugs her
verdict may have been different. She said that Eric Horn’s story about how Mr.
Wogenstahl tricked him to get him out of the house was one of the most important
pieces of evidence. She said at the time she thought Mr. Wogenstahl was
despicable for playing that trick.

e Delores also recalled that she and another juror were initially not going to vote for
the death penalty and that if life without parole had been an option it may have
changed her verdict.

e Delores told me that she couldn’t be certain because the trial was so long ago but
the new mitigation evidence that I relayed to her about Wogenstahl’s childhood
also may have made a difference in her verdict.

e Delores told me that she had never been contacted about her service as a juror in
this case since the trial. She told me that if she had been contacted she would have
talked about it as she did with me.

e I asked Delores to sign an affidavit about what she told me. Delores told me that
the information was accurate but that she did not want to be involved and would
not sign an affidavit.

6. On September 8, 2016, I interviewed Kathy Roth on her front porch along with another
investigator, Annette Hall:



e Kathy said she remembered the case well. We asked her how she felt about her
experience as a witness in the case, and she somewhat angrily replied that it was

bad.

e When asked if she remembered how many times she talked to the police and
prosecutors, she said “It’s been 25 years.”

e Kathy told us that she still works at the same Skyline Chili in Harrison although
the restaurant is now located down the road from its 1991 location.

e We asked her about the photo arrays she was shown by the police. She recalled
them and added that she wasn’t sure about her identification and said that “they
knew.” When asked when she was sure about her identification, Kathy said that
she was only sure when she saw Wogenstahl in court.

e During approximately the middle of the interview, Kathy said she will never
testify again in this case.

7. Itried to interview Ricky Philpot but he told his mother he would not talk to me if I was
working for Jeff Wogenstahl.

8. I tried to interview Allen Philpot but was told by his mother and sister that he did not
want to talk to me.

9. I tried to interview Robert Perkins, Barbara Goins, Jay Goins, Robert Brock, Vicki
Mozena, and Martha M. Myers but records indicate they are deceased.

Wy id,

Martha Phillips

“ .
Sworn to and subscribed before me on thiss day of QQ}K@Q@( ,2016.
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Further affiant sayeth naught.

H =3 TERI SLACK Notary Public
FAE  NOTARY PUBLIC, STATE OF OHIO
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COMPLAINTNO. " '
NAME GF COMPLAINANT - REPORTING PERSON _ 4 .
CORRECT OFFENSE OR INGIDENT CLASSIFICATION

Solvability Factors Checklist

wd
)
)

Can the suspect be named?

Can the suspect be identified

Is the address of the suspect known?

Can the suspect be located?

Is the suspect’s license plate number known?

Was there a identifiable vehicle used?

Is there traceable property?

Were there identifiable latent fingerprints?

Is there a significant or distinct modus operandi?

Was there a limited opportunity to commit the crime?

11. Is there reason to believe that the crime will arouse
. such public interest that public assistance will lead

. ¥I"to a-solution of the crime? o

12, Are there other reasons to believe that further :
~ ,investigative efforts would lead to the solving of :Eb

e the crimé? -

iNSiBDéTIONS: If ANY of the above solvability factors have a "yes"
|l answer, an investigative supplement must be completed and a follow=-up
| .investigation will be conducted.
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.If ALL of “the solvability factors are checked with a "no" response, the

‘reporting officer shall immediately advise the complainant or victim

I that:the case will be suspended inactive unless or until investigative
‘leads’ develop, at which time the case will be reopened and a follow-up

invéstigation conducted.

FOLLOW-UP INVESTIGATIVE CHECKLIST

IﬁsTﬁbCTIOﬁS; officers assigned to conduct a follow-up investigation
must complete the following investigative checklist prior to closing or
suspending the investigation of the case.

_ Y

1. A “second contact" was made with the victim.

2. All witnesses, suspects & other persons having knowledge
of the crime have been interviewed.

3. All physical evidence has been collected, preserved,
processed, analyzed, and results reviewed.

4. All identifiable stolen property has been entered into NCIC.

5. Victim has been apprised of change of status (closing or
suspension in an “"inactive" status) in the case.

6. Department files and reports have been reviewed to discover
any similar "modus operandi" cases o

7. All other investigative leads have been exhausted.

0O o oo o oo
O Qo oo o ::::g

~ CASE STATUS
Officer Assigned to Case closed:
Follow-up Investigation (Suspended)
Date by which second '
contact must be made Cleared:
Criminal Investigative Section

Officer Reviewing Report : : -BY EXCEPTION
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Doc. a5

 VOLUNTARY STATEMENT -
(not Under Arrest) j

1, - ‘ X am notu ranast. nog am | being detained for any criminal offenses conceming the events
| am about to maks known to YY(So MENS T

Without being accused of or questioned about any criminal oﬁanses regarding tha facts | am about to stam | voluntear the following
information of my own fres will, for whatever purposes It may serve.
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| have read each page of this statement ccnsistmg of _!_ page(s), each page of which bears my signaturg, and corrections,
if any, bear my Inlt!als. and | cg -'n that the facts contalned herein are trus and correct.

this dayof_Novemeee. 199 |

WITNESS: 23t~ 1»4*% __\ e
MTNESSE .;‘ Sign@tur ong luntary statement.
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VOLUNTARY STATEMENT
(not Under Arrest)

Eoé &i H esS , am not under arrest, nor am | being detained for any criminal offenses conceming the svents
amabouttomakeknownto alrl)Sont P.D.

Without being accused of or questioned about any criminal offenses regarding the facts | am about to stats, | volunteer the following
information of my own fres will, for whatever purposes it may seive.
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| have read each page of this statement consisting of __\__ page(s), each page of which bears my signature, and corrections,
if any, bear my Initials, and | certify that the facts contained herein are true and correct.

Dated at_ 200 Ha@e—tsm e, , this ﬁ%ayof_AM 1991
WITNESS: -.,." Bk (X/:/,,J/- o /.jyyl_

WITNESS: ; Signature of person giving voluntary statement.
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D-302 (REV. 8-10-82)

FEDERAL BUREAU OF INVESTIGATION
' Py
Date of tramacription 12/3/91

IORETTA GARRETT, white female, date of birth September 26,
1935, was interviewed regarding the disappearance of her
granddaughter, AMBER GARRETT. Present during the interview was
Patrolman STEVE MATTHEWS, Harrison Police Department.

GARRETT stated that she is the natural grandmother of AMBER
GARRETT. Her daughter-in-law, is PEGGY GARRETT, who is married to her
son, ROBERT J. GARRETIT, also known as (AKA) BUD.

ROBERT GARRETT is the father of AMBER and MATTHEW.

GARRETT stated that she first learned of the disappearance of
AMBER GARRETT from her son, at approximately 10:00 p.m., on Sunday
evening, November 24, 1991,

GARRETT was questioned as to whether she had any knowledge of
a small ruby birthstone-style ring, which had been found on AMBER
GARRETT. LORETTA GARRETT stated she had no knowledge of this ring or
of the red puffy-sleeved blouse with yellow pattern, which had also
been worn by AMBER GARRETT,

GARRETT stated she had heard from her other daughter, BARBARA
GOINS, that she had found a book on the occult in a box of items which
were cult related in the apartment of PEGGY and ROBERT GARRETT when
they were both artrested in 1983. After this arrest, IORETTA GARRETT
had custody of AMBER and MATTHEW for three and a half years.

IORETTA GARRETT stated that AMBER GARRETT had told her in the
past that her mother, PEGGY GARRETT had "drugs" in the house.

GARRETT stated that she has no Xnowledge of JEFFREY

WOGENSTAHL.. '
| - <, .‘)/,'
Investigation on  11/27/91 ot Harrison, Ohio File # 7-CI~59885- -/ /'.':-,’/_‘_-/
by SA EDWARD P. WOODS:9lm Date dictated 11/29/91
Th.is document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI orfll . - EXHIBIT

to your agency; it and its contents are not to be distributed outside your agency.
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FEDERAL BUREAU OF INVESTIGATION
p

Date of transeription 12/2/91

Miss KIM BISCHOFF, #4 South Timber Hollow Drive, Apartment
417, Fairfield, Ohio, telephone number 829-9536, was telephonically
contacted at her residence. She was advised of the identity of the
interviewing agent and the nature of the investigation. She advised
that she is a fifth grade teacher at the Harrison Elementary School in
Harrison, Ohio, telephone number 367-4161. BISCHOFF stated that she.
is the homercom teacher for AMBER NICOLE GARRETT. -

Miss BISCHOFF described AMBER as a very smart, neat and
studious little ﬁrl with excellent work habits. She advised that
AMBER usually maintained an A average in her work, however had
problems with bringing homework back to school. :

Miss BISCHOFF also further described AMBER as a leader and
indicated that she considered AMBER to be very serious concerning her
work. |

Miss BISCHOFF advised that she had spoke to PAM REAMER, a
friend of AMBER's, who had stated that AMBER had told her that her
mother, brother, and her mother's boyfriend engages in dealing drugs.
BISCHOFF advised that her brother had wanted AMBER to get a tatoo with
the word ICE in the tatoo. . ' ‘

- / :
Investigation on _11/27/91 at Harrison, Ohio " File ¢ 7~CI-59885 — / /»/’/./5
by __SA DOUGLAS R. KNIGHT:jlm Date dictated _11/29/91
This document contains neither recommendations nor conclusions of the FBI. It is the properfy of the FBI EXH|B|'|'
to your agency; it and jta contents are not to be distributed outside your agency. . g
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FEDERAL BUREAU OF INVESTIGATION
P

Date of transeription 12/3/91 .

: RIIDA KAISER, 505 Pinhook Road, West Harrison, Indiana, date
of birth April 6, 1970, Social Security Account Number
was interviewed at her residence and provided the following
information:’

KAISER stated that she met JEFFREY WOGENSTAHL approximately
three months ago at a bar called HORNSBY's in Miamitown, Ohio. He
told her that he was a truck driver who had just moved into the area
and did not know anyone. KAISER described him as a "loner."

KAISER agreed to go out with WOGENSTAHL and did so on two
occasions. On their first date, KAISER and WOGENSTAHL went to some
local bars. On their second one, they went to his apartment. XAISER
described WOGENSTAHL as "weird" and stated that she did not like him.
He has an "odd character" and something did not seem right." Despite
his advances, KAISER stated that she was not interested in him.

On the second occasion, at his apartment, KAISER engaged in
sexual activity with WOGENSTAHL. She described hin as forceful and
stated that he "wouldn't take no for an answer."” He talked about
ropes and tying her up. He asked her for anal intercourse but she
refused. He seemed to get more forceful when she said no. However,
he made no threats and did not hurt her.

KAISER stated that she introduced WOGENSTAHL to PEGGY GARRETT
several months ago, sometime between the two times she went out with
him. The introduction toock place at a bar called THE ESCAPE in '
Harrison, Ohio. PEGGY GARRETT's sister, BARBARA, is KAISER's great
aunt.

KAISER stated that WOGENSTAHL never came to her house = = -
although he knew that she lived on Pinhook Road. She stated that she
never saw WOGENSTAHL around any of GARRETT's children. The last time
that KAISER saw WOGENSTAHL was several days after he had been arrested
for driving under the influence (DUI).

KAISER stated that WOGENSTAHL liked to drink and she had seen
him smoke pot. He also had told her that he uses cocaine.

KAISER stated that she had heard rumors about PEGGY GARRETT
being a drug supplier, but could not confirm that. She said that
GARRETT "knows everybody" and has a lot of "biker-type" friends who
hang out in Miamitown.

Investigation on 11/27/91 st West Harrison, Indiana File # 7-CI-59885'/4-./ 5%
HARRY M. BOYD, JR. and

by SAs RICHARD A. RYBOLT:{lm Date dictated 12/2/91 °

This document contains neither recommendations nor conclusions of the FBL It is the propesty of the F EXHIBIT
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HOME  34:7-07¢

Doc. 3)

VOLUNTARY STATEMENT '
(not Under Arrest)

I, Q [aﬁg l H;o.d ‘e.g , am not under arrest, noram | being detained for any criminal offenses concaming the events
| am about to make known to Teve Matheos

Without being accused of or questionad about any criminal offanses regarding the facts | am about to stats, | voluntger the following
information of my own free will, for whataver purposes it may sarve.

lam 5\ ___years of ags, and 1 live at

ll ‘)’n Qu/p "'LD _‘F’imdgf

# -.'AA D ol SN _THD u‘ 8T 1TH (L 24)
The d M whi ‘&g&“ Ja& one of e “dresgec
Y- 1) Q. < ‘\Y\ -0 0 0 20 B A\,~..\ A 1O Q \“ﬂ&* { Q-h‘\ .'“DV
Qrndo dovahter WMiclo\E i the clothes Sa
nall s hie $ve Bor ) ' v

MicheNe RfeRel alep o .. Stesre el

| have read each page of this statement consisting of_L page(X), each page of which bears.my signatura, and corrections,
if any, bear my Initials, and I certify that the facts contained hergin are true and correct

Datsdat __ldepisen P D. this (o dayof _DEC 19.7¢
wumessﬂw.a_ v {ZZEZ o ’/_Zéﬁ(
WITNESS: Signature of person giving volugfary statement.

EXHIBIT

" HPD Form 26




353 /434

VOLUNTARY STATEMENT Doc. a7
(not Under Arrest)

| e am not under arrest, noram | being detained for any criminal offenses conceming th
{am about to maka mo%mwf = ’ o 0 the vents

Without being accused of or questionsd about any criminal offenses regarding the facts | am about to state, | volunteer the followl
information of my own freg will, for whatever purposes it may servs. "

1am 2.5 __years ofags, and liiveat ] © S ort ™ Wal Y necgived aemme

R 4 A
= ) Lrioizd (R nrny 2
A A7 L0 44.«'//1 Ol A Ll AV VP 7 m/l,,.x/./._.., ) D201 L2275 R 22080
' - # ;

7 ° ', A/

Y/, -

Pl Lo [Pzl

I have read each page of this statement consisting of __!_ page(¥, each page of which bears my signature, and corrections,
if any, bear my Initials, and | cartify that the facts contained hersin ars true and correct

. Dated at Hﬂ-f‘m‘wn?-b- .thlstﬁ’dayof EC. 19/
: | LK , .

Y Signature of perso%lvln'g vg

EXHIBIT

0>




HOmE 867 09 o4/

VOLUNTARY STATEMENT
(not Under Arrest)

DOC. 32,

l _m_\_C‘hQ_Uﬁ__E)_\_Q@L am not under arrest, nor am | belng detained for any criminal offenses conceming the events

|'am about to maks known to __ STEYE_Madhe0s

Without belng accused of or questioned about any criminal offenses regarding the facts | am about to state, | voluntesr the following

information of my own fres v}ll, for whatsver purposes it may serve.
lam _Lg_years ofage, and | liveat _<J | { H',%h A,

1

+ hato e 1 thoe, boX

. &)
Lo 4ahd

q:}(

T Lo\ \/\/;

e

o IN-T5%Y

~ oot })'}‘QOP

Y RoTooionhs ' coss Y
S AS1B) ! L ~

O\ -

I have read each page of this statement consisting of___ page(¥), each page of which bears my sigature, and corrections,

if any, bear my initials, and | certify that the facts contained herein are true and correct

Dated at_ férison PO Jthis (o dayef___Dse 19_2/

WITNESS:

HPD Form 28

wnmess:ww th; J@\/\ cz&b&g\/

Signature of person giving voluntary statement.

EXHIBIT

(o
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7932~ 71/] o zia 2250 Wk
Phone L_J__L'a907 V.

AreaCode - Number Extension
TELEPHONED PLEASE CALL -
CALLED TO SEE YOU WILL CALL AGAIN
WANTS TO SEE YOU URGENT

[ RETURNED YOURCALL | |
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HARRISON, OHIO POLICE DEPT. OH031160

BLOTTER
DATE 11/25/91 PAGE NO. #329
BADGE BEAT RADIO CRUISER ON OFF MILES GAS/
' OFFICER NO. NO. NO. NO. OUTY  DUTY COVERED oiL
PTL L SEY 190 8H21 1706 Q1 2300 0800
Ptl. T. Anderson 186 8H31 | 1710 2 _2300 | 0700
Ptl. N, Koooman 389 8H32 17212 292 2300 Q700
Ptl. S. Jenkins 188 8H11 1703 902 0700 1500
Ptl. C. Petty 288 8H12 1701 0700 1500
5 T. K S80 8H80 1715 911 0700 1500
SGT J. TREMAIN $82 gH82 1 1707 911 1500 2300
_PTL_C. LINDSEY 190 8H21 1706 ap1 1500 2300
PTL S. WILSCN 489  18H31 1701 1 902 1900 2300
PTL D. BENJAMIN 589 8H45 1704 1 1900 0700
DATE Dﬁrof"' M'#:L’ERY DETAILS & DISPOSITION OFSIC?ER
11/25/91f 22276 0027 T/S‘ - I-74 at West Rd - IN 92950T - ARR# 2-2715-91 190
TON # 511 - Michael A, Becker - DUI
22277 0046 HPD - Process ARR#2-2715-91 - CIT#27669 and 27670~ 190
PR#1686-91 - DUI case jackets 389
33378 2303 HPD ref:child endanger rpt#2145-91 186
22279 0124 BiG Lots ref:Autoi accident#AA-320-91&dQUI arrest 186/389
122280 | 0220 HPD.Took urine sample from E.Hess for DUI 186
22281710310 304 S. State St. APTH4 - surveillance 190
‘22282 | 0715 - |Evidence collection from 304 S. State St $70/289/190/2
22283 0930 HPD ref. missing report#2146-91 Tammy Reamer 188
. > 22284 1150 | 108 S. Sycamore ref. accidental overdose reportc#2l47- ‘31 188
’ 22285 | 0730 |May Dr. Business checks. | 288
22286 0750 |Scales -Cit#27981. 288
22287 0830 |Sig.2 Ref Rep#2148-91. 288
22288 0920 |Scales -Cit#27982,27983. 288
22289 | 1000 ies, £ilm, 288
22290 1015 {AOP Supplies. 288
22291 1045 |H.P.D. Ref rep#2149-91. 288
22292 | 1120 R ize, %88
103 Treeline Ct. Rep#2150-91.
22293 1231 p# / - EXHIBIT
22294 1305 H.P.D. Pumps Car#90l. g o .
22205 | 1312 |Memories. Film. _ 1
22296 1325 A.O0.P. Supplies. '



DETAIL

MILITARY

OFFICER

—~

DATE NO. TIME DETAILS & DISPOSITION NG
22257 | 1405 - |310 S. State St. #6. Ref Lead on Missing. 288
22298 | 1435 |Speedway. Rep#z151-91. 88
22299 1900 Skylipe Chili = silent 911 - false alarm = ses alarm fard S8
22300 | 0715 HPD ref. briefing by C-90 188
22301 0745 10941 New Haven ref. follow up on auto accident . 188/186
22302 0845 10941 New Haven ref. follow up on auto accident 188
22303 0853 TRans Laura Grubbs to HPD 1888
1T oo 22034 0903 PHECC ref. emergency trans 188
22035 0930 N.State ref T/S -verbal warning 188
22036 1045 Memories ref. drop off film 188
22037 | 1100 111 S. Sycamore ref. ret wheelchair from V.Waller 188
22038 1215 HPFD ref. suppl missing report#2146-91 188
22039 1245 312 Dair ref. escort welfare dept to apt 188
itz | 22040 | 1320 | VW ref. 19 W/9520 ref. mounted patrol 188
, 22081 | 1345 |  TxFranklin Co. SO ref. missing report#2146-91 188
22042 1540 scales ref. cit#28051 188
22043 | 1730 | Trans J/Wogenstahl to CJC 188
22044 | 2310 | WAFFLE HSE. INFO FOR S-70 389
22045 | 2320 | 310 S. STATE STR. ATTEMPT TO LOCATE (1) 389
22046 0015 COMMUNITY CENTER SEARCK AREA 389
22047 0320 NEWH.RD BUSINESS CHECKS 389
V) 22048 0330 BP OIL BUSINESS CHECKS 389
Q\ 22049 0340 HERBERT MOTORS BUSINESS CHECKS 389
22050, 0350 MOBIL DRY FORK RD. BUSINESS CHECK 389
22051 0430 SHELL FOLLCW UP T/A 389
22052 | 0500 | ASSIST S-70 PROCESS INFO & CRIME SCENE 389
22053 ‘| ‘1100 | CORONERS LAB PROCESS EVIDENCE 389
22054 0145 SPEEDWAY THEFT RPT# 389
22055 1640 |20l Park - transport Amanda Beard around black to | log
i i ] $ 3 Garrart
22056 1715 HPD. = Pubh Suve = £37-3889 - no name 190
22057 _1745 BIG LOTS - report of siray animal - GOA 190
22058 _1815 HPD - Pub Svc ~ 637-3093 - no name 190
22059 1846 Scale # 8 - CIT#27671
22060 1946 HPD ~ Pub Svc = 637-5647 - Whikt 190
22061, 2010 | Scale # 8 - CIT#28076 and CIT#23077 196
22062 2100 Scale # 8 - P/O CIT#28076 190
22063 2125 [aBnsa's - report of susp person .o Jamie Wehmever - 190
SOW
22064 2145 HPD - DUI case -jackets 190
22065. | 2100 | HPD REF SUPP TO RPT#2144-91 489
T, 1 22066 2220 T/S - New Haven at I-74 - OHRI01530 - vhl wrng 190




Boc. 12,

VOLUNTARY STATEMENT

DATE // ;ch( PLACE /O§7O /7/65Yt’f50/\’ 70 EME mm starTED O%Ro
1, the undemgned /Naor \f Jo %C Lf 'l ,am _,[7_/é yeats of age, my date and place of
irth béing the 2 22 IVGQ\ day'of ja N 19 _LL{ at - Nv‘f”-/‘ e : ' ) 4
I now live at L/[f Cicric Lop,—# < Z-aw rc"/\CCLw’-‘)/ L~ 4/7025
Before answering any questions or making an)%mems, : %k/ . m ZQ &M 19 / / #/ g 7

O .

a person Who identified himself as a {ce @’F‘# (Cev”

duly wamed and advised me, and I know and understand that [ have the following rights: That I have the right to remain silent and I do not have to answer any questions or
make-any statements atall; that any statement I make can and will be used against me in a court or courts of law for the offense or offenses concerning wWhich the following statement
is hereinafter made; that L have the right to consult with a lawyer of my own choice before or atanytime during any questioning or statements that Imake; that if I cannot afford
lo hire a lawyer, I may request and have a fawyer appointed for me by the proper authority, before or at anytime during any questioning or statements that I make, without cost
or expense to me; thatI can stop answering any questions or making any statements at any time that I choose, and call for the presence of alawyer toadvise me before continuing
any more questioning or making any more statements, whether or not I have already answered some questions or made some statements.

Idonot wanttotalkto alawyer, and L hereby knowmgly and purposely waive my right to remain silent, and my right to have a lawyer present while I make the following staternent
to the aforesaid person, knowing that I have the right ‘and ‘privilege to terminate any interview at any time hereafter and have a lawyer present with me before answering any
more questions or making any more statements, if I choose to do so.

I declare that the following voluntary statement is made of my own free will without promise of hope or reward, without fear or threat of physical harm, without eoercion, favor
or offer of favor, without leniency or offer of leniency, by any person Or persons whomsoever.

/Om/ W pridoa, Mgy, 252 N9 ciaa L B ot gt alee
l//ﬂ 4//( \g—///ﬂc /JZZ/ 2y b@/ /c’mw /;/W lrn il phsecol
PR/ A, PRI Ry Y /4/&,@/ Otz bl Ecptr
M%%M%%CAMA(WM/& f%&W/ZB.WM 4
MMJ@M&& MWW i ﬂ,&oc ‘Z(u ,égcéwé Apedze I Aetoe #
Jf;ﬂf ZML G Qo - P - e ,(/m o /w/l‘/ﬁ Cort .

%Z/,A/ﬂ/ Yotk /}M A,a// %f/f— %Lw/%‘ A,éaza // /i ? /J

1 have read each page of this statement consisting of / page(s), each page of which bears my signature, and corrections, if any, bear my initials; and I sertify that the facts
contained herein are true and correct. I further certify that I made no request for the advice or presence of a lawyer before or during any partt of this statement, nor at any time
before it was finished did I request that this statemem}a stopped. Ialso declare that I was not told or prompted ! what to say in this statement.

/
This statement wgs,comple on the ay o

. ed _ZﬁM th ;QC/'—L day of /\'}0 W wq.‘
WITNESS: f? / %Zg 7/ 8’1 | K /7?/%0/ 7)) /j

WITNESS:

Srgnhre of pcrso gwr volunlary statement

EXHIBIT

i_%




Doc. 19

VOLUNTARY STATEMENT
(not Under Arrest)

],
| apf/about to maks known to 5

ut being accused of or questionad about any criminal offenses regarding the facts  am about to stats, | volunteer the following
Information of my own fres will, for whatever purposes it may ssrve.

lam «35" vearsofage,andltveat AP S \Jarom /4. Y)Lat yrve h. Y7060.

/

am grg' under arrest, nor am | being detalned for any criminal offenses concsming the events
{ e S

"%‘Qo

'i% /0)1471: \‘_#A'

| have read each page of this statement consisting of ____ page(s), each page of which bears.my signature, and corrections,
If any, bear my initials, and | certify that the facts contained herein are true and correct

oated at__Mapmicon Police Dept.  mis] ot December 19 )

WITNESS: _/ (X200 s 7l , ~497. 2270
’ == 7 o ature of person giving voluntary statement.

EXHIBIT Wk - W
E't_?;m \?W%/Z;é;/

HPD Form 28
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P OF MULTIPLE
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cLo,

STATUS (CHECR ONE) .
o NOY ELOD, L€, TION RE
ves -

) L]
TOIP THE

3 PUATHER POLICE[10. l' CASE 18

AR-UP LYET.}

ARREST &
PROJECUTE

LO S o
CLASSIFICATION I3 GNANOID. CAPLAIM WN'- UIV‘ THE Dt!:IIP!DON.
DI3POSITION, & llvtl'ﬂl' IUMI"E or ALL "o’ll?' RECOVEALD,

[]

LEARECO, MOW CLECARED?

COMPLAINANY
SIRECTYED TO
FROSCCUTOR

Nee

[

."Be

U N TCLABS

:gMFLAINANY
TO PROSECUTE

ATIO

[

’TA‘I’!ON
IDJUS‘IM‘NT

3L T, BOR FON 3INGLE CLEAR-UP GR 'lng, CLECAR.UP OF MULTIPLE

IXCQP?IONGL

14.

argi_,date R/O oontacted Mr. Byron 'wubm- 1184 Jormm%rk Rd '.r/x# 637-3533

]
: -
B . * - :
7
. k ' * . n
o ; "
- et . 2
. - . ‘ o .
TB.3TATE FORM |0
Yo FOLLOW @
) 1) wolg
17, ARREST MADE ARREST NG, [ 18. Yow BT 10. ##0F, inv, o, |£
ves no . 2
2
]
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l, THN:'/ L. 51’"‘"’:"*/ am

| am about to maks known to

voc. ag

7-24
VOLUNTARY STATEMENT (812) 537~ 2437

(not Under Arrest)

a;h)lnseg for any criminal offenses conceming the events

not ’Erg;arr.esgoramgln

Without being accused of or questioned about any criminal offenses regarding the facts | am about to stats, | voluntesr the following
information of my own free will, for whatever purposes it may serve.

lam_& 2 years ofage,and I lveat_/200 Lo s vize D/'n;t..i pled o e Vn//;:./'

0.

o g

Q S 2 77 /L_‘..’AJ L 2C - 7 W _ M ,_l/!A.;.—L_‘/
V7 , LA 7 e, ¥4 <
QY /," oL L Atz (A 27 Lot (AN 2t 2k __’4_,/_ ’
2’ N A M = /_ g 2824 SO _.m 1_,4‘ ol /
71, 3 bhcta) Ly of L g

| have read each page of this statement consisting of _Z,_ page(s), each page of which bears.my signature, and corrections,

Dzc

if any, bear my Initials, and | ce

WITNESS:
WITN ESS:o? [ o

HPD Form 28

that the facts containad hersin are true and corract.
192/

ature of person giving voluntary statement.
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FEDERAL BUREAU OF INVESTIGATION

1

~ Date of transcription 12/3 / 91

Dr. WILLIAM KUHLMANN, doctor of veterinary medicine, 10758
Harrison, Ohio, telephone number 367-4886, was contacted and requested
to conduct an examination on an eight month old,. black female kitten.

. This kitten had been taken from the apartment of JEFFREY
WOGENSTAHL, apartment 4, 310 South State Street, Harrison, Ohio.

. pr. KUHIMANN examined the kitten and determined that it had.a
chipped right top canine tooth. KUHIMANN explained that the chip was
not far enough up the tooth to result in any bleeding. If there were

. any blood involved, it would be no more than the tip of a -pin.

KUHIMANN noted that the end of the kitten's tail was missing
and that it had a slight scab, however that the scab at the:tip of the
tail appeared to be old and secured to the surrounding tissue. There
was no evidence at the tip of the tail of any recent injury or '
bleeding. : :

Dr. KUHIMANN stated that the Kitten's eritire mouth area was

intact and free of any injury. No other evidence of injury was
observed on the kitten's body. :

Dr. KUHIMANN then secured a blood sample from the kitten into
~ a vacuum tube. ' '

The blood sample was initialled by Dr. KUHIMANN and dated and
initialled by Special Agent (SA) EDWARD P. WOODS.

The blood sample was then delivered at 1:50 p.m. to JEFF
SCHAEFER, Hamilton County Coroner's Office, 3159 Eden Avenue,
Cincinnati, Ohio, under their case numnber CL5784-91.. A

Investigation on 11/27/91 at-_Harrison, Ohlo File # 7—-CI-59885 - /://

by - SA EDWARD P. WOODS:j1m _Date dictated 11/29/91

I and is loahed

EXHIBIT
% .

1

This document contains neither recommendations nor conclusions of the FBL. It is the property of the FB
to your agency; it and its contents are not to be distributed outside your agency.

o
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FD-340 (Rev. 8-18-89)

Universal File Case Number _ 7~ ¢¢~ S286s5~ | A (0 _ ;
" Fleld Offlce Acquiring Evidence

Serlal # of Originating Document

Date Recelved Se2 PPy zgc

From___|

Ramg OT GOIToator)

Ahorer, & Gyamord, ~lhle

(Address of Contnbutor)’
3/ 5"9 ELe Fie e

3 ) b6

By b7C
. {Name of Speclal Agent)

To Be Retumed O Yes O No

Receipt Given [ Yes 00 No

Grand Jury Material - Disseminate Only Pursuant to Rule 6 (e)
Federal Rules of Criminal Procedurs

0J Yes O No
Title:
%,{ez/na;/«, CrensTl= eetovs
o e
-Reference:

(Communication Enclosing Material)

Descrlptlbn' O 0rfginal notes re inier&iew of
%M 300 S, FHU SF, /M




allponc

Cincinnati, OH 45219
(513) 221-4528
FAX 221-0307
8:00 AM - 4:30 PM M- F

HAMILTON COUNTY EVIDENCE SUBMISSION FORM
CORONER'S LABORATORY Attach Offense Report Copy
3159 Eden Avenue PRINT or TYPE Legibly

incomplete or illegible forms
will not be accepted

Lab Number

Hamulton County Fout Letter LiovestiontocBank tasiName Badgo # Phone Olfense Date
Agency Kentfier
A 2 Set 13.6,1,9320| #lay! %/

Other Co. Dept. Name ~ Filt Out Bifling Auth, On Reverse Ctfenss Locaton 00un0a7

30,0, 1S S if e tie, |5|+| I T I T / .
Suspect #1 Last Name) ’(\jx_s:l.m.l.) C Soc, of CTLNG {circle which) ~ Sex lRace [ Age
lAllD|6|€|W:S+ "“1( ' L\(IGIFI' €Y LA .
Suspect #2 (Last Name) (First, m.l) -‘ ¢ Soc. ot CTLNO {clrcle which) Sex IRace ~Age

Lttt .t ¥ & v vt 11t N I U N NN N AN SN | S S DU U IO BUN A |

Victim #1 (Last Name) {First, m.b) NON-DRUG cases: List State or Local Code # Smt iRace | Age
é |A|7€|)e-'€'|-r| | E N N A T A | Al”‘ élel/; | I | l 1 I’Q‘lelols’|0|/l F lh/ /0

0+ If additional suspects/victims on other side

Name of Offense: Zi&&"Mﬂfﬁ)’(

¥’ < IF ANY WET OR SHARP ITEMS

O < IFANY ITEMS FORLATENT PRINTS

DESCRIPTION OF ITEMS SUBMITTED

Dottt

Use "0" for no oxam requlted
Police Dept. property number Doscribe tems. For DRUG cases only, UST EACH CHARGE SUBSECTION or CHARGES PENDING [ Exam Codes: Choose fromiist | 1 Fleld .
must be isted, below NEXT TO each item’s descrip t‘y below. Use more than one pet ogge Code Ji::%b"e')éfv
Ustfirearm serfal numbers as part ol the description. Remif necessary. me
MA: 'Blwﬂ 'D'r-bwmfn- {WM s\)SMs‘ C,;g‘, E 'K ?.,i? vosssszoteess
. R [ [ P . - BT | ariiEs

Arng danarr i rnarn

& |

E e

e A £t

%%%%%ﬁél%

2 ﬁ%ﬁ&

o JvIf Additional Sheets Used For More ltems

Fleld TetCodes:, ¥ Pos

=N .an o
CE CototME adis %*w%
E5E 0% Opiblos FRman R s o

Use O for no exam EXAM CODES scnombeon ‘Select only required exams
Drugs Serology Firearms Trace - Micro Documents
001 Orugl0 (includes schedule, 1 Rape Ktexam FO1 Sulelde Gun To1 Confpadson to known halrs or wo1 Handwrhlng Hmdpdnhng
welght, unit dcgses and bulk amount 502 Tost forssmen Fo2 Crime gun exam fibe comparison (s xactly what
d appﬂcable) est for blood FO3 Recovered pro[edﬂe (s) T02 Oompaﬂson to known soil onlksin questlon onbackofthis
002¢ urif 504 ABO blood group comparisonto F04 Recovered casing(s) T03 Oompaﬂson {o known glass orm)
known s, FOS Unfired ammo. indicats T04 Comp tok paint W20 Other(explaln on back of this form)
% | S05¢ Cther geneuc marker comparisons § FO6* Distance determination T05 Comparison (o known shoes
X | to known speel FO7* Open check T068 Com| n to known tires WK1 Known from suspect #1
s | S06* Identdy bcdy nulds ctherthan FO8 Predict gun T07 Physical fit WK2 Known from suspect 42 (etc.)
3 blood orsemen F09 Serlal Number Restoration T20* Other WKV Known from victim
s | S07 Preserve appropriate stalns for F10* Cdme scene toolmark TK Known specimen of glass, palnt,
s ble DNA compastson F11* Toolfor comparison to ¢cime scene halrs, fibers, :g:;galrhes‘ Homslotuseas
compasison
< | SK Known Specimen F12 Functiontestonly F20* Cther

X020U1/Orugs
Rev.8/91

Toxicology
X01 DUI/Alcohol (To Health Dept)

X20* Other

Latent Prints

FP Latent print develop

PP Preserve for prints, don't develop

AD1 Testfor accelerant Arson
A02 Testfor explosive device materlal
A03 Compare to sybmitied accelerant

A20* Other
AK Kn

own sample for

comparison

NOTE: If you have chosen any exams with an * you must call the [ab before we will begin work on your case,,

e



| Dol atadialon b IOQINT

'RECORD OF CUSTODY

[ T T

atlab by: (Inkt./date ftime)

’/ 27/9/ /-"5"7 - b6
/S

Wet clothing and other items must
be air dried before submitting.

Explosive devices must bo cleared
for safety by lab personpel - -
before entefing the building. -

Loaded weapons may be submitted.

10 the 1ab floor that you are
transporting a loaded weapon.

e ——— b7cC
T S FAT
MAIN RELEASE SUPPLEMENTAL RELEASE
N S vl Remalning Nlems released by: (inf./date/Ume)
‘DYReléased all OvPart.release  OVRpt. copy
- Feleased by: (L) date/Tme) Famalning Rems received by:
Beh;ased to: List remaining tems reloased here: lnal tog oz
X all lerns nAt reloased Hist which Rems werte released here. Uso apace bokow if necessary. o
| Needtes and syringes must be GENERAL INFORMATION Double check this form for completeness.
_packaged to protect Make sure to attach a copy of
thé sharppoints. the offense report.

-Evidence may be submitted only during
normal hours of operation. .
These hours are 8:00 - 4:30 Mon.- Fii.

For drug cases, submit only items
for which analyses are required based

Use the space below for additional
Information or special instructions.

However, advise the person admitting you

on the charges filed or pending.

tt anitem is necessary for probable
cause Indicate this In'the description.

Before calling the lal; for results,
check with your property officer

for a completed report.

comparison,

Advise the lab of upcoming trial dates
as soon as they become available.

Investigators are responsible for
providing known specimens for

ADDITIONAL INFORMATION

ERT  Opern Cove file

7. C1~—

5 [STS

V4 .
ﬁk/ '7['}14; C 2 /[:g j ogsHs 7!../7 < / 7///)/2 Soon in
— - T

' . LAls caze

-,

fAGENClES OUTSIDE HAMILTON COUNTY: EVIDENCE WILL NOT éE ACCEPTED WITHOUT BILLING AUTHORIZATION.
Print the name of the offlclal authorlzing bllling here:

~

PHOTOCOPIES OF THIS FORM ARE NOT ACCEPTABLE
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FRANK P. CLEVELAND, M.D. INSTITUTE OF FORENSIC MEDICINE
~ HAMILTON CouNTY CORONER TQMCOLQGYANDJCRNMNAMSWC§

© . AmY MARTIN, M. D. ‘ 3159 EDEN AVENUE - CINCINNATE OHio 45219
‘ Crier DEPUTY CORONER/DIRECTOR OF FORENSIC PATHOLOGY TELEPHONE AREA 513
. ROBERT R.PFALZGRAF, M. D. : :

. ‘ : - OFFICE 2214524
DePUTY CORONER/FORENSIC. PATHOLOGIST LABORATORY 221-4528

’ . MORGUE 22i-4528-
. CAROLYN MARATEA T b

ADMINISTRATOR

OFFICIAL CRIME LABORATORY REPORT

T’TO:E.Sergeant. E. Bettinger ) C.L. FILE #  5784-91-D-FP- S-M

HARRISON POLICE DEPARTMENT DATE ___ November 25, 1991

. ‘ SUBJECT Garrett Amber |

“ﬂ,EXAMINATION REQUESTED BY: TYPE OF- EXAMINATION REQUESTED'“
' Same , Ha1r Exam1nat1on/

: . ‘ Test for B]ood and- Semen
The following is a report of the Crime Laboratory g1v1ng the resu]ts of exam1nat1ons'

conducted on specimens received from your office. This examination has been made with the

“understand1ng that the spéecimen is cohnected with an official 1nvest1gatvon of -a cr1m1na1
-matter and the Taboratory report will be used for official purposes only, .related to.the
investigation or a subsequent criminal prosecution. Author1zat1on cannot be granted"for -
-the use of this report in connection with a civil proceed1ng )

‘SPECTMENS:

'50-3-§—— a red dress removed from the body of Amber Garrett

Q-4 --- alpair of pink panties removed from the body of Amber Garrett

iQ—S --é A s$i11 manila envelope containing a s1ng1e hair from the right hand of Aﬁber
- arre ‘ R ,

The following items Q-6 through Q-8 were removed from the victim's bed:

Q-6 --- (PR1706) a multicolored, fitted bedsheet.

Q-7 --- (PR1706) a blue comforter
Q58 --=- (PR1706) a blue floral pillow in a red floral piT]ow case

The fo11ow1ng items Q-9 through Q-11 are articles of c1oth1ng Jeffrey Nogenstah1 was

“ireportedly wearing when arrested:

Q-9 ~-~-.(PR1702A) a pair of blue jeans labeled "Levi Strauss and Company”
. Q-10 --~ (PR1702A) a blue zipper front sweatshirt Tabeled “Track_and'Courtf

'Q-ll --- {PR17028) a tan parka labeled “Turtle Bay" EXHIBIT

#

Page 'l of 11




SUBJECT

THE INSTITUTE OF FORENSIC MEDICINE
TOXICOLOGY AND CRIMINALISTICS

Garrett, Amber

Page 2 of

FILE NO.

11

5784-91-D-FP-5-M

The following items Q-12 through Q-62 are from the suspect's apartnent:

Q-12 ---
Q-13 ---
Q-14 ---
Q-15 ---
Q-16 ---
Q-17 ---
Q-18 ---
Q-19 ---
Q-20 ---
Q-21 ---
©Q-22 ---
Q-23 ---
02 -
Q-25 ~--
Q-26 ---
Q-27 ---
Q-28 ---
Q-29 ---
Q-30 i-;
Q-31 ---
Q-32 ---
Q-33 ---

Q-34 —--

(PR1688A)
(PR1699D)
(PR1699A)
(PR1699B)
(PR1699C)
(PR1699E)
(PR1688B)
(PR1688B)
(PR1588E)
(PR1688F)
(PR1688P)
(PR1688P)
(PR1688G)
(PR1688N)
(PR1697C)
(PR1697D)
(PR1697F)
(PR1697G)
(PR16974)
(PR1697P)
(PR16970)
(PR1697L)

(PR1697E)

a

a

a

brown leather
pair of black
pair of black
pair of white
pair of black

pair of white

jacket Tabeled "Cooper Collection®
“dox Pulsator" gym shoes

"SPRINTS" gym shoes

"TRAX ATHLETIX" gym shoes

"SX500% gym shoes

"JOX" gym shoes

printed, fitted bedsheet labeled "DAN RIVER"

white floraT bedsheet

pair of brown

leather work boots

black and white sweater labeled "STREET SCENES™

black "D.A.R.E.” T-shirt

pair of faded blue jeans labeled "Levi Strauss and Company"

paper bag containing miscellaneous garbage from kitchen

wadded up paper napkin from Kentucky Fried Chicken®

stained sock from the bedroom

white "FLORIDA" T-shirt

pair of men's

pair of men's

underwear

underwear size 32

pair of gray ski gloves

printed flat bedsheet of a design such as that on Q-18

bath towel Tabeled *COBRA"

multicolored woven rug

redkhandled flat screwdriver



Q-35
Q-36
Q-37
Q-aa
Q-39
Q-40
Q-1

0-42

Q-43‘
Q-44

Q-45
Q-46
Q-47
Q-48
Q=49
Q-50
- 0-51
:( Q-sz
0-53
0-54 -

Q-55 -.
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--- (PR1697E) a key1ock from the .front door
-— (PR1697K) a steak kn1fe from the kitchen

——— (PR1697A1) a sink trap taken from the vanity in the bathroom
Q=37A -- (PR1697A) a p]ast1c conta1ner of water from the trap Q- 37

——— (PR1697B) the bath tub dra1n stopper assembly
--- {PR16971) the chrome spout from the bath-tub

-~~ (PR1700C) the trap assemb]y from the bath tub
Q-40A -- Ffluid . '

—~¥.(PR1698D) a ski mask'removed\from the’11thg robm
--- (PRL7048) a white knit shirt labeled " SASSON"
--- (PR1704C) a maroon jacket 1abe1ed "FLORENZI”

—— (PRl704I)va white sock

v-—-w(PRl704J),a sock from»the ]aundry room

--- (PR1707A) a brown shoe from. the bedroom'clbset

.--~‘kPRl7OOA) a wh1te mattress cover from:the- bedroom

--- {PR1700B) a bluish green qu11t from the bedroom
Q—4§A‘-—- seven pweces cut from Q-48 by Harrison Police

- (PR1704E) a bath towe] from the shower rod

--~ (PR1707B) a pendant found-on the bedroom dressety
- (PR1704F) a floral patternedapi11owcase

--- (PRL704H) a bottle of "Purex" detergent

- (PRt704H) a bottle of bleach

- (PR17OOD) a co]]ect1on of sma]] manila enve]opesbcahtainfng,débris
from the apartment _

--- (PR1698C) a browﬁ paper bag’éontaining a‘collection of?kntves'from&

the kitchen cabinet



Q-56
Q-57
Q-58

LQP59

Q-60

Q-61 - (PR1707G2) a cover from a 11v1ng room couch cush1on

Q-62 :

' SUBJECT
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--- (PR1704A)

--~ (PRL704A),

Z—- (PR1707D)
a¥— (PR1707E)

- (PR1707F)

a

a

a

a

a

sample of carpet fiber from the bedcoom near. the closet :
sample of carpet fiber from the bedroom near the bathroom
brown paper bag of vacuum1ngs from the bedroom

‘brown paper bag of vacuum1ngs from the k1tchen and 11v1ng room

brown paper bag of vacuum1ngs from the 11v1ng room -

~—-;(PR1707Gl) the foam from a 11V1ng room couch cush1on « ,‘

The fo11OW1ng 1tems Q 63 through Q- 79 are from the suspect s O]dsmob11e Omega

Q-63

Q-64
- Q-65
Q-66
Q-67
Q-68
Q-69
Q-70
¢
0-72

’ Q-73

Q-74

Q-75
Q-76

Q=77

~--- (PR1689BB1) a sma11 manila enve]ope conta1n1ng a sta1n from the Teft
rear inside door handle )

-—- (PRISBQB)

--- (PR1703J)

e (eR17oso)
was (PR1703C)

- (PR1703E)

- (ER1703F)
-~ (PR1703G)
--- (PRL703H)
—;;H(PR1703A)
--= (PR1703B)
-~ (PR1703K)
-~ (PR17031)

~-== (PR1705A)

--- (PR1705B)

a

a

a

a

.4

a

“collection of four tape 1ifts of debris from the car 1nterion

'small manila enve]ope w1th a p1ece of cloth from the ash tray

\sma]] man11a enve]ope conta1n1ng ha1rs from the trunk

bag of debr1s vacuumed from trunk

bag of debr1s vacuumed from the r1ght front floor

bag of debris vacuumed from the left front floor
bag of debris vacuumed from the rvght rear f]oor
bag of debr1s vacuumed from the 1eft'rean floor

peper bag conta1n1ng front floor mats found in. the trunk

'paoerfbag conta1n1ng rear f]oor mats found 1n the trunk

paper. bag conta1n1ng'carpet_from'the*front floor

blue work shirt from the rear seat . .

the beck‘o% the rear seat

the rear seat
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Q- 78 - (PR1705C) carpet from the rear f1oor
Q ~78 e (PR17050) a 1arge wh1te enve]ope conta1n1ng soil

The fo110w1ng 1tems Q 80 through Q-82 are reported]y from a 1985 .Dodge Charger

Q-80 --- (PR1708A) a b]ack pa1nted tire tool
0-81 ——— (PR1708B) a s11ver pajnted t1re too]
Q-82 --- (PR1708C) a small cardboard box ébntaining-a_sfﬁ@]e hair reported1y;fromk

a black crowbar o
hQ 83 - (PR1696) a pa1r of pant1es from a trash conta1ner

The fo11OW1ng 1tems Q 84 through Q- 90 are from the area where the victim's body was found

"Q 84 - (PR1709A) a 1arge wh1te envelope conta1n1ng a length: of barbed. wire-
Q-85 --- (PR17098) a brown bath towe1

“Q-86 - ﬁPR1709C) a'1arge wh1te enve]ope conta1n1ng m1sce11aneous p]ant mater1a1 N
Q-87 -~ "(PRI709F) & branch with thorns N L N
Q-88 f“% (PRl70§é) a‘sma11 ‘brown paper bag conta1n1ng a st1ckuw1th a

suspected blood sta1n}

Q-89 -;— (?R17liA) a large white envelope containing an ohknowo sooeianoe'
.Q-QOS;;- (PR1731;#8) en evjdence oag.containing two crumpled pieces of oaper“
K-1 --- a:kﬁown sample of b1ood from the victim Amber Garrett
k—24¥;— a koown_samp1e of head ha1r from Amber Garrett.

"K¥3 - a knownisamp]e of blood from Jeffrey Nogenstah]
K-4 -2 a koowo‘semp]e of saliva from Jeffrey Wogenstahl .

K-5 --~ a known sample of head hair from Jeffrey Wogenstahl
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K-6 --- a known sample of pubic hair from Jeffrey Wogenstah]

K7 --- a known sample of blood from Eric Horn

K-8 --- a known sample of saliva from Eric Horn

K-9 --- a known sample of blood from Justin Horn

K~10 ~-~ a known sample of saliva from Justin Horn

FINDINGS:

The findings below are based upon standard sero]ogic'procedures for the identification and
typing of body fluids and body fluid stains.

Q-6 - Fitted Sheet --  Semen identified in 4 of 23 stains tested.
A, B, and H blood group substances were
detected in 2 of these 4 stains. Testis
for ABO blood group substances were
inconclusive in the remaining 2 semen
stains.

Q-7 - Comforter -~  Semen identified in 20 of 127 stains
tested. A and H blood group substances
were detected in 2 of these stains. H
blood group substances were detected in
7 of the semen stains. No blood group
substances were detected in 5 of the
semen stains. The remaining semen stains
were inconclusive for ABO blood group

substances.
Q-8 - Pillow and Pillowcase - No blood identified.
Q-9 - Bluejeans -~ Blood identified on a small stain on the right
rear hip.
Q-10 - Blue Zip-Up Sweatshirt ~--  No blood identified.
Q-11 - Tan Parka - No blood identified.

Q-12 - Brown Leather Jacket --  No blood identified.



Q-13

Q-14
Q-15

Q-16 -
Q=17

Q-18

Q-19

9-20

Q-21 -

Q-22

Q-23

0-24

Q-25
Q-26

- Q-27

)Q~Z8

Q-29

Q-30
Q-31

Q-32

Q-33 -
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" JOX" gym shoes -—

"Sbrints" gym sﬁoes - ‘ ‘" : -

"Athletix" gym shoes. =~ -

“Jox" gym shoes S / -
“Jox" gym shoes . ... " . .

Fitted Sheet o -

White sheet ' T

Work bodts ' A'f‘  5 ——

Sweater . T SRR e

"D.A.R.E." T-Shivt .. = -

Bluejeans’ ~ - _' _—

Kitchen Trash o ;- -

.Raper‘Ndpkin T S
Nhite Sotk : --

White T-Shirt L

Underwear L R e
Underwear ( - -
Gray Gloves . f:vt R
Bedsheet ' : -
Towel . . . .

Rug

Page 7mig of 11

Blood identified on a tiny rédd1sh smear on
the s1de of . the sotle of the r1ght shoe

No blood 1dent1f1ed
No blood 1den§1f1gd.
No. d]ood 1dent1f{éd.
No blood {dent{fied'

Semen identified in 5 of 22 sta1ns tested
-No b1ood 1dent1f1ed

No blood 1dent1f1ed.

Blood identified on the outside ankle of
the left shoe.’ .

No blood identified.

No blood 1dent1f1ed.A : . .
Semen 1dent1fied?on thejlower«front,gw‘(

B1odd 1dent1f1ed on two finy Qfains oh”the
r1ght rear 1eg -

No sero]og1ca1 exam1nat1ons conducted
No blood identified.

No blood 1deﬁtff1ed

‘ B]ood 1dent1f1ed on redd1sh spots on 1ns1de

back
B1ood 1dent1f1ed on t1ny speckles on back
No blood 1dent1f1ed
No blood {dentified.

Blood identified on 1ight brownish stain
noted near the bottom of the sheet.

Blood identified on brownish speck]es noted
on the towe]

No blood jdentified.
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Q-34>7 Screwdriver | R -~ No blood %dent%fied;

=35 = Door Lock _ == No blood ident{fied;‘

0-36 - Steak Knife == No blood identified.

Q-37A - Fluid S , Mo blood identified.

Q-38 - Drain Assembly -~ No blood identified.

Q-39 - Tub Spout "o No blood identified.

Q-408 - Fliid - . 0N blood identified.

Q-41 - Ski Mask - -~ No blood identified.

Q-42 - White sﬁi}t - e Nokblood‘identﬁfied,
(Q~43)i Maroon Jacket B - “No b1ood-iden£§f19d.

Q—443=“Nh1téisbck I == No blood_%dent%f1e¢;

Q-45 i'Brth Sock ' : ‘ -L No blood:identified“

Qf46 . Bro&n Sﬁoe‘ ‘ vi . - ,No‘b1ood‘iqentjfied£"

Q-47 - Mattress Pad -~ No semen -identified.

0-48 - Quilt . : | -~ No blood 1Qentffied.)

Qf48A'; Pieces Ffom Q-48 - »- -~ No blood 1dentffied.

Q-49 - Towel B -- . Blood identified on brow51sh speckles noted
o ’ A : on the towel.

Q-50 i Pendant : o -~ No blood identified. -

Q-51 - Pillowcase | : ~ =—  No blood %dentified.

Q=52 - "Purex" bottle = No blood identified, |
Q-53’i'5C1oﬁox“’pott1e -~ Inconclusive for bTSod on weak dark stain

: : on the neck gf the bottle.
Q-54 -"Sevén Stain Lifts | -— Blood 1dentif{éd onrsma1f‘reddish smudges

noted on. five of the seven(1ifts.



Q-55 -

Q-56

Q-57
0-58
Q-61

Q-62
0-63

0-64 -
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Seven Knives
»Carbet Fibers’
Carpet Fibers
Q-60 - Vécuum%ngs
Cﬁshioh Céver
Féaﬁ Cushion
Stain From Cat

Q-71 - Trace Ev1dence

Specimens from car:;

Q-Ti:
1Q-73

Q-74

'Q-75

Q-76

Q-77 -

Q-78
“Q-79

Q-80

Q-81
Q-82
0-83
Q-84

Q-85

Floormats
Floormats
Piece of Carpet

Blue Shirt

Ca§)3éat Back
Car Seat

Pie;e of Carpet
S0i1

Tiré‘Tooi

Tire Tool

Hair

Panties

Wire

Brown Towel

N'No

. No

No

U\NO
No

" No

. No
“No

. No

No

Page 9  of 11°

blood identified.
bjoodKiden£§f1ed;
blood identjfieq:
serological éxaminations
bﬁood“ﬁdentifie&Q

blood identified.

Blood identified.

blood identified.
p]ood*idenﬁified;

bTood,idént{fied.“

blood identified.

Semen identified on whitish

No

‘"No

No

No

'No

No

~No
= No
~ No

N

Tower front.
‘blood?idéntifiedﬁ

blood identified.
blood: identified.
;er51§ggca1>éxam1natﬁon$
blood ‘identified.
bToodtideniified.
;erQIQgicai\examinatjpns
‘bloodfidentjfied.
"séro1o§1c§{ exahfhatioﬁs

blood jdentified.

conducted.

~ No serological examinations conducted.

stain on

conducted.

conducted. -

conducted.
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Q-86 - Bark and Twigs - -- Blood identified on reddish stains noted
. . - on each- item.
Q—é7 - Branch - - - No sero]ogica1 examinations conductedQ
lQ-88 - Twigs ) . - -~ Blood identified on reddish sta1n noted
; o .- on each Hitem.
Q-89 "~ EnveTope W1th Mater1a] - No serological exam1nat1ons conducted
Q-QO - Two P1eces of Paper J ' - No b1ood 1dent1f1ed
K-1 —(B1ccd From Amber Garreti : =~ Group 0 in-the ABO b1ood groue system o
K-3 - Blood From,Jeffrey Wogenstah]l == Group' 0 in the ABO b]ood group system
K-4 - Saliva From Jeffrey Wogenstahl i H blood group substances detected
" : ' . : - Indicates group 0 secretor. .
K7 - Blood From Eric Horn .- O - "Group 0 ih«the_ABO system. Le(a-b+) in
) - e : o the Lewis system. .
- Indicates group O secretor
K-8 - Saiiya From Ericmﬁord: : o © = H b]ood group substances detected
’ : s ' : T - Indicates group 0 secretor
K-9 - Blood From Justin Horn - - ' =~ Group 0 in the -ABO system. Le(a-b+) in
: ‘ T ‘ ‘ the Lewis system. ' ‘
-- Ind1cates group 0 secretor
K-10 - Saliva From Justin Horn K -~ H blood group substance detected
’ - Indicates group 0 secretor.
Jeffrey R. Schaefer'
. , Serologist ‘
JRS: 1dm ,

March 23, 1992

RESULTS:

A visual examination of the wvictim's clothing (Q 3, Q-4) revealed no hair, patterned
marks, or other trace evidence. The garments were scraped down ‘over a 1arge sheet of

clean white paper to remove the surface debris. Microscopic examinations of the debris
revealed no trace evidence, E

The envelope Q-5 contained a single hair which corresponded to the victim's own head hair.
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The covers from the victim's bed (Q-6, Q-7, Q-8) were examined for trace evidence.
Several hairs were found, but none corresponded to the suspect's hair (K-5, K-6).

A visual examination of the suspect's clothes (Q-9, Q-10, Q-11) revealed several hairs.
None corresponded to the characteristics of the victim's hair (K-2). Numerous small torn
areas were noted on the front and back of the Tleather Jjacket Q-12. Microscopic
examinations revealed small thorns in several of these torn areas. Several additional
thorns were removed from the "JOX PULSATOR® gym shoes Q-13.

Several hairs were removed from the shoes Q-13 and Q-14. None corresponded to the
characteristics of the victim's hair (K-2).

A microscopic examination of the gloves Q-30 revealed several very small splinters of
blue painted wood. It was not possible to determine the source of the splinters.

Numerous hairs were removed from the tub drain assembly Q-38, the tub drain pipes Q-40,

and the sink drain pipes Q-37. None of these hairs corresponded to the characteristics of
the victim's hair (K-2).

Numerous héirs were removed from the ski mask Q-41, the shirt Q-42, the sock Q-44, the

sock Q-45, the cover Q-47, and the quilt Q-48. None of these hairs corresponded to the
characteristics of the victim's hair (K-2).

Several hairs were removed from the apartment debris Q-54, Q-58, Q-59, and Q-60. None of
these hairs corresponded to the characteristics of the victim's hair (K-2).

Several hairs were removed from the car tape 1ifts Q-64, the trunk sample Q-66, and the
bags of debris Q-67 through Q-71, as well as the shirt, Q-75. None of these hairs
corresponded to the characteristics of the victim's hair (K-2). No fibers were found
which corresponded to those in the victim's clothing.

Two hairs were removed from items in the Dodge Charger (Q-80, Q-82). These hairs did not
Correspond to the characteristics of hairs from the victim (K-2).

Microscopic examinations of the panties Q-83 from the trash container, the 1length of
barbed wire Q-84, the towel Q-85, and the thorny branch Q-87 revealed no trace evidence.

/L)//Qé z WO%M

WiTlliam L. pégﬂ//’
Trace Evidence Examiner

WLD:1dm
March 23, 1992
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" afi : in. Th ,bloodstam was sampled and" :
Jected{o typ' ng i the Gm, Kmﬁ and HLA DQa systems The esul i (




‘"~ i;f"s“E“iit“éas~e"}'No;~.M’3273 I L
: PageZ

o . waistband which gave a positive'j presumptive
“ as human and ,gave mconclnswe typing resul

o - 'I‘_ypmg results Were mconchiswe and the stalm could not be conﬁrmedas bemg of human orlgm i

Avgust 25,1992 . -

h1s consxsts 3 f'a blood sample and a bleodstam The bloodstam W&S typed in" the Gm an d ) '
ILA DQ“ SYStems The results are in the table below o . S

"

"v' N B P . e L e o T AR

“ Tlns cons:sts of A mu1u~c0}ored "Cobra bra.nd ﬁtowel Wlth a large yeHowxsh stam covermg the e
o majonty of the towel In onecorner are'a num mber of small bloodstams A small amount: of .,

" - bloodstain was sampled and subjected to: typmg in’ the Gm K, and HLA DQez systems The =
o results ‘dre m the table below _ : “ :

;, e

fThls cons]sts of a pan' of Lev1 brand que Jeans There is'a small's ‘area of sta.mmg on the rear : S
" e test for blood The stam could Dot be conf “’ed iy

e

| _T\hi's‘ consists.of a-peach Cﬁlércd ‘Sears brand towel. wnh a number ‘of Very-small blood" spots'“ T '

\;.

f'r»','l‘ms consists of a-pair: of LeV1 brand blue ]eans A small blood stagar 1 was. found on the back‘ LIRS
‘ of the nght leg No typmg results were obtamed The stam was not conflrmed as bemg humzm PIRTETE L

. ::’I‘lns consxsts of a. s1ze 10 1/2 Ieft Ieather work boot A stam on the Outer’ Ieft s1de of the work R
L -boot gave a posmve presumptlve test for blood It was not conflrmed as bemg of human ongm ST

¢

:pdszﬁve presumpﬂvé tmt for: blood Two (2) other swatc
stmns_ were separately ’extracted and subjected “typmg

This consiss °f ong; 0“011 ﬁlf%ds apPromma@y 1 %“Ch long, ined i
.stam.waswsubjected ,




. This .
eplthehal cells (e.g. Vagmal cells)xand a DNA exi act from. -
e Bothextraﬁtst!ar@ ~S~_.l£bieét,ed;toxtypix‘;g>iq:‘ the HLA DQ& systen :
‘~‘Z.;rthetablebelow. o ST T e T

i Conifofter.Ate;;;l 80 .
‘Comfortor Aras 7,46,61,




.. <different blood groupirig types they nust have originated from two sources. Bldod from différeat -

.- are.detected, the blood is-hurman in origin.

- %L Mr. Mark Piepieier -
- 7SERL Case No: M3278:92

 Human-blood consists of a-number of genctic market o blood grouping systéms. The:geneie - _
warker, systems:typed;in this laboratory-ate ‘independerit of each other and therefore ¢ all'be

x ET:"'f.“?'“fiiéed.'tc")"‘f‘di,fferénﬁ%lfe“ oné:blood stain frbmf"émgt"he,r.’“Thus, if two blood stai f*ﬁri‘ginéfféiff'fom':‘tﬁg P

. same source they will ‘exhibit the same characteristics. Similarly, if two blood stains' exhibit-©

- " sources ‘may also exhibit:the Same genetic markers due (o the limited number of marker types-

. is often provided to indicato the approximate numbet of individuals ina relevant group who may -
* .~ have those ,Sahlé":genétic;'marker;ﬁp@s. B R PR

1 Gm allotypes are split between the subclasses of IgG molecules: The sublassis of IgGiare found

in different ‘quantities in blood plisma. - The’quantity of IgG subclassés are i order, the Glm . .

“ f.‘i:S the highest and G3m the lowest. The.Glm carries tﬁ'e:lf,zrw,’?, allotypes;-the G2m catries the

. -the 11 :and 21-allotypes in dilute.or small stains. -The Gm 3 allotype rarely occurs without the -
- .11 allotypes. . The-Gm 2 allotype rarely ‘occurs without the 1 allotype. If: G3m allotypes are’ .

3-allotype.and the G3m carrics the-11 and 21 allotypes, - Therefore, it is possible to not defect’ " -

. possible: Therefore, a satistical frequency of occrrence of any combination of Blood groups - =

e ' G (gamma idrker) and: Km (kappa ‘matker) afe%ﬁﬂeﬂcmﬂfkersfouﬂd oil antibodies in’ tie - S
.- blood'plasma-as well as other body fluids; These markers.are very stable in-dried stains; The - SR
<" Kmallotypes are found in all- immunoglobulin (Ig) molecules that carry Kappa light chiains. The' .

7, etected, then itis Sfe 10 assume that Kam; Gm, arid G2m markers are presoit. Within a‘tacial- .\

- aroupthe allotypes occu ininbéried goups calld aploiypes. Tn addiion, when Gmaloypes

..;+is proportional:fo'the number of cells present. : <
'u Two types of DﬁA_;testilig are (p?escntllyéavailabzlq. ‘_ One detects the: presence df'ZRSSti’iQtiQt_ty
-+ Fragment Length Polymotphisms, (RFLPs) in the DNA. This.is commionly known as "DNA< < - .
*; “Profiling” or "DNA Fingerprinting-and in most cases results ineither a positive identification’

DQarlocus whersin thete are twenty-one'(21) different phenotypes. “Although there miay bean *
‘15 not possible. ‘The advartage of this method s that it requires substantially. less DNA:as the
ecovered DNAcan be amplified (increased in amount) in ordet to obtain successful ty

b g
.
g S .
o n 3.

 or exluon of an ndividual a5 & dono.Thisamalysis requies spproximatly 100 ngs of bigh.

“7.. -+ Deoxyribonucleic acid or DNA s found in mucleated cells, &.g,-whits blood cells spérmatora, "
. Salivary, vaginal and tissus epithielial cells: The DNA ¢an be extracted and th amount obtained -

" The Se?éi?fld mettiod relies on identifying a small ;Spéc;ifig,gééﬂti(-m ‘of DNA lmown asthe HLA. = -

less DN&uas:the: - - -
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; ,513:.Sem1nal staing encountered in case Work are in reahty a mrxhrre of semen and: vagmal secretlon R
lMlcroscoplcally, semen can be 1dentrf1ed by the preserce of spermatozoa Vagmal secretion Wil -
-+ normally contain many rucleated ep1thehal cells.” Using a dlfferentral extraction techmque, the ™
L+ DNA from the: ‘epithelial cells ean be- separated from that,of the: sperni. “If the- DNA is:nof- <
o degraded it should bé possible-to differentiate the epithelial cell. DNA" from the sperm DNA o
oo The eprthelral cell DNA produces an mtemal control of the vagmal donor s type L

A Z‘:‘The Httma.n Leukocyte Antlgen Class ]I (HLA—D) genes are located on chromosome 6 Ther g
©- . HLA-D genesare organized into three regions:. HLA-DR,-DQ,-DP, each of which encodes an oo
CE },’;ifalpha end beta glycopepude The sequence of DNA found m the HLA DQ alleles 1s known }j_

.The typmg is: performed by hybnd,tzmg the ampllfled DNA to nylon stnps—"'“"‘ nta

AP probes which will't recogmze the six-common DQg: alleles deteeted ()Qa 1:1; 1.2, , 3iand -
R\ EN These alleles will give rise- 10 21 possrble types ‘The end result is the vrsuahzatlon of an',, -
R ‘enzymatrcally detected dye g1v1ng rlse to a ser1es of colored ‘dots The number and posmon S
,%;,ﬂledoisdeterrnmesthetype L i e e T b S

» "’A.,i‘)Because DQa isa genetic marker followmg the normal rules of genetlcs a maxrmum of fWO;‘i E f g
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. 1 ‘Whlle there 1s-weak HLA DQa acttvrty in the sutroundmg materral on the towel (Item R
.- |} the actmty from the bloodstam i$.an HLA DQe type- 1 1; ;4. "This coul "n"“ have"f“ R
- engmated from Amber Garrett ]ustm Hom Jeffrey Wogenstahl or Enc Horn :
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THE COURT OF COMMON PLEAS
HAMILTON COUNTY, OHIO

STATE OF CHIO, : CASE NO. B 9206287
Plaintiff-Respondent, : JUDGE DINKELACKER

VS.

JEFFREY WOGENSTAHL, : Death penalty case

Defendant-Petitioner.

Affidavit of Teresa Smith

IN THE COUNTY OF HAMILTON )
IN THE STATE OF OHIO ) Ss:

I, Teresa Smitli, duly sworn, do hereby state the following:

D I knew Jeff Wogenstahl when we were children. Jeff was close with my brother, Chris
Oldendick. We all lived in 2 se=ie neighborhood and went to the same school.

. 55,{'\\:-\03 ~~<.

2) When I was older, I knew Amber Garre%as well. My son, Little Kenny, was friends with
Amber, and we lived down the street from the Hiretts. They knew each other from school and
Amber would come over often. It seemed to meﬁ& Peggy Garrett wasn’t much of a mother. She
didn’t care if Amber was out after dark, never came over to get her, and never sent for her to
come home.

3) Amber would often ask one of us to walk her home from our house. I remember one time
in the fall of 1991, Kenny came home and said Amber didn’t want to go into her apartment
because her brother, Eric Horn, was there and her mother wasn’t home. It became a common
occurrence that Amber wouldn’t go home if Eric was there and her mother wasn’t. We would let
her stay at our house until Peggy got home. I was concerned about it, so I asked my husband at
the time, Big Kenny, to talk to Amber’s father, Bud Garrett, about it. '

4) One time Amber asked me if I would drive her to the IGA so she could buy some
groceries. I remember Amber paid for the groceries with food stamps and I felt that it was sad
that such a young girl would have that responsibility.

EXHIBIT




5) Amber told me that her brother would cuss at her and grab her by the throat. She also
confided in me that Eric had “touched her.” I didn’t ask for specifics, but I knew that she was
saying that Eric sexually molested her. She then begged me not to tell her mom, saying “don’t
tell mom, my mom will kill me.” Because she begged me and seemed petrified about her mom
knowing, I didn’t say anything. Eric was always Peggy’s favorite. I tried to have Amber over to
my house as much as possible in an attempt to protect her. Itold Jeff’s trial attorneys about Eric
and what he’d done to Amber.

6) Big Kenny also disliked Eric and saw him using drugs around town. Everyone back then
knew that Eric used drugs.

7) I also recall hearing about someone chasing Amber in the woods one time. I always
assumed it was Eric.

8) After Jeff’s trial I ran into Eric at the store. He came up to me and said, “Sometimes you

get away with stuff, sometimes you don’t.” It was clear to me that heimeant getting away with

Amber’s murder. T “Thengh _ :
he tany V-

8) I was called to testify during Jeff’s mitigation hearing. Jeff’s attorneys did not prepare me

to testify at all. I only met with them at the courthouse on the day that I testified. They just told

me they would ask me some questions. Ihad no idea what they would be about or anything.

8) There were several other people who grew up around Jeff and could have testified as
well. My father, Ron, would have testified. He died nine years ago.

% Years ago I think one of Jeff’s appellate attorneys tried to contact me. I had recently
moved but my brother-in-law told me an attorney had come by looking for me. The attorney
didn’t leave a card or a phone number, so I didn’t know who to call back. T would have talked to
him or her.

Further affiant sayeth naught.

Teresa Smith

4 ,
Sworn to and subscribed before me on this l O day of A} /% J5 2015,

NOTARY PUBLIC




THE COURT OF COMMON PLEAS
HAMILTON COUNTY, OHIO

STATE OF OHIO, : CASENO. B 9206287
Plainﬁff-Respondent,

VS.

JEFFREY WOGENSTAHL, : Death penalty case
Defendant-Petitioner. |

Affidavit of Carmen Pittman-Hatrison

IN THE COUNTY OF HAMILTON )
IN THE STATE OF OHIO ) ss:

I, Carmen Pittman-Harrison, duly sworn, do hereby.state the following: -

1) I served as a juror on the Jeffrey Wogenstahl capital murder case.
2) It was difficult to be a juror on the case even though I believe in the death penalty.

3) I did not think the evidence in the first phase was overwhelming. The evidénce they did
have, the hair evidence, connected Jeffrey to her.

4) I remember that I, and other jurors, were mad at Amber’s mother. We didn’t think she
supervised her children and that Amber had to grow up too fast.

5) I didn’t think much of Jeff's attorneys. They were not as good as the prosecutors. Deters’
team was memorable and powerful. They were all young and very well known. Jeff’s
attorneys, on the other hand, were like public defenders. At times it seemed like they just
came off the street and read about the case. '

6) . What convinced me of Jeff's guilt was the hair evidence. His hair showed that he was
. with her. The hair in her panties was the overwhelming part for me. Of all the evidence
the connection was the hair. That’s what linked him to Amber. Without the hair evidence

he might have gotten off because there was no other overwhelming evidence. -

EXHIBIT
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7 Information about Eric Horn’s drug dealing would have had an effect on my decision to

convict because Amber’s murder could have been about him owing someone money or a
drug deal gone bad. - _ o '

8) Evidence of Eric’s dealing drugs could have explained why Jeff went over to the house in
the middle of the night and why Eric would leave his sister in the middle of the night like
that.

9) Information about a strange man who stood outside Amber’s bedroom window and
Amber’s journal entries about being attacked by someone a few months before her
murder definitely would have cause reasonable doubt on my patt.

10)  Had life without parole been an option, I would definitely have considered it.

11)  No one has ever contacted me about this case since the trial. If someone. had, I would

have talked to them.
/@Mt@«/ MM

Carmen Pittman-Harrison

Further affiant sayeth naught.

Sworn to and subsctibed before me on this QO day of ) \{ , 2015.

Vot fhol,,

NOTARY PUBLIC

’
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Peggy Garrett is grim Monday as she awaits news of her 10-year-old daughter, Amber. Amber's
half-brother, Eric Horn, right, was tricked into leaving his mother’s home before she disappeared.

Missin
CONTINUED FROM PAGE A-1

Sheriff’s spokesman Frank Wei-
kel said police think the girl was
taken from her mother's apart-
ment after the man tricked Am-
ber’s half brother, Eric Horn, into
leaving the home about 3 am.
Sunday.

Horn, 16, was baby-sitting Am-
ber, an 8-year-old brother, and
preschool-age sister since 10:45
p.m. Saturday when Garrett went
out with a girlfriend.

Weikel said the man lured Horn
away from the apartment by telling
him his mother was in trouble and
needed his help.

When Horn did not find Garrett,
he went home to discover the front
door open and Amber missing. He
did not worry, Weikel said, be-
cause he thought his mother had
returned and taken Amber some-
where.

Though Garrett returned about
5:15 a.m. Sunday — minutes after
Horn left to go to his grandpar-
ents’ house to sleep — she did not
realize Amber was missing until
9:15 a.m. when the other two
children got up.

Neither child heard Amber
leave, nor did they see anyone take
her from her bed, Foust said.

Yo halp -
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Har wherasbourts
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- The chid is described as

5"'M.W.M4
- foet 10 inchos , weighing
~ 70 pounds. She may be
Y wearing faded

. overalls and a T-shirt,
PR .
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Garrett, a single parent, said
she first thought Amber had gone
to church with a friend. But when
she did not come home by 1 p.m.
Sunday, the family began looking
for her.

About 45 friends and relatives
checked abandoned buildings,
wooded areas, trash bins, cemeter-
ies and the riverbank.

They spent Monday passing out
thousands of leaflets with Amber’s
picture in the Harrison area. Police
officers on foot and in the air
combed fields, roads and river-
banks in and around Harrison.

Garrett said she reported her
daughter missing about 6 p.m.
Sunday, four hours sffer a son

the doors locked and no one there.

As for the man now identified as
a suspect in Amber’s disappear-
ance, Garrett said she met him
about six weeks ago through a
friend.

The man lives nearby and often
drove her to the grocery store, she
said. He stopped at her apartment
occasionally but did not interact
with the children.

Foust said the man has admitted
tricking Horn into leaving the
apartment early Sunday but denied
knowing anything about Amber’s
disappearance.

Garrett is sure her daughter, a
fifth-grader at Harrison Elementa-
ry School, did not leave on her
own. She said Amber’s glasses are
proof.

“She wouldn’t come out of her
bedroom without her glasses on.
She can’t see,” an exhausted Gar-
rett said at her home during a
break from Monday's search.

She said Amber may be wearing
bluejean overalls. The overalls are
gone, and the Loretta Lynn T-shirt
Amber wore to bed Saturday night
was on the floor in her bedroom.

“I've checked with every friend
and nobody’s seen her. I just keep
thinking she’s going to come to the
door,.s0 I can ground her,” Garrett
said.

The Cincinnati Enquirer/John Cudey'
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THE COURT OF COMMON PLEAS |

HAMILTON COUNTY, OHIO !
STATE OF OHIO, : CASENO. B 9206287
Plaiﬁtiff-ResponHent,
Vs.
JEFFREY WOGENSTAHL, E Death penalty case
Defendant-Petitioner.
Affidavit of Roberta Venturini
IN THE COUNTY OF HAMILTON )
IN THE STATE OF OHIO ) ss:

I, Roberta Venturini, duly sworn, do hereby state the following:

1) I served as a juror on the Jeffrey Wogenstahl capital murder case.

2) I suspected the older brother, Eric, was involved. He seemed weird. I found it hard to
believe the mom wouldn’t know where her daughter was,

3) I recall the prosecutor talking about bleach a lot.

4) During the second part of the trial, it was strange that Jeff’s parents testified but didn’t
attend the rest of the trial. I recall times during the trial phase when Jeff would tum
around and seemed to be searching for his family in the courtroom.

5) I would have considered a life sentence if I had heard the right evidence. The defense
attorneys. didn’t give us much to go on. They just gave us bits and pieces. I felt they
should have called more witnesses. Another juror and I were kind of holding out for life. -

6) If the defense attorneys had emphasized the problems with the mom an'd brother’s stories
more, it may have affected my sentencing decision. It would have given me and the other
hold out juror more to stand up to the other jurors and possibly could have persuaded
them.

EXHIBIT
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7)

8).

9

10)

Had life without parole been an option I would have considered it. I felt that the other
sentencing options weren’t enough, but there is a good possibility that I would have voted
for life without parole if it had been an option. It also would have given me and the other
juror something more to argue than just the 20 to life sentence which seemed too light.

1 remember after the trial the younger defense attorney came and talked to the jury. He
told us that Jeff was a scary dude. I remember thinking, “why are you telling me this?”

T took my job as a juror very seriously. It was a hard thing to do and I didn’t take it

lightly, I tried to be fair to both sides. During the penalty phase deliberations, I even
consulted my minister for advice. I didn’t tell him I was on a jury and used hypotheticals.
I asked him if a person had to decide to take someone’s life, what should he or she do?
No one has ever contacted me about thls case since the trial. If someone had, I would
have talked to them.

Further affiant sayeth naught.

Roberta Venturini

Sworn to and subscribed before me on this {8 dayof Juae 2015

NOTARY PUBLIC



EXHIBIT
Je,
Harvey G. Shulman, PhD
7715 High Wind Drive
" Powell, OH 43065 |

Ph: 740 881-1603 ! ' fax: 740 881-3962

| March 31,2015
State of Ohio v J effrey A. Wogenstahl

I am Dr. Harvey G. Shulman, PhD. My training is in Cognitive Psychology and

" between 1969 and 2008 I was a member of the faculty of the Psychology Department
at The Ohio State University. Since 2008 I have been retired and have the title of
Emeritus Faculty. My areas of experhse include attention, perception and memory.
These areas are relevant to éyewitness accuracy and over the past 25 years I have
testified many t1mes ol eyew1tness behav10r m crmnnal proceedmgs

I have been asked by attorney Ehzabeth Arr1ck to review u'anscnpts from court
proceedinigs'rélated to tHe 1993 prosecution ahd conviction ‘ofJ effrey A. Wogenstahl
for the‘muitder of Amber Gérretti. "My tdsKis to evaluatéithier cn'cumsfances of that
proseciition iti fegard£o° the testimony- ‘of éyeWithésses and to prepare & repoit that
outlines'factors'that may" ‘beiguidide the Keti-of lay jitrors and that'are’ Kn 6w ‘through-
sment1fic ev1dence to elevate the poss1b1]1ty of a false 1dent1ﬁcat1on by an eyew1tness

Below I'list thé scientifically supported factors that may have operated in th1s case to
produce - a falsé idéntification. . The framework in which I would explain these factors is
that eyewitness identification is an act of remembering, and that accuracy of
1dent1.ﬁcat10n of the face of a stranger is determined by factors that limit the quality of
stored mformatlon at input and of retneved information and decision maklng at

' output -

o At 1nput v1s1b1hty may be limited by poor l1ght1ng, v1ew1ng angle, dlstance
d1v1ded attentlon and limited time.

o An 1dent1ﬁcat10n made by a mtness should be based only on information
- acquired during the crime. It is possible that exposure to media accounts of a
suspect may & alter a w1tness s memory and mﬂuence h1s 1dent1ﬁcat10n

A ﬁ

"9'Ident1ﬁcaf10n in a"photo lmeup can'be’ m1staken whenithe” witneSs assumes that
THhErE présentation!ofa lineup 1mp11es ‘thiat"a’ stispeéct is présent drid- Fhat 4

*+ ghisice should’ ‘beimider Proper instriictions’statifigthiat-the- perpetrator may

o not be presentr should be used to defeat this’ aSSuinptton’ Gy AR LECE Y

23,

‘o' Research has 1dent1ﬁed two d1st|nct strategles w1tnesses may use to make a
choice between the candidates in a physical or photo lineup. The first is an
absolute strategy is based on achieving a level of recognition that exceeds a set
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. threshold level. The second is a relative strategy in which the candidate who .
best matches the witnesses memory for the suspect is selected. The relative
strategy is more likely to produce a false identification while the absolute
strategy is more prone to a missed identification error.

e An 1den11ﬁcatlon by a witness should be based solely on the memory formed by

" virtue of the witness's experience during the commission of the crime.
Additional sources of information such as media exposure or prior encounters
with a suspect can distort the witnesses memory of the crime with the result of
a false identification.

* Research on juror de01s1on malang has found that j jurors hold strongly to the
belief that the confidence expressed by an eyewitness is positively related to
their accuracy. This is mistaken. Related research has shown that the
confidence expressed-by a witness is not a good indicator of witness accuracy,
pnmanly because confidence is influenced by many soc1a1 and cogmtlve factors
that come into play after the memory itself is formed.

e The real world true rate of false identification is unknowr'l but the results of
research using controlled studies suggest a range between 20 and 50%. In
known cases ‘of false conviction, largely based on DNA evidence, it has been
reported that:mistaken eyewitness testimony was ‘a major contributing factor in -
over 80% of cases. '

In the case of OHzy. Wogenstahl the above mentioned factors may have influenced the .
testimony of eyewitnesses Vicki Mozena; Kathy Roth, and Brian Noel, each of whom
made positive identifications of Mr. Wogenstahl. I have examined their statements
and testimony as well as the photographic and video materials used to obtain
identifications from each witness. For each witness I identify factors below that are
known to limit in some way the memory formed by an eyewitness and hence the later
identification based on that meniory. In addition I discovered possible flaws in the

. «weonduct of the identification procedures that may have influenced their outcomes.

» Witnesses Roth and Noel viewed a persor later claimed to be Jeffrey Wogenstahl
at night from moving vehicles for a very limited amount of time (Mr. Noel ' '
testified 5 seconds). Memory for a face of a stranger seen once for a few

seconds is difficult under optimal conditions. When visibility is limited by poor -
11ght1ng, viewing angle; and limited time it is extremely cha]lengmg to forma -
durable, detailed memory. '

» In the video recording of the physical lineup in which Brian Noel identified
Wogenstahl his comments indicate a relative choice strategy. For ¢xample at
5:02-on the video timeline Noel stated "closest one out of that bunch, he’s the

. only one that fits that description all that much.” As noted above this 'best
match' strategy is prone to false identification errors. -

e An identification made by a witness should be based only on information
acquired during the crime. It is possible that chance encounters or exposure



to media accounts of a suspect may alter a witness's memory and influence his

~ identification. Both Vicki Mozena and Kathy Roth testified that they had
encountered Wogenstahl in contexts other than the one on which they based
their identification. Mozena had seen him in the UDF before the crime date and
Roth saw him on TV just after the crime. These encounters may have prov1ded-
or enhanced the memory that identification was based upon. Itis not
uncommon to recognize a face but forget the circumstances of an encounter.
When this happens in a photo 1dent1ﬁcat10n procedure the result can be a false
identification. :

¢ Identification in a photo lineup can be mistaken when the adfninistrator

provides encouragement or incentive, however subtle, to make a choice that
influences the witness to make ah identification. In the cases of witness

~ Mozena identification of Wogenstahl was made from a photo array. The
instructions "Circle the one that I thought was the gentlemah that came in that
night" were suggestive in that they presume that the array contained the
culprit. Instructions stating that the culpnt may not be present in the photo

" set were apparently not gwen

s Kathy Roth failed to make an identification when presented with a photo array

shortly aftef the crime occurred. Eleven months later she was shown another
set of photgs and was only able to make a tentative identification. However
when the agdministrator then showed her an older photo of Wogenstahl that was
apparently;an obvious mug shot (suggesting a prior criminal arrest) she then -

made an identification. This identification was procedurélly flawed in that the
administrator was not blinded, and more importantly (in 1993) by the
presentation of the second picture of Wogenstahl which constituted a suggestive
single candidate showup that would have been influenced by the immediately
preceding photos. Thus the photo of Wogenstahl may have been falsely '
identified because his appcarance in the recent photo array made him seem
familiar. '

e Al three witnesses made in court identifications expressed with confidence.
Such identifications are.invariably subject to challenge on the grounds that the -
courtroom scéenario is biased against the defendant and socially coercive to the
witness. '

My opinion i$ that these are factors that an expert on Eyevmtness Identification mlght
have elucidated for the jury and that go beyond lay knowledge and that may have
lessened the credibility or impact of one or more of the eyewithesses.

S1n C erely,

Harvey G. Shulman




THE COURT OF COMMON PLEAS
HAMILTON COUNTY, OHIO

STATE OF OHIO, Tl CASE NO. B 9206287
Plaintiff-Respondent,

Vs.

JEFFREY WOGENSTAHL, . Death penalty case |

Defendant-Petitioner.

Affidavit of Christopher Marshall

IN THE COUNTY OF HAMILTON )
IN THE STATE OF OHIO ) Ss:

I, Christopher Marshall, duly sworn, do hereby state the following:

1) In November of 1991, I lived in Harrison, Ohio at the Dair Avenue apartments. The
apartments were within a quarter mile of Peggy Garrett’s apartment.

: |
2) I remember the Garretts. I knew Justin Horn, but I wouldn’t say we were friends. We did
have some friends in common. I never had anything against Justin though. -

3) At the time I played a lot of Dungeons and Dragons and often had people stay over to
play. We would usually play a game from noon on Saturday until noon on Sunday with only a
dinner break. Justin Horn was not one of the regular players who spent the night.

4) It’s hard to believe that Justin ever would have spent the night at my house. On the
weekend Amber disappeared I’m pretty sure Justin wasn’t at my house. If Justin had been at my
house that weekend, I think I would have remembered it.

5) No one from the police, prosecution, or defense ever contacted me. I would have talked
to anyone had they contacted me. I also would have been able to provide them with detailed
information about who was at my house the weekend Amber disappeared because I used to keep
a calendars of all of my Dungeons and Dragons games with the names of those who plage




6) I knew Eric Horn, Justin’s brother, but I was not friends with him. Iknew Eric did drugs,
and I didn’t want to be around that. I also heard rumors that Eric had somethmg to do with
Amber’s death.

Further affiant sayeth naught.

A s A
Sworn to and subscribed before me on this Aa.d day of Mazeh, 2015} '

* NOTARY PUBLIC

 MARTHAJ: PHILLIPS
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THE COURT OF COMMON PLEAS

HAMILTON COUNTY, OHIO

STATE OF OHIO, : - CASENO. B 9206287

Plaintiff-Respondent, : JUDGE NADEL
VS.
JEFFREY WOGENSTAHL, : . Death penalty case

Defendant-Petitioner.

\ Affidavit of Carl J. Schmidt, M.D.. M.P.H.
State of Michigan )
) ss:

County of Monroe ) ’

1. I am a licensed physician in the States of Ohio and Michigan with a subspecialty
in forensic pathology. My curriculum vitae is attached.

2. I reviewed the materials related to the death of Amber Nicole Garrett, which
included a video taken of the scene, scene and autopsy pictures, the autopsy report
(Hamilton County Coroner Number OC-249-91), and the court testlmony of Dr.

.. Michael Kenney in the criminal trial of Jeffrey Wogenstahl. .. . :

3. The victim suffered multiple blunt trauma, mainly to the left side of the head, and
multiple stab wounds. I created body dlagrams (attached to this affidavit) to more
casily demonstrate the wide distribution of injuries on the victim’s body.

4. There was multiple blunt trauma seen on the victim. Much of the blunt trauma
was concentrated to the left side of the head, with multiple contusions and
lacerations. Aside from extensive subcutaneous hemorrhage, there was one larger
laceration on the left temple with comminution (i.e. crushing) of the skull and
exposure of the brain and soft tissue. There was no external or internal evidence
of sexual injury, and none was documented.

5. There were multiple stab wounds, concentrated on the left neck and:left chest and
shoulder. One of the stab wounds to the neck punctured blood vessels in the
supraclavicular region, the pleural cavity and the left lung. One of the wounds to
the chest punctured the pericardium, diaphragm and liver.

EXHIBIT




The autopsy report states that there was 1000 ml of blood in the left chest as a
result of the stab wounds. It is my opinion to a reasonable degree of medical
certainty that this is an overestimate of the amount of blood in the victim’s chest
cavity. Unless a precise measurement is taken, which was not indicated in the
materials I reviewed, it is very difficult to accurately estimate the amount of blood
based merely on observation. Overestimates are common and I have seen them
frequently throughout my career. My reasoning for this opinion is that the report
mentions that the deceased weighed 78 lbs, or about 35 kg. Assuming a
circulating blood volume of 75 ml / kg of body weight, this means that the
intravascular volume was about 2659 milliliters. Hence, 1000 ml would represent
37% of that circulating blood volume. After about a loss of 15% of blood volume
there is a significant drop in blood pressure; this loss does not include that
suffered from other trauma, such as the head injuries. And as will be explained, it
is my opinion that the head injuries were inflicted close in time, but before, the
other injuries. Extensive blood loss would have occurred from those injuries as
well,

All of the injuries would have caused at least some external bleeding. A large
amount of blood and tissue splatter would have been present in the location where
these injuries occurred. Based on the amount of bleeding from the head seen in
the photographs, it is my opinion that the head injuries in this case likely took
place prior to the stab wounds. The wounds to the head showed profuse bleeding
and brain matter protrusion. These injuries in particular would have caused a
significant amount of blood and tissue splatter as they were being inflicted. The
stab wounds sustained to the arm would have caused both internal and external
bleeding. Although not specifically stated in the coroner’s report or testimony I
assume he is referring to the subclavian / axillary / brachial artery and vein when
he is referring to the major vessels in the arm that were severed (the three names
for the artery and vein reflect the region of the body in which they are found, but. .
they are the same blood vessels). This injury was the source of the internal
bleeding described in the autopsy report but it is likely there would also have been
some external bleeding when it was inflicted because the artery is such a large
" blood vessel that originates directly from the aorta, which in turn originates from
the heart. Had the head injuries occurred after this injury I don’t think there would
have been as much bleeding in the head as was documented.

To a reasonable degree of medical certainty, my opinion is that the injuries could
not have been inflicted in the vehicle shown in the pictures. It is practically
impossible that the victim was in the car when these injuries were sustained, as
the physical space needed by the assailant to inflict those injuries is much greater
" than that (this means the space needed to swing an arm wielding a weapon).
Further, in order to cause the injuries sustained by the victim here, an assailant
would need a significant amount of energy, and repeated blows, to injure the soft
tissues of the head and cause the comminuted, depressed skull fractures described
in the autopsy repost. The fractures span much of the left side of the skull and
brain tissue was exposed. The fracture lines extended to the floor of the skull and
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included the left orbital plate. There was also injury to the brain. The blows
needed to cause them would have generated at least some spread or splatter of soft
tissue and blood at the place where the injuries were inflicted. The injuries to the
head were caused when the head was supported against a firm surface, such as the
ground, with the right side of the head in contact with it. This is also supported
by the bruising seen on the right ear and the right temple, which could have been
caused when victim’s head was against a hard, irregular surface such as the
ground outside. These injuries could not have occurred while the victim was
sitting up, such as she would have been in the front passenger seat of the car. Had
she been in a sitting position the head would have swung like a pendulum moving
back forth, a process which dissipates energy and would have resulted in a
different pattern of injury, instead of that seen here, where there is much more
severe injury to the left side of the head in comparison to the right side. Injuries
are remarkably absent from the right side of the brain.

Also of note in the picture is the large laceration on the left temple. This wound
would have resulted in in a fair amount of tissue spattering and blood loss. The
hair was also matted with blood, which would also have left some kind of bloody
residue and, unless the head was completely covered, would also have spread
blood and tissue when the body was moved. There is a picture of the face that
shows a thin layer of blood on the left side before the face was cleaned; I don’t
believe you could move the body without some of this blood being left behind if it
contacted any surface while being moved. Even if the body had been wrapped in
some manner the body would have been leaking a large amount of fluid
(including blood, saliva, brain matter, water, etc.) from the injuries incurred, and
it is unreasonable to believe that a significant portion of this fluid would not have
leaked in the transportation of the body. It would be extremely hard to thoroughly
clean up this blood and fluid, particularly in a small space, such as a car that

- includes absorbent materials like carpeting.

It is not possible to ascertain what kind of instrument was used to inflict the blunt
injuries because no discernible pattern was present on soft tissue or bone. With
injuries this extensive, it is usual to find blood and other tissue residue on the
instrument. This is also true of the knife. There is mention of a pocket knife in
original trial testimony, but, unless there is tissue present on the knife it would be
difficult to match a particular knife to a stab wound other than to say that the
weapon had a single edge or a double edge if the shape of the wound reflects this.

The body was found outdoors; it was partially frozen. This K would slow
decomposition and help preserve the body. It also makes estimating a postmortem
interval impossible because freezing prevents the usual lividity and rigidity from
developing at the rate they would at a higher temperature. Hence, in this case, my
opinion, to a reasonable degree of medical certainty, is that an estimate of a
postmortem interval cannot be established.
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The multiple, mainly parallel scratches to the back, buttock and thighs were
postmortem. It’s not possible to say when they occurred relative to the time of

death. I believe they were caused by dragging through a place like the wooded

area where the body was found. The cross-hatch pattern indicates there may have
been a directional change at some point while the body was being dragged.

There is a mention of a stab wound to the left wrist and an incised wound to the
base of the left thumb. These were described as defensive injuries, i.e., sustained
as the deceased was trying to defend herself. Although this is possible, these
kinds of injuries tend to be more numerous and widely distributed along areas
such as the back of the forearms than is seen here. It is also possible they
happened as the stab wounds to the chest were being inflicted and the hand was in
the way (interposed between the knife and the chest wall as when the hand is
resting on the chest). If the latter happened after the head injuries, my opinion to a
reasonable degree of medical certainty is that the deceased would have been
unconscious because of the injuries to the brain.

In conclusion, my opinion to a reasonable degree of medical certainty is that the
victim in this case was killed outside of the car seen in the pictures that I
reviewed. The injuries were likely inflicted while the body, and the head, were
lying on an irregular surface, such as the ground outside, with the right side of the
head in contact with it. Due to the amount of bleeding and blood loss, my opinion
to a reasonable degree of medical certainty, is that the injuries to the head were
sustained first, rendering the victim unconscious within seconds to minutes, while
the stab wounds were inflicted. If the victim had not been alive when the head
injuries occurred, I don’t think you would have seen bleeding as extensive as was
documented within and outside of the head. Death would have occurred quickly,
perhaps within minutes of the injury to the blood vessels of the chest wall because

. of the large caliber of those blood vessels and their direct connection to the aorta.

Carl J. S&@, M., MPH

Sworn to and subscribed before me on this /3 * day of tefbruarg , 2015.

O-dy ) e—er
NOTARY PUBLIC j g

© WILLAMK KASPER

£

NOTARY PUBLIC, STATEOF Mi -

COUNTY OF WAYNE

MY COMMISSION EXPIRES Nov 7, 2015
ACTINGIN COUNTY OF Ly g






REPORT OF FINDINGS

STATE OF OHIO VS. JEFFREY A. WOGENSTAHL

INTRODUCTION
Please find a current copy of my curriculum vitae and a list of my courtroom and deposition testimony attached to this
report in accordance with Rule 26 of Federal Rules of Civil Procedure pertinent to general provisions regarding discovery
and duty of disclosure.

QUALIFICATIONS

L, Gary A. Rini, am an independent police procedures and forensic science consultant, based in the Cleveland, Ohio
area. I provide a critical case review and evaluation of police procedures in homicide and shooting incident cases which
includes: critical events analysis and physical evidence correlation; shooting incident reconstruction; crime scene evidence
evaluation; bloodstain pattern analysis; crime scene reconstruction; crime scene investigation and police officer performance
audits and expert witness testimony for both prosecution and defense attorneys in criminal cases and plaintiff and defense
attorneys in civil cases, as well as providing those services to Government and Trial Defense Service JAG Officers (Military
Attorneys) in UCMJ (Uniformed Code of Military Justice) cases.

I began my professional career in 1975, serving in small, mid-size and large police agencies. During the course of
my career, I served as a Patrol Officer, a police department SWAT team member, a multi-agency police SWAT team
member, Police Agent, Crime Scene Investigator, Crime Laboratory Detective, PEER Support Counselor, Patrol Sergeant,
Assistant Tactical Firearms Instructor, Forensic Services Manager and Police Commander of Criminal Investigations. I also
served as lead forensic consultant on two Chicago-area major crime task forces. I received my graduate education from
The George Washington University in Washington, D.C., and from DePaul University in Chicago, Illinois. I am a
graduate of the Police School of Staff and Command from Northwestern University’s Public Safety Institute.

I'am a graduate of the Ohio State Highway Patrol Basic Police Academy (serving as class leader), The Lakewood
(CO) Police Academy (class leadership award and commencement speaker) and the Denver (CO) Police Department
Police Academy (commencement speaker). I received advanced specialized training from the Federal Bureau of
Investigation, United States Secret Service, Smithsonian Institution, the Armed Forces Institute of Pathology, Saint Louis
University Medical School, University of New Mexico Medical School, Case-Western Reserve University’s Law-Medicine
Center, Northwestern University’s Public Safety Institute, Henry C. Lee Institute of Forensic Science, the Instltute of Police
Technology and Management and other nationally recognized professional organizations.

I have designed and taught college police science courses, as well as police science training courses for judges,
attorneys, law enforcement officers, nursing and allied health specialists, first responders and other police agency
professionals. I am a member of a number of scientific professional organizations, including the American Academy of
Forensic Sciences, the International Association for Identification, the International Association of Bloodstain Pattern
Analysts, the Association for Crime Scene Reconstruction, the International Homicide Investigator’s Association and other
professional organizations, where I have held leadership positions as Board Member, Vice-President, President, Chairman-
of-the-Board, Training Conference Chairman and Regional Representative for a number of those organizations.

I served on the National Institute of Justice’s Technical Working Group that established the national Guidelines
for Crime Scene Investigators, and have been bestowed the designation of Visiting Professor of Law by the Francisco
Marroquin University School of Law, Guatemala City, Guatemala. I am a Vietnam-era Veteran of the United States Air
Force and Ohio Air National Guard, where I served as an emergency room (trauma) medical corpsman. I am a NRA
Certified Firearms Instructor and a NRA Certified Range Safety Officer. I have in excess of 500 hours of dedicated
firearms training, in addition to quarterly, semi-annual and/or annual range qualifications with police service firearms.
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PUBLICATIONS

A list of my previous publications is contained in my attached CV.

The hourly rate charged for my services is three-hundred dollars ($300.00) per hour, plus expenses. The total number of
hours spent on this project to date is 10 hours. Compensation as of the date of this report is $3000.00.

As of this date, I have provided expert testimony in a deposition or trial on 124 occasions. (See attachment)

COMPENSATION

TESTIMONY

ASSIGNMENT

I was tasked with rendering an opinion on the following issues:

Y

YVVVVYYVY

Procedures used by investigators in gathering and preserving evidence in this case,
An evaluation of the validity of the presumptive blood tests used in this case, and what conclusions could be

drawn from the results of those presumptive blood tests,

Whether bleach, as the state argued, would have cleaned-up the blood evidence preventing forensic scientists
from finding blood,

The effect bleach would have on blood and luminol testing,
Whether cat urine would cause a reaction with luminol,

The likelihood that the victim was killed or transported in the car,
The likelihood the victim was killed in Wogenstahl apartment,
The significance of the pubic hair evidence,

" The potential value of the use of other forensic experts at the scene,

The State’s explanation of the way the victim was killed.

MATERIALS EVALUATED

In order to perform this task, I evaluated the following materials:

L)

Witness Testimony

YVVYVVYVVYYVYYVYY

William Dean
Douglas Deedrick
Dr. Robert Webster
Dr. Michael Kenny
Charles Lindsey

‘Steve Mathews

Edward Bettinger
Norman Koopman
Jeffrey Schaefer
Donald Stone
Brian Wraxall
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L) Documents

Analysis, testing records
Blood testing notes (Exhibit C)
Blood testing notes (Exhibit D)
Blood testing notes (Exhibit E)
Canine records

-~

VVVVYVYVYVYVVVYVYYVVY

Crime lab report

Fingerprint testing records

Investigation records

Luminol testing

Autopsy report from Hamilton County Coroner’s Office

Autopsy photos

Crime scene photos

Crime scene video

Affidavit of Carl J. Schmidt, M.D., M.P.H.

Hamilton County Laboratory Reports and Bench Notes (157 pages)

REFERENCE MATERIAL CONSULTED
I referred to the following material to support my observations and/or conclusions:

> Scientific Working Group on Bloodstain Pattern Analysis (Terminology)

» Gross AM, Karas, KA, Kaldun, GI. The effect of luminol on presumptive tests and DNA analysis using the
polymerase chain reaction, J. of Forensic Sci 1999; 444 (4): 837-840

» Harris KA, Thacker CR, Ballard D, Syndercombe Court D. The effects of cleaning agents on the DNA analysis
of blood stains deposited on different substrates, International Congress Series 1288 (2006) 589-591.

» Jakovich Cathy J. STR analysis following blood detection by luminol, fluorescein and bluestar, Journal of
Forensic Identification 57 (2), 2007 \ 193.

» Gimeno Fred E, Rini Gary Alan. Fill flash photo luminescence to photograph luminol blood stain patterns,
Journal of Forensic Identification 39 (3), 1989 \ 149.

> Gebreth, Vernon J., Practical Homicide Investigation, 3™ ed. Boca Raton: CRC Press, Inc., 1996. 7

> Gebreth, Vernon J., Sex-Related Homicide and Death Investigation, 2™ ed. Boca Raton: CRC Press. Inc. 2010.

> James, Stuart H, Kish, Paul E, Sutton, T. Paulette, Principles of Bloodstain Pattern Analysis, Boca Raton: CRC
Press, Inc. 2005.

> Fisher, Barry A.J., Techniques of Crime Scene Investigation, 5® Ed. New York: Elsevier, 1991.

> Spitz, Werner U and Spitz, Daniel J., Medicolegal Investigation of Death, 4 ed. Springfield: Charles C. Thomas
Publishers, 2006.

OPINION/CONCLUSION
Based on a review and evaluation of the above-cited materials, I offer the following opinions/conclusions:

> The procedures used by crime scene investigators did not meet the standards reflected in contemporary
crime scene-related texts (see Fisher) regarding the planning, searching, documentation, protection and
evidence collection of homicide-related scenes. Among these deficiencies, one finds that there was not
a demonstrated plan to search the scene in a structured manner which may have resulted in the failure to

\ ) .
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discover evidence at the scene; Failure to limit and control access to the scene to only those needed to
process the scene increased the possibility of the loss, destruction or contamination of potential evidence
by curious on-lookers; Failure to employ the services, or seek the advice of, forensic specialists (e.g.
bloodstain pattern analysts, forensic botanists, forensic geologists or forensic entomologists) at the time
of the crime, could have contributed to the potential loss of associated forensic evidence which could
have been discovered through the use or consultation with those specialists; Failure to provide sufficient
scene photographs in number and context (long-range, mid-range and close-up photographs) and the
ground underneath the body (once the body was removed) could have resulted in the lost opportunity to
discover additional evidence, or limit an objective crime scene analysis by an independent third-party
expert.

> No photographic documentation of the luminol test or other presumptive tests was presented for
evaluation. Therefore, one needs to rely on the written documentation of the individuals involved in the
application of these testing methodologies for accuracy of test results. Many results were reported as
“negative” in the documentation reviewed by this analyst. That indicates no blood was present.
However, some results were presented as positive, but when tested further, no blood was found. In
addition, it is not uncommon for inexperienced investigators to misinterpret the results of certain
presumptive tests for blood.

For instance, when applying luminol to an area suspected of containing occult blood, the inexperienced
investigator may note a “glowing” of the area once the luminol is applied. However, in many instances,
the uninformed and inexperienced investigator will misinterpret the appearance of the luminol when
exposed to air (the “glowing” of the chemical) as a positive reaction to the presence of blood.

In the case of the use of phenolphthalein as a presumptive test for blood, a positive reaction is indicated
by an immediate appearance of a “pink” color on the filter paper used to collect a sample from a
suspected bloodstain once the phenolphthalein chemicals are applied to the filter paper. However, if the
filter paper is exposed to air, even on filter papers without immediate pink (negative for blood) reactions
will eventually turn pink over time. The inexperienced investigator may interpret this as a positive test
for the presence of blood when, in fact, it is not.

In both of these examples, these errors in the interpretation of test results can be avoided by the
utilization of pre-testing control samples in which the investigator applies luminol and phenolphthalein
to known blood samples to observe the actual appearance of positive reactions of these tests to known
blood samples.

It should be noted that any positive test results obtained from these presumptive tests only indicate the
presence of blood. These tests do not discriminate between human and non-human blood, nor are they
able to identify to whom the blood belongs.

> Bleach will not prevent the scientists from locating blood. The luminol-bleach reaction is very specific,
and to an experienced analyst, blood is easily recognizable. The luminol-bleach-blood reaction will
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appear “wiped-up” but the luminol chemical reaction will have a unique “flash” characteristic to its
appearance. Subsequent presumptive tests such as the use of phenolphthalein will still test positive in
the presence of blood, after applying bleach to the blood in an attempt to “wipe the blood away.

The application of bleach to blood as a masking agent will not necessarily preclude subsequent detection
of blood through the use of luminol detection techniques, nor will it absolutely preclude the detection of
DNA from a collected blood sample.

Cat urine will not cause a reaction to the application of luminol, as the luminol reacts to a specific
component contained in blood (hemoglobin) which is not present in cat urine.

Due to the lack of the volume of blood one would expect inside a closed space (such as a vehicle) that
would have been generated from the victim’s injuries, and due to the lack of any transfer evidence of the
murder weapon onto the interior of the vehicle, it is highly unlikely that the victim was killed or
transported in the suspect’s vehicle.

The lack of detection of blood, or indications of blood clean-up, within Wogenstahl’s apartment make it
highly unlikely that the victim was murdered inside Wogenstahl’s apartment. It appears that crime
scene investigators removed the plumbing from Wogenstahl’s bathroom to examine the contents of the
drain pipes for evidence of blood. If blood had been present, it would have been found in the drain
pipes. The lack of blood in the drain pipes indicates that no blood was present, nor was there any
evidence of the use of any cleansing agents that would have removed any traces of blood.

|
Hair that cannot be linked to a victim or suspect is irrelevant if a link between suspect and victim cannot
be established. Any hair that may have been found may very well have been deposited as a result of
cross-contamination during the handling of the evidence by the various individuals who had custody of
the material during the course of the examination and/or testing of the clothing evidence. Testimonial
evidence revealed that there was no accounting of the actual number of hairs collected as evidence.

The scene investigators could have benefited from the expertise offered by forensic geologists, forensic
entomologists and bloodstain pattern experts at the scene. There were not enough photographs taken of
the scene around and underneath the victim’s body to adequately assess the degree and expanse of the
bloodstain patterns present around the body. Had these photographs been taken, it would have enabled
an independent third party bloodstain pattern analyst an opportunity to assess the degree of blood loss
and distribution patterns of the blood in order to support or refute the determination of the outdoor scene
as the location of the physical assault that lead to the victim’s death.

The State’s contention that the victim was murdered elsewhere, or in Wogenstahl’s car, which was then
used to transport the victim to the scene, is not supported by the physical evidence in the car, at the
scene or on the victim. As was previously mentioned, there was no evidence of bloodstains and weapon
transfer evidence detected in the vehicle that would support the determination of a violent confrontation
inside the vehicle; there was no documentation of bloodstain transfers along the path from the roadway
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to the body dump site that would support the determination that the body was transferred (dead) from
another location and “dumped” at the site at which the victim was found. Other than the lack of the
amount of blood that one would expect to be present after a violent confrontation,, there were no
fingerprints, hairs, fibers or any other physical evidence recovered which would connect the victim to
Wogenstahl’s apartment or car (in which they specifically vacuumed for trace evidence that resulted in
their failure to discover any trace evidence linking the victim to the car). In addition, to this lack of
evidence, there was semen found on the comforter upon the bed on which the victim slept that was never
identified (linked) as to its source.

» My informed opinion is that the victim was killed very close to the dump site, then dragged (as indicated
by Dr. Schmidt’s description of the drag marks present on the victim), and placed where she was
discovered. However, due to the lack of a thorough crime scene investigation, the exact location where
the victim was murdered is impossible to determine after the passage of twenty years.

> In my nearly forty years of experience in law enforcement and forensic investigation, it is my opinion
that the investigation of this case was so deficient in its thoroughness and adherence to established
procedures of professional competence that it rates in the top 10% of the most troublesome cases that I

have reviewed, or personally have been involved with, since I began my law enforcement career in
1975.

BASIS FOR OPINION/CONCLUSION

These opinions and conclusions are based on knowledge drawn from nearly 40 years of investigative and
practical law enforcement experience, police and forensic science training and practical research, actual case
evaluations and published standards. They are consistent with the standards and practices currently employed in
the review and evaluation of death scene investigations.

Submitted this 13% day of March, 2015

gt

Gary A. Rini, M.F.S.
Forensic Science Consultant
North Olmsted, Ohio 44070
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~ U.S. Department of Justice

Federal Bureau of Investigation

Washington, D.C. 20535 ~ -

March 27,2015

MS. ELIZABETH ARRICK . o : : !
OFFICE OF THE OHIO PUBLIC DEFENDER ' : o
SUITE 1400 .
250 EAST BROAD STREET A
COLUMBUS, OH 43215 : T S
AR FOIPA Request No.: 1295652-000
Subject: GARRETT, AMBER NICOLE .
Dear Ms. Arrick; _ : : )

The enclosed documents were reviewed under the Freedom ‘of Information/Privacy Acts (FOIPA), Title 5,
United States Code, Section 552/552a. Deletions have been made to protect information which is exempt from
disclosure, with the appropriate exemptions noted on the page next to the excision. In addition, a deleted page
information sheet was inserted in the file to indicate where pages were withheld entirely. The exemptions used 1o

- withhold information are marked below and explained on the enclosed Explanation of Exemptions: '

- " Section 552 . Section 552a’
T B)) FioMA I (d)5) .
o T oXne) W0
roe - OO (1)
. W O)(NDO) Sl (31¢))
¥ ©)7)E) T RE
T eme LT )
I (b)) - = ()@ SR (1)
& (0)E) moe . - T e

¥ (b)(6) ‘ - G ON
' 212 pages were reviewed and 180 pages are being released.. '

i Document(s) were located which originated with, or contained information concerning, other Govemment
agency(ies) [CGA]. . : : ’ :

, I7 This information has been referred to the OGA(s) for review and direct response to you.
" Weare constilting with OGA(s). The FBI will correspond with you regarding this information when the
consultation is finished.

r in acco'rdan'ce with standand FBI practice and pursuant to FOIA exemption (b)(7)(E) and Privacy Act
exemption ()(2) [5 U.8.C. § 552/552a (b)}(7)(E)/())(2)], this response neither confirms nor denies the existence

of your subjeci's name on any waich lists. ,

For your information, Congress excluded three discrete categories of law enforcement and national security
records from the requirements of the FOIA. See5U.S.C. § 552(c) (2006 & Supp. IV (2010). This response is limited
to those records that are subject to the requirements of the FOIA. This is a standard notification that is given to all our
requesters and-should not be taken as an indication that excluded records do, or do not, exist. Enclosed for your
information is a copy of the Explanation of Exemptioris.

EXHIBIT

i_a4




v : - .
EYou have the.right to appeal any denials in this release. Appeals should be directed in writing to the Director, Office
~ of Information Policy (OIP), U.S. Department of Justice,1425 New York Ave., NW, Suite 11050, Washington, D.C. .
20530-0001, or you may submit an appeal through OIP's eFOIA portal at hitp://www.justice.gov/oip/efoia-portal.html. -
Your appeal must be received by OIP within sixty (60) days from the date of this letter in order to be considered timely.
The envelope and the letter should be clearly marked “Freedom of Informafion Appeal.” Please cite the FOIPA
Request Number assigned to your request so that it may be easily identified. .

I The enclosed material is from the main investigative file(s) in which the subject(s) of your request was the focus of . .

* the investigation. Qur search located additional references, in files relating to other individuals, or matters, which may
or mmiay not be about your subject(s). Our experience has shown when ident, references usually contain information

_similar to the information processed In the main file(s).. Because of our significant backlog, we have given priority to
processing only the maln investigative file(s). If you want the referencés, you must submit a separate request for them

_ inwriting, and they will be reviewed at a later date, as time and resources permit.

¥ See ‘additional informéition which follows. -

: * The énclosed documents contalned in sections 1 and 2 of FBI Cincinnati file 7-C1-59855-1A and section 1 of .
FBI Headquarters file 7-C|-59855-AUX represent the final release of information rgsponsive to your Freedom-of :
Information/Privacy Act (FOIPA) request. : .

To m'inimize costs 16 both you and the FBI, duplicate copies of the same document were not processed.

The enclosed documents responsivé to your request are exempt from disclosure in their entirety pursuant to

the Privacy ‘Act, Title 5, United States Code, Section 552(a), subsection (j)(2). However, these records have been
- processed pursuant to the Freedom of information Act, Title 5, United States Code, Section 552, thereby affording you
the greatest degree of access authorized by both laws. T ) o ] ' .

7 Your request for a fee waiver has been denied. .Our decision on this matter is based on the statutory standard
and the fee waiver guidelines issue_d by the Department of Justice. ' .

- By letter dated February 27,2015, we sent you a CD containing the first interim release for this case. At that
time, we explained the $5.00 balance associated with that release would be billed with this release. Accordingly, upon
receipt of the enclosed CD-ROM, please go to www.pay.gov to make an electronic payment* in the amount of $20.00,
or make a check or money order payable to the Federal Bureau of Investigation and remit it to the Work Process Unit,
Record Informatiorn/Dissemination Section, Records Management Division, Federal Bureau of Investigation, 170
Marcel Drive, Winchester, VA 22602. Please include the FOIPA Request Number(s) with your payment. Failure to pay
for this release within thirty (30} days from the date of this letter will close any pending FBI FOIPA requests from you.

‘Nonpayment wil| also cause an automatic dental of any future FOIPA requests. ' )

*Pay.gov is a secure web-based .application that accepts credit card and ACH payments online, and is hosted by the

United States Department of Treasury, Financial Management Service. Forfrequent FOIPA requesters, it is

recommended to creale a Pay.gov account to retain an onfine history of payments made through Pay.gov and fo retain

specific information for future payments. To make an electronic payment, completé the-FB! Freedom of Information .

Act and Privacy Act Form located on Pay:gov. Please note:.if.a refund is.necossary, there is less processing time-fo

refund a credlt card payment than an ACH payment. e ‘ )
Sincerely,

~ David M. Hardy
Section Chief
-Record/Information

Dissemination Section
Records Management Division

Enclosures
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EXPLANATION OF EXEMPTIONS
SUBSECTIONS OF TITLE S, UNITED SYATES CODE, SECTION 552 |

(A) specifically authorized under criteria established by an Executive order to be kept secret in the interest of national defense or foreign policy ’
and (B) are in fact properly classified to such Executive order; '

related solely to the internal personnel rules and practices of an agency;

specifically exempted from disclosure by statute (other than section 552b of this title), provided-that such statute (A) requires that the matters
be withheld from the public in such a manner as to leave no discretion on issue, or (B) establishes particular criteria for withholding or refers to
particular types of matters to be withheld; ' ' :

trade secrets.and commercial orfinancial information obtained from a person and privileged or confidential;

inter-agency or intra-agency ,memorandumé or letters which would not be available by law to a party other than an agency in litigation with the
agency; . : .

personnel and medical files and similar files the. disclosure of which would constitute a clearly unwarranted invasion of personal privacy;

records or information compiled for law enforcement purposes, but only to the extent that the production of such law enforcement records or
information ( A ) could reasonably be expected to interfere with enforcement proceedings, ( B ) would deprive a person of a right to a fair trial
or an impartial adjudication, ( C ) could reasonably be expected to constifute an unwarranted invasion of personal privacy, (D) could
reasonably be expected to disclose the identity of confidential source, including a State, local, or foreign agency or authority or any private
institution which furnished information on a confidential basis, and, in the case of record or information compiled by a criminal law '
enforcement authority in the course of a criminal investigation, or by an agency conducting a lawful national security intelligence
investigation, information furnished by a confidential source, ( E ) would disclose techniques and procedures for law enforcement
investigations or prosecutions, or would disclose guidelines for law enforcement investigations or prosecutions if such disclosure could
reasonably be expected to risk circumvention of the law, or ( F ) could reasonably be expected to endanger the life or physical safety of any
individual; .- . |

contained in or related to examination, operating, of condition reports prepared by, on behalf of, or for the use.of an agency responsible for the
regulation or supervision of financial institutions; or .

geological and geophysical information and date, including maps, concerning wells,
SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552a
fnformation compiled in reasonable anticipation of a civil action proceeding;

material reporting investigative efforts pertaining to the enforcement of criminal law including efforts to prevent, control, or reduce crime or
apprehend criminals; _ . . . }

information which is currently and properly classified pursuant to an Executive order in the interest of the national defense or foreign policy,
for example, information involving intelligence sources or methods; ) '

. : : o R t

investigatory material compiled for law enforcement purposes, other than criminal, which did not result in loss.of a right, benefit or privilege .
under Federal programs, or which would identify a source who furnished information pursuant to a promise that his/her identity would be held
in confidence; : : . : :

material maintained in connection with providing protective services to the President of the United States or any other individual pursuant fo
the authority of Title 18, United States Code, Section 3056 )

required by statute to be maintained and used solely as statistical records;
invcstigatory material compiled solely for the purpose of determining suitability, eligibility, or qualifications for Federal civilian employment
or for access to classified information, the disclosure of which would reveal the identity of the person who furnished information pursuant to a

promise that his/her identity would be held in confidence;

testing or examination material used to determine individual qualifications for appointment or promotion in Federal Government service he

* release of which’ would compromise the testing or examination process;

material used to determine potential for promotion in the armed services, the disclosure of which would reveat the identity of the person
who furnished the material pursuant to a promise that his/her identity would be held in confidence. .
: ' ' FBI/DOJ



U.S. Department of Justice
Office of Information Policy
Suite 11050 )

1425 New York Avenue, NW
Washington, DC 20530-0001

Telephone: (202) 514-3642

Elizabeth Arrick, Esq.

Office of the Ohio Public Defender

Suite 1400

250 East Broad Street ' Re:  Appeal No: AP-2015-02844
Columbus, OH 43215 ‘ Request No. 1295652
elizabeth.arrick@opd.ohio.gov - -+SRO:JMB .

VIA: Email
Dear Ms. Arrick:

You appealed on behalf of your client, Jeffrey Wogenstahl, from the action of the Federal
Bureau of Investigation on his Freedom of Information Act request for access to records
concerning the kidnapping and homicide of Amber N. Garrett. I note that your appeal concerns
the withholdings made by the FBI in its February 27, 2015 and March 27, 2015 responses.

After carefully considering your appeal, and as a result of discussions between FBI
personnel and this Office, I am remanding your request to the FBI for further processing of .
certain pages of responsive records withheld pursuant to Exemption 7(E). If the FBI determines

that additional records are releasable, it will send them to you directly, subject to any applicable
- fees. You may appeal any future adverse determination made by the FBI. If you would like to
inquire about the status of this remand, please contact the FBI directly. I am otherwise affirming
the FBI's action on your request.

Injorder to provide your client with the greatest possible access to responsive records,
your client's request was reviewed under both the Privacy Act of 1974 and the FOIA. I have
determined that the records responsive to the portion of your client's request pertaining to your
client are exempt from the access provision of the Privacy Act. See 5 U.S.C. § 552a(j)(2); see
also 28 C.F.R. § 16.96 (2015). For this reason, I have reviewed the portion of your client's
request pertaining to your client under the FOIA as well.

The FOIA prov1des for disclosure of many agency records. At the same time, Congress
included in the FOIA nine exemptions from disclosure that provide protection for important
interests such as personal privacy, privileged communications, and certain law enforcement
activities. The FBI properly withheld certain 1nformat10n because it is protected from disclosure
under the FOIA pursuant to: :

5US.C. § 552(b)(5), which concerns certain inter- and intra-agency records
- protected by the attorney work-product privilege; '

EXHIBIT
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5 U.S.C. § 552(b)(6), which concerns material the release of which would
constitute a clearly unwarranted invasion of the personal privacy.of third parties;

5 U.S.C. § 552(b)(7)(C), which concerns records or information compiled for law
enforcement purposes the release of which could reasonably be expected to
constitute an unwarranted invasion of the personal privacy of third parties;

5 U.S.C. § 552(b)(7)(D), which concerns records or information compiled for law
enforcement purposes the release of which could reasonably be expected to
disclose the identities of confidential sources and information furnished by such
sources; and

5U.S.C. § 552(b)(7)(E), which concerns records or information compiled for law
enforcement purposes the release of which would disclose techniques and
procedures for law enforcement investigations or prosecutions.

To the extent that your client's request seeks access to records that would either confirm
or deny an individual's placement on any government watch list, the FBI properly refused to
confirm or deny the existence of any records responsive to your client's request because the
existence of such records is protected from disclosure pursuant to 5 U.S.C. § 552a(G)(2) &
5U.S.C. § 552(b)(7)(E). FOIA Exemption 7(E) concerns records or information compiled for
law enforcement purposes the release of which would disclose techniques and procedures for law
enforcement investigations or prosecutions. This response should not be taken as an indication
that records do or do not exist. Rather, this is the standard response made by the FBI.

Finally, I am denying your client's request that we itemize and justify each item of the
information withheld. You are not entitled to such a listing at the administrative stage of
» processing FOIA requests and appeals. See, e.g., Bangoura v. U.S. Dep't of the Army,
607 F. Supp. 2d 134, 143 n.8 (D.D.C. 2009).

Please be advised that this Office's decision was made only after a full review of this
matter. Your appeal was assigned to an attorney with this Office who thoroughly reviewed and
analyzed your appeal, your client's underlying request, and the action of the FBI in response to
your client's request. If you have any questions regarding the action this Office has taken on
your appeal, you may contact this Office's FOIA Public Liaison for your appeal. Specifically,
you may speak with the undersigned agency official by calling (202) 514-3642.

If your client is dissatisfied with my action on your appeal, the FOIA permits him to file a
lawsuit in federal district court in accordance with 5 U.S.C. § 552(a)(4)(B).

, For your information, the Office of Government Information Services (OGIS) offers
mediation services to resolve disputes between FOIA requesters and Federal agencies as a non-
exclusive alternative to litigation. Using OGIS services does not affect your client's right to
pursue litigation. The contact information for OGIS is as follows: Office of Government
Information Services, National Archives and Records Administration, Room 2510, 8601 Adelphi
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Road, College Park, Maryland 20740-6001; e-mail at ogis@nara.gov; telephone at 202-741-
5770; toll free at 1-877-684-6448; or facsimile at 202-741-5769.

Sincerely,
8/16/2016

Sean R. O"Neil
Chief, Administrative Appeals Staff
Signed by: SEAN O'NEILL
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Certificate of Service
I hereby certify that a copy of the foregoing Volume 2 of Appendix to Appellant
Jeffrey Wogenstahl’s Motion to Remand Case to the Trial Court was served by U.S. mail
addressed to Phillips Cummings, Hamilton County Assistant Prosecuting Attorney, 230 East

Ninth Street, Suite 4000, Cincinnati, Ohio 45202 on this 7th day of October, 2016.

By: /s/ Kimberly S. Righy
Kimberly S. Rigby (0078245)
Counsel for Appellant




